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TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veteran*’  Administration 

Revision  or  Regulations 

Subsequent  to  the  original  codification, 
effective  June  1,  1938,  of  Title  38 — Pen¬ 
sions,  Bonuses  and  Veterans’  Relief, 
Chapter  I — Veterans’  Administration,  of 
the  Code  of  Federal  Regulations,  exten¬ 
sive  changes  in  Veterans’  Administration 
organization  and  regulations  have  oc¬ 
curred.  In  order  to  facilitate  use  of  the 
material  contained  therein.  Chapter  I  has 
been  completely  revised  and  is  reprinted 
in  this  issue  of  the  Federal  Register. 

This  revision  consists  of  all  Veterans’ 
Administration  material  (except  descrip¬ 
tions  of  organization  and  locations  of 
field  establishments)  currently  effective 
as  of  November  1, 1948,  which  is  required 
by  the  provisions  of  the  Federal  Register 
Act,  as  amended,  and  the  Administrative 
Procedure  Act  to  be  published  in  the  Fed¬ 
eral  Register  and  the  Code  of  Federal 
Regulations. 

Descriptions  of  organization  and  loca¬ 
tions  of  field  establishments,  which  are  no 
longer  subject  to  codification,  will  be  sub¬ 
sequently  published  in  the  Notices  section 
of  the  Federal  Register. 

Carl  R.  Gray,  Jr., 

Administrator  of  Veterans’  Affairs. 
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1.4  Delegation  of  authority  to  employees 
In  central  office  and  the  field  to 
make  findings  of  fact,  etc. 

THX  FLAQ  OF  THS  UNITED  STATES  FOB  BURIAL 
PURPOSES 

1.10  Eligibility  for  and  disposition  of  the 
United  States  Flag  for  burial  pur¬ 
poses. 

RELEASE  or  INFORMATION  CONCERNING  CLAIM¬ 
ANTS  AND  BENEFICIARIES  (FROM  RECORDS  OF 
THX  VETERANS’  ADMINISTRATION) 

1.800  General. 

1.501  Release  of  Information  by  tbe  Admin¬ 

istrator  when  such  release  would 
serve  a  useful  purpose. 

1.502  Disclosure  of  the  amount  of  monetary 

benefits. 

1.503  Disclosure  of  information  to  a  veteran 

or  his  duly  authorised  representa¬ 
tive  as  to  matters  concerning  the 
veteran  alone. 

1.504  Disclosure  of  Information  to  a  widow, 

child,  or  other  claimant. 

1.505  Genealogy. 

1.506  Disclosure  of  records  to  Federal  Gov¬ 

ernment  departments  and  State  un¬ 
employment  compensation  agencies. 

1.507  Disclosures  to  Members  of  Congress. 

1.508  Disclosure  In  cases  where  claimants 

are  charged  with  or  convicted  of 
criminal  offenses. 

1.509  Disclosure  to  courts  In  proceedings  in 

the  nature  of  an  Inquest. 

1510  Disclosure  to  Insurance  companies  co¬ 
operating  with  the  Department  of 
Justice  In  the  defense  of  Insurance 
suits  against  the  United  States. 

1.511  Judicial  proceedings  generally. 

1.512  Disclosure  of  loan  guaranty  Informa¬ 

tion. 

1512  Disclosure  of  Information  contained 
in  military  and  naval  service  and 
related  medical  records  received  by 
the  Veterans’  Administration  from 
the  national  military  establishment. 
1514  Disclosure  to  private  physicians  and 
hospitals  other  than  Veterans’  Ad¬ 
ministration. 

1516  lt>  commanding  officers  of  State  sol¬ 

diers'  homes. 

1.616  Disclosure  of  Information  to  under¬ 
taker  concerning  burial  of  a  de¬ 
ceased  veteran. 

1517  Disclosure  of  vocational  rehabilitation 

and  education  Information  to  edu¬ 
cational  Institutions  cooperating 
with  the  Veterans’  Administration. 

1518  Addresses  of  claimants. 

1519  Lists  of  claimants. 

1.620  Confidentiality  of  social  data. 

1521  Special  restrictions  concerning  social 

security  records. 

1522  Determination  of  the  question  as  to 

whether  disclosure  will  be  preju¬ 
dicial  to  the  mental  or  physical 
health  of  claimant. 
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1523  Veterans’  Administration  Installation 

from  which  authorized  disclosure 
will  be  made. 

1524  Persons  authorized  to  represent  claim¬ 

ants. 

1.525  Inspection  of  records  by  or  disclosure 

of  Information  to  recognized  repre¬ 
sentatives  of  organizations. 

1.526  Ooples  of  records  and  papers. 

Authority:  f {  1.1  to  1.626  Issued  under 
sees.  1.  5,  43  Stat.  607,  608,  secs.  1,  2.  46  Stat. 
1018;  38  U.  8.  C.  2,  11.  11a.  421,  426:  Interpret 
sec.  7,  48  Stat.  9;  38  U.  8.  C.  707.  Exception 
Is  noted  at  end  of  section  affected. 

DELEGATIONS  OF  AUTHORITY 

f  1.1  Delegation  of  authority  to  em¬ 
ployees  to  issue  subpenas,  etc.  (a) 
Deputy  administrators,  acting  deputy  ad¬ 
ministrators,  assistant  deputy  adminis¬ 
trators,  managers  of  regional  offices  and 
centers  having  regional  office  activities, 
and  such  other  employees  to  whom  such 
authority  is  delegated  by  the  Adminis- 
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trator  through  “Administrator’s  Author¬ 
ization  Orders”  shall  have  the  power  to 
issue  subpenas  for  (by  countersigning 
VA  Form  2-4003)  and  compel  the  at¬ 
tendance  of  witnesses  within  a  radius 
of  100  miles  from  the  place  of  hearing 
and  to  require  the  production  of  books, 
papers,  documents,  and  other  evidence. 
Discretion  will  be  used  in  the  exercise 
of  this  power  which  will  not  be  used  ex¬ 
cept  when  necessary  or  when  the  evi¬ 
dence  cannot  be  obtained  efficiently  in 
any  other  way. 

(b)  Any  person  required  by  such  sub- 
pena  to  attend  as  a  witness  shall  be  al¬ 
lowed  and  paid  the  same  fees  and  mile¬ 
age  as  are  paid  witnesses  in  the  district 
courts  of  the  United  States.  In  case  of 
disobedience  to  any  such  subpena,  the 
aid  of  any  district  court  of  the  United 
States  or  the  District  Court  of  the  United 
State  in  and  for  the  District  of  Colum¬ 
bia  may  be  invoked  in  requiring  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  documentary  evi¬ 
dence,  and  such  court  within  the  juris¬ 
diction  of  which  the  inquiry  is  carried 
on  may,  in  case  of  contumacy  or  refusal 
to  obey  a  subpena  issued  to  any  officer, 
agent,  or  employee  of  any  corporation 
or  to  any  other  person,  issue  an  order 
requiring  such  corporation  or  other  per¬ 
son  to  appear  or  to  give  evidence  touch¬ 
ing  the  matter  in  question;  and  any  fail¬ 
ure  to  obey  such  order  of  the  court  may 
be  punished  by  such  cour*,  as  a  contempt 
thereof. 

§  1.2  Delegations  of  authority  to  Vet¬ 
erans’  Administration  personnel,  (a) 
Employees  who  are  assigned  duties  which 
may  be  determined  as  necessitating  del¬ 
egated  authority  will  be  given  such  au¬ 
thority  in  writing  through  the  medium 
of  appropriate  numerical  series  of  au¬ 
thorization  orders  before  being  per¬ 
mitted  to  perform  such  duties.  Any  em¬ 
ployee  receiving  delegated  power  to  act, 
will  be  without  authority  to  have  any 
other  person  perform  any  of  the  duties 
under  his  delegation  of  authority  or  to 
sign  for  him,  any  paper  covered  under 
such  authority.  The  Administrator  will 
sign  all  delegations  of  authority  to  in¬ 
dividuals,  which,  under  the  provisions 
of  the  acts  governing  the  Veterans’  Ad¬ 
ministration,  require  that  specific  legal 
authority  to  perform  such  duties  be  di¬ 
rectly  delegated  by  the  Administrator. 
The  Administrator  will  also  sign  such 
other  authorities  as  he  may  determine 
necessary.  All  delegations  of  authority, 
not  requiring  direct  authority  from  the 
Administrator,  will  be  signed  either  by 
the  solicitor  or  by  the  assistant  adminis¬ 
trator  concerned.  , 

(b)  When  it  is  necessary  to  amend  the 
authority  already  delegated  to  an  em¬ 
ployee,  the  amendment  will  be  made  by 
the  issuance  of  a  new  authorization  or¬ 
der  which  will  be  prepared  to  contain  a 
statement  of  the  complete  authority  del¬ 
egated  to  him  and  will  cancel  the  old 
order  so  that  no  employee  will  have 
more  than  one  authorization  order  of 
the  same  series  in  effect  at  any  one  time. 
Upon  receipt  of  the  new  order,  the  em¬ 
ployee  will  immediately  return  his  old 
order  for  cancelation.  Each  employee 


will  have  available  a  copy  of  his  dele¬ 
gated  authority  ana  a  copy  will  be  placed 
in  his  personnel  file. 

(c)  When  an  employee  to  whom  an 
authorization  order  has  been  issued 
leaves  the  service,  is  transferred  from 
one  station  to  another,  or  his  duties  are 
modified  so  as  to  make  unnecessary  the 
authority,  his  delegated  authority  is 
thereupon  terminated  and  his  authoriza¬ 
tion  order  will  be  returned  for  cancela¬ 
tion.  Termination  of  delegated  authority 
will  be  through  the  medium  of  an  appro¬ 
priate  cancelation  order  in  the  same 
series  and  will  bear  the  same  number 
as  the  original  authorization  order  with 
the  added  letter  “A”.  The  Administra¬ 
tor  will  sign  all  cancelation  orders  of  the 
Administrator’s  authorization  order  se¬ 
ries.  All  other  series  of  cancelation 
orders  will  be  signed  by  the  solicitor  or 
assistant  administrator  for  the  em¬ 
ployees  under  their  charge.  Each  office 
or  service  will  maintain  a  complete  set 
of  copies  of  the  active  authorization 
orders  and  cancelation  orders  issued  to 
employees  under  its  charge. 

(d)  All  authorization  and  cancelation 
orders  referred  to  in  §§  1.1  to  1.4,  inclu¬ 
sive,  after  being  signed,  will  be  sent  to 
the  regulations  and  procedure  divisions 

.  for  photostating,  appropriate  distribu¬ 
tion  in  central  office,  and  the  mainte¬ 
nance  of  the  file  of  original  orders.  The 
director  of  finance  will  forward  copies  to 
other  Government  agencies  when 
necessary. 

(e)  Any  employee,  who  is  performing 
duties  under  a  delegation  of  authority 
which  may  have  been  Issued  by  mem¬ 
orandum,  letter,  or  otherwise,  but  which 
should  be  and  is  not  a  part  of  any  of  the 
numerical  authorization  order  series,  will 
be  reissued  a  delegation  of  authority 
covering  such  duties  under  the  prober 
authorization  order  series.  On  and  after 
June  30,  1937,  all  delegations  of  author¬ 
ity  of  the  kind  referred  to  herein,  issued 
to  employees  of  central  office  at  any  time, 
which  are  not  within  one  of  the  numeri¬ 
cal  series  of  authorization  orders,  will 
be  null  and  void. 

§  1.3  Delegations  of  authority  to  cen¬ 
tral  office  personnel.  (a)  All  delegations 
of  authority  to  employees  of  central 
office  will  be  made  a  part  of  an  authori¬ 
zation  order  series  either  of  the  Admin¬ 
istrator,  the  solicitor,  any  assistant 
administrator,  or  of  one  of  the  several 
services,  as  may  be  applicable.  All  orders 
in  the  various  series  will  be  prepared 
naming  the  employee,  the  title  of  his 
position  and  his  organizational  assign¬ 
ment,  and  specifying  exactly  the  author¬ 
ity  thereby  delegated  to  him,  and  will 
be  signed  in  the  manner  specified  herein. 
Authorization  orders  will  be  Issued  in 
numerical  sequence  within  the  series  ap¬ 
plicable  to  the  organizational  assignment 
of  the  employee  and  in  the  manner  speci¬ 
fied  herein.  Once  a  delegation  of  au¬ 
thority  has  been  issued  to  an  employee, 
it  will  remain  in  effect  only  so  long  as 
the  employee’s  duties  require  perform¬ 
ance  under  the  authority,  or  until  it  is 
superseded  by  an  amended  order  or  is 
canceled. 


(b)  Delegations  of  authority  in  the 
“Administrator’s  Authorization  Order” 
series  will  be  issued  to  the  assistant  ad¬ 
ministrators;  to  the  solicitor;  to  the 
chairman,  board  of  veterans  appeals;  to 
the  executive  assistant  to  the  administra¬ 
tor;  to  the  employees  under  the  chair¬ 
man,  board  of  veterans  appeals;  to  the 
employees  under  the  executive  assistant; 
and  to  such  other  employees  as  may  be 
especially  determined.  All  such  author¬ 
ization  orders  and  cancelation  orders  will 
be  signed  by  the  Administrator.  For 
employees  under  the  chairman,  board  of 
veterans  appeals,  or  under  the  executive 
assistant,  the  orders  will  be  signed  as 
being  recommended  by  the  officer  con¬ 
cerned  before  submission  to  the  Admin¬ 
istrator  for  approval  and  signature. 

(c)  Delegations  of  authority  in  Au¬ 
thorization  Order  series  of  the  solicitor,  of 
the  assistant  administrators,  and  of  the 
services  will  be  issued  to  employees  under 
the  solicitor,  the  assistant  administrator 
concerned,  or  the  service  concerned,  as 
applicable.  If  it  is  necessary  that  the 
authority  be  delegated  to  any  of  these 
employees  by  the  Administrator  as  pro¬ 
vided  in  §  1.2  (a) ,  the  order  will  be  signed 
as  being  recommended  by  the  solicitor  or 
by  the  assistant  administrator  concerned 
before  submission  to  the  Administrator 
for  approval  and  signature.  If  it  is  not 
necessary  that  the  authority  be  delegated 
by  the  Administrator,  the  order  will  be 
signed  by  the  solicitor  for  his  employees 
and  for  employees  in  a  service  by  the 
director  of  such  service  as  being  recom¬ 
mended  by  him  before  submission  to  the 
assistant  administrator  for  approval  and 
signature.  All  cancellation  orders  in  the 
respective  series  will  be  signed  by  the 
solicitor  or  by  the  assistant  administrator 
upon  recommendation  of  the  directors 
of  services  for  their  respective  series. 

§  1.4  Delegation  of  authority  to  em¬ 
ployees  in  central  office  and  the  field  to 
make  findings  of  fact,  etc.  (a)  Em¬ 
ployees  in  the  field  by  virtue  of  the  au¬ 
thority  delegated  to  them  by  the  Admin¬ 
istrator  will  have  the  power  to  make  find¬ 
ings  of  fact,  determinations  of  existing 
law.  Veterans’  Administration  regula¬ 
tions  and  precedents  established  there¬ 
under,  as  applicable  to  pension  and  com¬ 
pensation  cases,  and  to  make  decisions  as 
to  the  rights  of  claimants  to  benefits  and 
awards  under  the  laws  relating  to  the 
Veterans’  Administration. 

(b)  Recommendations  for  the* delega¬ 
tion  of  authority  to  a  field  employee  to 
make  such  findings  of  fact,  etc.,  will  be 
made  through  the  manager  to  the  assist¬ 
ant  administrator  for  claims,  who  will 
cause  to  be  prepared  an  appropriate  au¬ 
thorization  order  with  recommendation 
thereon,  over  his  signature  for  approval 
by  the  Administrator.  This  delegated 
authority  will  be  made  through  the  me¬ 
dium  of  a  numerical  series  of  orders 
known  as  “Pension  Field  Authorization 
Orders.’’  When  an  employee  is  relieved 
of  the  duties  requiring  the  delegated  au¬ 
thority,  the  manager  will  immediately 
return  his  authorization  order  to  the  as¬ 
sistant  administrator  for  claims.  The 
assistant  administrator  thereupon  will 
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Issue  a  cancellation  order  over  his  own 
signature,  sending  the  original  copy  to 
the  budget  and  planning  service  for  pho¬ 
tostating  and  distribution  in  central 

office. 

(c)  Delegations  of  authority  to  em¬ 
ployees  in  central  office  to  make  findings 
of  fact,  etc.,  will  be  in  accordance  with 
§  1.2  (a)  and  (c). 

THE  FLAG  OF  THE  UNITED  STATES  FOR  BURIAL 
PURPOSES 

|  1.10  Eligibility  for  and  disposition  of 
the  United  States  Flag  for  burial  pur¬ 
poses — (a)  Eligibility  for  burial  flags — 

(1)  Persons  eligible,  (i)  A  veteran  of 
any  war  discharged  under  conditions 
other  than  dishonorable. 

(ii)  A  person  discharged  from  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  under  conditions  other  than  dis¬ 
honorable  after  serving  at  least  one  en¬ 
listment  or  discharged  for  disability  in¬ 
curred  in  line  of  duty. 

<iii)  Any  person  who  has  died  while  in 
the  military  or  naval  service  of  the 
United  States  after  May.  27,  1941,  and 
prior  to  the  end  of  the  wars  in  which  the 
United  States  is  now  engaged.  This 
phrase  authorizes  and  requires  the  fur¬ 
nishing  of  a  flag  only  in  those  cases 
where  the  Department  of  the  Army  or 
Navy,  as  the  case  may  be,  does  not  fur¬ 
nish  a  flag  immediately.  The  only  cases 
wherein  a  flag  is  not  supplied  immediate¬ 
ly  are  those  of  persons  dying  while  serv¬ 
ing  in  the  Army  and  whose  remains  are 
interred  outside  the  continental  limits 
of  the  United  States. 

(b)  Disposition  of  burial  flags.  (1) 
When  a  flag  is  actually  used  to  drape  the 
casket  of  a  deceased  veteran,  it  must  be 
delivered  to  the  next  of  kin  following 
interment. 

(2)  The  phrase  "next  of  kin”  for  the 
purpose  of  disposing  of  the  flag  used  for 
burial  purposes  is  defined  as  follows, 
with  preference  to  entitlement  in  the 
order  listed: 

(i)  Widow  or  widower. 

(ii)  Children,  according  to  age,  the 
sons  having  preference  over  the  daugh¬ 
ters  (minor  child  may  be  issued  a  flag  on 
application  signed  by  guardian). 

(iii)  Father,  including  adopted,  step¬ 
father,  and  foster  father. 

(iv)  Mother,  including  adopted,  step¬ 
mother,  and  foster  mother. 

(v)  Brothers  or  sisters,  including 
brothers  or  sisters  of  the  half  blood. 

(vi)  Uncles  or  aunts. 

(vii)  Nephews  or  nieces. 

(viii)  Others — cousins,  grandparents, 
etc.  (but  not  in-laws). 

(3)  The  flag  used  for  burial  purposes 
will  not  be  presented  to  friends  for  their 
retention. 

<53  Stat.  999,  57  Stat.  590,  591,  58  Stat. 
301;  36  U.  S.  C.  183,  184,  38  U.  S.  C.  697c, 
ch. 12  note) 

RELEASE  OF  INFORMATION  CONCERNING 
CLAIMANTS  AND  BENEFICIARIES  (FROM  REC¬ 
ORDS  OF  THE  VETERANS’  ADMINISTRATION) 

5  1.500  General.  Files,  records,  re¬ 
ports,  and  other  papers  and  documents 
P?rtaining  to  any  claim  filed  with  the 
Veterans’  Administration,  whether  pend¬ 


ing  or  adjudicated,  will  be  deemed  con¬ 
fidential  and  privileged,  and  no  disclo¬ 
sure  thereof  or  information  therefrom 
will  be  made  except  in  the  circumstances 
and  under  the  conditions  set  forth  in 
§§  1.501-1.526,  inclusive. 

8 1.501  Release  of  information  by  the 
Administrator  when  such  release  would 
serve  a  useful  purpose.  The  Adminis¬ 
trator  of  Veterans’  Affairs  or  his  desig¬ 
nate  may  release  information,  statistics, 
or  reports  to  individuals  or  organiza¬ 
tions  when  in  his  Judgment  such  release 
would  serve  a  useful  purpose. 

8  1.502  Disclosure  of  the  amount  of 
monetary  benefits.  The  monthly  mone¬ 
tary  rate  of  pension,  compensation,  re¬ 
tirement  pay,  subsistence  allowance,  or 
readjustment  allowance  of  any  benefi¬ 
ciary  shall  be  made  known  to  any  person 
who  applies  for  such  information. 

8  1.503  Disclosure  of  information  to 
a  veteran  or  his  duly  authorized  repre¬ 
sentative  as  to  matters  concerning  the 
veteran  alone.  Information  may  be  dis¬ 
closed  to  a  veteran  or  his  duly  authorized 
representative  as  to  matters  concerning 
himself  alone  when  such  disclosure 
would  not  be  injurious  to  the  physical 
or  mental  health  of  the  veteran.  If  the 
veteran  be  deceased,  matters  concerning 
him  may  be  disclosed  to  his  widow,  chil¬ 
dren,  or  next  of  kin  if  such  disclosure 
will  not  be  injurious  to  the  physical  or 
mental  health  of  the  person  in  whose 
behalf  information  is  sought  or  cause 
repugnance  or  resentment  toward  the 
decedent. 

8  1.504  Disclosure  of  information  to 
a  widow,  child,  or  other  claimant.  In¬ 
formation  may  be  disclosed  to  a  widow, 
widower,  child,  or  other  dependent  par¬ 
ent  or  other  claimant,  or  the  duly  au¬ 
thorized  representative  of  any  of  these 
persons  as  to  matters  concerning  such 
person  alone  when  such  disclosure  will 
not  be  injurious  to  the  physical  or  mental 
health  of  the  person  to  whom  the  in¬ 
quiry  relates.  If  the  person  concerning 
whom  the  information  is  sought  is  de¬ 
ceased,  matters  concerning  such  person 
may  be  disclosed  to  the  next  of  kin  if 
the  disclosures  will  not  be  Injurious  to 
the  physical  or  mental  health  of  the  per¬ 
son  in  whose  behalf  the  information  is 
sought  or  cause  repugnance  or  resent¬ 
ment  toward  the  decedent. 

8  1.505  Genealogy.  Information  of  a 
genealogical  nature  when  its  disclosure 
will  not  be  detrimental  to  the  memory 
of  the  veteran  and  not  prejudicial,  so  far 
as  may  be  apparent,  to  the  Interests  of 
any  living  person  or  to  the  interests  of 
the  Government  may  be  released  by  the 
Veterans’  Administration  or  in  the  case 
of  inactive  records  may  be  released  by 
the  Archivist  of  the  United  States  if  in 
his  custody. 

8  1.506  Disclosure  of  records  to  Fed¬ 
eral  Government  departments  and  State 
unemployment  compensation  agencies. 
All  records  or  documents  required  for  of¬ 
ficial  purposes  by  any  department  or 
other  agency  of  the  United  States  Gov¬ 
ernment  or  any  State  Unemployment 
Compensation  Agency  acting  in  an  offi- 
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cial  capacity  for  the  Veterans’  Adminis¬ 
tration  shall  be  furnished  in  response  to 
an  official  request,  written  or  oral,  from 
such  department  or  agency.  If  the  re¬ 
questing  department  or  agency  does  not 
indicate  the  purpose  for  which  the  rec¬ 
ords  or  documents  are  requested  and 
there  is  doubt  as  to  whether  they  are  to 
be  used  for  official  purposes,  the  request¬ 
ing  department  or  agency  will  be  asked 
to  specify  the  purpose  for  which  they  are 
to  be  used. 

§  1.507  Disclosures  to  Members  of 
Congress.  Members  of  Congress  shall  be 
furnished  in  their  official  capacity  in  any 
case  such  information  contained  in  the 
Veterans’  Administration  files  as  may  be 
requested  for  official  use.  However,  in 
any  unusual  case,  the  request  will  be  pre¬ 
sented  to  the  Administrator  or  the  so¬ 
licitor,  or  the  deputy  administrator  or 
chief  attorney  of  a  branch  office  for  per¬ 
sonal  action.  When  the  requested  infor¬ 
mation  is  of  a  type  which  may  not  be 
furnished  a  claimant,  the  Member  of 
Congress  shall  be  advised  that  the  infor¬ 
mation  is  furnished  to  him  confiden¬ 
tially  in  his  official  capacity  and  should 
be  so  treated  by  him.  (See  Vet.  Reg.  No. 
11,  38  U.  S.  C.  ch.  12.) 

8  1.508  Disclosure  in  cases  where 
claimants  are  charged  with  or  convicted 
of  criminal  offenses,  (a)  Where  incom¬ 
petent  claimants  are  charged  with,  or 
convicted  of,  offenses  other  than  those 
growing  out  of  their  relationship  with  the 
Veterans’  Administration  and  in  which  it 
is  desired  to  disclose  information  from 
the  files  and  records  of  the  Veterans’  Ad¬ 
ministration,  the  chief  attorney  or  the 
solicitor,  if  he  deems  it  necessary  and 
proper,  may  disclose  to  the  court  having 
jurisdiction  so  much  of  the  information 
from  the  files  and  records  of  the  Vet¬ 
erans’  Administration  relating  to  the 
mental  condition  of  such  beneficiaries, 
the  same  to  be  available  as  evidence,  as 
may  be  necessary  to  show  the  mental 
condition  of  the  accused  and  the  time  of 
its  onset.  This  provision,  however,  does 
not  alter  the  general  procedure  for  han¬ 
dling  offenses  growing  out  of  relations 
with  the  Veterans’  Administration. 

(b)  When  desired  by  a  United  States 
district  court,  the  chief  attorney  or  the 
solicitor  may  supply  information  as  to 
whether  any  person  charged  with  crime 
served  in  the  military  or  naval  service 
of  the  United  States  and  whether  the 
Veterans’  Administration  has  a  file  on 
such  person.  If  the  file  is  desired  either 
by  the  court  or  by  the  prosecution  or  de¬ 
fense,  it  may  be  produced  only  in  accord 
with  these  regulations. 

8  1.509  Disclosure  to  courts  in  pro¬ 
ceedings  in  the  nature  of  an  inquest. 
The  solicitor,  chief  attorneys  of  branch 
and  regional  offices,  and  managers  of 
hospitals  are  authorized  to  make  dis¬ 
closures  to  courts  of  competent  jurisdic¬ 
tion  of  such  files,  records,  reports,  and 
other  documents  as  are  necessary  and 
proper  evidence  in  proceedings  in  the 
nature  of  an  inquest  into  the  mental 
competency  of  claimants  and  other  pro¬ 
ceedings  incident  to  the  appointment 
and  discharge  of  guardians,  curators,  or 
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conservators  to  any  court  having  Juris¬ 
diction  of  such  fiduciaries  in  all  matters 
of  appointment,  discharge,  or  accounting 
in  such  courts. 

§  1.510  Disclosure  to  insurance  com¬ 
panies  cooperating  with  the  Department 
of  Justice  in  the  defense  of  insurance 
suits  against  the  United  States.  Copies 
of  records  from  the  files  of  the  Veterans’ 
Administration  will,  in  the  event  of  liti¬ 
gation  involving  commercial  insurance 
policies  issued  by  an  insurance  company 
cooperating  with  the  Department  of  Jus¬ 
tice  in  defense  of  insurance  suits  against 
the  United  States,  be  furnished  to  such 
companies  without  charge;  Provided , 
the  claimant  or  his  duly  authorized  rep¬ 
resentative  has  authorized  the  release  of 
the  information  contained  in  such  rec¬ 
ords.  If  the  release  of  information  is  not 
authorized  in  writing  by  the  claimant  or 
his  duly  authorized  representative,  in¬ 
formation  contained  in  the  files  may  be 
furnished  to  such  company  if  to  with¬ 
hold  same  would  tend  to  permit  the  ac¬ 
complishment  of  a  fraud  or  miscarriage 
of  justice.  However,  before  such  infor¬ 
mation  may  be  released  without  the  con¬ 
sent  cf  the  claimant,  the  request  theretor 
must  be  accompanied  by  an  affidavit  of 
the  representative  of  the  insurance  com¬ 
pany,  setting  forth  that  litigation  is 
pending,  the  character  of  the  suit,  and 
the  purpose  for  which  the  information 
desired  is  to  be  used.  If  such  informa¬ 
tion  is  to  be  used  adversely  to  the  claim¬ 
ant,  the  affidavit  must  set  forth  facts 
from  which  it  may  be  determined  by  the 
solicitor  or  chief  attorney  whether  the 
furnishing  of  the  information  is  neces¬ 
sary  to  prevent  the  perpetration  of  a 
fraud  or  other  injustice.  The  averments 
contained  in  such  affidavit  should  be  con¬ 
sidered  in  connection  with  the  facts 
shown  by  the  claimant’s  file,  and,  if  such 
consideration  shows  the  disclosure  of  the 
record  is  necessary  and  proper  to  pre¬ 
vent  a  fraud  or  other  injustice,  informa¬ 
tion  as  to  the  contents  thereof  may  be 
furnished  to  the  insurance  company  or 
copies  of  the  records  may  be  furnished  to 
the  court,  Workmen’s  Compensation,  or 
similar  board  in  which  the  litigation  is 
pending  upon  receipt  of  subpena  duces 
tecum  addressed  to  the  Administrator  of 
Veterans’  Affairs,  deputy  administrator, 
or  the  manager  of  the  office  in  which  the 
records  desired  are  located.  In  the  event 
the  subpena  requires  the  production  of 
the  file,  as  distinguished  from  the  copies 
of  the  records,  no  expense  to  the  Veter¬ 
ans’  Administration  may  be  involved  in 
complying  therewith,  and  arrangements 
must  be  made  with  the  representative  of 
the  insurance  company  causing  the  issu¬ 
ance  of  the  subpena  to  insure  submission 
of  the  file  to  the  court  without  expense 
to  the  Veterans’  Administration. 

§  1.511  Judicial  proceedings  general¬ 
ly.  <a>  Where  a  suit  has  been  threat¬ 
ened  or  instituted  against  the  Govern¬ 
ment,  other  than  for  insurance  under 
section  19  of  the  World  War  Veterans’ 
Act.  1924,  as  amended,  or  section  617, 
National  Service  Life  Insurance  Act.  as 
amended,  or  a  prosecution  against  a 
claimant  has  been  instituted  or  is  being 


contemplated,  the  request  of  the  claim¬ 
ant  or  his  duly  authorized  representative 
for  information,  documents,  reports,  etc., 
shall  be  acted  upon  by  the  solicitor  in 
central  office  or  the  chief  attorney  in  the 
branch  office  or  in  the  field  station  who 
shall  determine  the  action  to  be  taken 
with  respect  thereto.  In  cases  involving 
insurance  litigation  (suits  for  insurance 
filed  under  section  19  of  the  World  War 
Veterans’  Act,  1924,  as  amended,  or  sec¬ 
tion  617,  National  Service  Life  Insurance 
Act,  as  amended),  the  request  shall  be 
acted  upon  by  the  Director  of  the  Service 
having  jurisdiction  over  the  subject 
matter  in  central  office  or  branch  office. 
Where  the  files  have  been  sent  to  the  De¬ 
partment  of  Justice  in  connection  with 
any  such  suit,  the  request  will  be  referred 
to  the  Department  of  Justice,  Veterans’ 
Affairs  Section,  Washington,  D.  C.,  for 
attention.  In  all  other  cases  where 
copies  of  documents  or  records  are  de¬ 
sired  by  or  on  behalf  of  parties  to  a  suit, 
whether  in  a  court  of  the  United  States 
or  any  other,  such  copies  shall  be  fur¬ 
nished  as  provided  in  paragraph  (d)  of 
this  section;  otherwise  to  the  court  only, 
and  on  an  order  of  the  court  or  subpena 
duces  tecum  addressed  to  the  Adminis¬ 
trator  of  Veterans’  Affairs,  deputy  ad¬ 
ministrator  of  the  branch  office,  or  the 
manager  of  the  field  station  in  which  the 
records  desired  are  located  requesting  the 
same.  The  determination  as  to  the  action 
to  be  taken  upon  any  order  received  in 
this  class  of  cases  shall  be  made  by  the 
service  having  jurisdiction  over  the  sub¬ 
ject  matter  in  central  office  or  branch 
office,  or  the  division  having  jurisdiction 
over  the  subject  matter  in  the  field  sta¬ 
tion,  except  in  those  cases  in  which  the 
records  desired  are  to  be  used  adversely 
to  the  claimant,  in  which  latter  event  the 
order  of  the  court  or  the  subpena  will 
be  referred  to  the  solicitor  in  central 
office  or  to  the  chief  attorney  in  the 
branch  office  or  in  the  field  station  for 
disposition. 

(b)  Where  the  process  of  a  United 
States  court  requires  the  production  of 
documents  or  records  (or  copies  thereof) 
contained  in  the  Veterans’  Administra¬ 
tion  file  of  a  claimant,  such  documents 
or  records  (or  copies)  will  be  produced  in 
the  court  out  of  which  process  has  been 
issued.  Where  original  records  are  pro¬ 
duced,  they  must  remain  at  all  times  in 
the  custody  of  a  representative  of  the' 
Veterans’  Administration,  and,  if  offered 
and  received  in  evidence,  permission 
should  be  obtained  to  substitute  a  copy 
so  that  the  original  may  remain  intact  in 
the  file.  Where  the  subpena  is  issued 
praecipe  of  a  party  litigant  other  than 
the  United  States,  such  party  litigant 
must  prepay  the  costs  of  copies  in  accord¬ 
ance  with  fees  prescribed  by  §  1.526  (g) 
and  any  other 'costs  incident  to  pro¬ 
duction. 

(c)  Where  copies  of  documents  or  rec¬ 
ords  are  requested  by  the  process  of  any 
State  or  municipal  court,  the  process 
when  presented  must  be  accompanied 
either  by  authority  from  the  claimant 
concerned  to  comply  therewith  or  by 
an  affidavit  of  the  attorney  of  the  party 
securing  the  same,  setting  forth  the 


character  of  the  pending  suit,  the  pur¬ 
pose  for  which  the  documents  or  records 
sought  are  to  be  used  as  evidence,  and, 
if  adversely  to  the  claimant,  information 
from  which  it  may  be  determined 
whether  the  furnishing  of  the  records 
sought  is  necessary  to  prevent  the  per¬ 
petration  of  a  fraud  or  other  injustice. 
Where  the  process  received  is  accom¬ 
panied  by  authorization  of  the  claimant 
to  comply  therewith,  copies  of  the  rec¬ 
ords  requested  shall  be  furnished  to  the 
court  upon  the  payment  of  the  prescribed 
fee  by  the  party  who  caused  the  process 
to  be  issued.  Where  the  process  shows 
that  the  records  are  to  be  used  adversely 
to  the  claimant,  the  averments  contained 
in  the  affidavit  shall  be  considered  in 
connection  with  the  facts  shown  by  the 
claimant’s  file,  and,  if  such  consideration 
shows  the  disclosure  of  the  records  is 
necessary  and  proper  to  prevent  a  fraud 
or  other  injustice,  the  records  requested 
shall  be  furnished  in  response  to  the 
court’s  process  upon  the  payment  of  the 
fee  as  prescribed  by  the  schedule  of  fees 
by  the  party  who  caused  the  process  to 
be  issued;  otherwise,  the  court  shall  be 
advised  that  Veterans’  Administration 
records  are  confidential  and  privileged. 
Where  the  process  received  requests  the 
production  of  the  complete  Veterans’  Ad¬ 
ministration  file  of  a  claimant  and  com¬ 
pliance  is  deemed  necessary  and  proper 
under  this  paragraph,  no  expense  to  the 
Veterans’  Administration  may  be  in¬ 
volved  in  complying  therewith  and  ar¬ 
rangements  must  be  made  with  the 
attorney  of  the  party  causing  issuance 
of  the  process  to  insure  the  submission 
of  the  file  to  the  court  without  expense 
to  the  Veterans’  Administration.  The 
file  must  remain  at  all  times  in  the  cus¬ 
tody  of  a  representative  of  the  Veterans’ 
Administration,  and,  if  there  is  an  offer 
and  admission  of  any  record  or  docu¬ 
ment  contained  therein,  permission 
should  be  obtained  to  substitute  a  copy 
so  that  the  original  may  remain  intact 
in  the  file. 

(d)  Requests  received  from  attorneys 
or  others  for  copies  of  records  for  use 
in  suits  in  which  the  Government  is  not 
involved,  not  accompanied  by  a  subpena 
or  court  order,  will  be  handled  by  the 
service  or  division  having  jurisdiction 
over  the  subject  matter.  If  the  request 
is  such  as  can  be  complied  v/ith  under 
§  1.503  or  §  1.504,  the  records  requested 
will  be  furnished  upon  receipt  of  the 
required  fee.  If,  however,  the  records 
cannot  be  famished  under  such  sections, 
the  applicant  will  be  advised  of  the  pro¬ 
cedure  to  obtain  copies  of  records  for 
court  use  as  set  forth  above. 

(e)  In  suits  by  or  against  the  Admin¬ 
istrator  under  section  509,  title  III. 
Servicemen’s  Readjustment  Act  of  1944, 
as  amended,  the  files  pertaining  to  the 
guaranteed  or  insured  loan  may  be  made 
available  by  the  solicitor  or  the  chief 
attorney  subject  to  the  usual  rules  of 
evidence. 

§  1.512  Disclosure  of  loan  guaranty 
information.  In  general,  the  facts  in 
loan  guaranty  files  will  be  made  avail¬ 
able  to  any  party  privy  to  a  guaranteed 
or  insured  loan  if  deemed  proper  by  a 
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loan  guaranty  officer  or  chief  attorney. 
Information  in  the  claims  folder,  insur¬ 
ance  or  other  file  will  be  released  to 
lenders  or  prospective  lenders  only  in 
accord  with  the  regulations  in  this  part : 
Provided,  That  the  fact  of  adjudication 
of  incompetency  by  court  or  rating  board 
may  be  made  known  in  appropriate  cir¬ 
cumstances  to  a  lender  or  prospective 
lender. 

g  1.513  Disclosure  of  information  con¬ 
tained  in  military  and  naval  service  and 
related  medical  records  received  by  the 
Veterans’  Administration  from  the  Na¬ 
tional  Military  Establishment.  (a)  Serv¬ 
ice  records.  Information  received  by  the 
Veterans’  Administration  from  the  De¬ 
partments  of  the  Army,  Navy,  Air  Force, 
and  the  Treasury  Department  relative  to 
the  military  or  naval  service  of  a  claim¬ 
ant  is  furnished  solely  for  the  official 
use  of  the  Veterans’  Administration,  but 
such  information  may  be  disclosed  under 
the  limitations  contained  in  §8  1.501  to 
1.526. 

(b)  Medical  records.  Information 
contained  in  the  medical  records  (in¬ 
cluding  clinical  records  and  social  data) 
may  be  released  under  the  following 
conditions: 

(1)  Complete  transcript  of  r£sum£  of 
medical  records  on  request  to: 

(i)  The  Department  of  the  Army. 

(ii)  The  Department  of  the  Navy  (in¬ 
cluding  naval  aviation  and  United  States 
Marine  Corps). 

(iii)  The  Department  of  the  Air  Force. 

(iv)  The  Treasury  Department  (Coast 
Guard). 

(v)  Selective  Service  (in  case  of  regis¬ 
trants  only). 

(vi)  Federal  or  State  hospitals  or  pe¬ 
nal  institutions  when  the  veteran  is  a 
patient  or  inmate  therein. 

(vii)  United  States  Public  Health 
Service,  or  other  governmental  or  con¬ 
tract  agency  in  connection  with  research 
authorized  by,  or  conducted  for,  the 
Veterans’  Administration. 

(viii)  Registered  civilian  physicians, 
on  the  request  of  the  Individual  or  his 
or  her  legal  representative,  when  re¬ 
quired  in  connection  with  the  treatment 
of  the  veteran.  (The  transcript  or 
r6sum6  should  be  accompanied  by  the 
statement  "it  is  expected  that  the  infor¬ 
mation  contained  herein  will  be  treated 
as  confidential,  as  is  customary  in  civil¬ 
ian  professional  medical  practice.”) 

(ix)  The  veteran  on  request,  except 
information  contained  in  the  medical 
record  which  would  prove  injurious  to 
his  or  her  physical  or  mental  health. 

<x)  The  next  of  kin  on  request  of  the 
individual,  or  legal  representative,  when 
the  information  may  not  be  disclosed  to 
the  veteran  because  it  will  prove  injuri¬ 
ous  to  his  or  her  physical  or  mental 
health,  and  it  will  not  be  injurious  to 
the  physical  or  mental  health  of  the  next 
of  kin  or  cause  repugnance  or  resent¬ 
ment  toward  the  veteran;  and  directly 
to  the  next  of  kin,  or  legal  representa¬ 
tive,  when  the  veteran  has  been  declared 
to  be  insane  or  is  dead. 

<xi)  Health  and  social  agencies,  on  the 
authority  of  the  veteran  or  his  duly  au¬ 
thorized  representative. 
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(2)  In  addition  to  the  above,  the  De¬ 
partment  of  Justice,  the  Treasury  De¬ 
partment,  and  the  Post  Office  Depart¬ 
ment  may,  on  request,  be  given  perti¬ 
nent  information  from  medical  records 
for  use  in  connection  with  investiga¬ 
tions  conducted  by  these  departments. 
Each  such  request  shall  be  considered  on 
its  merits,  and  the  information  released 
should  be  the  minimum  necessary  in 
connection  with  the  investigation  con¬ 
ducted  by  these  departments. 

(3)  Compliance  with  court  orders 
calling  for  the  production  of  medical 
records  in  connection  with  litigation  or 
criminal  prosecutions  will  be  effected  in 
accordance  with  §  2.511. 

5 1.514  Disclosure  to  private  physi¬ 
cians  and  hospitals  other  than  Veterans’ 
Administration.  When  a  beneficiary 
elects  to  obtain  medical  attention  from 
a  private  practitioner  or  in  a  hospital 
other  than  a  Veterans’  Administration 
hospital,  there  may  be  disclosed  to  such 
private  practitioner  or  head  of  such  hos¬ 
pital  (State,  municipal,  or  private)  such 
information  as  to  the  medical  history, 
diagnosis,  findings  or  treatment,  as  is 
requested,  provided  there  is  also  sub¬ 
mitted  a  written  authorization  from  the 
beneficiary,  or  in  the  event  he  is  incom¬ 
petent,  from  his  representative  or  his 
nearest  relative,  for  release  of  desired 
data.  The  said  information  will  be  sup¬ 
plied  without  charge  directly  to  the  pri¬ 
vate  physician  or  hospital  head  and  not 
through  the  beneficiary.  In  forwarding 
this  information,  it  will  be  accompanied 
by  the  stipulation  that  it  is  released  with 
the  consent  of  the  patient  and  then  only 
on  condition  that  it  is  to  be  treated  as 
a  privileged  communication.  However, 
such  Information  may  be  released  with¬ 
out  charge  and  without  consent  of  the 
patient,  his  representative,  or  nearest 
relative  when  a  request  for  such  infor¬ 
mation  is  received  from  the  superintend¬ 
ent  of  a  State  hospital  for  psychotic  pa¬ 
tients,  or  from  a  commissioner,  depart¬ 
ment  of  mental  hygiene  or  comparable 
State  agency. 

8 1.515  To  commanding  officers  of 
State  soldiers’  homes.  When  a  request  is 
received  in  a  Veterans’  Administration 
regional  office,  center,  or  hospital  from 
the  commanding  officer  of  a  State  sol¬ 
diers’  home  for  information  other  than 
Information  relative  to  the  character  of 
the  discharge  from  a  Veterans’  Admin¬ 
istration  center  or  hospital  concerning  a 
veteran  formerly  domiciled  or  hospital¬ 
ized  therein,  the  provisions  of  §  1.500  are 
applicable,  and  no  disclosure  will  be  made 
unless  the  request  is  accompanied  by  the 
authorization  outlined  in  §  1.503.  How¬ 
ever,  managers  of  regional  offices,  cen¬ 
ters,  and  hospitals,  upon  receipt  of  a  re¬ 
quest  from  the  commanding  officer  of  a 
State  soldiers’  home,  for  the  character  of 
the  discharge  of  a  veteran  from  a  period 
of  hospital  treatment  or  domiciliary  care 
as  a  beneficiary  of  the  Veterans’  Admin¬ 
istration,  will  comply  with  the  request, 
restricting  the  information  disclosed 
solely  to  the  character  of  the  veteran’s 
discharge  from  such  treatment  or  care. 
Such  information  will  be  disclosed  only 
upon  receipt  of  a  specific  request  therefor 
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from  the  commanding  officer  of  a  State 
soldiers’  home. 

8  1.516  Disclosure  of  information  to 
undertaker  concerning  burial  of  a  de¬ 
ceased  veteran.  When  an  undertaker  re¬ 
quests  information  believed  by  him  to  be 
necessary  in  connection  with  the  burial 
of  a  deceased  veteran,  such  as  the  name 
and  address  of  the  beneficiary  of  the  vet¬ 
eran’s  adjusted  service  certificate  or  Gov¬ 
ernment  insurance  policy;  name  and  ad¬ 
dress  of  the  next  of  kin;  rank  or  grade 
of  veteran  and  organization  in  which  he 
served;  character  of  the  veteran’s  dis¬ 
charge;  or  date  and  place  of  birth  of  the 
veteran  and  it  appears  that  the  under¬ 
taker  is  holding  the  body  awaiting  receipt 
of  the  Information  requested,  the  under¬ 
taker,  in  such  instances,  may  be  consid¬ 
ered  the  duly  authorized  representative 
of  the  deceased  veteran  for  the  purpose 
of  obtaining  said  information.  In  ordi¬ 
nary  cases,  however,  the  undertaker  will 
be  advised  that  information  concerning 
the  beneficiary  of  an  adjusted  service 
certificate  or  Government  insurance 
policy  is  confidential  and  cannot  be  dis¬ 
closed;  the  beneficiary  will  be  advised 
immediately  of  the  inquiry,  and  the  fur¬ 
nishing  of  the  desired  information  will 
be  discretionary  with  the  beneficiary.  In 
no  case  will  the  undertaker  be  informed 
of  the  net  amount  due  under  the  certifi¬ 
cate  or  policy  or  furnished  information 
not  specifically  mentioned  herein. 

8  1.517  Disclosure  of  vocational  re¬ 
habilitation  and  education  information 
to  educational  institutions  cooperating 
with  the  Veterans’  Administration.  The 
assistant  administrator  for  vocational 
rehabilitation  and  education  or  his  desig¬ 
nate  is  authorized  to  release  information 
available  only  in  vocational  rehabilita¬ 
tion  and  education  records  regarding  in¬ 
dividual  veterans  to  educational  institu¬ 
tions  cooperating  with  the  Veterans’  Ad¬ 
ministration  in  the  vocational  rehabili¬ 
tation  and  education  of  veterans  of  World 
War  II,  for  the  purpose  of  making  studies, 
Inquiring  into  the  rehabilitation  of  vet¬ 
erans,  counseling  techniques  and  train¬ 
ing  courses  utilized  to  achieve  such  re¬ 
habilitation:  Provided,  That  any  data  or 
information  obtained  shall  not  be  pub¬ 
lished  without  the  approval  of  the  assist¬ 
ant  administrator  for  vocational  rehabili¬ 
tation  and  education  or  his  designate  and 
that  such  data  or  information  shall  not 
Identify  any  Individual. 

8  1.518  Addresses  of  claimants,  (a) 
It  is  the  general  policy  of  the  Veterans’ 
Administration  to  refuse  to  furnish  ad¬ 
dresses  from  its  records  to  persons  who 
desire  such  information  for  purposes  of 
debt  collections,  canvassing,  or  harassing 
a  claimant. 

(b)  The  address  of  a  Veterans’  Ad¬ 
ministration  claimant  as  shown  by  Vet¬ 
erans’  Administration  files  may  be  fur¬ 
nished  to  duly  constituted  police  or  court 
officials  upon  official  request  and  the  sub¬ 
mission  of  a  certificate  copy  either  of  the 
indictment  returned  against  the  claim¬ 
ant  or  of  the  warrant  issued  for  his  ar¬ 
rest.  Such  request  shall  be  forwarded 
for  disposition  to  the  operating  service 
having  Jurisdiction  over  the  subject  mat¬ 
ter  or  possession  of  the  file. 
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(c)  When  an  address  is  requested  that 
may  not  be  furnished  under  g§  1.500  to 
1.526,  the  person  making  the  request  will 
be  informed  that  a  letter  enclosed  in 
an  unsealed  envelope  bearing  sufficient 
postage,  without  return  address,  with  the 
name  of  the  addressee  thereon  will  be 
forwarded  by  the  Veterans’  Administra¬ 
tion,  but  this  provision  will  be  applicable 
only  when  it  does  not  interfere  unduly 
with  the  functions  of  the  service  or  divi¬ 
sion  concerned.  In  no  event  will  letters 
be  forwarded  to  aid  in  the  collection  of 
debts. 

§  1.519  Lists  of  Claimants.  Lists  of 
claimants  will  not  be  furnished  except 
as  the  Administrator  may  direct. 

§  1.520  Confidentiality  of  social  data. 
Persons  having  access  to  social  data  will 
be  conscious  of  the  fact  that  the  family, 
acquaintances,  and  even  the  veteran 
himself  have  been  willing  to  reveal  these 
data  only  on  the  promise  that  they  will 
be  held  in  complete  confidence.  There 
will  be  avoided  direct,  ill-considered  ref¬ 
erences  which  may  jeopardize  the  per¬ 
sonal  safety  of  these  individuals  and  the 
relationship  existing  among  them,  the 
patient,  and  the  social  worker,  or  may 
destroy  their  mutual  confidence  and 
influence,  rendering  it  impossible  to  se¬ 
cure  further  cooperation  from  these  in¬ 
dividuals  and  agencies.  Physicians  in 
talking  with  beneficiaries  will  not  quote 
these  data  directly  but  will  regard  them 
as  indicating  possible  directions  toward 
which  they  may  wish  to  guide  the  pa¬ 
tient’s  self-revelations  without  reproach¬ 
ing  him  for  his  behavior  or  arousing  nat¬ 
ural  curiosity  or  suspicion  regarding  any 
informant’s  statement.  The  representa¬ 
tives  of  service  organizations  and  duly 
authorized  representatives  of  veterans 
will  be  especially  cautioned  as  to  their 
grave  responsibility  in  this  connection. 

§  1.521  Special  restrictions  concerning 
Social  Security  Records.  All  information 
received  from  the  Social  Security  Admin¬ 
istration  except  that  furnished  in  con¬ 
nection  with  the  operation  of  Public  Law 
719.  79th  Congress,  will  be  treated  as 
strictly  confidential  and  will  not  be  dis¬ 
closed  to  anyone  other  than  an  employee 
of  the  Veterans’  Administration  entitled 
to  such  information  in  the  discharge  of 
his  official  duties.  When  not  being  re¬ 
viewed  by  an  authorized  employee,  the 
correspondence  containing  the  informa¬ 
tion  will  be  placed  in  a  large  envelope, 
sealed,  and  securely  fastened  on  the  left 
side  of  the  case  file.  There  will  be  placed 
in  this  envelope  a  sheet  of  paper  on 
which  the  employee  sealing  the  envelope 
will  endorse  his  name,  designation,  and 
date  of  sealing  and  which  will  be  simi¬ 
larly  endorsed  by  all  other  employees 
who  subsequently  have  occasion  to  refer 
to  such  information.  A  new  envelope 
will  be  used  each  time  the  information  is 
examined,  and  the  following  notation 
will  be  typed  on  each  envelope  so  used: 
“Confidential  under  section  1106,  Social 
Security  Act,  as  amended  (53  Stat.  1398, 
42  U.  S.  C.  A.  1306).  Not  to  be  opened 
by  any  person  other  than  an  employee  of 
the  Veterans’  Administration  charged 
with  the  duty  of  examining  claims  and 


then  not  in  the  presence  of  any  person 
not  so  authorized.  This  envelope  con¬ 
tains  confidential  Information  which 
shall  not  be  revealed  under  penalty  of 
law  to  anyone  other  than  an  employee  of 
the  Veterans'  Administration  charged 
with  the  duty  of  examining  this  case,  and 
it  will  at  all  times  be  kept  sealed,  except 
as  herein  provided.” 

§  1.522  Determination  of  the  question 
as  to  whether  disclosure  will  be  prejudi¬ 
cial  to  the  mental  or  physical  health  of 
claimant.  Determination  of  the  question 
when  disclosure  of  information  from  the 
files,  records  and  reports,  will  be  prejudi¬ 
cial  to  the  mental  or  physical  health  of  a 
claimant,  beneficiary,  or  other  person  in 
whose  behalf  information  is  sought  will 
be  made  by  the  chief  medical  director, 
central  office;  branch  medical  director, 
branch  office;  chief  medical  offcer  in  the 
regional  office  or  center;  or  the  clinical 
director  of  a  hospital,  or  their  physician 
designates. 

§  1.523  Veterans’  Administration  in¬ 
stallation  from  which  authorized  disclo¬ 
sure  will  be  made.  Where  disclosure  of 
information  from  the  files,  records,  re¬ 
ports,  and  other  papers  and  documents 
pertaining  to  claims  filed  with  the  Vet¬ 
erans’  Administration  is  not  restricted, 
such  disclosure  shall  be  made  by  the  serv¬ 
ice  division,  or  activity  in  central  office, 
branch  office,  regional  or  Veterans’  Ad¬ 
ministration  office,  hospital,  or  center 
having  possession  of  the  individual  rec¬ 
ord  or  file  from  which  the  information 
is  to  be  disclosed.  ^ 

§  1.524  Persons  authorized  to  repre¬ 
sent  claimants.  A  duly  authorized  rep¬ 
resentative  will  be  any  person  authorized 
in  writing  by  the  claimant  to  act  for  him, 
or  his  legally  constituted  fiduciary,  if  the 
claimant  is  incompetent.  Where  for 
proper  reasons  no  legally  constituted  fi¬ 
duciary  has  been  or  will  be  appointed, 
his  wife,  his  children,  or,  if  the  claimant 
is  unmarried,  either  of  his  parents  shall 
be  recognized  as  the  fiduciary  of  the 
claimant. 

§  1.525  Inspection  of  records  by  or 
disclosure  of  information  to  recognized 
representatives  of  organizations,  (a) 

(1)  The  accredited  representatives  of 
any  of  the  organizations  recognized 
under  section  200,  Public  No.  844,  74th 
Congress  (act  of  June  29.  1936),  holding 
appropriate  power  of  attorney  may  in¬ 
spect  the  Veterans’  Administration  file  of 
any  claimant  upon  the  condition  that 
only  such  information  contained  therein 
os  may  be  properly  disclosed  under  « 
§§  1.500  through  1.526  will  be  disclosed 
by  him  to  the  claimant  or,  if  the  claimant 
is  incompetent,  to  his  legally  constituted 
fiduciary.  All  other  information  in  the 
file  shall  be  treated  as  confidential  and 
will  be  used  only  in  determining  the 
status  of  the  cases  inspected  or  in  con¬ 
nection  with  the  presentation  to  officials 
of  the  Veterans’  Administration  of  the 
claim  of  the  claimant.  The  managers  of 
field  stations  and  the  directors  of  the 
services  concerned  in  central  office  and 
branch  office  will  each  designate  a  re¬ 


sponsible  officer  to  whom  requests  for  all 
files  must  be  made. 

(2)  When  power  of  attorney  does  not 
obtain,  the  accredited  representative  will 
explain  to  the  designated  officer  of  the 
Veterans’  Administration  the  reason  for 
requesting  information  from  the  file,  and 
the  information  will  be  made  available 
only  when  in  the  opinion  of  the  desig¬ 
nated  officer  it  is  justified;  in  no  circum¬ 
stances  will  such  representatives  be  al¬ 
lowed  to  inspect  the  file;  in  such  cases  a 
contact  report  will  be  made  out  and  at¬ 
tached  to  the  case,  outlining  the  reasons 
which  justify  the  verbal  or  written  re¬ 
lease  of  the  information  to  the  accredited 
representative.  In  any  case  where  there 
is  an  unrevoked  power  of  attorney,  no 
persons  or  organizations  other  than  the 
one  named  in  the  power  of  attorney  shall 
be  afforded  information  from  the  file; 
and  when  any  claimant  has  filed  notice 
with  the  Veterans’  Administration  that 
he  does  not  want  his  file  inspected,  such 
file  will  not  be  made  available  for  in¬ 
spection. 

(b)  (1)  Inspection  of  folders  by  ac¬ 
credited  representatives  shall  be  in  space 
assigned  for  such  Inspection;  however, 
where  space  or  other  local  problems  make 
it  impractical  to  assign  space  for  this 
purpose  the  assistant  administrator  or 
comparable  official  concerned  in  central 
office  or  the  deputy  administrator  or 
manager  at  the  particular  office  affected 
may  permit  inspection  of  folders  at  the 
desks  of  the  accredited  representatives  in 
the  office  (s)  which  they  regularly  occupy. 
Deputy  administrators  and  managers 
and  directors  of  the  services  concerned 
in  central  office  will  designate  and  assign, 
in  or  near  the  space  occupied  by  accred¬ 
ited  representatives,  one  or  more  em¬ 
ployees  to  whom  the  folders  will  be 
charged  and  who  will  at  all  times  know 
and  have  a  record  of  the  location  of  such 
folders  during  the  time  they  are  made 
available  for  inspection  by  the  accredited 
representatives. 

(2)  When  it  is  necessary  that  folders 
which  are  being  inspected  by  accredited 
representatives  be  carried  elsewhere 
within  the  installation  for  purposes  of 
official  discussion  or  presentation  of 
claims,  such  folders  shall  be  carried 
by  Veterans’  Administration  employees, 
however,  where  it  is  not  feasible  to  use 
Veterans’  Administration  employees  for 
these  purposes,  the  deputy  administrator 
or  manager  or  the  director  of  the  service 
concerned  in  central  office  may  permit 
the  folders  to  be  carried  by  the  accredited 
representatives,  Provided,  the  designated 
Veterans’  Administration  employee  to 
whom  the  folders  are  charged  is  at  all 
times  kept  informed  of  their  location. 

(3)  No  person  other  than  a  Veterans’ 
Administration  employee  in  the  perform¬ 
ance  of  his  official  duties  may  inspect  an 
insurance  file  except: 

(i)  An  authorized  representative  of 
the  insured,  or,  after  maturity  of  the 
insurance  by  death  of  the  insured,  of 
the  designated  beneficiary,  shall,  if  hold¬ 
ing  valid  power  of  attorney,  be  permitted 
to  inspect  the  file  containing  the  basic 
papers  concerning  the  insurance  for  the 
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purpose  of  assisting  the  insured  in  ad¬ 
justing  any  phase  of  the  insurance  or 
the  insured  or  designated  beneficiary  in 
perfecting  a  claim  for  any  benefit  under 
the  policy. 

(ii)  Unless  otherwise  authorized  by 
the  insured  or  the  beneflciar:\  as  the 
case  may  be,  such  authorized  representa¬ 
tive  shall  not  release  information  as  to 
designated  beneficiary  to  anyone  other 
than  the  insured  or  to  the  beneficiary 
after  death  of  the  insured.  Otherwise, 
information  in  the  insurance  file  shall 
be  subject  to  the  provisions  of  §§  1.500 
to  1  526. 

•  4)  Clinical  records  and  medical  files, 
including  files  for  outpatient  treatment, 
may  be  inspected  by  accredited  repre¬ 
sentatives  only  to  the  extent  such  rec¬ 
ords  or  parts  thereof  are  incorporated 
in  the  claims  folder,  or  are  made  avail¬ 
able  to  Veterans’  Administration  per¬ 
sonnel  in  the  adjudication  of  the  claim. 
Records  or  data  in  clinical  or  medical 
files  which  are  not  incorporated  in  the 
claims  folder  or  which  are  not  made 
available  to  Veterans'  Administration 
personnel  for  adjudication  purposes  will 
not  be  inspected  by  anyone  other  than 
those  employees  of  the  Veterans'  Admin¬ 
istration  whose  duties  require  same  for 
the  purpose  of  cbnical  diagnosis  or  med¬ 
ical  treatment. 

(5)  Under  no  circumstances  shall  any 
paper  be  removed  from  a  file,  except  by 
a  Veterans’  Administration  employee, 
for  purpose  of  having  an  authorized 
photostat  made.  Copying  of  material  in 
a  file  shall  not  be  permitted  except  in 
connection  with  the  performance  of  au¬ 
thorized  functions  under  the  power  of 
attorney. 

(6)  In  any  case  involving  litigation 
against  the  Government,  whether  con¬ 
templated  or  initiated,  inspection,  sub¬ 
ject  to  the  foregoing,  shall  be  within  the 
discretion  of  the  Solicitor  or  chief  at¬ 
torney,  except  that  in  insurance  suits 
under  the  World  War  Veterans  Act, 
1924.  as  amended,  or  the  National  Serv¬ 
ice  Life  Insurance  Act,  1940,'as  amended, 
inspection  shall  be  within  the  discretion 
of  the  official  having  jurisdiction  of  the 
claim.  Piles  in  such  cases  may  be  re¬ 
leased  to  the  department  of  justice,  but 
close  liaison  will  be  maintained  to  in¬ 
sure  their  return  intact  upon  termination 
of  the  litigation. 

(c)  Deputy  administrators  and  man¬ 
agers  and  the  directors  of  the  services 
concerned  in  central  office  will  be  re¬ 
sponsible  for  the  administrative  compli¬ 
ance  with  and  accomplishment  of  the 
foregoing  within  their  jurisdiction,  and 
any  violations  of  the  prescribed  condi¬ 
tions  for  inspection  of  files  will  be 
brought  to  the  immediate  attention  of 
the  Administrator. 

(d)  Any  person  holding  power  of  at¬ 
torney  or  accredited  representative  of  a 
recognized  organization  holding  such 
power  of  attorney  shall  be  supplied  with 
a  copy  of  each  notice  to  the  claimant 
respecting  the  adjudication  of  the  claim. 
If  a  claimant  dies  before  action  on  the 
claim  is  completed,  the  person  or  or¬ 
ganization  holding  power  of  attorney 
roay  continue  to  act  until  the  action 


is  completed  except  where  the  power 
of  attorney  Is  filed  on  behalf  of  the  de¬ 
pendent. 

(e)  When  in  developing  a  claim  the 
accredited  representative  of  a  recognized 
organization  finds  it  necessary  to  call 
upon  a  local  representative  to  assemble 
information  or  evidence,  he  may  make 
such  disclosures  to  the  local  representa¬ 
tive  as  the  circumstances  of  the  case 
may  warrant,  provided  the  power  of  at¬ 
torney  to  the  recognized  organization 
contains  an  authorization  permitting 
such  disclosure. 

§  1.526  Copies  of  records  and  papers. 
(a)  Any  person  desiring  a  copy  of  any 
record  or  document  in  the  custody  of 
the  Veterans’  Administration,  which  is 
subject  to  be  fyrnished  under  §§  1.501- 
1.526,  inclusive,  must  make  written  ap¬ 
plication  for  such  copy  to  the  Veterans’ 
Administration  installation  having  cus¬ 
tody  of  the  subject  matter  desired,  stat¬ 
ing  specifically  (1)  the  particular  record 
or  document  the  copy  of  which  is  desired 
and  whether  certified  or  uncertified;  (2) 
the  purpose  for  which  such  copy  is  de¬ 
sired  to  be  used. 

<b>  When  copies  of  a  record  or  docu¬ 
ment  are  furnished  under  8$  1.506,  1.507, 
1.516  and  1.514,  such  copies  shall  be  sup¬ 
plied  without  charge. 

<c>  Where  only  one  or  a  relatively  few 
copies  of  papers  from  a  claimant’s  file 
are  desired  by  the  veteran  or  a  depend¬ 
ent  for  use  in  securing  one  of  the  gov¬ 
ernmental  benefits  or  in  connection  with 
a  claim  for  commercial  insurance,  the 
workmen's  compensation  or  similar  ben¬ 
efit,  the  necessary  copies  may  in  the  dis¬ 
cretion  of  the  manager,  deputy  admin¬ 
istrator,  or  staff  member  In  central  office 
having  jurisdiction  in  the  matter  be  sup¬ 
plied  without  charge. 

(d>  When  information,  statistics,  or 
reports  are  released  or  furnished  under 
§9  1.561  or  1.516,  the  fee  charge,  if  any, 
will  be  determined  upon  the  merits  of 
each  individual  application. 

(e)  In  those  cases  where  it  is  deter¬ 
mined  that  a  fee  shall  be  charged,  the 
applicant  will  be  advised  to  deposit  the 
amount  of  the  lawful  charge  for  the  copy 
desired.  The  amount  of  such  charge 
will  be  determined  in  accordance  with 
the  schedule  of  fees  prescribed  in  this 
regulation.  The  desired  copy  will  not 
be  delivered  until  the  full  amount  of  the 
lawful  charge  is  deposited.  Any  excess 
deposited  over  the  lawful  charge  will  be 
returned  to  the  applicant.  When  a  de¬ 
posit  is  received  with  an  application, 
such  deposit  will  be  returned  to  the  ap¬ 
plicant  should  the  application  be  denied. 

(f)  Copies  of  reports  or  records  re¬ 
ceived  from  other  Government  depart¬ 
ments  or  agencies  will  not  be  furnished 
except  as  provided  in  §  1.513. 


(g)  Schedule  of  fees: 

Written  copies,  per  100  words _ $0.25 

Photostat  copies,  per  sheet - - -  .  25 

Certifications,  each - - — ..........  .  25 


(h)  Those  Veterans’  Administration 
installations  not  having  photostat 
equipment  are  authorized  to  arrange 
with  the  nearest  Veterans’  Administra¬ 
tion  installation  having  such  equipment 


to  make  the  necessary  authorized  photo¬ 
static  copies  of  records  or  documents. 


Part  3 — Veterans  Claims 

SERVICE  REQUIREMENTS 

Sec. 

3.0  World  Wars  I  and  II. 

3.1  Persons  Included  in  the  acts  In  ad¬ 

dition  to  commissioned  officers  and 
enlisted  men. 

3.2  Persons  not  Included  in  the  acts. 

JURISDICTION 

3  3  Jurisdiction  of  adjudication  division. 

3.4  Juris  diet  Ion  of  authorization  unit. 

3.5  Jurisdiction  of  rating  beard. 

3.6  Decisions  to  conform  to  existing 

laws,  regulations,  and  defined 
policies. 

3.7  Information  on  all  decisions  to  be 

furnished  to  veterans. 

3.8  Finality  of  decisions. 

3.9  Revision  of  rating  board  decisions. 

3.10  Adjudication  of  applications. 

3.11  Adjudication  of  applications  of  vet¬ 

erans  residing  without  the  con¬ 
tinental  limits  of  the  United 
States. 

3.12  Adjudication  of  applications  of  em¬ 

ployee-claimants. 

3.13  Adjudication  of  applications  of  vet¬ 

erans  residing  in  Washington, 
D.  C. 

AERIAL  TRANSPORTATION  OP  VAIL 

3.14  Fubllc  No.  140,  73d  Congress. 

DELEGATION  OP  AUTHORITT 

8.24  Delegation  of  authority  to  certain 

employees. 

3.25  Verification  of  signatures  of  em¬ 

ployees  delegated  authority  under 
fS.24  (a)  and  (b). 

route  or  claims  a  d  supporting  evidence 

3.26  Application  for  benefits. 

3.27  Informal  claims. 

3.28  Abandoned  claims. 

REQUIREMENTS  FOR  SUBMISSION  OP  EVIDENCE 

3.30  Written  and  orml  testimony  to  be 

under  oath;  administration  of 
oaths  by  employees,  v 

3.31  Physicians’  statements  and  lay  affi¬ 

davits. 

3.32  Evidence  required  from  a  foreign 

country  and  release  of  original  doc¬ 
uments  from  files  of  the  Veter¬ 
ans’  Administration  for  authen¬ 
tication. 

3.33  Value  of  service  records  for  evidence 

of  discharge. 

PROOF  OP  RELATIONSHIP  AND  DEPENDENCE 

3.40  Definitions  as  to  relationship. 

3.41  Definition  of  mother  or  father  under 

Public  No.  2,  73d  Congress,  Public 
No.  141,  73d  Congress,  Public  No. 
484,  73d  Congress,  Public  No.  269, 
74th  Congress,  Public  Law  16,  78th 
Congress,  as  amended,  and  Public 
Law  346,  78th  Congress. 

8.42  Definition  of  child  for  purposes  of 

Public  No.  2,  73d  Congress,  Public 
No.  141,  73d  Congress,  Public  No. 
484,  73d  Congress,  Public  No.  269, 
74th  Congress,  Public  Law  16,  78th 
Congress,  as  amended,  and  Public 
Law  346,  78th  Congress. 

3.43  Legitimacy  of  child. 

3.44  Veteran’s  child  adopted  by  another 

person. 
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3.45  Evidence  to  establish  relationship  of 

child,  for  compensation,  pension, 
and  subsistence  allowance  pur¬ 
poses. 

3.46  Evidence  of  birth. 

3.47  Claims  based  on  attained  age. 

3.48  Secondary  evidence  of  birth  or  mar¬ 

riage. 

3.49  Validity  of  marriage. 

3.50  Proof  of  marriage. 

3.51  Effect  of  divorce  decree  granted  out¬ 

side  the  marital  domicile. 

3.52  Proof  of  annulment. 

3.55  Proof  of  death. 

3.56  Contact  with  other  Government  de¬ 

partments  through  central  office. 

3.57  Conditions  which  determine  depend¬ 

ency. 

DETERMINATIONS  AS  TO  BASIC  ENTITLEMENT 

3.59  Active  service  under  Public  No.  2.  73d 

Congress. 

3.60  Active  service  requirements  of  Veter¬ 

ans’  Regulation  No.  1  (a),  Part  III 
(38  U.  S.  C.  Ch.  12). 

3.61  Validity  of  enlistment  a  prerequisite 

to  enlistment. 

3.63  Service-connection,  sound  condition 

at  the  time  of  entrance  Into  serv¬ 
ice.  aggravation  and  natural  prog¬ 
ress  under  Public  No.  2.  73d  Con¬ 
gress,  as'amended,  Veterans’  Regu¬ 
lation  1  (a) ,  Part  I  and  Part  II  (38 
U.  S.  C.  ch.  12). 

3.64  Character  of  discharge  under  Public 

No.  2,  73d  Congress,  as  amended, 
and  under  Public  Law  346,  78th 
Congress. 

3.65  Wilful  misconduct. 

3.66  “Line  of  duty”  under  Veterans’  Regu¬ 

lation  No.  1  (a).  Parts  I  and  II,  as 
amended  (38  U.  S.  C.  ch.  12). 

3.67  Disability  of  veteran  (1)  as  a  direct 

result  of  armed  conflict,  or  (2) 
while  engaged  in  extra  hazardous 
service,  Including  such  service 
under  conditions  simulating  war, 
or  (3)  while  the  United  States  is 
engaged  In  war  (Public  Law  359, 
77th  Congress). 

3.68  Definition  of  “explosion  of  an  In¬ 

strumentality  of  war". 

3.69  Forfeiture. 

SCREENING  BT  AUTHORIZATION  UNIT; 
EXAMINATIONS 

3.75  Preliminary  action  by  authorization 

unit. 

3.76  Original  examinations  for  disability 

compensation  or  pension. 

ESTABLISHMENT  OF  SERVICE  CONNECTION  AND 
APPLICATION  OF  RATING  PRINCIPLES 

Service  Connection 

3.77  Direct  and  presumptive  service 

connection. 

3.79  Presumption  of  soundness  under 

Public  No.  141,  73d  Congress. 

3.80  Service  connection  for  chronic 

diseases. 

3.86  Chronic  diseases  under  Public  No.  2, 

73d  Congress. 

3.88  Chronic  constitutional  diseases  un¬ 

der  Public  No.  141,  73d  Congress. 

3.89  Presumptive  service  connection  for 

diseases  listed  In  the  second  pro¬ 
viso,  section  200,  World  War  Vet¬ 
erans'  Act,  1924,  as  amended. 

Service  Connection  for  Neuropsychiatric 
Diseases 

3.60  Presumptive  service  connection  for 

neuropsychiatric  diseases. 

3.91  Interpretation  of  spinal  meningitis. 

3.92  Presumption  of  service  connection 

for  spinal  meningitis. 


Sec. 

3.93  Presumptive  service  connection  for 

amoebic  dysentery. 

3.94  Neuropsychiatric  diseases  Included. 

3.95  Service  connection  for  gastric  or 

duodenal  ulcer  (peptic  ulcer)  un¬ 
der  Public  No.  2,  73d  Congress. 

Service  Connection  for  Tuberculous  Diseases 

3.96  Presumptive  service  connection  for 

active  tuberculosis. 

3.97  •  Evidence  necessary  to  show  active 

pulmonary  tuberculosis. 

3.99  Findings  establishing  a  diagnosis  of 

active  pulmonary  tuberculosis. 

proximate  Results 

3.101  Secondary  condition. 

Wartime  Service  Connection  for  Malaria  and 
Chronic  Diseases  Characteristically  Tropi¬ 
cal  in  Origin 

3.102  Wartime  service  connection. 

Service  Connection  for  Dental  Disabilities 

3.104  Required  period  of  service. 

3.105  Dental  determinations. 

3.106  Evidence  to  establish  service  con¬ 

nection. 

3.107  Service  connection  where  dental  dis¬ 

ability  Is  not  of  compensable 
degree.  „ 

3.108  Adjudication  of  application  for  den¬ 

tal  treatment. 

3.110  Severance  of  service  connection  in 

dental  cases. 

Service  Connection  for  Disability  or  Death 
the  Result  of  Examinations.  Training,  Hos¬ 
pitalization.  or  Medical  or  Surgical  Treat¬ 
ment 

3.121  Compensation  for  disability  or  death 

the  result  of  training,  hospitaliza¬ 
tion,  or  medical  or  surgical  treat¬ 
ment  under  section  31,  Title  III, 
Public  No.  141,  73d  Congress,  the 
result  of  examinations  under  sec¬ 
tion  12,  Public  No.  866,  76th  Con¬ 
gress,  or  the  result  of  training 
under  paragraph  4.  Part  VII,  Reg. 
1  (a),  as  amended  (38  U.  S.  C. 
Ch.  12). 

8.123  Initial  determinations  and  adjudica¬ 

tive  action  under  section  31,  Pub¬ 
lic  No.  141,  73d  Congress,  as 
amended  by  section  12,  Public  No. 
866,  76th  Congress,  and  under  par¬ 
agraph  4,  Part  VII,  Reg.  1  (a),  as 
amended  (38  U.  S.  C.  Ch.  12)  . 

3.124  Combination  of  ratings  under  section 

31,  Public  No.  141,  73d  Congress,  as 
amended  by  section  12,  Public  No. 
866,  76th  Congress,  and  under  par¬ 
agraph  4,  Part  VII,  Reg.  1  (a),  as 
amended  (38  U.  S.  C.  Ch.  12). 

Principles  Governing  Statutory  Ratings 

3.130  Statutory  award  for  loss  of  use  of 

creative  organ. 

3.131  Principles  for  determining  entitle¬ 

ment  to  the  statutory  award  for 
loss  of  use  of  a  creative  organ. 

3.132  Payment  of  statutory  award  of  $60 

per  month  for  arrested  tubercu¬ 
losis. 

Determinations  of  Active  Pulmonary 
Tuberculosis 

3.133  Effect  of  diagnoses  of  active  tubercu¬ 

losis. 

8.135  Determination  of  arrest  In  tubercu¬ 

losis. 

5.136  Rating  of  arrest  In  non-pulmonary 

tuberculosis. 

3.137  Rating  of  reactivation  In  cases  of  ar¬ 

rested  tuberculosis. 


Restoration  or  Grant  of  Benefits  for  Claim¬ 
ants  Suffering  From  Paralysis,  Paresis,  or 
Blindness,  or  Who  Are  Helpless  or  Bedrid¬ 
den  Due  to  Wilful  Misconduct 

Sec. 

3.138  Application  of  Publics  Nos.  196  and 

866.  76th  Congress. 

3.139  Principles  for  observance  in  appli¬ 

cation  of  Publics  Nos.  196  and  866. 
76th  Congress. 

Application  of  Rating  Schedule 

3.141  Use  of  1925  and  1945  Rating  Sched¬ 

ules. 

3.142  Special  action  where  evaluations  pro¬ 

vided  under  the  Rating  Schedule, 
1945,  are  considered  Inadequate  or 
excessive. 

3.148  Effective  dates  of  evaluations,  1945 

Schedule,  In  original  ratings. 

3.149  Effective  dates  of  evaluation.  1945 

Schedules,  In  claims  for  Increase. 

3.150  General  principles  as  to  effective  dis¬ 

ability  evaluations  under  the 
Schedule  for  Rating  Disabilities, 
1945  Edition. 

3.155  Combined  ratings. 

3.156  Special  combination  ratings,  1945 

Schedule. 

3.157  Separate  combined  ratings,  direct 

and  presumptive. 

3.158  Rating  of  noncompensable  disabili¬ 

ties  under  1945  Schedule. 

3.159  Rating  of  disabilities  aggravated  by 

active  service. 

3.165  Statutory  permanent  and  total  rat¬ 

ings  under  the  World  War  Veter¬ 
ans'  Act,  1924,  as  amended,  as  re¬ 
instated  by  section  28,  Public  No. 
141,  73d  Congress. 

3.166  Total  disability  ratings  u  .der  Pub¬ 

lic  No.  2,  73d  Congress,  and  the 
1945  Schedule. 

3.167  Permanent  total  disability  ratings 

generally. 

3.168  Ratings  of  total  disability  on  ilstory. 

3.169  Insurance  and  compensation  cr  pen¬ 

sion  ratings. 

3.170  Continuance  of  total  disability  rat¬ 

ings. 

3.171  Continuance  of  total  disability  rat¬ 

ings  In  tuberculosis  cases.  f 

3.172  Stabilization  of  disability  evalua¬ 

tions. 

3.173  Determinations  of  incompetency  or 

competency. 

3.174  Definition  of  Insanity  and  lncom- 

peteicy. 

3.176  Determination  of  need  for  nurse  or 

attendant  or  regular  aid  and  at¬ 
tendance  under  Public  No.  141, 
73d  Congress,  Reg.  1  (a),  (38 

U.  S.  C.  ch.  12)  Public  No.  2,  73d 
Congress,  and  the  laws  reenacted 
by  Public  No.  26',  74th  Congress, 
as  amended. 

8.177  When  beneficiary  Is  hospitalized  at 

his  own  expense. 

3.178  Family  or  relative  may  serve  as  nurse 

or  attendant. 

Reexaminations 

3.184  Claimants  r^uired  to  report  when 

requested. 

3.185  Reexaminations  for  disability  rating 

purposes. 

3.186  Reexaminations  In  claims  for  in¬ 

creased  pension  or  compensation. 
3.189  Rating  of  change  In  diagnosis  of  di¬ 
agnostic  center. 

DISALLOWANCE  AND  AWARDS 

3.200  Disallowance  of  claims. 

3.201  Adjudication  bf  claims  involving 

compensation  or  pension  based 
upon  new  and  material  evidence 
presented  after  prior  disallowance. 
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Sec. 

8.300  What  constitutes  new  snd  material 
evidence. 

8.212  Effective  dates  of  awards  of  disability 
compensation. 

8.218  Effective  dates  of  awards  pursuant 
to  Part  m,  Reg.  1  (c)  (38  U.  S.  C. 
ch.  12). 

8.214  Effective  dates  of  awards  of  Increased 
disability  compensation. 

8.210  Application  for  Increase  based  upon 
changed  physical  condition. 

8.217  Right  of  election  of  benefits  payable. 

8.218  Award  where  Identical  amounts  are 

Involved. 

8.220  Computation  of  awards  predicated 
upon  ratings  involving  both  direct 
and  statutory  presumptive  service 
connection. 

8.228  Computation  of  annual  Income  for 
the  purposes  of  Veterans'  Regula¬ 
tion  No.  1  (a),  Part  III  (38  U.  8.  C. 
ch.  12),  or  section  1  (c)  of  Public 
No.  198.  70th  Congress  (act  of  July 
19,  1939)  as  amended  by  section  11. 
Public  Law  144,  78th  Congress. 

8.232  Section  202  (10),  World  War  Veter¬ 
ans’  Act,  1924,  as  amended,  reen¬ 
acted  by  Public  No.  141,  73d  Con¬ 
gress. 

3.230  Statutory  awards,  section  202,  World 

War  Veterans*  Act,  1934,  as 
amended,  reenacted  by  Public  No. 
141,  73d  Congress. 

8.230  Special  monthly  compensation  speci¬ 

fied  by  or  fixed  pursuant  to  para¬ 
graph  II,  Parts  I  and  II,  Veterans' 
Regulation  No.  1  (a),  as  amended 
by  Public  Laws  182,  659,  and  602, 
79th  Congress. 

8237  Additional  allowance  for  nurse  or 
attendant. 

8.238  Additional  allowance  not  payable  If 
condition  requiring  It  Is  not  serv¬ 
ice  connected. 

8245  Rates  of  pay  for  disability  or  death 
the  result  of  training,  hospitalisa¬ 
tion.  or  medical  or  surgical  treat¬ 
ment  under  section  81,  Public  No. 
141,  73d  Congress,  examination  un¬ 
der  section  12.  Public  No.  800k70th 
Congress,  and  paragraph  4,  Part 
VII,  Veterans’  Regulation  No.  1 
(a),  as  amended. 

8247  Entitlement  to  or  continuation  of 
award  to  child  after  reaching  age 
of  eighteen  years  when  perma¬ 
nently  Incapable  of  self-support. 

3.248  Continuance  of  award  to  child  pur¬ 
suing  a  course  of  instruction  after 
It  reaches  the  age  of  eighteen  years. 

8250  Reduction  or  discontinuance  of  dis¬ 

ability  compensation  or  pension. 

8251  Failure  to  report  for  physical  exami¬ 

nation. 

8255  Reduction  when  disabled  person  la 
In  a  Veterans’  Administration  In¬ 
stitution  or  other  Institution  at 
the  expense  of  the  Veterans’  Ad¬ 
ministration.  (Section  1,  Public 
Law  062,  79th  Congress). 

8258  Adjustment  of  award  of  veteran  upon 
termination  at  Institutionalization 
by  the  Veterans'  Administration. 

3265  Reduction  not  authorized  without 
reexamination. 

8.266  Resumption  of  discontinued  award 
where  veteran  subsequently  re¬ 
ports  for  physical  examination. 

3267  Resumption  of  awards  discontinued 
under  section  1,  Public  Law  002, 
79th  Congress. 

3270  Readjustment  of  awards  to  Incom¬ 
petent  veterans  under  section  1, 
Public  Law  662,  79th  Congress. 

3275  Payments;  to  whom  made. 

3276  Institutional  awards. 
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FEDERAL  REGISTER 

8ec. 

9277  "Chief  officer’’  defined. 

8278  Funds  available  to  beneficiary  on  a 
trial  visit  or  upon  discharge. 

8.281  Disappearance  of  Incompetent  vet¬ 
erans;  payment  to  dependents. 

8.280  Determination  of  marital  status,  cus¬ 
tody  of  child  or  children,  or  con¬ 
tinuance  of  dependency. 

8.292  Award  action  upon  failure  to  return 

questionnaire;  as  to  Income  under 
Part  in,  Veterans'  Regulation  No. 

1  (a)  (88  U.  S.  C.  ch.  12). 

8.293  Restoration  of  award  upon  receipt  of 

questionnaire. 

8.290  Concurrent  payment  of  benefits  to 
same  person. 

8.297  Awards  to  custodians  of  Incompe¬ 

tent  or  minor  beneficiaries. 

3.298  Payment  of  compensation  or  pension 

to  minors  discharged  from  the  mil¬ 
itary  service. 

3.299  Action  where  veteran  returns  to  ac¬ 

tive  duty  status. 

3.300  Military  and  naval  retirement  pay. 

3.301  Civil  Service  retirement  annuitants. 
3202  Right  of  election. 

Apportionment s 

3.310  Apportionments  authorized. 

3211  Table  of  apportionments. 

3.312  Apportionment  not  authorized. 

3.314  Action  to  be  taken  where  payments 

have  not  been  made  under  appor¬ 
tionments. 

8.310  Special  apportionments. 

3.810  Effective  date  of  apportionments. 
3.317  Discontinuance  of  apportionments; 
effective  dates. 

APPEALS 

8.328  Merger  of  administrative  appeals  In 

veterans'  appeal. 

8.329  Restriction  as  to  change  In  payments 

pending  determination  of  admin¬ 
istrative  appeals. 

3  330  Finality  of  unappealed  decisions. 
3.333  Submission  of  additional  evidence 
within  the  appeal  period. 

ADJUDICATION  UNDIB  PRIOR  LEGISLATION 

3.341  Rating  decisions  made  and  signed 
prior  to  March  20,  1933. 

3242  Rating  decisions  made  subsequent  to 
March  20,  1933.  but  based  on  evi¬ 
dence  received  prior  to  March  20, 
1933. 

8.343  Appeals  entered  prior  to  March  20, 
1933. 

8.844  Affirmative  claim  as  a  prerequisite  to 
entitlement. 

3246  Limitation  of  payments. 

•240  Administrative  reopening  of  claims. 
8247  Clarifying  evidence. 

EMERGENCE  OFFICERS  RETIREMENT  CLAIMS 

8260  Adjudication  of  benefits  in  emer¬ 
gency  officers  retirement  claims. 
8251  Service  required  to  establish  title  to 
emergency  officers  retirement  pay. 

8.382  Protection  afforded  benefits  being 

paid  on  March  20,  1933;  payments 

not  limited  to  9300  per  month. 

8263  Disability  Incurred  while  serving  as 
enlisted  man  or  commissioned  offi¬ 
cer. 

3204  Difference  between  retirement  pay 

and  active  service  pay. 

8250  Physical  examinations  on  emergency 
officers  retirement  claims. 

8.850  Subsequent  findings  of  combat  In¬ 
currence  by  adjudicating  agencies 
of  original  Jurisdiction. 

•257  Subsequent  findings  of  thirty  per 
centum  or  more  by  adjudicating 
agencies  of  original  Jurisdiction. 
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8.308  Public  No.  212,  72d  Congress,  as 
amended. 

8.359  Statutory  allowance  not  payable. 

SERVICE  REQUIREMENTS  (VETERANS.  CLAIMS. 
CENTRAL  OmCI  SECTION) 

Beginning  and  Ending  Dates  of  War  ( All 
Dates  Inclusive) 

3.1000  8panish-American  War. 

8.1001  Boxer  Rebellion. 

3.1002  Philippine  Insurrection. 

3.1003  Indian  Wars  (see  also  $$  3.1000, 

3.1014,  and  3.1021). 

3.1004  Civil  War, 

Persons  Included,  in  Addition  to  Officers  and 
Enlisted  Men,  Other  Than  Those  Mentioned 
in  the  Act  of  July  14,  1862,  and  Other  Con¬ 
trolling  Laics 

3.1000  Public  No.  2  73d  Cong:  ss  (see  also 
$3.1). 

3.1007  Public  No.  141,  73d  Congress,  and 
Public  No.  209,  74th  Congress,  and 
Reg.  1  (f)  (38  U.  S.  C.  ch.  12). 

3.1009  Indian  Wars  (see  also  $$  3.1003, 

3.1014  and  3.1021). 

8.1010  Civil  War  (act  of  June  9.  1930). 

Persons  Not  Included 

3.1013  Public  No.  141,  73d  Congress,  and  No. 

269,  74th  Congress,  and  Reg.  1  (f) 
(38  U.  S.  C.  Ch.  12). 

8.1014  Indian  Wars. 

3.1015  Civil  War;  service  pension. 

Computation  of  Service;  Spanish -American 
War,  Boxer  Rebellion,  or  Philippine  Insur¬ 
rection 

3.1017  Public  No.  2,  73d  Congress  (see  also 

1320). 

3.1018  Public  No.  141,  73d  Congress,  and  No, 

209,  74th  Congress. 

3.1019  Veterans’  Regulation  No.  1  (f)  (38 

U.  S.  C.  Ch.  12). 

3.1020  Public  No.  541,  75th  Congress  (act  of 

May  24.  1938). 

3.1021  Indian  Wars  (see  also  $$3.1003, 

3.1009  and  3.1014). 

3.1022  Civil  War. 

3.1023  Special  act. 

3.1024  Service  to  date  of  disbandment  or 

actual  discharge. 

JURISDICTION 

3.1025  Jurisdiction  of  the  claims  division, 

central  office. 

FILING  or  CLAIMS  AND  SUPPORTING  EVIDENCE 

Application  for  Pension  and  Compensation 

3.1030  Identification  of  beneficiaries  under 
special  acts. 

PROOF  OF  RELATIONSHIP  AND  DEPENDENCY 

Public  No.  2,  73d  Congress,  Public  No.  141, 
73d  Congress,  as  Amended,  and  Public  No. 
269,  74th  Congress,  as  Amended 

DETERMINATION  AS  TO  BASIC  ENTITLEMENT 

3.1038  Enlistment  (see  $8.01). 

3.1039  Type  of  discharge  required  (see 

18.04). 

3.1040  Types  of  discharges  for  service  pen¬ 

sion  (Spanish -American  War,  Box¬ 
er  Rebellion,  Philippine  Insurrec¬ 
tion,  Civil  War,  and  Indian  Wars). 

3.1041  Joint  Resolutions  of  July  1,  1902,  and 

June  28,  1900. 

8.1042  Desertion. 

3.1043  No  forfeiture  under  pension  laws  In 

force  March  19,  1933. 

3.1044  Misconduct. 

3.1040  Line  of  duty  (see  $  3.66). 
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SERVICE  CONNECTION  AND  EVALUATION 

Determinations  of  Service  Connection 

5.1055  Public  No.  141,  73d  Congress. 

3.1056  Public  No.  269,  74th  Congress. 

3.1057  Service  prior  to  April  21,  1898. 

Evaluation  under  Public  No.  2  and  Public  No. 
141,  73d  Congress 

Evaluation  Under  the  Laws  in  Force  on  March 
19,  1933,  Which  Were  Not  Repealed,  as  to 
Service  Prior  to  April  21, 1898,  and  as  Reen¬ 
acted  by  Public  No.  141,  73d  Congress,  and 
Public  No.  269,  74th  Congress 

C  no 

Oct . 

3.1061  Evaluation  of  disability. 

3.1062  General  law  rates. 

3.1063  Combination. 

3.1064  Aggravation. 

3.1065  Effective  dates  of  Increases. 

3. 1066  Decreases. 

Evaluation  Under  Public  No.  269,  74th 
Congress 

3.1068  Definition  of  disability. 

3.1069  Ratings;  effective  dates  of  Increases. 

3.1070  Reductions. 

3.1071  Act  of  March  3,  1927,  Indian  Wars, 

as  amended  by  Public  Law  245, 
78th  Congress. 

3.1073  Act  of  June  9,  1930,  Civil  War. 

Aid  and  Attendance 

3.1080  Pension  laws  In  force  on  March  19, 

1933,  and  as  reenacted  by  section 
30,  Public  No.  141,  73d  Congress, 
and  Public  No.  269,  74th  Congress. 

3.1081  Frequent  and  periodical  aid  and 

attendance. 

Combination  of  Ratings  ( See  also  §  3.1551 

3.1082  Peacetime  and  wartime  disabilities. 
Claims  and  Rating  Requirements 

3.1085  Section  31,  Public  No.  141,  73d  Con¬ 
gress,  section  12,  Public  No.  866, 
76th  Congress,  and  Reg.  1  (a), 
Part  VII,  paragraph  4  (38  U.  S.  C. 
ch.  12)  Public  No.  2.  73d  Congress, 
as  amended  by  Public  Law  16,  78th 
Congress. 

8.1087  Rates:  Spanish-Amerlcan  War,  Phil¬ 

ippine  Insurrection,  and  Boxer  Re¬ 
bellion  Service. 

3.1088  Rates;  peacetime  service. 

3.10P9  Rates;  service  prior  to  April  21,  1898. 

Medical  Examinations 
3.1095  Medical  examinations. 

AWARDS,  AMENDMENTS,  AND  DISCONTINUANCES 

Original  Awards 

3.1100  Effective  date  pursuant  to  Reg.  1  (a) 

(38  U.  S.  C.  ch.  12). 

3.1101  Effective  date  pursuant  to  Reg.  1 

series,  paragraph  1  (h)  (38  U.  S.  C. 
ch.  12). 

3.1102  Effective  date  pursuant  to  Reg.  1  (c) 

(38  U.  S.  C.  ch.  12). 

8.1104  Section  30,  Public  No.  141,  73d  Con¬ 

gress. 

3.1105  Adjusted  rates. 

3.1106  Veterans’  Regulation  No.  1  (f). 

3.1107  Public  No.  269.  74th  Congress. 

3.1108  Rates  of  pension:  Spanish-Amerlcan 

War,  Philippine  Insurrection,  and/ 
or  Boxer  Rebellion. 

3.1109  Indian  wars. 

3.1110  Rates  of  pension:  Indian  war. 

3.1111  Civil  War. 

3.1112  Rates  of  pension:  Civil  War. 

3.1113  Rates  payable  for  disability  incurred 

in  service  prior  to  April  21,  1898. 

3.1114  Peacetime  service  subsequent  to  April 

20,  1898. 

3.1115  Act  of  July  14,  1662,  as  amended. 


Sec. 

3.1116  Act  of  April  3.  1939  (Public  No.  18, 

76th  Congress) ,  and  act  of  Septem¬ 
ber  26,  1941  (Public  Law  262,  77th 
Congress). 

Amended  Award 

3.1117  Increases  (see  also  S S  3.214  and 

3 .213). 

3.1125  Automatic  Increase. 

3.1126  Application  of  act  of  June  2,  1930. 

3.1127  Attained  age. 

3.1128  Claim  required  for  transfer  from 

General  Law  rates  to  service  pen- 

3.1135  Section  30,  Public  No.  141,  73d  Con¬ 
gress;  Public  No.  269,  74th  Con¬ 
gress;  Indian  Wars;  Civil  War;  and 
peacetime  prior  to  April  21,  1898. 

3.1140  Restoration  and  renewal  (see  also 

§§  3.266,  3.267,  3.286,  and  3.293). 

3.1141  Fiduciary  awards. 

3.1145  Special  acts. 

Restrictions 

3.1163  Public  No.  2,  73d  Congress. 

3.1164  Section  30,  Public  No.  141,  73d  Con¬ 

gress,  and  F.eg.  No.  1  (f )  (38  U.  S.  C. 
ch.  12). 

3.1166  Economy  reductions. 

3.1171  Concurrent  with  special  acts. 

3.1181  Maintenance  by  Veterans’  Adminis¬ 
tration. 

3.1188  Special  acts. 

3.1189  Reduction  based  upon  maintenance 

In  State  Homes;  U.  S.  Soldiers 
Home,  Washington,  D.  C.;  and  U.  S. 
Naval  Home. 

Apportionment 

3.1221  Public  No.  18,  76th  Congress  (act  of 
April  3.  1939),  and  Public  Lafr  262, 
77th  Congress  (act  of  September 
26,  1941). 

APPEALS 

Emergency  Officers  Retirement  Claims 

PROVISIONAL  REGULATIONS 

3.1500  Procurement  of  automobiles  and 

other  conveyances  for  disabled  vet¬ 
erans. 

8.1501  Assistance  to  certain  veterans  In  ac¬ 

quiring  specially  adapted  housing 
which  they  require  by  reason  of 
their  service -connected  disabilities. 

3.1502  Presumption  of  service-connection 

for  chronic  and  tropical  diseases. 

8.1503  Instructions  relating  to  adjustment 

of  awards  under  Public  Law  876, 
80th  Congress. 

8.1504  Instructions  relating  to  awards  of 

additional  compensation  for  a  de¬ 
pendent  or  dependents. 

Authority:  §5  3.0  to  3.139  Issued  under 
sec.  5,  43  Stat.  608,  secs.  1,  2,  46  Stat.  1016, 
sec.  7,  48  Stat.  9;  38  U.  S.  C.  11,  11a,  426, 
707.  §§  3.141  to  3.178  Issued  under  sec.  6,  43 

Stat.  608,  secs.  1,  2,  46  Stat.  1016,  sec.  7,  48 
Stat.  9;  38  U.  8.  C.  11,  11a,  426,  707;  Inter¬ 
pret  secs.  8,  9,  43  Stat.  1306,  1307,  sec.  3, 
48  Stat.  9;  38  U.  S.  C.  473-491,  703.  §§  3.184 
to  3.347  Issued  under  sec.  5,  43  Stat.  608, 
secs.  1,  2,  46  Stat.  1016,  sec.  7,  48  Stat.  9;  38  U. 
S.  C.  11,  11a,  426,  707.  §§  3.350  to  3.359  issued 
under  sec.  5,  43  Stat.  608,  secs.  1,  2,  46  Stat. 
1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11,  11a, 
426,  707;  Interpret  secs.  1,  2,  45  Stat.  735, 
736,  sec.  10,  48  Stat.  10;  38  U.  S.  C.  581,  582, 
710.  §§3.1000  to  3.1221  Issued  under  6ec.  5, 
43  Stat.  608,  secs.  1,  2,  46  Stat.  1016,  sec.  7, 
48  Stat.  9;  38  U.  S.  C.  11,  11a,  426,  707.  Stat¬ 
utes  giving  special  authority  are  cited  In 
parentheses  at  the  end  of  affected  sections. 


SERVICE  REQUIREMENTS 

§  3.0  World  Wars  I  and  II.  (a)  The 
beginning  and  termination  dates  of 
World  War  I  are  April  6.  1917,  and  No¬ 
vember  11, 1918,  but  as  to  service  in  Rus¬ 
sia,  the  ending  date  is  April  1,  1920.  Ex¬ 
cept  as  to  emergency  officers  retirement 
pay,  re-enlistment  in  the  military  or 
naval  service  on  or  after  November  12, 
1918,  and  before  July  2, 1921,  where  there 
was  prior  active  service  between  April  6, 
1917,  and  November  11,  1918,  shall  be 
considered  as  World  War  I  service  under 
the  laws  providing  compensation  or  pen¬ 
sion  for  World  War  I  veterans  and  their 
dependents.  (38  U.  S.  C.  Ch.  12,  Reg.  1 
(a)  Part  1 ;  section  5,  Public  No.  304,  75th 
Congress.) 

(b)  World  War  II  shall  comprise  the 
period  from  December  7,  1941,  to  twelve 
o’clock  noon,  December  31,  1946,  both 
dates  inclusive  (sec.  9  (a),  Pub.  Law  144, 
78th  Cong.) .  (By  virtue  of  Part  II,  Vet¬ 
erans’  Regulation  No.  1  (a),  as  amended 
by  Public  Law  359,  77th  Congress,  dis¬ 
abilities  incurred  or  aggravated  in  an  en¬ 
listment  or  employment  entered  into 
after  twelve  o’clock  noon,  December  31, 
1946,  and  suffered  prior  to  the  official 
termination  of  the  war,  are  compensable 
at  Regulation  No.  1  (a),  Part  I,  as 
amended,  rates.)  (Sec.  4,  48  Stat.  9.  sec. 
5,  50  Stat.  661,  sec.  9a.  57  Stat.  556;  38 
U.  S.  C.  424a,  704,  ch.  12  note.) 

§  3.1  Persons  included  in  the  acts  in 
addition  to  commissioned  officers  and 
enlisted  men — (a)  Field  clerks,  Quarter¬ 
master’s  Corps.  Field  clerks,  Quarter¬ 
master’s  Corps,  are  included  as  enlisted 
men. 

(b)  Army  field  clerks.  Army  field 
clerks  had  the  same  military  status  as 
field  clerks,  Quartermaster’s  Corps,  and 
are  included  as  enlisted  men. 

(c*  Philippine  Scouts  and  others. 
Philippine  Scouts,  the  Insular  Force  of 
the  Navy,  Samoan  Native  Guard  and 
Samoan  Native  Band  of  the  Navy  are 
within  the  terms  of  the  acts,  except  that 
neither  the  Philippine  Scouts  nor  the  In¬ 
sular  Force  of  the  Navy  were,  or  are  in¬ 
cluded  in  Article  n  of  the  War  Risk  In¬ 
surance  Act.  However,  Philippine  Scouts 
enlisted  under  section  14  of  Public  Law 
190,  79th  Congress,  approved  October  6, 
1945,  are  subject  to  the  limitations  con¬ 
tained  in  Public  Law  391,  79th  Congress. 
Benefits  are  accordingly  limited  to  com¬ 
pensation  payable  for  service-connected 
disability  or  death.  Members  of  the  or¬ 
ganized  military  forces  of  the  Govern¬ 
ment  of  the  Commonwealth  of  the  Phil¬ 
ippines  are  included  for  purposes  of  the 
laws  administered  by  the  Veterans’  Ad¬ 
ministration  providing  for  the  payment 
of  compensation  on  account  of  service- 
connected  disability  or  death  from  and 
after  the  dates  and  hours,  respectively, 
that  they  were  called  into  service  of  the 
armed  forces  of  the  United  States  by  or¬ 
ders  issued  from  time  to  time  by  the  Gen¬ 
eral  Officer,  United  States  Army,  desig¬ 
nated  by  the  Secretary  of  War  (sec.  2, 
(a)  (12),  Public  No.  127,  73d  Cong,  and 
Public  Law  301,  79th  Cong.).  Service  of 
such  Commonwealth  forces  in  the  United 
States  armed  forces  was  terminated  as 
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of  June  30,  1946,  by  the  military  order  of 
the  President  dated  July  1, 1946.  (There¬ 
fore,  such  Philippine  Army  service  ren¬ 
dered  on  or  after  July  1,  1946,  Is  not 
service  in  the  United  States  armed  forces 
within  the  purview  of  the  laws  admin¬ 
istered  by  the  Veterans’  Administration.) 
Compensation  payable  to  members  of  the 
organized  military  forces  of  the  Govern¬ 
ment  of  the  Commonwealth  of  the  Phil¬ 
ippines,  under  the  conditions  set  forth 
above,  and  to  Philippine  Scouts  who  en¬ 
listed  under  section  14,  Public  Law  190, 
79th  Congress,  shall  be  paid  at  the  rate 
of  one  Philippine  peso  for  each  dollar 
authorized  to  be  paid  under  the  laws  pro¬ 
viding  for  such  compensation. 

(d)  Students  in  aviation  camps.  Stu¬ 
dents  in  aviation  camps  who  were  en¬ 
listed  men  are  included. 

(e)  Commissioned  officers.  Public 
Health  Service.  Officers  of  the  Public 
Health  Service  who  were  detailed  for  duty 
with  the  Army  or  Navy  are  Included  as 
officers  in  the  active  service.  On  or  after 
November  11, 1943,  commissioned  officers 
of  the  Public  Health  Service,  regular  and 
reserve,  who  are  (1)  detailed  for  duty 
with  the  Army,  Navy,  or  Coast  Guard; 
(2)  serving  in  time  of  war  outside  the 
continental  limits  of  the  United  States  or 
in  Alaska,  regardless  of  whether  the  dis¬ 
ability  or  death  was  suffered  prior  or  sub¬ 
sequent  to  November  11,  1943;  Provided, 
however.  That  benefits  may  ndt  be 
awarded  for  any  period  prior  to  Novem¬ 
ber  11,  1943;  or  (3)  who  perform  active 
service  in  time  of  war  and  following  the 
issuance  of  an  Executive  order  declaring 
the  commissioned  corps  of  the  Public 
Health  Service  a  part  of  the  military 
forces  of  the  United  8tates,  are  also  in¬ 
cluded.  In  regard  to  (3)  above,  the  Ex¬ 
ecutive  order  was  published  on  June  29, 
1945,  effective  July  29,  1945;  hence,  on 
and  after  the  latter  date  and  for  the 
duration  of  World  War  n  the  above  de¬ 
scribed  commissioned  officers  of  the  Pub¬ 
lic  Health  Service,  with  respect  to  active 
service  performed,  shall  be  considered  as 
in  active  military  or  naval  service  and  in¬ 
cluded  within  the  acts  administered  by 
the  Veterans’  Administration  (sec.  212, 
Pub.  Law  410,  78th  Cong.;  Executive 
Order  No.  9575). 

(f )  Male  nurses,  enlisted.  Male  nurses 
who  were  enlisted  men  of  the  Medical 
Department  are  included. 

(g)  Retired  officers  or  men  ordered  to 
active  duty.  Officers  and  men  on  the 
retired  list  who  were  ordered  to  active 
duty  by  the  War  Department  or  Navy 
Department  were  in  active  service  and 
we  included. 

<h)  Personnel  of  Lighthouse  Service. 
The  personnel  of  the  Lighthouse  Service 
transferred  to  the  service  and  jurisdic¬ 
tion  of  the  War  and  Navy  Departments 
by  Executive  order  pursuant  to  the  act 
of  August  29,  1916,  are  included. 

(i)  Army  Nurse  Corps,  Navy  Nurse 
Corps  and  female  dietetic  and  physical 
therapy  personnel.  Members  of  the 
Army  Nurse  Corps  (female)  and  the  Navy 
Nurse  Corps  (female)  when  employed  in 
the  active  service  under  the  War  Depart¬ 
ment  or  N~vy  Department.  Female  die¬ 
tetic  and  physical  therapy  personnel  (ex¬ 


clusive  of  students  and  apprentices)  ap¬ 
pointed  with  relative  rank  on  or  after 
December  22,  1942  (Public  Law  828,  77th 
Cong.),  or  commissioned  on  or  after 
June  22,  1944  (Public  Law  350,  78th 
Cong.). 

<J)  Alien  beneficiaries.  A  veteran  dis¬ 
charged  for  alienage  during  a  period  of 
hostilities  is  ineligible  for  benefits,  un¬ 
less  he  can  establish  that  It  was  not  pur¬ 
suant  to  his  own  request.  However,  such 
a  veteran,  if  discharged  for  alienage  after 
the  termination  of  hostilities  and  if  his 
service  was  honest  and  faithful  is  not 
barred  from  benefits  If  he  is  found  to  be 
otherwise  entitled  thereto. 

(k)  Members  of  training  camps  au¬ 
thorized  by  law.  Members  of  training 
camps  authorized  by  section  54  of  the 
National  Defense  Act,  are  -  included. 
Members  of  the  National  Guard  ordered 
to  active  duty  for  training  are  not,  under 
section  112  of  the  National  Defense  Act 
of  June  3,  1916,  as  amended  June  15, 
1933,  entitled  to  compensation.  Reserve 
officers  and  members  of  the  enlisted  re¬ 
serves  of  the  United  States  Army,  Navy, 
or  Marine  Corps,  ordered  to  active  duty, 
including  duty  for  training,  are  entitled 
to  compensation  under  Public  No.  159, 
75th  Congress.  However,  such  benefits 
shall  not  be  payable  prior  to  the  date 
of  claim  or  June  23,  1937,  whichever 
is  the  later.  Reserve  personnel  of  the 
Navy  and  Marine  Corps  suffering  dis¬ 
ability  while  on  active  duty  for  training 
purposes,  are  compensable  after  June 
30,  1925,  and  prior  to  June  23,  1937, 
under  the  United  States  Employees  Com¬ 
pensation  Act  From  and  after  June 
23,  1937,  such  personnel  have  an  elec¬ 
tion  between  United  States  employees 
compensation  and  compensation  under 
Public  No.  159,  75th  Congress.  In  the 
event  an  Army  reservist  is  or  becomes 
eligible  for  the  benefits  of  the  United 
States  Employees  Compensation  Act 
(Public  No.  179,  76th  Congress,  approved 
July  15,  1939,  and  Public  No.  747,  76th 
Congress,  approved  July  18,  1940),  and 
is  also  eligible  for,  or  is  in  receipt  of 
compensation  based  upon  military  serv¬ 
ice,  he  shall  elect  which  benefit  to  re¬ 
ceive.  On  or  after  April  3,  1939,  all 
officers,  warrant  officers,  and  enlisted 
men  of  the  Army  of  the  United  States, 
other  than  the  officers  and  enlisted  men 
of  the  regular  Army,  if  called  or  ordered 
into  the  active  military  service  by  the 
Federal  Government  for  extended  mili¬ 
tary  service  in  excess  of  thirty  days,  and 
who  suffer  disability  in  line  of  duty  from 
disease  or  injury  incurred  while  so  em¬ 
ployed  shall  be  deemed  to  have  been  in 
the  active  military  service  during  such 
period  and  shall  be  entitled  to  the  bene¬ 
fits  provided  by  section  5.  Public  No.  18, 
76th  Congress.  Reserve  officers  who  may 
have  a  right  to  benefits  under  section  5, 
Public  No.  18,  76th  Congress,  for  dis¬ 
ability  incurred  prior  to  July  15,  1939, 
who  filed  claim  within  one  year  from 
July  18,  1940,  have  an  election  under 
Public  No.  747,  76th  Congress,  but  re¬ 
serve  officers  who  are  entitled  to  bene¬ 
fits  under  section  5,  Public  No.  18,  76th 
Congress,  for  disability  incurred  on  or 
subsequent  to  July  15.  1939,  do  not  have 
such  an  election.  On  and  after  Sep¬ 


tember  26,  1941,  reserve  officers.  Army 
of  the  United  States,  who  were  called  or 
ordered  into  the  active  military  service 
by  the  Federal  Government  for  extended 
military  service  in  excess  of  thirty  days 
on  or  subsequent  to  February  28,  1925, 
other  than  for  service  with  the  Civilian 
Conservation  Corps,  and  who  are  now 
disabled  from  disease  or  injury  con¬ 
tracted  or  received  in  line  of  duty  while 
so  employed,  shall  be  deemed  to  have 
been  in  the  active  military  service  during 
such  period  and  shall  be  entitled  to  the 
benefits  provided  by  Public  Law  262,  77th 
Congress. 

(1)  Cadets  and  midshipmen.  Cadets 
and  midshipmen  suffering  from  dis¬ 
abilities  Incurred  in  the  line  of  duty  while 
assigned  to  duties  constituting  war  serv¬ 
ice,  which  Includes  practice  cruises  at  sea 
but  excludes  practice  maneuvers  at  West 
Point,  during  the  period  of  one  of  the 
hostilities  enumerated  in  Veterans’  Reg¬ 
ulation  No.  1  (a) ,  as  amended,  (38  U.  S.  C. 
ch.  12) ,  are  entitled  to  compensation  for 
such  disability  at  the  rate  provided  in 
Veterans’  Regulation  No.  1  (a) ,  Part  I,  as 
amended,  if  otherwise  entitled.  Cadets 
and  midshipmen  who  are  disabled  by 
reason  of  a  wound  or  injury  received  or  a 
disease  contracted  while  pursuing  the 
prescribed  course  of  instruction  at  the 
academies  and  in  line  of  duty  are  entitled 
to  compensation  at  the  rate  prescribed  in 
Veterans'  Regulation  No.  1  (a).  Part  n, 
if  otherwise  entitled.  Midshipmen  as¬ 
signed  to  practice  cruises  or  cadets  or 
midshipmen  otherwise  actually  assigned 
to  active  duty  for  a  total  of  at  least 
ninety  days  during  a  period  of  hostilities 
enumerated  In  Veterans’  Regulation  No. 
1  (a) ,  as  amended,  who  are  now  suffering 
from  a  disability  permanent  and  total  in 
degree,  but  which  is  not  connected  with 
any  period  of  service,  are  entitled  to  a 
pension  at  the  rate  prescribed  in  Veter¬ 
ans'  Regulation  No.  1  (a),  Part  m,  If 
otherwise  entitled.  Service  as  a  cadet  at 
the  United  States  Military  Academy  or 
as  a  midshipmen  at  the  United  States 
Naval  Academy  or  as  a  cadet  at  the 
United  States  Coast  Guard  Academy  on 
or  after  December  7,  1941,  and  before 
twelve  o’clock  noon,  December  31,  1946, 
shall  be  considered  active  military  or 
naval  service  in  World  War  II  for  the 
purposes  of  laws  administered  by  the 
Veterans’  Administration  (Sec.  10,  Pub¬ 
lic  Law  144,  78th  Cong.) 

(m)  Under  Public  No.  2.  73d  Congress 
and  Public  Law  300,  78th  Congress. 
(1)  Persons  who  on  or  after  April  6. 1917, 
and  prior  to  November  12,  1918,  applied 
for  enlistment  or  enrollment  in  the  active 
service  who  were  provisionally  accepted 
and  ordered  to  report  to  a  place  for  final 
acceptance  or  who  were  drafted  and  after 
reporting  pursuant  to  call  of  their  local 
draft  board,  or  who  were  called  into  the 
Federal  service  as  members  of  the  Na¬ 
tional  Guard  but  before  enrollment  for 
Federal  service  suffered  an  injury  or  dis¬ 
ease  in  line  of  duty,  are  included. 

(2)  (i)  Any  person  who  on  or  after 
August  27,  1940,  and  prior  to  twelve 
o’clock  noon,  December  31,  1946,  has  ap¬ 
plied  or  shall  hereafter  apply  for  er’ist- 
ment  or  enrollment  in  the  active  i...  iLary 
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or  naval  forces  and  who  was  or  shall  be 
provisionally  accepted  and  directed  or 
ordered  to  report  to  a  place  for  final 
acceptance  into  such  military  or  naval 
service,  or  who  was  or  is  selected  for  serv¬ 
ice  and  after  reporting  pursuant  to  the 
call  of  his  local  board  and  prior  to  rejec¬ 
tion,  or  who  after  being  called  in  the 
Federal  service  as  a  member  of  the  Na¬ 
tional  Guard  but  before  being  enrolled 
for  the  Federal  service  suffered  or  shall 
suffer  an  injury  or  a  disease  in  line  of  duty 
and  not  the  result  of  his  own  wilful  mis¬ 
conduct,  is  included :  Provided,  That  pay¬ 
ments  of  compensation  under  the  terms 
of  this  subparagraph  shall  not  be  effec-. 
tive  prior  to  May  11,  1944. 

(ii)  The  provisions  of  Public  Law  300, 
78th  Congress#attach  whenever  a  person 
is  acting  pursuant  to  an  order  of  his  draft 
board,  including  an  order  to  report  to 
the  board  for  a  preinduction  examina¬ 
tion.  The  protection  covers  any  injury 
or  disease  which  is  or  was  acquired  dur¬ 
ing  time  spent  away  from  home  or  en 
route  home#in  connection  with  such  or¬ 
der  and  as*a  result  thereof.  An  injury 
or  disease  which  is  or  was  suffered  on  the 
trip  when  reporting  for  active  duty  or 
final  induction  is  covered.  The  injury 
or  disease  to  be  pensionable  must  be  at¬ 
tributable  to  some  cause  or  factor  relat¬ 
ing  to  his  activity  in  connection  with 
complying  with  proper  orders.  These 
provisions  do  not  extend  to  such  persons 
as  to  disease  or  injury  suffered  during 
the  period  of  inactive  duty  or  period  of 
waiting  after  passing  final  physical  ex¬ 
amination  and  prior  to  beginning  the 
trip  to  report  for  induction.  Such  pro¬ 
tection  also  applies  to  a  member  of  the 
National  Guard  after  he  reports  to  a  des¬ 
ignated  rendezvous  pursuant  to  proper 
call. 

(n)  Women  citizens  of  the  United 
States.  Women  citizens  of  the  United 
States  who  were  taken  from  the  United 
States  by  the  United  States  Government 
and  who  served  in  base  hospitals,  over¬ 
seas,  including  reconstruction  aides  and 
stenographers  who  served  so,  are  in¬ 
cluded. 

(o)  Commissioned  officers  of  the  Coast 
and  Geodetic  Survey.  Pursuant  to  sec¬ 
tion  2,  Public  Law  786,  77th  Congress, 
commissioned  officers  of  the  Coast  and 
Geodetic  Survey  who  are  assigned.  (1) 
during  the  period  of  World  War  II  to 
duty  on  projects  for  the  War  Department 
or  the  Navy  Department  in  areas  out¬ 
side  the  continental  United  States  or  in 
Alaska,  or  (2)  in  coastal  areas  of  the 
United  States,  determined  by  the  War  or 
Navy  Department  to  be  of  immediate 
hazard,  shall  while  on  such  duty  be  con¬ 
sidered  as  performing  active  military  or 
naval  service:  Provided,  (3)  Commis¬ 
sioned  officers  of  the  Coast  and  Geodetic 
Survey  serving  in  the  Philippine  Islands 
on  December  7,  1941,  will  be  considered 
as  iri  the  active  military  or  naval  service 
from  and  including  that  date:  Provided, 
That  compensation  under  this  act  may 
not  be  awarded  concurrently  with  United 
States  employee^  compensation;  And 
provided  further benefits  may  not 
be  awarded  prior  to  December  3,  1942. 


(p)  Commissioned  officers  and  en¬ 
listed  personnel  of  the  women’s  Army 
Corps.  On  and  after  July  1,  1943,  com¬ 
missioned  officers  and  enlisted  personnel 
of  the  Women’s  Army  Corps,  from  the 
date  of  commission  or  enlistment,  shall 
be  entitled  to  the  same  rights,  privileges 
and  benefits  as  members  of  the  Officers’ 
Reserve  Corps  or  enlisted  men  of  the 
United  States  Army,  respectively.  (Pub¬ 
lic  Law  110,  78th  Congress.) 

(q)  Commissioned  or  enlisted  mem¬ 
bers  of  the  Women’s  Reserve  of  the  Navy, 
Marine  Corps  or  Coast  Guard.  On  or 
after  November  8, 1943,  commissioned  or 
enlisted  members  of  the  Women’s  Re¬ 
serve  of  the  Navy  or  Marine  Corps,  and 
on  or  after  December  23.  1943,  commis¬ 
sioned  or  enlisted  members  of  the  Wom¬ 
en’s  Reserve  of  the  Coast  Guard  are  en¬ 
titled  to  pension  for  disability  incurred 
in  or  aggravated  by  active  service  in  the 
Navy,  Marine  Corps  or  Coast  Guard  in 
line  of  duty. 

(r)  Coast  Guard.  Personnel  of  the 
United  States  Coast  Guard  who  served 
on  or  after  January  28,  1915.  (Acts  of 
July  2,  1930,  and  July  18,  1941.)  (Pro¬ 
vided,  That  no  award  of  disability  com¬ 
pensation  under  Public  Law  182,  77th 
Congress,  to  former  personnel  of  the 
United  States  Coast  Guard  who  served 
on  or  after  January  28,  1915,  and  prior 
to  July  2,  1930,  shall  be  effective  prior  to 
the  date  of  receipt  on  or  after  July  18, 
1941,  of  an  acceptable  application,  formal 
or  informal,  as  required  in  disability 
claims  generally.) 

(s)  Personnel  of  the  National  Guard 
or  the  National  Guard  of  the  United 
States,  while  in  the  active  service  of  the 
United  States. 

(t)  Pay  clerks  in  the  Navy. 

(u)  Paymaster  clerks  while  serving 
under  a  commission  from  the  Secretary 
of  War. 

(v)  Members  of  the  Naval  Academy 
Band  on  and  after  April  12,  1910. 

(w)  Men  inducted  for  training  and 
seVvice  under  Public  No.  783,  76th  Con¬ 
gress.  (Section  3  (d),  Public  No.  783, 
76th  Congress.) 

(x)  Public  No.  140,  73d  Congress.  Any 
officer  (including  warrant  and  reserve 
officers)  or  enlisted  man  wrho  served  ac¬ 
cording  to  the  provisiohs  of  that  act  and 
during  the  period  specified  therein. 

(y)  Paymaster  clerks  in  the  Marine 
Corps. 

(Sec.  1,  46  Stat.  847,  secs.  2,  4,  48  Stat. 

9.  456,  508,  50  Stat.  305,  55  Stat.  598,  733, 
secs.  1.  2,  56  Stat.  1020,  1038,  1072,  sec. 

10,  57  Stat.  371,  556,  586,  sec.  212,  58 
Stat.  219,  324,  689,  60  Stat.  223;  10  U. 
S.  C.  336,  28  U.  S.  C.  375,  33  U.  S.  C. 
855a,  34  U.  S.  C.  857a,  37  U.  S.  C.  113  note, 
38  U.  S.  C.  121,  238,  238c-e,  704,  730,  ch. 
12  note,  42  U.  S.  C.  213,  48  U.  S.  C.  1232, 
50  U.  S.  C.  301,  50  App.  U.  S.  C.  1591- 
1598) 

§  3.2  Persons  not  included  in  the 
acts — (a)  Cadets  and  Cadet  Engineers, 
Coast  Guard.  Cadets  at  the  Coast  Guard 
Academy  and  Cadet  Engineers  in  the 
Coast  Guard  who  were  not  assigned  to 
active  service  arc  not  included  unless 
they  served  as  cadets  at  the  Coast  Guard 


Academy  on  or  after  December  7,  1941, 
and  before  twelve  o’clock  noon,  Decem¬ 
ber  31,  1946.  (See  §  3.1  (D.) 

(b)  Russian  Railway  Service  Corps. 
Men  in  the  Russian  Railway  Service 
Corps  are  not  included. 

(c)  Draftsmen  in  the  Engineer  Corps. 
Draftsmen  in  the  Engineer  Corps  were 
civilian  employees  in  the  Military  Estab¬ 
lishment  obtained  by  the  Department 
through  the  Civil  Service  and  are  not 
included. 

(d)  Field  clerks,  Engineer  Corps.  The 
so-called  field  clerks  in  the  Engineer 
Corps  were  civilian  employees  who  had 
no  military  status  and  are  not  included. 

(e)  Civilian  field  clerks,  Signal  Corps. 
Civilian  field  clerks,  Signal  Corps,  were 
civilian  employees  in  the  Military  Estab¬ 
lishment  and  are  not  included. 

(f)  Postal  agents  in  France.  Postal 
agents  sent  to  France  by  the  Post  Office 
Department  to  handle  field  mail  for  the 
troops  were  civilian  employees  and  are 
not  included. 

(g)  Organized  military  forces  of  the 
government  of  the  Commonwealth  of 
the  Philippines.  Service  in  such  organ¬ 
izations  on  or  after  July  1,  1946,  is  not 
service  in  the  United  States  armed  forces 
within  the  purview  of  the  laws  admin¬ 
istered  by  the  Veterans’  Administration. 
(Military  order  of  the  President  dated 
July  1,  1946.) 

(h) .  Temporary  members  of  the  Coast 
Guard  Reserve.  Members  of  such  Re¬ 
serve  are  not  within  the  purview  of  the 
laws  governing  the  Veterans’  Adminis¬ 
tration.  (Sec.  4,  48  Stat.  9;  38  U.  S.  C. 
704.) 

JURISDICTION 

§  3.3  Jurisdiction  of  adjudication  di¬ 
vision.  Within  the  jurisdiction  of  field 
adjudication  activities,  the  adjudication 
division  in  each  regional  office  or  cen¬ 
ter,  under  the  direction  of  an  adjudica¬ 
tion  officer,  will  be  responsible  for  the 
preparation  and  adjudication  of  claims 
for  disability  compensation  or  pension  * 
and  determining,  upon  proper  request, 
service  connection  for  the  condition  or 
conditions  for  which  out-patient  treat¬ 
ment  only  is  requested;  for  determining 
whether  the  character  of  discharge  is 
a  bar  to  benefits,  including  benefits 
under  Titles  II,  III  and  V  of  Public  Law 
346,  78th  Congress,  as  amended,  and 
hospital  treatment,  domiciliary  care, 
and  out-patient  treatment  for  service- 
connected  disabilities  under  Public  No. 
2,  73d  Congress,  as  amended,  in  doubtful 
cases;  for  determining  whether  disabili¬ 
ties  are  service-connected  and  com¬ 
pensable  for  purposes  of  vocational  re¬ 
habilitation;  for  determining  whether 
the  injury  or  disability  for  which  dis¬ 
charged,  in  those  instances  where  the 
veteran  served,  less  than  ninety  days, 
was  incurred  or  aggravated  in  line  of 
duty  for  the  purposes  of  Titles  II,  III  and 
V,  Public  Law  346,  78th  Congress,  ts 
amended;  for  the  preparation  and  ad¬ 
judication  of  claims  involving  Public 
Law  314,  78th  Congress.  (Sec.  7,  43  Stat. 
9,  58  Stat.  230;  38  U.  S.  C.  707,  260 

§  3.4  Jurisdiction  of  authorization 
unit.  The  authorization  unit  will  have 
jurisdiction  over  the  determination  of 
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basic  eligibility  for  monetary  benefits  In 
claims  under  the  jurisdiction  of  the  field 
office;  the  development  of  claims  in  con¬ 
formity  with  established  Veterans’  Ad¬ 
ministration  policy;  the  adjudication  of 
all  claims  upon  completion  of  rating 
action;  the  maintenance  of  such  follow¬ 
up  procedure  as  may  be  required  (this 
does  not  apply  to  follow-up  of  requested 
physical  examinations) ;  the  develop¬ 
ment  and  certification  of  appeals;  the 
certification,  upon  proper  request,  of 
data  for  consideration  in  determining 
eligibility  for  domiciliary  care  or  hos¬ 
pital  or  out-patient  treatment;  the  de¬ 
termination  whether  the  -character  of 
discharge  is  a  bar  to  benefits  including 
benefits  under  Titles  II,  III  and  V  of 
Public  Law  346,  78th  Congress,  as 
amended,  and  hospital  treatment,  dom¬ 
iciliary  care,  and  out-patient  treatment 
for  service-connected  disabilities,  under 
Public  No.  2,  73d  Congress,  as  amended, 
in  doubtful  cases;  the  furnishing  of  tech¬ 
nical  information,  through  correspond¬ 
ence  or  otherwise,  to  veterans  or  their 
representatives  in  explanation  of  action 
taken  upon  individual  claims,  and  the 
carrying  out  of  such  duties  in  relation  to 
the  foregoing  and  adjudication  matters, 
general  or  otherwise,  as  may  be  properly 
assigned  by  central  office  or  the  branch 
office.  (Sec.  7,  48  Stat.  9;  38  U.  S.  C. 
707) 

1 3.5  Jurisdiction  of  rating  board. 
(a)  The  rating  boards  are  vested  with 
authority  to  determine  questions  of  serv¬ 
ice  connection  of  disability  flowing  from 
diseases  and  injuries  (including  such  de¬ 
terminations  for  purposes  of  Public  Law 
346,  78th  Congress,  as  amended),  in 
cases  in  which  the  jurisdiction  is  tem¬ 
porarily  or  permanently  vested  in  the 
field  office  concerned;  to  determine  the 
necessity  for,  type  of,  sufficiency  of,  and 
appropriate  date  of  examinations  and 
re-examinations,  including  hospitaliza¬ 
tion  for  observation,  for  rating  purposes; 
to  determine  and  to  evaluate  the  dis¬ 
ability  resulting  from  each  and  from  all 
such  diseases  and  injuries  and  to  deter¬ 
mine  whether  any  such  disease  or  in¬ 
jury  is  due  to  the  wilful  misconduct  or 
misconduct  of  -the  veteran ;  to  determine 
the  competency  or  incompetency  of 
claimants  in  proper  cases;  to  determine 
whether  the  veteran  was  insane  at  time 
of  commission  of  offense  resulting  in 
discharge  otherwise  precluding  entitle¬ 
ment  to  benefits;  to  determine  whether 
children  of  veterans  are  insane,  idiotic 
or  otherwise  helpless  by  reason  of  mental 
or  physical  condition ;  to  determine  en¬ 
titlement  under  section  31,  Public  No. 
141,  73d  Congress,  as  amended  by  sec¬ 
tion  12,  Public  No.  866,  76th  Congress 
and  under  paragraph  4,  Part  VII,  Vet¬ 
erans’  Regulation  No.  1  (a) ,  as  amended. 
<38  U.  S.  C.  ch.  12) 

<b)  The  rating  boards  will  have  orig¬ 
inal  jurisdiction  to  rate  claims  involv¬ 
ing  disability  compensation  or  pension 
under  the  jurisdiction  of  the  field  office. 

fc)  All  decisions  will  be  rendered  in 
executive  session  only  after  group  de¬ 
liberation  participated  in  by  each  of  the 
three  rating  specialists,  and  will  repre¬ 
sent  a  group  decision,  for  the  complete¬ 


ness  and  accuracy  of  which  each  of  the 
signatory  members  will  be  responsible. 
The  decision  of  two  concurring  members 
will  constitute  the  decision  of  the  board. 

(d)  In  the  event  of  a  dissenting  opin¬ 
ion  by  a  rating  specialist  or  a  member  of 
the  central  disability  board,  no  payment 
will  be  made  based  upon  the  decision, 
until  it  has  been  authoritatively  deter¬ 
mined  whether  an  appeal  will  be  taken. 
If  appeal  from  any  decision  is  taken  by 
any  of  the  officials  designated  in  §  19.7 
of  this  chapter,  no  change  in  payments, 
based  on  the  decision  appealed  from,  will 
be  made  until  a  decision  is  rendered  by 
the  board  of  veterans  appeals  and  the 
case  file  is  returned  to  the  appropriate 
activity. 

(e)  If  it  is  decided  that  an  appeal  is 
to  be  taken  by  one  of  the  officials  desig¬ 
nated  in  §  19.7  of  this  chapter  the  claim¬ 
ant  or  his  representative  will  be  promptly 
informed  concerning  the  question  at  is¬ 
sue  and  concerning  his  right  of  appear¬ 
ance  or  representation  before  the  rating 
board  or  the  board  of  veterans’  appeals. 
As  provided  in  Veterans’  Administration 
adjudication  procedures,  the  formal 
hearing  in  the  field  office  will  be  in  lieu 
of  a  formal  hearing  before  the  board 
of  veterans’  appeals,  except  in  the  un¬ 
usual  case  when  a  special  appearance  by 
the  veteran  or  his  representative  before 
the  board  of  veterans  appeals  may  be 
considered  necessary.  The  hearing  will 
not  be  accepted  to  serve  as  a  basis  for 
reversal  of  the  majority  decision,  but 
such  action  as  may  be  indicated  will  be 
taken  where  new  and  material  evidence 
is  submitted  or  where  the  further  de¬ 
velopment  of  evidence  would  appear  to 
be  advisable  on  information  submitted 
by  or  in  behalf  of  the  claimant.  A  tran¬ 
scribed  record  of  the  hearing  will  be 
filed.  If,  upon  being  informed  of  the 
administrative  appeal,  the  claimant  or 
his  representative  elects  to  present  addi¬ 
tional  evidence  or  argument  in  support 
of  the  administrative  appeal,  such  elec¬ 
tion  will  be  deemed  to  be  an  appeal,  and 
the  two  appeals  will  be  merged  and  con¬ 
sidered  in  accordance  with  the  provisions 
of  §  3.328.  (Sec.  7,  48  Stat.  9;  38  U.  S.  C. 
707) 

§  3.6  Decisions  to  conform  to  existing 
laws,  regulations,  and  defined  policies. 
All  decisions  will  conform  strictly  to  the 
laws,  regulations,  Administrator’s  Deci¬ 
sions  and  defined  policies  as  enunciated 
by  the  Administrator.  All  opinions  of 
the  solicitor  which  constitute  a  precedent 
are  embodied  either  in  Administrator’s 
Decisions  or  opinions  which  are  approved 
by  the  Administrator.  Conclusions 
reached  in  individual  cases  are  frequently 
influenced  by  peculiar  facts  or  local  stat¬ 
utes  and,  consequently,  will  not  be  fol¬ 
lowed  as  precedents.  However,  where  it 
is  apparent  beyond  question  that  the  sit¬ 
uation  is  Identical,  such  conclusions  may 
be  followed  as  a  matter  of  consistency  in 
the  adjudication  of  claims  under  the  law 
or  regulations  applicable.  (Sec.  7,  48 
Stat.  9;  38  V.  S.  C.  707) 

8  3.7  Information  on  all  decisions  to 
be  furnished  to  veterans.  The  claimant 
will,  in  all  cases  in  which  he  appears  per¬ 
sonally  before  a  rating  board,  be  in¬ 


formed  by  the  board  of  the  decision 
reached  and  the  reason  therefor.  The 
claimant  will  also  be  advised  upon  com¬ 
pletion  of  adjudicative  action  based  upon 
the  decision,  of  the  provisions  thereof, 
and  his  entitlement,  or  non-entitlement 
thereunder  and  of  his  right  of  appeal, 
and  of  the  time  within  which  appeal  must 
be  taken.  While  failure  to  receive  writ¬ 
ten  notice  of  right  to,  and  time  for,  ap¬ 
peal  will  not  extend  the  time  for  filing 
appeal,  it  will  not  preclude  an  adminis¬ 
trative  review  in  a  meritorious  case  upon 
a  proper  authorization.  Claims  which 
involve  this  provision  will  be  forwarded 
with  a  summary  of  the  facts  and  a  rec¬ 
ommendation  by  the  adjudication  officer 
or  assistant  adjudication  officer,  in  field 
cases,  to  the  director,  claims  service, 
branch  office,  or,  in  central  office  cases, 
by  the  chief  or  assistant  chief  of  the  di¬ 
vision  concerned  to  the  director,  veter¬ 
ans’  claims  service,  or  the  director,  de¬ 
pendents  and  beneficiaries  claims  serv¬ 
ice,  depending  upon  the  subject  matter, 
for  appropriate  action.  (Sec.  7,  48  Stat. 
9;  38  U.  S.  C.  707) 

§  3.8  Finality  of  decisions.  The  deci¬ 
sion  of  a  duly  constituted  rating  board, 
in  a  case  properly  before  the  board,  will 
be  final  and  binding  upon  all  field  offices 
of  the  Veterans’  Administration  and  will 
not  be  subject  to  revision  except  by  duly 
constituted  appellate  authorities  or  ex¬ 
cept  as  provided  in  §  3.9.  (Sec.  9,  48  Stat. 
10;  38  U.  S.  C.  709) 

§  3.9  Revision  of  rating  board  deci¬ 
sions.  (a)  No  rating  board  will  reverse  or 
amend,  except  upon  new  and  material 
evidence,  a  decision  rendered  by  the  same 
or  any  other  rating  board,  or  by  any  ap¬ 
pellate  authority,  except  where  such  re¬ 
versal  or  amendment  is  clearly  warranted 
by  a  change  in  law  or  by  a  specific  change 
in  interpretation  thereof  specifically  pro¬ 
vided  for  in  a  Veterans’  Administration 
issue;  Provided.  That  a  rating  board  may 
reverse  or  amend  a  decision  by  the  same 
or  any  other  rating  board  where  such 
reversal  or  amendment  is  obviously  war¬ 
ranted  by  a  clear  and  unmistakable  error 
shown  by  the  evidence  in  file  at  the  time 
the  prior  decision  was  rendered,  but  in 
each  such  case  there  shall  be  attached 
to  each  copy  of  the  rating  a  signed  state¬ 
ment  by  the  rating  board  definitely  fixing 
the  responsibility  for  the  erroneous  deci¬ 
sion.  (See  also  §  3.101.)  Where  the  sev¬ 
erance  of  service  connection  is  considered 
warranted  on  the  facts  of  record,  see 
paragraph  (d)  of  this  section. 

(b)  Whenever  a  rating  board  may  be 
of  the  opinion  that  a  revision  or  an 
amendment  of  a  previous  decision  is 
warranted  on  the  facts  of  record  in  the 
case  at  the  time  the  decision  in  question 
was  rendered,  a  difference  of  opinion  be¬ 
ing  involved  rather  than  a  finding  of 
clear  and  unmistakable  error,  the  com¬ 
plete  file  will  be  forwarded  to  the  di¬ 
rector,  claims  service,  branch  office,  ac¬ 
companied  by  a  complete  and  compre¬ 
hensive  statement  of  the  facts  in  the  case 
and  a  detailed  explanation  of  the  mat¬ 
ters  supporting  the  conclusions  that  a 
revision  or  amendment  of  the  prior  de¬ 
cision  is  in  order.  All  cases  in  which 
difference  of  opinion  on  the  same  factual 
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basis  involves  a  rating  agency  in  central 
office,  or  exists  between  rating  agencies 
in  different  branch  office  territories,  will 
be  submitted  directly  by  the  director, 
claims  service,  branch  office,  to  the  as¬ 
sistant  administrator  for  claims,  atten¬ 
tion  of  the  director,  veterans’  claims 
service.  A  rating  decision  will  not  be 
effected  in  any  such  case  pending  the 
return  of  the  case  file  following  branch 
or  central  office  consideration.  The  ef¬ 
fective  date  of  the  rating  authorizing 
benefits  in  such  cases  will  be  the  date  of 
administrative  determination,  except 
where  otherwise  provided. 

(c)  Determinations  in  effect  on  March 
19,  1933,  will  not  be  reversed  in  those 
cases  comprehended  within  the  provi¬ 
sions  of  sections  27  and  28,  Public  No. 
141,  73d  Congress,  except  as  provided 
in  these  sections.  These  cases,  therefore, 
will  not  be  referred  to  the  branch  office, 
under  paragraph  (b)  of  this  section  upon 
a  difference  of  opinion.  In  the  event 
clear  and  unmistakable  error  is  discov¬ 
ered  the  rating  board  will  take  action 
as  provided  in  paragraph  (a)  of  this 
section. 

(d)  Authority  to  sever  service  connec¬ 
tion  upon  the  basis  of  clear  and  unmis¬ 
takable  error  (the  burden  of  proof  being 
upon  the  Government) ,  even  in  those  in¬ 
stances  where  veterans  are  pursuing 
coursesof  vocational  rehabilitation  train¬ 
ing  under  Veterans’  Regulation  1  (a). 
Part  VII,  as  amended  (38  U.  S.  C.  ch.  12), 
Is  vested  in  regional  offices  and  centers. 
Service  connection  will  not  be  severed  in 
any  case  on  a  change  of  diagnosis  in  the 
absence  of  the  certification  hereinafter 
provided.  Accordingly,  in  reports  of  ex¬ 
aminations  submitted  for  rating  pur¬ 
poses,  where  a  change  in  diagnosis  of  a 
service-connected  disability  is  made,  the 
examining  physician  or  physicians,  or 
other  proper  medical  authority,  will  be 
required  to  certify,  in  the  light  of  all  ac¬ 
cumulated  medical  evidence,  that  the 
prior  diagnosis  on  which  service  connec¬ 
tion  was  predicated,  was  not  correct. 
This  certification  will  be  accompanied 
by  a  summary  of  the  facts,  findings  and 
reasons  supporting  the  conclusion 
reached.  When  the  examining  physi¬ 
cian  or  physicians,  or  other  proper  medi¬ 
cal  authority,  are  unable  to  make  the 
certification  provided  herein,  service  con¬ 
nection  will  be  continued  by  the  rating 
agency.  Where  this  certification  is 
made,  the  case  will  be  carefully  con¬ 
sidered  by  the  rating  agency  and  in  the 
event  it  is  determined  in  consideration 
of  all  the  accumulated  evidence  that 
service  connection  should  be  continued, 
a  decision  to  that  effect  will  be  rendered, 
citing  this  regulation  as  authority.  If, 
in  the  light  of  all  the  accumulated  evi¬ 
dence.  it  is  determined  that  service  con¬ 
nection  may  not  be  maintained,  it  will 
be  severed.  The  claimant  will  be  imme¬ 
diately  notified  in  writing  of  the  con¬ 
templated  action  and  the  detailed  rea¬ 
sons  therefor  and  will  be  given  a  reason¬ 
able  period,  not  to  exceed  sixty  days  from 
the  date  on  which  such  notice  is  mailed 
to  his  last  address  of  record,  for  the 
presentation  of  additional  evidence  per¬ 
tinent  to  the  question.  This  procedure 
is  for  application  except  (1)  in  case  of 


fraud;  (2)  in  case  of  a  change  in  law; 
(3)  in  case  of  a  change  of  interpretation 
of  law  specifically  provided  in  a  Veterans’ 
Administration  issue;  or  (4)  where  the 
evidence  establishes  the  service  connec¬ 
tion  to  be  clearly  illegal.  (See  Veterans’ 
Administration  adjudication  proce¬ 
dures.  ) 

(e)  When  the  reduction  of  an  award 
for  a  service-connected  disability  is  con¬ 
sidered  warranted  by  a  change  in  phys¬ 
ical  condition,  the  rating  agency  will  pre¬ 
pare  an  appropriate  rating  extending 
the  present  evaluation  sixty  days  from 
the  date  of  rating,  followed  by  the  re¬ 
duced  evaluation.  In  all  such  cases  award 
action  and  approval  will  be  processed  at 
the  time  of  rating  but  the  date  of  sub¬ 
mission  and  approval  entered  on  the 
award  form  will  be  rhe  date  following 
expiration  of  the  sixty-day  period  fol¬ 
lowing  the  date  of  rating.  The  reduc¬ 
tion  or  discontinuance  of  the  award  shall 
become  effective,  in  accordance  with 
Veterans’  Regulation  No.  2  (a),  Part  I, 
paragraph  III  (b)  (38  U.  S.  C.  ch.  12), 
on  the  last  day  of  the  month  in  which 
the  approval  of  the  award  is  effective. 
In  view  of  the  time  limitation  the  vet¬ 
eran  will  be  promptly  notified  in  writing 
at  the  time  that  such  award  action  and 
approval  are  processed  that  the  reduc¬ 
tion  or  discontinuance  will  be  effective 
as  provided  above,  without  further  no¬ 
tice,  if  additional  evidence  is  not  sub¬ 
mitted  within  the  sixty-day  period.  If 
the  veteran  submits  additional  evidence 
within  the  sixty-day  period,  the  rating 
and  all  award  or  approval  action  proc¬ 
essed  in  accordance  with  the  foregoing 
shall  be  reconsidered  and  confirmed, 
modified  or  canceled  as  required.  The 
rating  sheet  will  bear  the  following  no¬ 
tation:  “R.  &  P.  R-1009  (E),  as  amend¬ 
ed.”  (Sec.  7,  48  Stat.  9;  38  U.  S.  C.  707) 

§  3.10  Adjudication  of  applications. 
Applications  for  disability  compensation 
or  pension  will  be  adjudicated  in  the  ap¬ 
propriate  field  station  when  the  appli¬ 
cant’s  entire  military  or  naval  service 
was  subsequent  to  July  15,  1903,  or  Coast 
Guard  service  subsequent  to  January  27, 
1915,  except  when  jurisdiction  is  other¬ 
wise  vested  in  central  office  under 
§  3.1025.  (Sec.  7,  48  Stat.  9;  38  U.  S.  C. 
707) 

§  3.11  Adjudication  of  applications  of 
veterans  residing  unthout  the  continen¬ 
tal  limits  of  the  United  States.  Appli¬ 
cations  for  disability  compensation  or 
pension  received  from  veterans  who  re¬ 
side  outside  the  continental  limits  of  the 
United  States,  with  the  exception  of  the 
Territory  of  Alaska,  Hawaii,  Puerto  Rico, 
or  the  Republic  of  the  Philippines  will 
be  adjudicated  in  the  claims  division, 
veterans  claims  service,  central  office. 
Accordingly,  these  applications  will  be 
forwarded  to  central  office.  This  pro¬ 
vision  does  not  apply  to  transients  inas¬ 
much  as  residence  beyond  the  continen¬ 
tal  limits  of  the  United  States  must 
be  satisfactorily  Established.  However, 
such  residence  will  be  presumed  if  three 
consecutive  monthly  checks  are  received 
at  the  same  address.  (38  U.  S.  C.  ch.  12, 
Reg.  10.)  (Sec.  7,  48  Stat.  9;  38  U.  S.  C. 
707) 


§  3.12  Adjudication  of  Applications  of 
Employee-Claimants.  Applications  for 
disability  compensation  or  pension,  pre¬ 
sented  by  veterans  in  the  employ  of  the 
Veterans’  Administration  will  be  adjudi¬ 
cated  in  the  claims  division,  veterans 
claims  service,  central  office.  Accord¬ 
ingly,  all  such  applications  will  be  trans¬ 
ferred  by  field  offices  to  central  office 
when  an  employee-claimant  in  either  the 
classified  or  unclassified  service  or  a 
member-employee  has  been  continu¬ 
ously  employed  for  ninety  days  provided 
that  no  adjudication  Is  necessary  during 
such  period.  If  any  adjudication  is  nec¬ 
essary  in  the  case  cf  an  employee-claim¬ 
ant  during  the  ninety-day  period,  such 
claim  will  be  transferred  to  central  of¬ 
fice  immediately.  (See  Veterans’  Ad¬ 
ministration  general  procedures.) 

§  3.13  Adjudication  of  applications 
of  veterans  residing  in  Washington,  D.  C. 
Applications  for  disability  compensation 
or  pension,  submitted  by  veterans  resid¬ 
ing  in  Washington,  D.  C.,  other  than  in 
the  United  States  Soldiers  Home,  will  be 
adjudicated  in  the  regional  office,  Wash¬ 
ington,  D.  C. 

AERIAL  TRANSPORTATION  OF  MAIL 

§  3.14  Public  No.  140,  73d  Congress. 
Compensation  at  the  rates  provided  by 
Veterans’  Regulation  No.  1  (a),  Part  I 
(38  U.  S.  C.  ch.  12),  is  payable  to  any 
officer  (including  warrant  and  reserve 
officers),  of  any  enlisted  man  or  his  de¬ 
pendents  where  injury  or  death  occurs 
while  serving  pursuant  to  the  provisions 
of  Public  No.  140,  73d  Congress.  In  the 
event  of  injury  of  any  such  officer  or  en¬ 
listed  man  the  degree  of  disability  re¬ 
sulting  therefrom  will  be  evaluated  in 
accordance  with  the  applicable  Schedule 
for  Rating  Disabilities  promulgated  pur¬ 
suant  to  Public  No.  2,  73d  Congress.  The 
officer  or.  enlisted  man  may  elect  to  re¬ 
ceive  either  the  compensation  under  Vet¬ 
erans’  Regulation  No.  1  (a),  Part  I,  or 
the  benefits  provided  by  section  5  of  Pub¬ 
lic  No.  140,  73d  Congress.  (48  Stat.  508). 

DELEGATION  OF  AUTHORITY 

§  3.24  Delegation  of  authority  to  cer¬ 
tain  employees,  (a)  All .  adjudication 
officers,  assistant  adjudication  officers, 
authorization  officers,  employees  desig¬ 
nated  to  act  as  authorization  officers,  at¬ 
torney  reviewers,  employees  designated 
to  act  as  attorney  reviewers,  and  claims 
reimbursement  authorizers,  are  hereby 
delegated  authority  to  make  findings  and 
decisions  thereon  under  the  applicable 
laws,  regulations,  precedents,  and  in¬ 
structions,  as  to  rights  of  claimants  to 
benefits  under  all  laws  administered  by 
the  Veterans’  Administration  governing 
the  payment  of  monetary  benefits  to  vet¬ 
erans  and  their  dependents. 

(b)  The  chairman,  central  committee 
on  waivers  and  forfeitures,  alternate 
chairman,  central  committee  on  waivers 
and  forfeitures,  and  chairmen  and  alter¬ 
nate  chairmen,  committee  on  waivers, 
are  hereby  delegated  authority  to  take 
final  action  in  the  waiver  of  the  recovery 
of  payments  from  any  person  pursuant  to 
the  provisions  of  title  38,  sections  33.  453, 
507  (a),  and  809,  U.  S.  C.,  as  amended, 
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subject  to  any  limitations  imposed  by 
current  regulations  and  instructions. 

(c)  The  authority  delegated  by  para¬ 
graphs  (a)  and  (b)  of  this  section,  also 
the  authority  heretofore  delegated  to  the 
designated  employees  individually,  will 
terminate  upon  separation  from  service 
or  change  to  a  position  not  designated  in 
paragraphs  (a)  and  (b)  of  this  section. 
Notice  of  termination  of  delegated  au¬ 
thority  as  above#  provided  will  be  sent 
immediately  to  the  finance  officer  or 
payees  accounts  division,  finance  service, 
by  the  manager  or  responsible  official  in 
central  office.  Upon  receipt  of  notice  of 
termination  of  authority,  the  signature 
card  provided  for  in  §  3.25  will  be  re¬ 
moved  from  the  file  of  authorized  signa¬ 
ture  cards  and  dead-filed. 

?  3.25  Verification  of  signatures  of 
employees  delegated  authority  under 
§  3.24  (a)  and  <b) .  To  insure  proper  cer¬ 
tification  of  signature  of  employees  dele¬ 
gated  authority  by  §  3.24  (a)  and  (b),  a 
3x5  card  containing  the  employee’s 
actual  signature  and  designation,  dated, 
and  certified  by  the  proper  official  (signa¬ 
ture  cards  for  adjudication  officers  will 
be  certified  by  the  manager;  authoriza¬ 
tion  officers  by  the  adjudication  officer, 
etc.),  will  be  prepared  for  each  person 
delegated  authority  by  8  3.24  (a)  and  (b). 
This  card  will  be  delivered  to  the  finance 
officer  or  payees  accounts  division,  fi¬ 
nance  service.  A  similar  card  will  be 
certified  to  the  finance  officer  for  each 
adjudicator. 

FILING  OF  CLAIMS  AND  SUPPORTING  EVIDENCE 

§  3.26  Application  for  benefits,  (a) 
A  properly  completed  and  executed  VA 
Form  526,  526a,  or  526b,  upon  receipt  by 
the  Veterans’  Administration,  constitutes 
an  application  for  benefits  indicated  be¬ 
low  and  will  be  adjudicated  under  the 
applicable  laws; 

VA  Form  526,  Veteran’s  Application  for 
Compensation  for  Disability  Resulting 
From  Service  in  the  Active  Military  or 
Naval  Forces  of  the  United  States. 

VA  Form  526a,  Application  for  com¬ 
pensation  Under  Section  31,  Public  No. 
141,  73d  Congress,  section  12,  Public  No. 
866.  76th  Congress,  and  section  2,  Para¬ 
graph  4,  Public  Law  16,  78th  Congress. 

VA  Form  626b,  Veteran’s  Application 
for  Pension  for  Disability  Not  the  Result 
of  Service  in  the  Active  Military  or  Naval 
Forces  of  the  United  States. 

Under  Executive  Order  6017,  February 
7.  1933,  appearing  in  title  22,  page  161, 
Code  of  Federal  Regulations  of  the 
United  States  of  America,  and  section 
1500,  Public  Law  346,  78th  Congress,  as 
amended,  diplomatic  and  consular  offi¬ 
cers  of  the  Department  of  State  are  au¬ 
thorized  to  act  as  agents  of  the  Veterans’ 
Administration,  and  therefore  a  fprmal 
claim  filed  in  a  foreign  country  will  be 
considered  as  filed  in  the  Veterans’  Ad¬ 
ministration  as  of  the  date  of  receipt  by 
the  State  Department  representative. 

<b)  Applications  for  compensation, 
Pension,  or  burial  allowance,  other  than 
claims  for  pension  under  the  general  law, 
predicated  on  service  prior  to  April  21, 
!898,  need  not  be  sworn  to  but  shall  be 
acceptable  on  the  claimant’s  own  certifi¬ 


cation,  shown  to  have  been  made  with 
knowledge  of  the  penalties  provided  by 
law  for  false  or  fraudulent  claims,  state¬ 
ments,  etc. 

§  3.27  Informal  claims .m  Any  com¬ 
munication  from  or  action  by  a  claimant 
or  his  duly  authorized  representative,  or 
some  person  acting  as  next  friend  of  a 
claimant  who  is  not  sui  juris,  which 
clearly  indicates  an  intent  to  apply  for 
disability  or  death  compensation  or  pen¬ 
sion  may  be  considered  an  informal 
claim.  To  constitute  an  informal  claim, 
the  communication  must  specifically  re¬ 
fer  to  and  identify  the  particular  benefit 
sought.  When  an  informal  claim  is  re¬ 
ceived  and  a  formal  application  is  for¬ 
warded  for  execution  by  the  claimant, 
such  application  shall  be  considered  as 
evidence  necessary  to  complete  the  ini¬ 
tial  application,  and,  unless  a  formal 
application  is  received  within  1  year  from 
the  date  it  was  transmitted  for  execu¬ 
tion  by  the  claimant,  no  award  shall  be 
made  by  virtue  of  such  informal  claim. 
If  received  within  1  year  in  such  in¬ 
stances,  it  will  be  considered  filed  as  of 
the  date  of  receipt  of  the  informal  claim 
by  the  Veterans’  Administration.  How¬ 
ever,  a  communication  received  from  a 
service  organization,  pension  attorney,  or 
pension  agent  may  not  be  accepted  as  an 
informal  claim,  if  a  power  of  attorney 
was  not  executed  at  the  time  the  com¬ 
munication  was  written.  In  cases  not 
covered  by  this  rule,  where  the  prob¬ 
ability  of  an  informal  claim  appears  to 
be  indicated  but  the  facts  are  too  obscure 
or  complicated  for  determination,  the  file 
will  be  referred  to  the  director,  claims 
service,  in  branch  office  cases,  or  the  di¬ 
rector  of  the  service  concerned  in  cen¬ 
tral  office  cases,  for  decision  upon  the 
facts  in  the  particular  case.  When  ben¬ 
efits  are  being  resumed  under  §  3.299  and 
an  informal  claim  has  been  filed  for  a 
disability  incurred  or  aggravated  in  the 
second  period  of  service,  the  require¬ 
ments  of  the  third  and  fourth  sentences 
of  this  paragraph  are  not  for  applica¬ 
tion.  Under  Executive  Order  6017,  Feb¬ 
ruary  7,  1933,  appearing  in  title  22,  page 
161,  Code  of  Federal  Regulations  of  the 
United  States  of  America,  and  section 
1500,  Public  Law  346,  78th  Congress,  as 
amended,  diplomatic  and  consular  offi¬ 
cers  of  the  Department  of  State  are  au¬ 
thorized  to  act  as  agents  of  the  Veterans’ 
Administration,  and  therefore  an  infor¬ 
mal  claim  filed  in  a  foreign  country 
will  be  considered  as  filed  in  the  Veter¬ 
ans’  Administration  as  of  the  date  of  re¬ 
ceipt  by  the  State  Department  repre¬ 
sentative. 

§  3.28  Abandoned  claims.  In  an  orig¬ 
inal  claim  or  a  claim  for  Increase  in 
which  no  response  has  been  made  within 
1  year  after  the  request  for  the  evidence 
or  order  for  physical  examination  by  the 
Veterans’  Administration,  the  claimant’s 
failure  or  disregard  will  constitute  aban¬ 
donment  of  the  claim  and  sufficient 
grounds  for  its  rejection.  After  the  ex¬ 
piration  of  1  year,  further  action  may  not 
be  taken  unless  a  new  application  is  re¬ 
ceived.  Should  the  claim  be  finally  es¬ 
tablished,  pension  or  compensation  shall 


commence  from  the  date  of  filing  the  new 
application.  (38  U.  S.  C.  ch.  12.  Reg.  2 
<d).)  (Sec.  9,  48  Stat.  10;  38  U.  S.  C.  709) 

REQUIREMENTS  FOR  SUBMISSION  OF  EVIDENCE  * 

§  3.30  Written  and  oral  testimony  to 
be  under  oath;  administration  of  oaths 
by  employees,  (a)  All  written  testimony, 
whether  lay  or  medical,  submitted  by  or 
in  behalf  of  a  claimant  in  suppoit  of 
service-connection  as  proof  that  the 
claimant  is  entitled  to  such  benefits  will 
be  submitted  under  oath.  Claimants, 
their  legal  representatives,  and  witnesses 
in  their  behalf,  appearing  before  any  rat¬ 
ing  or  appellate  body  for  the  purpose  of 
presenting  oral  testimony,  will  be  duly 
sworn. 

(b)  Employees  detailed  in  accordance 
with  section  300,  Public  No.  844,  74th 
Congress,  may  administer  the  oaths 
when  their  services  are  available  without 
extra  cost  to  the  Government.  (Sec.  300, 

49  Stat.  2033;  33  U.  S.  C.  131) 

§  3.31  Physicians’  statements  and  lay 
affidavits,  (a)  Statements  are  some¬ 
times  submitted  to  the  Veterans’  Admin¬ 
istration  which  show  that  a  physician 
has  rendered  professional  care  and 
treatment  to  a  claimant  but  fail  ade¬ 
quately  to  diagnose  the  disease  or  injury 
involved,  the  period  and  nature  of  the  . 
treatment  rendered,  or  other  facts  nec¬ 
essary  to  enable  the  Veterans’  Admin¬ 
istration  to  determine  whether  the  care 
and  treatment  is  associated  with  the  al¬ 
leged  service-incurred  disease  or  injury. 

It  would  be  unfair  to  the  claimant  ar¬ 
bitrarily  to  dismiss  these  statements  as 
inconclusive  without  first  undertaking  to 
obtain  from  the  physician  or  other  per¬ 
son  additional  information,  if  possible. 

It  is  to  the  mutual  interest  of  the  claim¬ 
ant  and  of  the  Veterans’  Administration 
to  clarify  any  indefinite,  inconclusive  or 
incomplete  statement  through  corre¬ 
spondence,  and  whenever  necessary 
through  personal  contact,  with  the 
physician  or  other  person  submitting  the 
statement. 

(b)  The  adjudication  personnel  re¬ 
sponsible  for  evaluating  evidence  will 
request  amplification,  clarification,  or 
explanation  of  the  evidence  presented 
to  them,  if  such  action  is  considered 
necessary  to  an  intelligent  and  equitable 
adjudication  of  the  claim,  but  it  is  not 
intended  that  physicians’  or  laymen's 
statements  will  be  routinely  subjected  to 
investigation. 

(c)  Full  credence  shall  be  given  to  the 
evidence  submitted  in  proper  form  in 
support  of  claims  for  disability  com¬ 
pensation,  unless  there  is  sound  basis  for 
doubt  as  to  the  conditions  set  forth  in 
the  physician’s  or  layman’s  statement, 
by  reason  of  other  conflicting  evidence 
or  otherwise.  A  mere  belief  that  a  state¬ 
ment  or  affidavit  is  made  from  memory, 
without  some  sound  basis  therefor,  is  not 
sufficient  ground  for  questioning  its  In¬ 
tegrity.  If  conflicting  evidence  develops, 
the  field  office  will  reconcile  the  conflict 
by  correspondence,  and  travel  will  not 
be  resorted  to  for  this  purpose  unless  it 
is  absolutely  essential,  and  accurate  and 
positive  information  cannot  be  obtained 
in  any  other  manner. 
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(d)  Where  the  veteran  was  engaged 
in  combat  with  the  enemy  in  active  serv¬ 
ice  with  a  military  or  naval  organization 
of  the  United  States  during  a  war,  cam¬ 
paign  or  expedition,  satisfactory  lay  or 
other  evidence  of  service  incurrence  or 
aggravation  of  a  disease  or  injury  will 
be  accepted  as  sufficient  proof  establish¬ 
ing  that  fact  if  consistent  with  the  cir¬ 
cumstances,  conditions,  or  hardships  of 
such  service,  notwithstanding  there  is  no 
official  record  of  such  incurrence  or  ag¬ 
gravation,  Provided,  That  service  con¬ 
nection  is  not  rebutted  by  clear  and 
convincing  evidence.  The  benefit  of 
every  reasonable  doubt  will  be  resolved  in 
favor  of  such  veterans  and  the  reasons 
for  granting  or  denying  service  connec¬ 
tion  in  each  such  case  shall  be  recorded 
in  full.  (Public  Law  361,  77th  Cong. 
65  Stat.  847;  38  U.  S.  C.  726)  See 
§  3.77  (b). 

§  3.32  Evidence  required  from  a  for¬ 
eign  country  and  release  of  original  doc¬ 
uments  from  files  of  the  Veterans’  Ad¬ 
ministration  for  authentication.  (a)  (1) 
Except  as  provided  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  where  an  affi¬ 
davit  or  document  is  executed  by  or  be¬ 
fore  an  official  in  a  foreign  country,  the 
signature  of  that  official  must  be  authen¬ 
ticated  either  (i)  by  a  United  States  con¬ 
sular  officer  in  that  jurisdiction  or  (ii) 
by  the  Department  of  State.  Affidavits  or 
other  documents  emanating  from  foreign 
countries  or  Jurisdictions  where  the 
United  States  has  no  consular  represen¬ 
tative  may  be  authenticated  in  one  of  the 
following  manners : 

(1)  By  a  consular  agent  of  a  friendly 
government.  The  signature  and  seal  of 
the  official  of  that  country  may  be  au¬ 
thenticated  by  a  diplomatic  or  consular 
officer  of  a  friendly  government  stationed 
in  that  country,  whereupon  the  signature 
and  seal  of  the  official  of  the  friendly 
government  may  be  authenticated  by  the 
Department  of  State  as  provided  below; 

(ii)  By  the  nearest  American  consul. 
The  document  may  be  forwarded  to  the 
nearest  American  consul  who  will  attach 
a  certificate  showing  the  result  of  his  in¬ 
vestigation  concerning  its  authenticity, 
and  such  certificate,  if  favorable,  will  be 
accepted  by  the  Veterans’  Administra¬ 
tion. 

(2)  Authentication  shall  not  be  re¬ 
quired; 

(i)  On  documents  submitted  through 
and  approved  by  the  Deputy  Minister  of 
Veterans’  Affairs,  Department  of  Veter¬ 
ans’  Affairs,  Ottawa,  Canada;  or 

(ii)  When  it  is  indicated  that  the  at¬ 
testing  officer  is  authorized  to  administer 
oaths  for  general  purposes  and  the  paper 
bears  his  signature  and  seal ;  or 

(iii)  When  the  document  is  executed 
before  a  Veterans’  Administration  em¬ 
ployee  authorized  to  administer  oaths  as 
provided  by  §  3.30  (b)  located  in  a  foreign 
country;  or 

(iv)  When  a  copy  of  a  public  or  church 
record  from  any  foreign  country  purports 
to  establish  birth,  marriage,  divorce  or 
death:  Provided,  It  bears  the  signature 
and  seal  of  the  custodian  of  such  record 
and  there  is  no  other  evidence  in  the  file 
which  would  serve  to  create  doubt  as  to 


the  correctness  of  the  information  shown 
on  the  record;  or 

(v)  When  a  copy  of  a  public  or  church 
record  from  one  of  the  countries  com¬ 
prising  the  United  Kingdom,  namely: 
England,  S<ff>tland,  Wales  or  Northern 
Ireland,  purports  to  establish  birth, 
marriage  or  death,  provided  it  bears 
the  signature  or  seal  or  stamp  of  the 
custodian  of  such  record  and  there  is 
no  other  evidence  in  the  file  which  would 
serve  to  create  doubt  as  to  the  correct¬ 
ness  of  the  information  shown  on  the 
record. 

(3)  The  authenticity  of  notarizations 
of  affidavits  prepared  in  the  Republic  of 
the  Philippines  may  be  certified  by  a  Vet¬ 
erans’  Administration  representative  of 
the  regional  office  or  a  Veterans’  Ad¬ 
ministration  office  located  in  the  Philip¬ 
pines  who  is  authorized  to  administer 
oaths  as  provided  by  §  3.30  (b). 

(b)  When  documents  received  require 
authentication,  they  will  be  forwarded  to 
the  Department  of  State  through  the 
head  of  the  activity  concerned  in  central 
office,  and  subsequently  through  the  of¬ 
fice  of  foreign  relations  service,  for  the 
purpose  of  authentication.  The  Depart¬ 
ment  of  State  will  be  informed  that  any 
expense  which  may  accrue  incident  to 
the  authentication  must  be  borne  by 
the  claimant.  The  name  and  address  of 
the  person  submitting  the  document  and 
information  as  to  the  purpose  for  which 
it  is  to  be  used  will  be  furnished.  (In 
compliance  with  the  recommendation  of 
the  State  Department,  the  use  of  the 
word  "visaed”  in  connection  with  papers 
submitted  in  proof  of  claims  will  be 
avoided  as  it  is  often  misunderstood  by 
the  applicants  in  whose  minds  the  word 
is  associated  with  visas  granted  immi¬ 
grants.) 

When  a  document  which  requires  au¬ 
thentication  is  transmitted  to  the  Veter¬ 
ans’  Administration  by  the  embassy  or 
legation  of  a  foreign  country  it  will  be 
returned,  if  not  properly  authenticated, 
through  the  head  of  the  activity  con¬ 
cerned  in  central  office,  and  subsequently 
through  the  office  of  foreign  relations 
service,  to  such  embassy  or  legation  for 
authentication  and  for  submittal  through 
the  Department  of  State  for  further 
authentication.  Documents  emanating 
from  China  and  Japan  will  not  be  re¬ 
turned  direct  to  the  embassies  of  these 
countries  for  authentication.  The  docu¬ 
ments  will  be  forwarded  to  the  Depart¬ 
ment  of  State,  through  the  office  of  for¬ 
eign  relations  service,  with  a  request  for 
proper  authentication  by  that  Depart¬ 
ment. 

(c)  Where  it  is  indicated  that  evidence 
from  a  foreign  country  to  establish  re¬ 
lationship,  age  or  death  would  not  be 
accessible  to  the  claimant  and  evidence 
of  record  tends  to  establish  the  facts  in 
issue,  the  case  file,  together  with  a  com¬ 
plete  statement  of  facts,  will  be  sub¬ 
mitted  to  the  director  of  claims  in  a 
branch  office,  or  the  director,  veterans 
claims  service,  or  director,  dependents 
and  beneficiaries  claims  service,  in  cen¬ 
tral  office,  whichever  is  appropriate,  with 
a  recommendation  that  a  finding  of  re¬ 
lationship,  age,  or  death  be  made. 


§  3.33  Value  of  service  records  for  evi¬ 
dence  of  discharge.  For  the  purpose  of 
securing  authoritative  information  in 
regard  to  discharge,  with  the  view  to 
making  pension  or  compensation  pay¬ 
ments,  if  merited,  the  possession  by  the 
Veterans’  Administration  of  any  one  of 
the  following  documents  will  furnish 
proof  of  such  discharge  and  will  be  ac¬ 
cepted  by  the  Veterans’  Administration 
at  face  value  as  credible  evidence.  An 
actual  certificate  of  discharge;  an  au¬ 
thoritative  notice  from  the  Adjutant 
General’s  Office  or  from  the  Navy  De¬ 
partment  as  to  the  facts  of  such  dis¬ 
charge;  or  lastly,  any  copy  or  abstract 
of  the  certificate  of  discharge  which  has 
been  certified  by  a  notary  public  or  any 
other  person  who  has  the  authority  un¬ 
der  law  to  administer  oaths.  In  any 
case  in  which  such  evidence  or  a  photo¬ 
stat  of  the  certificate  of  discharge  is 
received,  it  will  be  accepted  as  authori¬ 
tative  proof  of  the  data  shown  therein, 
for  the  purpose  of  making  awards  of  dis¬ 
ability  or  death  benefits.  These  data 
need  not  be  verified  where  they  alone 
are  sufficient  to  determine  entitlement 
to  disability  or  death  compensation  or 
pension  benefits,  unless  there  is  some 
reason  to  question  the  genuineness  of  the 
document  or  accuracy  of  the  informa¬ 
tion  contained  therein.  This  does  not 
preclude  the  securing  of  additional  in¬ 
formation  which  may  not  be  disclosed  on 
the  certificate  of  discharge  or  copy. 

PROOF  OF  RELATIONSHIP  AND  DEPENDENCY 

§  3.40  Definitions  as  to  relationship. 
Definitions  as  to  relationship  used  in  the 
World  War  Veterans’  Act,  1924,  as 
amended,  are  applicable  under  sections 
26,  27,  and  28  of  Public  No.  141,  73d 
Congress.  On  or  after  July  13, 1943,  the 
date  of  enactment  of  Public  Law  144, 
78th  Congress,  the  definitions  of  parent, 
father,  mother,  and  child  for  the  pur¬ 
poses  of  Public  No.  141,  73d  Congress, 
as  amended  by  Public  Law  144,  78th 
Congress,  are  those  given  in  §§  3.41  and 
3.42.  (Sec.  3,  43  Stat.  607,  secs.  7,  8,  57 
8tat.  555-556;  38  U.  S.  C.  424,  ch.  12 
note) 

§  3.41  Definition  of  mother  or  father 
under  Public  No.  2,  73d  Congress,  Public 
No.  141,  73d  Congress,  Public  No.  484, 
73d  Congress,  Public  No.  269,  74th  Con¬ 
gress,  Public  Law  16,  78th  Congress,  as 
amended,  and  ‘Public  Law  346,  78th  Con¬ 
gress.  (a)  These  terms  mean  a  natural 
mother  or  father  of  a  veteran,  or  mother 
or  father  of  a  veteran  through  legal  adop¬ 
tion.  The  phrase  "natural  mother” 
means  the  biological  female  parent, 
whether  the  veteran  was  legitimate  or 
illegitimate.  In  establishing  relationship 
where  the  dependency  of  a  mother  is  for 
consideration  the  submission  of  evidence 
of  birth  will  suffice,  as  evidence  of  the 
mother’s  marriage  in  establishing  rela¬ 
tionship  under  these  circumstances 
would  serve  no  useful  purpose.  Where 
the  dependency  of  a  father,  as  defined  in 
paragraph  VII  of  Veterans’  Regulation 
No.  10  (38  U.  S.  C.  ch.  12)  is  involved, 
evidence  establishing  the  parentage, 
through  marriage  or  otherwise,  will  be 
required.  On  or  after  July  13,  1943,  for 
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the  purposes  of  Public  No.  2,  73d  Con¬ 
gress,  and  Public  No.  141,  73d  Congress, 
as  amended  by  Public  Law  144,  78th 
Congress,  the  terms  “parent,"  “father,” 
and  “mother"  include  a  father,  mother, 
father  through  adoption,  mother  through 
adoption,  and  persons  who  have  stood 
in  loco  parentis  to  a  member  of  the 
military  or  naval  forces  at  arty  time  prior 
to  entry  into  active  service  for  a  period 
of  not  less  than  one  year  (not  including 
stepparent,  unless  such  stepparent  stood 
in  loco  parentis) :  Provided,  that  not 
more  than  one  father  and  one  mother, 
as  defined,  shall  be  recognized  in  any 
case,  and  preference  shall  be  given  to 
such  father  or  mother  who  actually  exer¬ 
cised  parental  relationship  at  the  time 
of  or  most  nearly  prior  to  the  date  of 
entry  into  active  service  by  the  person 
who  served.  (Section  1,  Public  Law  144, 
78th  Congress,  and  section  1500,  Public 
Law  346,  78th  Congress.) 

(b)  The  father  of  an  illegitimate  child 
will  be  considered  to  be  within  the  mean¬ 
ing  of  the  word  “father”  as  used  in  the 
War  Risk  Insurance  Act,  or  the  World 
War  Veterans’  Act,  1924,  as  amended, 
upon  proof  of  the  existence  of  the  fam¬ 
ily  relationship  usual  between  parent  and 
child  at  the  time  the  latter  entered  the 
service.  (Sec.  3, 48  Stat.  1281, 49  Stat.  614, 
sec.  8,  57  Stat.  556;  38  U.  S.  C.  368,  505, 
ch.  12  note.) 

§  3.42  Definition  of  child  for  purposes 
of  Public  No.  2,  73d  Congress,  Public  No. 
141,  73d  Congress,  Public  No.  484,  73d 
Congress,  Public  No.  269,  74th  Congress, 
Public  Law  16,  78th  Congress,  as  amend¬ 
ed,  and  Public  Law  346,  78th  Congress. 
The  term  “child"  means  a  legitimate 
child  or  a  child  legally  adopted,  unmar¬ 
ried  and  under  the  age  of  eighteen  years, 
unless  prior  to  reaching  the  age  of  eight¬ 
een  the  child  becomes  or  has  become  per¬ 
manently  incapable  of  self-support  by 
reason  of  mental  or  physical  defect. 
Apportioned  compensation  or  pension 
may  be  continued  under  Public  No.  2,  73d 
Congress,  as  amended  by  Public  No.  78, 
73d  Congress,  after  the  age  of  eighteen 
years  but  not  after  the  age  of  twenty-one 
years  on  behalf  of  any  child  pursuing  a 
course  of  instruction  approved  by  the 
Administrator.  On  or  after  July  13, 
1943,  for  the  purposes  of  Public  No.  2, 
73d  Congress,  and  Public  No.  141,  73d 
Congress,  as  amended  by  Public  Law  144, 
78th  Congress,  the  term  “child”  means  a 
person  unmarried  and  under  the  age  of 
eighteen  years,  unless  prior  to  reaching 
the  age  of  eighteen  years  the  child  be¬ 
comes  or  has  become  permanently  in¬ 
capable  of  self-support  by  reason  of  men¬ 
tal  or  physical  defect,  who  is  a  legitimate 
child;  a  child  legally  adopted;  a  stepchild 
if  a  member  of  the  man’s  household;  an 
illegitimate  child,  but  as  to  the  father, 
only  if  acknowledged  in  writing,  signed 
by  him,  or  if  he  has  been  judicially  or¬ 
dered  or  decreed  to  contribute  to  the 
child’s  support  or  has  been  prior  to  his 
death  judicially  decreed  to  be  the  puta¬ 
tive  father  of  such  child,  or  if  he  is  other¬ 
wise  shown  by  evidence  satisfactory  to 
the  Administrator  of  Veterans’  Affairs 
to  be  the  putative  father  of  such  child; 
as  to  the  mother,  proof  of  birth  is  all  that 
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is  required :  Provided,  That  the  payment 
of  pension  shall  be  continued  after  the 
eighteenth  birthday  and  until  comple¬ 
tion  of  education  or  training  (but  not 
after  such  child  reaches  the  age  of 
twenty-one  years) ,  to  any  child  who  is  or 
may  hereafter  be  pursuing  a  course  of 
instruction  at  a  school,  college,  academy, 
seminary,  technical  institute  or  univer¬ 
sity,  particularly  designated  by  him  and 
approved  by  the  Administrator,  which 
shall  have  agreed  to  report  to  the  Admin¬ 
istrator  the  termination  of  attendance  of 
such  child,  and  if  any  such  institution 
of  learning  fails  to  make  such  report 
promptly  the  approval  shall  be  with¬ 
drawn.  (Sec.  1,  Public  Law  144,  78th 
Cong.,  and  sec.  1500,  Public  Law  346,  78th 
Cong.)  Sec.  3,  48  Stat.  1281,  49  Stat. 
614,  sec.  1,  57  Stat.  554;  38  U.  S.  C.  368.) 

§  3.43  Legitimacy  of  child.  The 
question  of  tt»e  legitimacy  of  a  child  is 
dependent  upon  the  laws  of  the  State 
involved. 

§  3.44  Veteran’s  child  adopted  by  an¬ 
other  person.  A  child  of  a  veteran 
adopted  out  of  the  family  of  the  veteran 
is,  nevertheless,  a  “child”  within  the 
meaning  of  that  term  as  defined  in  para¬ 
graph  VI,  Veterans’  Regulation  No.  10 

(a)  (38  U.  S.  C.  ch.  12),  except  that  no 
apportionment  will  be  authorized  other 
than  in  the  additional  amount  specifi¬ 
cally  provided  by  the  World  War  Veter¬ 
ans’  Ac'  ,  1924,  as  re-enacted  by  Public 
No.  141,  73d  Congress,  to  be  paid  on  ac¬ 
count  of  the  child. 

§  3.45  Evidence  to  establish  relation¬ 
ship  of  child,  for  compensation,  pension, 
and  subsistence  allowance  purposes — 
(a)  Legitimate  child.  Where  it  is  nec¬ 
essary  to  determine  the  legitimacy  of  a 
child,  evidence  will  be  required  to  estab¬ 
lish  the  legality  of  the  marriage  of  the 
mother  of  the  child  to  the  veteran  or  to 
show  that  the  child  is  otherwise  legiti¬ 
mated  by  State  laws  (see  S  3.43) ,  together 
with  evidence  of  birth  as  outlined  in 
§  3.46.  Where,  the  legitimacy  of  a  child 
1$  not  a  factor,  evidence  to  establish  le¬ 
gitimacy  will  not  be  required,  provided 
evidence  is  on  file  which  meets  the  re¬ 
quirements  of  paragraph  (b)  sufficient  to 
warrant  recognition  of  the  relationship 
of  the  child  without  regard  to  legitimacy. 

(b)  Illegitimate  child.  (1)  As  to  the 
mother  of  an  illegitimate  child,  proof  of 
birth  is  all  that  is  required.  As  to  the 
father,  proof  of  relationship  of  an  illegit¬ 
imate  child  shall  consist  of: 

(l)  An  acknowledgment  in  writing 
signed  by  him; 

(ii)  Evidence  that  he  has  been  Judi¬ 
cially  ordered  or  decreed  to  contribute  to 
the  child’s  support; 

(iii)  Evidence  that  he  has  been,  prior 
to  the  date  of  death  of  the  veteran,  judi¬ 
cially  decreed  to  be  the  putative  father 
of  the  child;  or 

(iv)  Other  evidence  satisfactory  to  the 
Administrator  that  the  veteran  is  the  pu¬ 
tative  father  of  the  child,  which  may 
Include  but  is  not  limited  to: 

(a)  A  certified  copy  of  the  public  rec¬ 
ord  of  birth  showing  that  the  veteran  was 
named  as  father  of  the  child; 


(b)  Statements  of  persons  who  know 
that  the  veteran  accepted  the  child  as 
his;  or 

(c)  Information  obtained  from  public 
records,  such  as  school  or  welfare  agen¬ 
cies,  which  shows  that  the  veteran  was 
reputed  to  be  the  father  of  the  child. 

(2)  The  sufficiency  of  evidence  will  be 
determined  in  accordance  with  the  facts 
in  the  Individual  case. 

(3)  Where  none  of  the  evidence  out¬ 
lined  in  subparagraphs  (1)  (1),  (ii),  or 

(iii)  of  this  paragraph  has  been  sub¬ 
mitted,  and  evidence  is  on  file  which  is 
considered  adequate  to  establish  the  re¬ 
puted  paternity  of  an  illegitimate  child 
as  contemplated  by  subparagraph  (1) 

(iv)  of  this  paragraph,  a  brief  summary 
of  the  facts,  including  a  description  of 
the  supporting  evidence  and  a  recom¬ 
mendation  that  a  finding  of  fact  of  rela¬ 
tionship  be  made,  will  be  submitted  for 
the  approval  of  the  appropriate  official, 
as  follows: 

(i)  In  regional  office  cases,  the  adjudi¬ 
cation  officer  or  the  chief,  vocational  re¬ 
habilitation  and  education  division; 

(ii)  In  branch  office  cases,  the  direc¬ 
tor,  claims  service; 

(iii)  In  central  office  cases,  the  chief, 
claims  division,  the  chief,  adjudicating 
division,  or  the  director,  registration  and 
research  service. 

§  3.46  Evidence  of  birth.  Evidence  of 
birth  tending  to  establish  age  or  relation¬ 
ship  for  the  purpose  of  payment  of  any 
benefits  under  any  law  administered  by 
the  Veterans’  Administration  should  con¬ 
sist  of  one  of  the  following  types  of  evi¬ 
dence  in  the  following  order  of  prefer¬ 
ence:  Provided,  that  if  the  name  of  the 
person  appearing  on  the  copy  of  a  rec¬ 
ord  is  not  the  same  as  that  appearing 
on  the  records  of  the  Veterans’  Adminis¬ 
tration,  an  affidavit  will  be  required  iden¬ 
tifying  the  person  having  the  changed 
name  as  the  person  whose  name  appears 
in  the  record : 

(a)  A  certified  copy  or  abstract  of  the 
public  record  of  birth  or  a  certified  copy 
of  the  church  record  of  baptism,  the  cer¬ 
tification  to  be  made  by  the  custodian  of 
such  records.  A  public  birth  record  es¬ 
tablished  more  than  four  years  after  the 
birth  shall  be  accepted  as  proof  of  age 
or  relationship  provided  it  is  not  incon¬ 
sistent  with  material  of  record  with  the 
Veterans’  Administration,  or  if  it  shows 
on  its  face  that  it  is  based  upon  evidence 
which  would  itself  be  acceptable  under 
any  of  the  other  paragraphs  of  this  sec¬ 
tion.  A  record  of  baptism  performed 
more  than  four  years  after  birth  shall 
not  be  accepted  as  proof  of  age  or  rela¬ 
tionship  unless  it  is  consistent  with  mate¬ 
rial  of  record  with  the  Veterans’  Admin¬ 
istration,  which  shall  include  at  least  one 
reference  to  age  or  relationship  made  at 
a  time  when  such  reference  was  not  es¬ 
sential  to  establishing  title  to  the  benefit 
being  claimed. 

(b)  Official  report  from  service  de¬ 
partment  as  to  birth  which  occurred 
while  the  veteran  was  in  service. 

(c)  Affidavit  of  the  physician  or  mid¬ 
wife  in  attendance  at  birth. 

(d)  Copy  of  Bible  or  other  family  rec¬ 
ord  certified  to  by  a  notary  public  or 
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other  officer  with  authority  to  adminis¬ 
ter  oaths  for  general  purposes,  who 
should  state  in  what  year  the  Bible  or 
other  book  in  which  the  record  appears 
was  printed,  whether  the  record  bears 
any  erasures  or  other  marks  of  altera¬ 
tion,  and  whether  from ‘the  appearance 
of  the  writing  he  believes  the  entries 
to  have  been  made  recently  or  at  the  time 
reputed. 

(e)  Affdavits  of  two  or  more  persons, 
preferably  disinterested,  who  shall  state 
their  ages,  showing  the  name,  date  and 
place  of  birth  of  the  person  whose  age 
or  relationship  is  being  established,  and 
that  to  their  own  knowledge  such  per¬ 
son  is  the  child  of  such  parents  (naming 
the  parents),  and  stating  the  source  of 
their  knowledge. 

(f)  Other  evidence  which  is  adequate 
to  establish  the  facts  in  issue,  including 
census  records,  original  baptismal  rec¬ 
ords,  hospital  records,  insurance  poli¬ 
cies,  school,  employment,  immigration  or 
naturalization  records. 

§  3.47  Claims  based  on  attained  age. 

(a)  (1)  In  claims  for  pension  where  the 
age  of  the  veteran  is  material  and  his 
statements  of  age  agree  with  that  shown 
at  enlistment  by  official  records,  such 
statements  may  be  accepted.  If  his 
statements  do  not  agree  with  the  service 
department  report,  the  youngest  age  will 
be  accepted,  subject  to  the  submission  of 
acceptable  evidence  as  outlined  in  §  3.46, 

(2)  In  claims  for  pension  where  the 
age  of  a  widow  of  a  veteran  is  material 
(i.  e.,  where  the  claim  Is  predicated  upon 
service  rendered  prior  to  July  16,  1903), 
her  statements  of  her  age  will  be  ac¬ 
cepted  provided  such  statements  agree 
with  those  shown  on  documents  executed 
by  her  and  filed  in  the  Veterans’  Admin¬ 
istration  prior  to  the  time  her  age  became 
a  factor  in  determining  her  entitlement 
to  pension  or  the  rate  of  her  pension.  If 
her  statements  of  age  do  not  agree  with 
those  shown  on  such  documents  the 
youngest  age  will  be  accepted.  In  the 
absence  of  statements  as  described  or  in 
the  event  the  statements  do  not  agree 
with  information  shown  on  documents 
of  record,  proof  of  the  date  of  birth  as 
outlined  in  I  3.46  will  be  required. 

(b)  Where  it  is  necessary  to  disallow 
an  original  claim  due  to  lack  of  attain¬ 
ment  of  the  minimum  age,  the  claimant 
should  be  notified  of  his  right  to  file  a 
supplemental  claim  after  reaching  a  pen¬ 
sionable  age. 

5  3.46  Secondary  evidence  of  birth  or 
marriage.  The  classes  of  evidence  to  be 
requested  for  the  purpose  of  establishing 
age  or  relationship  or  marriage  are  indi¬ 
cated  in  58  3.46  and  3.50  in  the  order 
of  preference.  Failure  to  furnish  the 
higher  class,  however,  does  not  preclude 
the  acceptance  of  a  lower  class  if  the 
evidence  furnished  is  sufficient  to  prove 
the  point  involved.  Photostats  of  origi¬ 
nal  documents  or  of  certified  copies  of 
records  may  be  accepted  if  the  original 
would  be  acceptable. 

5  3.49  Validity  of  marriage,  (a)  All 
marriages  shall  be  proved  as  valid  ac¬ 
cording  to  the  law  of  the  place  where 
the  parties  resided  at  the  time  of  mar¬ 


riage,  or  at  the  time  and  place  where  the 
parties  resided  when  rights  to  compen¬ 
sation  or  pension  accrued. 

(b)  Jurisdiction  to  determine  the  le¬ 
gality  of  marriage  for  pension  or  com¬ 
pensation  purposes,  in  questionable 
cases,  is  conferred  on  the  Administrator 
of  Veterans’  Affairs.  A  marriage  may 
not  be  recognized  as  valid  until  it  is 
shown  that  prior  marriages  have  been 
dissolved.  The  burden  of  proof  as  to  any 
fact  essential  to  establish  entitlement  to 
compensation  or  pension,  by  reason  of 
marital  status,  is  on  the  claimant. 

§  3.50  Proof  of  marriage.  Marriage 
should  be  established  by  one  of  the  fol¬ 
lowing  types  of  evidence  in  the  following 
order  of  preference: 

(a)  Copy  of  the  public  record  of  mar¬ 
riage,  duly  certified  or  attested,  or  by  an 
abstract  of  the  public  record,  containing 
sufficient  data  to  identify  the  parties,  the 
date  and  place  of  the  marriage  and  the 
number  of  prior  marriages  by  either 
party  if  shown  on  the  official  record,  is¬ 
sued  by  the  officer  having  custody  of  the 
record  or  one  duly  authorized  to  act  for 
him,  bearing  the  seal  of  such  office,  or 
otherwise  properly  identified,  or  a  certi¬ 
fied  copy  of  the  church  record  of  mar¬ 
riage. 

(b)  Official  report  from  service  de¬ 
partment  as  to  marriage  which  occurred 
while  the  veteran  was  in  service. 

<c)  The  affidavit  of  the  clergyman  or 
magistrate  who  officiated. 

(d)  By  the  production  of  the  original 
certificate  of  marriage  accompanied  by 
proof  of  its  genuineness  and  the  author¬ 
ity  of  the  person  to  perform  the  mar¬ 
riage. 

(e)  By  the  affidavits  of  two  or  more 
eye  witnesses  to  the  ceremony. 

(f)  In  jurisdictions  where  marriages 
other  than  by  ceremony  are  recognized, 
the  affidavits  of  one  or  both  of  the  par¬ 
ties  to  the  marriage,  if  living,  supple¬ 
mented  by  the  affidavits  of  two  or  more 
witnesses  who  know  that  the  parties 
lived  together  as  husband  and  wife  and 
were  so  recognized  and  who  shall  state 
how  long  in  their  knowledge  such  rela¬ 
tion  continued,  and  such  other  evidence 
as  may  be  required  by  the  laws  of  the 
particular  State  to  establish  a  valid  in¬ 
formal  or  common-law  marriage. 

(g)  The  termination  of  all  prior  mar¬ 
riages  of  each  party  is  to  be  shown  by 
duly  certified  copies  of  final  decrees  of 
divorce  or  annulment,  or  by  proof  of 
death  as  provided  in  §3.55. 

(h)  For  the  purpose  of  discontinuing 
compensation  or  pension  payments  to  a 
widow  or  remarried  widow,  and  deter¬ 
mining  the  entitlement  of  children  of 
the  veteran,  a  statement  by  the  widow 
or  remarried  widow  setting  forth  the  date 
of  remarriage  and  her  present  name 
shall  be  accepted;  Provided,  That  where 
there  is  reason  to  believe  that  the  remar¬ 
riage  may  have  occurred  at  an  earlier 
date,  formal  proof  of  the  remarriage  as 
outlined  in  the  preceding  paragraphs 
shall  be  required. 

5  3.51  Effect  of  divorce  decree  granted 
outside  the  marital  domicile.  Divorce 
decrees,  regular  on  their  face,  granted 
either  within  the  matrimonal  domicile 


or  outside  thereof,  not  protested  by  either 
party  after  notice,  will  be  accepted  for 
compensation  or  pension  purposes  in 
determining  marital  status.  In  any  case 
wherein  a  divorce  decree,  granted  out¬ 
side  of  the  matrimonial  domicile  is  pre¬ 
sented  for  the  purpose  of  changing 
compensation  or  pension  payments, 
against  the  protest  of  one  party  to  the 
marriage  resident  within  the  matrimo¬ 
nial  domicile,  if  it  be  Indicated  from 
the  record  that  the  party  to  whom  the 
decree  was  granted  was  not  a  bona  fide 
resident  of  the  State  wherein  the  decree 
was  granted,  the  decree  will  not  be  ac¬ 
cepted  as  effecting  a  change  in  the  mar¬ 
ital  status  of  the  parties  for  the  purpose 
of  compensation  or  pension  benefits 
without  evidence  being  submitted  satis¬ 
factory  to  the  Veterans’  Administration 
showing  the  bona  fide  domicile  of  the 
plaintiff  to  the  divorce  action  within  the 
jurisdiction  of  the  court  granting  the 
decree.  In  any  case  wherein  the  decree 
is  unquestioned  and  no  reason  appears 
for  the  further  inquiry,  or  where  any 
question  as  to  the  effectiveness  of  the 
decree  is  raised,  and  the  Veterans’  Ad¬ 
ministration  is  satisfied  that  plaintiff  was 
domiciled  within  the  jurisdiction  of  the 
court,  a  divorce  decree  will  be  accepted 
as  changing  the  marital  status  notwith¬ 
standing  the  fact  that  one  of  the  parties 
to  the  decree  was  not  a  resident  of  the 
State  wherein  the  decree  was  granted 
and  notwithstanding  the  fact  that  the 
State  wherein  he  or  she  resided  would 
not,  according  to  its  own  law,  give  effect 
to  the  decree  as  granted.  See  Veterans’ 
Administration  adjudication  procedures. 

§  3.52  Proof  of  annulment.  Where 
the  marriage  or  remarriage  of  a  claimant 
who  seeks  benefits  as  an  unmarried  or 
unremarried  person  has  been  annulled, 
such  person  must  submit  as  part  of  the 
evidence  certified  oopies  of: 

(a)  The  petition  to  the  court  for 
annulment; 

(b)  The  answer,  if  any; 

(c)  A  transcript  of  the  testimony,  if 
available;  and 

(d)  The  court  decree  of  annulment. 

§  3.55  Proof  of  death.  Where  a  claim 
is  filed  on  account  of  the  death  of  a  per¬ 
son,  the  proof  of  death  shall  be  estab¬ 
lished  as  follows: 

(a)  By  a  copy  of  the  public  record  of 
the  State  or  community  where  death 
occurred,  certified  to  by  the  custodian  of 
such  records;  or  by  a  duly  certified  copy 
of  a  coroner’s  report  of  death  or  a  ver¬ 
dict  of  a  coroner’s  jury  of  the  State  or 
community  where  death  occurred,  pro¬ 
vided  such  report  or  verdict  properly 
identified  the  deceased. 

(b)  Where  death  occurs  in  a  hospital 
or  institution  under  the  control  of  the 
United  States  Government,  by  a  death 
certificate  signed  by  the  medical  officer 
in  charge  or  by  furnishing  the  evidence 
required  under  paragraph  (a)  of  this 
section. 

(c)  Where  death  occurs  while  de¬ 
ceased  was  on  the  retired  list,  in  an  in¬ 
active  duty  status,  or  in  the  active  service 
in  the  regular  establishment  of  the 
United  States  Army,  United  States  Navy, 
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United  States  Marine  Corps,  or  United 
States  Coast  Guard,  by  an  official  report 
of  death  from  the  Department  of  the 
Army  or  Navy,  or  Treasury  Department, 
or  by  furnishing  the  evidence  required 
under  paragraph  (a)  of  this  section. 

(d)  Where  death  occurs  in  a  United 
States  Army  hospital  or  in  a  United 
States  Naval  hospital,  while  the  deceased 
was  on  the  retired  list,  in  an  inactive  duty 
status,  or  in  the  active  service  under  the 
United  States  Army,  United  States  Navy, 
United  States  Marine  Corps,  or  United 
States  Coast  Guard,  by  a  death  certifi¬ 
cate  signed  by  the  medical  officer  in 
charge  thereof  or  by  furnishing  the  evi¬ 
dence  required  under  paragraph  (a)  of 
this  section. 

(e)  Where  death  occurs  abroad,  by  a 
United  States  consular  report  of  death, 
bearing  the  signature  and  official  seal  of 
the  United  States  consul  or  by  a  certified 
copy  of  the  public  record  of  death  au¬ 
thenticated  by  the  United  States  consul 
or  other  agency  of  the  State  Department. 

(f)  If  the  evidence  called  for  in  para¬ 
graphs  (a)  through  (e)  of  this  section 
cannot  be  obtained,  the  reason  must  be 
shown.  If  such  reason  Is  satisfactory, 
the  fact  of  death  may  be  established  by 
the  affidavit  of  persons  who  have  per¬ 
sonal  knowledge  thereof  and  have  viewed 
the  body  of  the  deceased  and  know  it  to 
be  the  body  of  the  person  whose  death 
is  being  established,  setting  forth  all  the 
facts  and  circumstances  concerning  the 
death,  including  the  place,  date,  time, 
and  cause  thereof. 

(g)  In  cases  wheuein  proof  of  death, 
as  defined  in  paragraphs  (a)  through 
(f)  of  this  section,  cannot  be  furnished, 
officials  specifically  authorized  to  do  so 
by  the  Administrator  of  Veterans’  Affairs 
may  make  a  finding  of  fact  of  death 
where  death  is  otherwise  shown  by  com¬ 
petent  evidence.  The  best  evidence, 
which  from  the  nature  of  the  case  must 
be  supposed  to  exist,  must  be  furnished 
in  these  cases. 

§  3.56  Contact  with  other  Govern¬ 
ment  departments  through  central  of¬ 
fice.  Whenever  procurement  of  infor¬ 
mation  involves  forwarding  a  request  to 
another  Government  department,  other 
than  the  service  departments.  State 
headquarters  and  draft  boards  of  the 
Selective  Service  System  of  the  various 
States,  Railroad  Retirement  Board  and 
Civil  Service  Commission,  communica¬ 
tion  will  be  made  through  the  proper 
activity  in  central  office.  No  certification 
is  required  for  copies  of  records  requested 
from  other  Federal  agencies.  However, 
copies  of  official  records  submitted  to  the 
Veterans’  Administration  as  evidence  in 
connection  with  any  claim  and  obtained 
from  other  than  the  above  sources  must 
be  duly  certified  under  the  official  seal  of 
the  custodian  of  the  records. 

§  3.57  Conditions  which  determine 
dependency,  (a)  Dependency  will  be 
held  to  exist  if  the  father  or  mother  of 
the  veteran  does  not  have  an  income  suf¬ 
ficient  to  provide  reasonable  mainte¬ 
nance  for  such  father  or  mother  and 
members  of  his  or  her  family  under  legal 
age  and  for  dependent  adult  members  of 
the  family  if  the  dependency  of  such 


adult  member  results  from  mental  or 
physical  incapacity.  “Reasonable  main¬ 
tenance’’  includes  not  only  housing,  food, 
clothing,  and  medical  care  sufficient  to 
sustain  life,  but  such  items  beyond  the 
bare  necessities,  and  as  well  as  other  re¬ 
quirements  reasonably  necessary  to  pro¬ 
vide  those  conveniences  and  comforts  of 
living  suitable  to  and  consistent  with  the 
parents’  reasonable  mode  of  life.  “Mem¬ 
bers  of  the  family”  will  be  considered  to 
mean  those  persons  whom  the  father  or 
mother  is  under  moral  or  legal  obliga¬ 
tion  to  support. 

(b)  (1)  In  determining  the  amount  of 
income,  consideration  will  be  given  to 

(i)  net  income  from  property  owned,  or 
business  operated,  by  the  mother  or 
father;  (ii)  earnings  of  the  mother  or 
father  and  other  members  of  their  family 
under  legal  age;  (iii)  actual  contribu¬ 
tions  of  any  character  to  the  family  ex¬ 
penses  by  the  adult  members;  (iv)  so- 
called  social  security  benefits,  i.  e.,  old 
age  assistance  and  old  age  and  survivors’ 
insurance;  (v)  family  allowances  re¬ 
ceived  pursuant  to  Public  Law  625,  77th 
Congress,  as  amended  by  Public  Law  174, 
78th  Congress. 

(2)  In  determining  whether  other 
members  of  the  family  under  legal  age 
are  factors  in  necessary  expenses  of  the 
mother  or  father,  consideration  will  be 
given  to  any  income  from  business  or 
property  (including  trusts)  actually 
available,  directly  or  indirectly,  to  the 
mother  or  father  for  the  support  of  the 
minor  but  not  to  the  corpus  of  the  estate 
or  the  income  of  the  minor  which  is  not 
so  available. 

(3)  In  determining  dependency, 
amounts  received  from  the  following 
named  sources,  by  the  father  or  mother 
or  other  member  of  the  family,  will  be 
disregarded,  viz.,  (i)  as  designated  bene¬ 
ficiary  or  otherwise  of  any  insurance  un¬ 
der  the  War  Risk  Insurance  Act,  the 
World  War  Veterans'  Act,  1924,  as 
amended,  or  the  National  Service  Life 
Insurance  Act  or  any  amendments  to 
either;  (ii)  any  pension  or  compensa¬ 
tion  under  laws  administered  by  the  Vet¬ 
erans’  Administration;  (iii)  benefits  un¬ 
der  the  World  War  Adjusted  Compensa¬ 
tion  Act  or  the  Adjusted  Compensation 
Payment  Act,  or  any  amendments  to 
either;  (iv)  the  6  months  pay  made  to 
the  designated  beneficiary  thereof  pur¬ 
suant  to  10  U.  S.  C.  903,  903  (a)  and 
456;  34  U.  S.  C.  943,  9*4  and  855c-2;  (v) 
payments  pursuant  to  Mustering-Out 
Payment  Act,  1944,  Public  Law  225,  78th 
Congress;  (vi)  donations  or  assistance 
from  charitable  sources. 

(4)  In  addition  to  considering  income 
of  a  father  or  mother,  consideration  will 
be  given  to  the  corpus  of  such  claimant’s 
estate  if  under  all  the  circumstances  it 
is  reasonable  that  the  same  or  some  part 
thereof  be  sold  and  the  proceeds  con¬ 
sumed  for  the  claimant’s  maintenance. 

(c)  The  fact  that  the  veteran  has 
made  habitual  contributions  to  his 
father  or  mother,  or  both,  is  not  conclu¬ 
sive  evidence  that  dependency  existed 
but  shall  be  considered  in  connection 
with  all  other  evidence. 


(d)  The  remarriage  of  f.  mother  or 
father  does  not,  per  se,  bar  entitlement 
but  is  prima  facie  evidence  that  depend¬ 
ency  has  ceased. 

(e)  (1)  In  the  absence  of  evidence  in¬ 
dicating  the  contrary,  dependency  will 
be  held  to  exist  when  the  monthly  in¬ 
come  from  sources  proper  to  consider 
does  not  exceed: 

(i)  $80  for  a  mother  or  father  (not 
living  together). 

(ii)  $135  for  a  mother  and  father  (liv¬ 
ing  together). 

(iii)  The  amounts  stated  in  subdivi¬ 
sion  (i)  or  (ii)  of  this  subparagraph  plus 
$35  for  each  additional  member  of  the 
family  whose  support  is  to  be  considered 
under  the  criteria  indicated  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

It  must  be  definitely  understood  that  the 
amounts  stated  are  not  controlling  in 
any  case  but  are  to  be  used  only  as  prima 
facie  evidence.  Each  claim  is  subject 
to  adjudication  upon  the  facts  thereof 
in  the  light  of  the  governing  legal  prin¬ 
ciples  summarized  in  this  section.  The 
above  monetary  guides  are  not  for  ap¬ 
plication  in  a  foreign  country.  (55  Stat. 
665;  38  U.  S.  C.  357b,  472b) 

DETERMINATIONS  AS  TO  BASIC  ENTITLEMENT 

§  3.59  Active  service  under  Public  No. 
2.  73d  Congress,  (a)  In  determining 
rights  pursuant  to  Veterans’  Regulation 
No.  1  (a) ,  (38  U.  S.  C.  ch.  12) ,  active  serv¬ 
ice  shall  be  accepted  as  exclusive  of  un¬ 
authorized  leave  of  absence  which  mate¬ 
rially  interferes  with  the  performance  of 
military  duties  or  of  periods  of  agricul¬ 
tural,  industrial,  or  indefinite  furlough. 
The  definition  of  "active  service”  shall 
be  subject  to  the  provisions  of  para¬ 
graphs  VIII  and  IX,  Veterans’  Regula¬ 
tion  No.  10,  as  amended  by  Public  No. 
648,  75th  Congress,  and  Public  Law  439, 
78th  Congress,  as  they  relate  to  "miscon¬ 
duct”  and  the  definition  of  "line  of  duty.” 
(38  U.  S.  C.  ch.  12,  Reg.  1  series). 

(b)  Service  for  90  days  or  more,  re¬ 
quired  by  Part  I,  paragraph  1  (c),  and 
service  for  6  months  or  more,  required  by 
Part  II,  paragraph  I  (b) ,  Veterans’  Regu¬ 
lation  No.  1  (a),  will  mean  continuous, 
active  service,  as  defined  in  paragraph 
(a)  of  this  section,  during  one  or  more 
enlistment  periods.  For  the  purpose  of 
Part  I,  Veterans’  Regulation  No.  1  (a), 
such  active  service  must  have  been  dur¬ 
ing  an  enlistment  or  enlistments  shown 
to  have  begun  prior  to  the  termination 
of  a  service  period  specified  by  Part  I, 
Veteran’s  Regulation  No.  1  (a).  The 
service  requirements  in  claims  for  pen¬ 
sion  for  disabilities  not  the  result  of 
service  are  defined  in  Part  III,  paragraph 
1  (d),  of  Veterans’  Regulation  No.  1  (a), 
and  paragraph  3,  Veterans’  Regulation 
No.  1  (c),  as  modified  by  Public  No.  344, 
74th  Congress.  A  veteran  in  active  serv¬ 
ice  on  April  6,  1917,  who  was  discharged 
therefrom  without  serving  90  days  dur¬ 
ing  the  World  War  as  defined  by  existing 
regulations,  will  be  given,  if  otherwise  in 
order,  the  benefit  of  the  provisions  of 
paragraph  1  (c) ,  Part  I,  Veterans’  Regu¬ 
lation  No.  1  (a),  if  he  had  90  days  con¬ 
tinuous  service. 
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§  3.60  Active  service  requirements  of 
Veterans'  Regulation  No.  1  (a),  Part  111, 
(38  U.  S.  C.  ch.  12).  Where  the  military 
service  extended  into  or  beyond  the 
period  of  hostilities,  there  must  be  90 
days  continuous  service  so  extending  in 
order  to  meet  the  requirements  of  Part 
III,  Veterans’  Regulation  No.  1  (a),  as 
amended,  but  the  requirements  of  active 
service  for  a  total  of  90  days  or  more  dur¬ 
ing  one  of  the  enumerated  wars  can  be 
composed  of  two  or  more  periods  of  serv¬ 
ice,  if  all  such  periods  are  within  the  war 
period.  Service  is  exclusive  of  the  fur¬ 
loughs  enumerated  in  §  3.59,  time  under 
arrest,  in  the  absence  of  acquittal,  time 
for  which  the  soldier  or  sailor  was  deter¬ 
mined  to  have  forfeited  pay  by  reason  of 
absence  without  leave,  and  time  spent  in 
desertion  or  while  undergoing  sentence 
of  court  martial.  Time  in  a  hospital,  on 
sick  furlough,  or  as  a  prisoner  by  the 
enemy  is  included.  (52  Stat.  754;  38 
U.  S.  C.  ch.  12  note) 

5  3.61  Validity  of  enlistment  a  pre¬ 
requisite  to  enlistment — (a)  In  desertion 
at  time  of  enlistment.  A  veteran  in  de¬ 
sertion  who  re-enlisted  and  served  honor¬ 
ably  is  not  barred  from  pension,  if  other¬ 
wise  entitled  by  reason  of  his  honorable 
service,  unless  the  re-enlistment  was  af¬ 
firmatively  voided  by  the  Service  Depart¬ 
ment. 

(b)  Misrepresentation  of  age.  Title  10, 
U.  8.  C.  A.,  in  paragraphs  654  and  654a, 
provides  that  a  person  who  enlisted  in 
the  Army  between  April  6,  1917,  and  No¬ 
vember  11,  1918,  and  was  discharged  for 
fraudulent  enlistment  on  account  of  mis¬ 
representation  of  age  shall  be  considered 
to  have  been  honorably  discharged.  The 
same  provisions  are  extended  by  title  34, 
U.  8.  C.  A.,  paragraph  204,  to  a  person 
who  enlisted  in  the  Navy  or  Marine  Corps 
between  April  6,  1917,  and  November  11, 
1918.  Public  No.  467,  74th  Congress 
(March  3, 1936) ,  provides  that  in  the  ad¬ 
ministration  of  any  laws  conferring 
rights,  privileges,  or  benefits  upon  hon¬ 
orably  discharged  soldiers  of  the  United 
States  Army,  their  widows  and  dependent 
children,  a  soldier  who  served  as  an  en¬ 
listed  man  between  April  6,  1917,  and 
November  11,  1918,  both  dates  inclusive, 
and  who  was  discharged  for  fraudulent 
enlistment  on  account  of  minority  or  mis¬ 
representation  of  age  shall  hereafter  be 
held  and  considered  to  have  been  dis¬ 
charged  honorably  from  the  military 
service  on  the  date  of  his  actual  separa¬ 
tion  therefrom  if  his  service  otherwise 
was  such  as  would  have  entitled  him  to  an 
honorable  discharge.  These  provisions 
of  Public  No.  467,  74th  Congress,  are  ex¬ 
tended  by  Public  No.  412,  76th  Congress 
( February  9,  1940 ) ,  to  discharged  sailors 
of  the  United  States  Navy  and  discharged 
marines  of  the  United  States  Marine 
Corps,  their  widows  and  dependent  chil¬ 
dren.  Paragraph  655,  as  amended  by 
Public  No.  108,  75th  Congress,  provides 
that  a  person  who  enlisted  in  the  Army 
between  April  21,  1898,  and  July  4,  1902, 
both  dates  Inclusive,  and  who  was  dis¬ 
charged  for  fraudulent  enlistment  on  ac¬ 
count  of  minority  or  misrepresentation 
of  age  shall  hereafter  be  held  and  consid¬ 
ered  to  have  been  discharged  honorably 
from  the  military  service  on  the  date  of 
his  actual  separation  therefrom,  if  his 


service  otherwise  was  such  as  would  have 
entitled  him  to  an  honorable  discharge. 
If  the  discharge  was  for  fradulent  enlist¬ 
ment  on  account  of  misrepresentation  of 
age  by  the  veteran’s  statement  alone, 
benefits  may  be  awarded  from  January  5, 
1927,  if  otherwise  entitled;  but  where  the 
individual  was  discharged  because  of 
fraudulent  enlistment  on  account  of 
minority,  benefits,  if  otherwise  in  order, 
are  payable  from  May  25,  1937.  The  de¬ 
termination  whether  the  veteran  should 
be  considered  to  have  been  honorably 
discharged  under  the  several  provisions 
of  this  section  will  be  made  by  the  ap¬ 
propriate  service  department,  and  such 
determination  will  be  binding  on  the 
Veterans’ Administration.  (49  Stat.  1159, 
54  Stat.  21;  10  U.  8.  C.  654b;  34  U.  S.  C. 
405,  697) 

§  3.63  Service-connection,  sound  con¬ 
dition  at  the  time  of  entrance  into  serv¬ 
ice,  aggravation  and  natural  progress 
under  Public  No.  2.  73d  Congress,  as 
amended,  Veterans  Regulation  1  (a), 
Part  I  and  Part  II  (38  U.  S.  C.  ch.  12). 
(a)  Service-connection  connotes  many 
factors.  In  general  and  fundamentally 
it  means  establishment  of  the  incurrence 
of  injury  or  disease  or  aggravation  of  a 
pre-existing  injury  or  disease  resulting 
in  disability  coincidentally  with  the  pe¬ 
riod  of  active  military  or  naval  service. 
This  may  be  accomplished  by  the  pres¬ 
entation  of  affirmative  facts  showing  the 
inception  or  aggravation  of  an  injury  or 
disease  during  active  service  or  through 
the  operation  of  statutory  or  regulatory 
presumptions.  Determinations  as  to 
service-connection,  in  general,  should  be 
based  on  review  of  the  entire  evidence  of 
record  in  the  individual  case  with  due 
consideration  extended  to  the  defined 
and  consistently  applied  policy  of  the 
Veterans’  Administration  to  administer 
the  law  under  a  broad  and  liberal  inter¬ 
pretation  consistent  with  the  facts  shown 
in  each  case.  When,  after  careful  con¬ 
sideration  of  all  procurable  and  assem¬ 
bled  data,  a  reasonable  doubt  arises  re¬ 
garding  service-connection,  such  doubt 
will  be  resolved  in  favor  of  the  veteran. 
Particular  consideration  should  be  ac¬ 
corded  combat  duty  and  other  hardships 
of  service. 

(b)  For  the  purposes  of  paragraph  1 
(a).  Part  I,  Veterans’  Regulation  No.  1 
(a) ,  as  amended  July  13, 1943  (38  U.  S.  C. 
ch.  12),  every  person  employed  in  active 
service  shall  be  taken  to  have  been  in 
sound  condition  when  examined,  ac¬ 
cepted  and  enrolled  for  service  except 
as  to  defects,  infirmities  or  disorders 
noted  at  the  time  of  the  examination, 
acceptance  and  enrollment  or  where 
clear  and  unmistakable  evidence  dem¬ 
onstrates  that  the  injury  or  disease  ex¬ 
isted  prior  to  acceptance  and  enrollment 
and  was  not  aggravated  by  such  service. 
Relative  to  notation  at  enlistment,  only 
those  defects,  infirmities  and  disorders 
recorded  at  the  time  of  examination  are 
to  be  considered  as  noted.  History  of 
the  preservice  existence  of  defects,  in¬ 
firmities  or  disorders  recorded  at  the 
time  of  examination  for  acceptance  and 
enrollment  does  not  constitute  a  notation 
of  such  conditions  but  will  be  considered 
together  with  all  other  material  evidence 
in  determinations  as  to  the  inception  of 
such  defects,  infirmities  or  disorders. 


(c)  Ninety  days  or  more  service  is  not 
necessary  under  paragraph  1  (b).  Part 
I,  Veterans  Regulation  No.  1  (a),  as 
amended  July  13,  1943  (38  U.  S.  C.  ch. 
12),  and  the  provisions  thereof  are  ap¬ 
plicable  to  all  war  service  as  defined  in 
paragraph  1  (a),  as  amended. 

(d)  “Clear  and  unmistakable’’  means 
obvious  or  manifest.  Accordingly,  evi¬ 
dence  which  makes  it  obvious  or  man¬ 
ifest,  that  the  injury  or  disease  under 
consideration  existed  prior  to  acceptance 
and  enrollment  for  service  will  satisfy 
the  requirements  of  the  statute.  The 
requirement  of  the  law  is  that  claims  to 
which  the  above-dted  presumptions  ap¬ 
ply  be  denied  only  on  the  basis  of  evi¬ 
dence  which  clearly  and  unmistakably 
demonstrates  that  the  disease  did  not 
originate  in  service,  or,  if  increased  in 
service,  was  not  aggravated  thereby. 

(e)  Determinations  concerning  the  in¬ 
ception  of  injury  or  disease  not  noted  at 
enlistment  under  paragraph  1  (b).  Part 
I,  Veterans’  Regulation  No.  1  (a),  as 
amended  July  13, 1943  (38  U.  S.  C.  ch.  12) , 
should  not  be  based  on  medical  judgment 
alone  as  distinguished  from  accepted 
medical  principles  or  on  history  alone 
without  regard  to  clinical  factors  per¬ 
tinent  to  the  basic  character,  origin  and 
development  of  such  injury  or  disease. 
Adjudicative  action  under  this  regulation 
should  be  based  on  a  thorough  analysis 
of  the  entire  evidentiary  showing  in  the 
Individual  case  and  a  careful  correlation 
of  all  material  facts  with  due  regard  to 
accepted  medical  principles  pertaining  to 
the  history,  manifestations,  clinical 
course  and  character  of  such  injury  or 
disease.  History  conforming  to  accepted 
medical  principles  pertaining  to  such  in¬ 
jury  or  disease  should  be  given  due 
consideration  in  conjunction  with  basic 
clinical  data  concerning  the  manifesta¬ 
tion,  development  and  nature  of  such 
injury  or  disease,  and  accorded  probative 
value  consistent  with  accepted  medical 
and  evidentiary  principles  in  relation  to 
other  competent  evidence  in  each  case. 
All  material  evidence  relating  to  the  in¬ 
currence,  symptoms  and  course  of  the 
injury  or  disease,  including  official  and. 
other  records  made  prior  to,  during  or 
subsequent  to  service,  together  with  all 
other  lay  and  medical  evidence  concern¬ 
ing  the  inception,  development  and  man¬ 
ifestations  of  such  injury  or  disease, 
should  be  taken  into  full  account  subject 
to  the  limitations  contained  in  section 
105,  Public  Law  346,  78th  Congress. 

(f)  There  are  certain  medical  princi¬ 
ples  so  well  and  universally  recognized 
as  definitely  to  constitute  fact,  and  when 
in  accordance  with  these  principles  ex¬ 
istence  prior  to  entrance  into  service  is 
established,  no  further  additional  or  con¬ 
firmatory  facts  are  necessary.  For  ex¬ 
ample,  with  notation  or  discovery,  dur¬ 
ing  service,  of  residual  conditions,  such 
as  scars,  healed  fractures,  absent  or 
resected  parts  of  organs,  supernumerary 
parts,  congenital  malformations,  fibrosis 
evidencing  formerly  active  tuberculosis, 
with  no  evidence  of  the  pertinent  ante¬ 
cedent  active  injury  or  disease  during 
service,  the  established  facts  are  so  con¬ 
vincing  as  to  impel  the  conclusion  that 
the  residual  condition  existed  prior  to 
entrance  into  active  service,  without  fur¬ 
ther  proof  of  this  fact.  Similarly,  mani- 
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festation  of  lesions  or  symptoms  of 
chronic  disease  from  date  of  enlistment, 
or  so  close  to  that  date  that  the  disease 
could  not  have  originated  in  so  short  a 
period,  will  be  accepted  as  clear  and  un¬ 
mistakable  proof  that  the  disease  ex¬ 
isted  prior  to  entrance  into  active  serv¬ 
ice.  Likewise,  manifestation  of  disease 
within  less  than  the  minimum  incuba¬ 
tion  period  after  enlistment  will  be  ac¬ 
cepted  as  showing  inception  prior  to 
service. 

(g)  The  application  of  the  foregoing 
instructions  carrying  into  effect  the  prin¬ 
ciples  and  intent  of  section  9  (b),  Pub¬ 
lic  Law  144,  78th  Congress,  will  be  in 
full  accord  with  the  principles  involving 
clear  and  unmistakable  evidence  and 
burden  of  proof  enunciated  in  Public 
No.  141,  73d  Congress. 

(h)  The  development  of  evidence  in 
connection  with  claims  heretofore  or 
hereafter  adjudicated  under  the  provi¬ 
sions  of  section  9  (a)  and  (b),  Public 
Law  144,  78th  Congress,  will  be  accom¬ 
plished  when  deemed  necessary.  De¬ 
velopment  should  not  be  undertaken 
when  the  evidence  present  is  sufficient 
for  a  proper  determination  of  the  ques¬ 
tion  of  service  connection.  In  initially 
rating  disability  of  record  at  the  time 
of  discharge,  the  records  of  the  service 
department,  including  the  reports  of  ex¬ 
amination  at  enlistment  and  the  clinical 
records  during  service,  will  ordinarily 
suffice.  Rating  of  combat  injuries  or 
other  conditions  which  obviously  had 
their  inception  in  service  may  be  ac¬ 
complished  without  awaiting  copy  of  the 
examination  at  enlistment. 

(i)  Under  Regulation  1  (a),  Part  I, 
paragraphs  1  (a),  (b),  and  (d),  as 
amended  July  13,  1943,  (38  U.  S.  C.  ch. 
12),  injury  or  disease,  apart  from  mis¬ 
conduct  disease,  noted  prior  to  service 
or  shown  by  clear  and  unmistakable  evi¬ 
dence,  including  medical  facts  and  prin¬ 
ciples,  to  have  had  inception  prior  to  en¬ 
listment  will  be  conceded  to  have  been 
aggravated  where  such  disability  under¬ 
went  an  increase  in  severity  during  serv¬ 
ice  unless  such  increase  in  severity  is 
shown  by  clear  and  unmistakable  evi¬ 
dence,  including  medical  facts  and  prin¬ 
ciples,  to  have  been  due  to  the  natural 
progress  of  the  disease.  Aggravation  of 
a  disability  noted  prior  to  service  or 
shown  by  clear  and  unmistakable  evi¬ 
dence,  including  medical  facts  and  prin¬ 
ciples,  to  have  had  inception  prior  to  en¬ 
listment  may  not  be  conceded  where  the 
disability  underwent  no  increase  in  se¬ 
verity  during  service  on  the  basis  of  all 
the  evidence  of  record  pertaining  to  the 
manifestations  of  such  disability  prior 
to,  during  and  subsequent  to  service. 
(Subject  to  the  limitations  of  sec.  105, 
Pub.  Law  346,  78th  Cong.,  as  amended.) 
Suddeu  pathological  developments  in¬ 
volving  pre-existing  diseases  such  as 
hemoptysis,  spontaneous  pneumothorax 
perforation  of  gastro-duodenal  ulcer, 
coronary  occlusion  or  thrombosis,  car¬ 
diac  decompensation,  cerebral  hemor¬ 
rhage,  and  active  recurrent  rheumatic 
fever  occurring  in  service  establish  ag¬ 
gravation  unless  it  is  shown  by  clear  and 
unmistakable  evidence  that  there  was 
no  increase  in  severity  during  service. 
Recurrences,  acute  episodes,  sympto¬ 
matic  fluctuations,  descriptive  variations 


and  diagnostic  evaluations  of  a  preserv¬ 
ice  injury  or  disease  during  service  or 
at  the  time  of  discharge  are  not  to  be 
construed  as  establishing  increase  of  dis¬ 
ability  in  the  absence  of  sudden  patho¬ 
logical  development  or  advancement  of 
the  basic  chronic  pathology  during  ac¬ 
tive  service  such  as  to  establish  increase 
of  pre-existing  disability  during  service. 
The  usual  effects  of  medical  and  surgi¬ 
cal  treatment  in  service,  having  the  ef¬ 
fect  of  ameliorating  disease  or  other  con¬ 
ditions  incurred  before  enlistment,  in¬ 
cluding  post-operative  scars,  absent  or 
poorly  functioning  parts  or  organs,  will 
not  be  considered  service-connected  un¬ 
less  the  disease  or  injury  is  service-con¬ 
nected.  i.  e.,  aggravated  by  service  oth¬ 
erwise  than  by  the  usual  effects  of  treat¬ 
ment.  In  many  cases  a  blind  eye  has 
been  enucleated  during  service  either 
for  improvement  of  the  veteran’s  general 
appearance  or  to  prevent  the  spread 
of  infection  to  the  other  eye.  It  will 
be  borne  in  mind  that  the  degree  of  dis¬ 
ability  resulting  from  enucleations  may 
be  no  greater  than  that  due  to  unde¬ 
veloped,  atrophied,  scarred  or  discolored 
eyes  and  eyes  affected  by  active  pathol¬ 
ogy  at  the  time  of  enlistment.  In  such 
cases,  keeping  in  mind  section  9  (b), 
Public  Law  144,  78th  Congress,  service 
connection  for  the  condition  causing  the 
enucleation  is  not  in  order  unless  the 
eye  condition  was  aggravated  by  service. 
Unless  in  such  cases  service  connection 
or  aggravation  for  the  eye  condition  is 
established,  there  can  be  no  entitlement 
to  the  special  monthly  compensation  for 
the  loss  of  the  eye.  The  mere  fact  of 
enucleation  will  not  establish  aggrava¬ 
tion.  Service  connection  will  depend  on 
whether  the  cause  of  enucleation  is  con¬ 
sidered  as  service-incurred  or  aggra¬ 
vated.  In  determining  aggravation  by 
service  due  regard  will  be  given  the 
places,  types  and  circumstances  of  the 
veteran’s  service  and  particular  consid¬ 
eration  will  be  accorded  combat  duty  and 
other  hardships  of  his  service.  The  de¬ 
velopment  oi  symptomatic  manifesta¬ 
tions  of  a  pre-existing  injury  or  disease 
during  or  proximately  following  action 
with  the  enemy  or  following  a  status  as 
a  prisoner  of  war  will  establish  aggrava¬ 
tion. 

(j)  Determinations  involving  the  con¬ 
sideration  of  sound  condition  at  time  of 
entrance  into  service,  for  the  purposes  of 
Part  II,  paragraph  1  (b)  of  Veterans’ 
Regulation  No.  1  (a)  (38  U.  S.  C.  ch.  12), 
will  be  based  upon  the  evidence  of  record 
and  such  evidence  as  may  be  secured  in 
any  case  where  for  any  reason  additional 
evidence  may  be  considered  to  be  neces¬ 
sary  for  the  purpose  of  such  determina¬ 
tions.  Evidence  of  the  existence  of  a 
condition  at  the  time  of  or  prior  to  en¬ 
trance  into  service  shall  mean  any  evi¬ 
dence  which  is  of  record  and  which  is  of 
a  nature  usually  accepted  as  competent 
to  indicate  the  time  of  existence  or  incep¬ 
tion  of  disease  or  injury.  In  the  exercise 
of  medical  judgment  for  the  purpose  of 
such  determinations,  rating  agencies 
shall  take  cognizance  also  of  the  time  of 
inception  or  manifestation  of  disease  or 
injuries  after  the  date  of  entrance  into 
service,  as  disclosed  by  service  records, 
and  shall  consider  other  entries  or  re¬ 
ports  of  proper  military  and  naval  au¬ 


thorities  as  they  may  relate  to  the  exist¬ 
ence  of  a  condition  at  the  time  of  or  prior 
to  enlistment  or  enrollment.  Such  rec¬ 
ords  shall  be  accorded  the  weight  to 
which  they  are  entitled  in  consideration 
of  other  evidence  and  sound  medical  rea¬ 
soning.  The  opinion  of  qualified  physi¬ 
cians  of  the  Veterans’  Administration 
may  be  solicited  whenever  it  is  considered 
to  be  necessary  or  appropriate  in  any 
case. 

(k)  For  the  purposes  of  Part  II,  Vet¬ 
erans’  Regulation  No.  1  (a),  paragraph 
1  (a),  (38  U.  S.  C.  ch.  12),  a  pre-existing 
injury  or  disease  will  be  considered  to 
have  been  aggravated  by  active  military 
or  naval  service  where  there  is  an  in¬ 
crease  in  disability  during  active  service, 
unless  there  is  a  specific  finding  that  the 
increase  in  disability  is  due  to  the  natural 
progress  of  the  disease.  A  specific  find¬ 
ing  that  the  increase  'n  disability  is  due 
to  the  natural  progress  of  a  disease  will  be 
met,  for  the  purposes  of  Part  II.  para¬ 
graph  1  (a),  of  Regulation  1  (a),  by  a 
finding  of  a  constituted  rating  agency  of 
the  Veterans’  Administration  based  upon 
available  evidence  of  a  nature  generally 
acceptable  as  competent  to  show  that  an 
increase  in  severity  of  a  disease  or  injury, 
or  of  the  disabling  effects  thereof,  or  ac¬ 
celeration  in  progress  of  a  disease  was 
that  normally  to  be  expected  by  reason  of 
the  inherent  character  of  the  condition, 
aside  from  any  extraneous  or  contribut¬ 
ing  cause  or  influence  peculiar  to  military 
service.  (Sec.  1.  48  Stat.  8.  sec.  9,  57  Stat. 
556;  38  U.  S.  C.  701,  ch.  12  note) 

§  3.64  Character  of  discharge  under 
Public  No.  2,  73d  Congress,  as  amended, 
and  under  Public  Law  346,  78th  Congress. 
(a)  To  be  entitled  to  compensation  or 
pension  under  Veterans’  Regu^tion  No. 
1  (a),  as  amended  (38  U.  S.  C.  ch.  12), 
the  period  of  active  service  upon  which 
claim  is  based  must  have  been  termi¬ 
nated  by  discharge  or  release  under  con¬ 
ditions  other  than  dishonorable.  In 
other  words  benefits  under  Public  No.  2, 
73d  Congress,  and  Public  Law  346,  78th 
Congress,  are  barred  where  the  person 
was  discharged  under  dishonorable  con¬ 
ditions.  The  requirement  of  the  words 
“dishonorable  conditions”  will  be  deemed 
to  have  been  met  when  it  is  shown  that 
the  discharge  or  separation  from  active 
military  or  naval  service  was  (1)  for 
mutiny,  (2)  spying,  or  (3)  for  an  offense 
involving  moral  turpitude  or  wilful  and 
persistent  misconduct:  Provided,  hoio- 
ever.  That  where  service  was  otherwise 
honest,  faithful  and  meritorious  a  dis¬ 
charge  or  separation  other  than  dishon¬ 
orable  because  of  the  commission  of  a 
minor  offense  will  not  be  deemed  to  con¬ 
stitute  discharge  or  separation  under  dis¬ 
honorable  conditions. 

(b)  In  addition  to  the  question  of  the 
character  of  the  discharge  there  should 
also  be  borne  in  mind  the  provisions  of 
section  300  of  Public  Law  346,  78th  Con¬ 
gress,  under  which  benefits  under  any 
laws  administered  by  the  Veterans’  Ad¬ 
ministration  are  barred,  as  to  the  partic¬ 
ular  period  of  service,  where  a  person  is 
discharged  or  dismissed  by  reason  of  the 
sentence  of  a  general  court-martial,  or 
is  discharged  on  the  ground  that  he  was 
a  conscientious  objector  who  refused  to 
perform  military  duties  or  refused  to 
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wear  the  uniform  or  otherwise  to  comply 
with  lawful  orders  of  competent  military 
authorities,  or  as  a  deserter,  or  in  the 
case  of  an  officer  where  his  resignation 
is  accepted  for  the  good  of  the  service. 
However,  in  the  case  of  any  such  person, 
if  it  be  established  to  the  satisfaction 
of  the  Administrator  that  at  the  time 
of  the  commission  of  the  offense  such 
person  was  insane,  he  shall  not  be  pre¬ 
cluded  from  benefits  to  which  he  is  other¬ 
wise  entitled  under  the  laws  adminis¬ 
tered  by  the  Veterans’  Administration. 
However,  veterans  in  receipt  of  pension 
or  compensation  on  the  date  of  the  en¬ 
actment  of  Public  Law  346,  78th  Con¬ 
gress,  pursuant  to  the  interpretation  of 
prior  laws,  are  not  affected  by  the  re¬ 
quirements  of  either  section  300  or  sec¬ 
tion  1503,  Public  Law  346,  78th  Congress. 

(c)  The  acceptance  of  an  undesirable 
or  blue  discharge  to  escape  trial  by  gen¬ 
eral  court-martial  will,  by  the  terms  of 
section  1503,  Public  Law  346,  78th  Con¬ 
gress,  be  a  bar  to  benefits  under  Public 
No.  2,  73d  Congress,  as  amended,  and 
Public  Law  346,  78th  Congress,  as  it  will 
be  considered  the  discharge  was  under 
dishonorable  conditions. 

<d)  An  undesirable  or  blue  discharge 
Issued  because  of  homosexual  acts  or 
tendencies  generally  will  be  considered  as 
under  dishonorable  conditions  and  a  bar 
to  entitlement  under  Public  No.  2,  73d 
Congress,  as  amended,  and  Public  Law 
346,  78th  Congress,  as  amended.  How¬ 
ever.  the  facts  in  a  particular  case  may 
warrant  a  different  conclusion,  in  which 
event  the  case  should  be  submitted  to 
the  director,  claims  service,  branch  office, 
for  attention  and  consideration.  (As  to 
the  effect  of  alienage  see  8  3.1  (j) .)  (Sec. 
1503,  58  Stat.  301;  38  U.  S.  C.  697c) 

8  3.65  Wilful  misconduct,  (a)  A  dis¬ 
abling  condition  will  be  considered  to  be 
the  result  of  wilful  misconduct  for  the 
purpose  of  all  adjudications  under  Veter¬ 
ans’  Regulation  No.  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12 ) ,  and  sections  27  and 
28,  Public  No.  141.  73d  Congress,  as 
amended,  when  it  is  shown  to  have  been 
incurred  under  conditions  or  in  a  manner 
set  forth  by  Veterans’  Regulation  No.  10, 
paragraph  VIII,  as  amended  by  Public 
Law  439,  78th  Congress,  without  regard 
to  any  prior  determinations  respecting 
the  manner  of  its  incurrence.  A  finding 
in  any  case  that  a  disabling  condition  is 
of  wilful  misconduct  nature,  as  defined  by 
Veterans’  Regulation  No.  10,  paragraph 
VHI,  as  amended  by  Public  Law  439, 
78th  Congress,  will  bar  any  right  to  pen¬ 
sion  or  compensation  under  Veterans’ 
Regulation  No.  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12),  and  sections  27  and  28, 
Public  No.  141, 73d  Congress,  as  amended. 

(b)  (1)  Pension  shall  not  be  payable 
under  Part  III,  Veterans’  Regulation  No. 
1  (a),  as  amended  (38  U.  S.  C.  ch.  12),  for 
any  disability  due  to  the  claimant’s  own 
wilful  misconduct  or  vicious  habits.  In 
the  construction  of  the  term  “vicious 
habits”  the  words  “vicious”  and  "habits” 
must  be  taken  together  and  so  taken,  a 
corrupt  or  immoral  act  is  not  a  vicious 
habit  if  it  is  not  repeated  to  such  an  ex¬ 
tent  as  to  become  a  regular  and  fixed 
mode  of  action;  a  single  incident,  how¬ 
ever  vicious,  is  not  a  vicious  habit. 


(2)  For  the  purpose  of  adjudications 
under  section  31,  Title  m.  Public  No. 
141,  73d  Congress,  section  12,  Public  No. 
866,  76th  Congress,  and  Veterans’  Regu¬ 
lation  No.  1  (a).  Part  VII,  paragraph  4, 
Public  No.  2,  73d  Congress,  as  amended, 
the  definition  established  by  precedents 
under  section  213,  World  War  Veterans’ 
Act,  1924,  as  amended,  for  wilful  miscon¬ 
duct  will  be  applied. 

(c)  In  determining  whether  an  act  is 
due  to  wilful  misconduct  the  precedents 
under  the  World  War  Veterans’  Act,  1924, 
as  amended,  are  for  application  except  as 
to  venereal  diseases  meeting  the  require¬ 
ments  of  section  2,  Public  Law  439,  78th 
Congress.  Generally,  these  precedents 
are  to  the  effect  that  an  act  to  be  one  of 
“wilful  misconduct"  must  be  “malum  in 
se”  or  “malum  prohibitum"  if  involving 
conscious  wrongdoing  or  known  pro¬ 
hibited  action.  (Mere  technical  viola¬ 
tion  of  police  regulations  or  ordinances 
will  not  per  se  constitute  “wilful  miscon¬ 
duct”  but  are  factors  for  consideration  in 
the  light  of  the  attendant  circum¬ 
stances.) 

(d>  Venereal  diseases  not  meeting  the 
requirements  of  section  2,  Public  Law  439, 
78th  Congress,  that  is,  not  incurred  in 
service  or  if  incurred  in  service  where 
there  was  failure  to  report  and  receive 
treatment  will  be  held  to  be  due  to  wilful 
misconduct  unless  affirmatively  shown  to 
have  been  innocently  acquired.  Venereal 
diseases  meeting  the  requirements  of  sec¬ 
tion  2,  Public  Law  439,  78th  Congress, 
will  not  be  deemed  due  to  wilful  miscon¬ 
duct.  For  compliance  with  the  cited  pro¬ 
vision  of  law,  there  are  three  require¬ 
ments,  all  of  which  must  be  met,  for  a 
finding  of  service  incurrence  in  line  of 
duty  and  rebuttal  of  the  presumption 
of  wilful  misconduct  in  venereal  disease 
cases  not  shown  to  have  been  innocently 
acquired  during  service;  (1)  the  Initial 
infection  must  have  been  incurred  in  ac¬ 
tive  service,  as  provided  in  §  3.50  (a) ;  (2) 
the  person  must  have  reported  promptly 
to  proper  authority  the  earliest  manifes¬ 
tation  of  the  venereal  disease;  and  (3) 
the  person  must  have  submitted  to  the 
treatment  prescribed  and  continued  such 
treatment  until  the  approved  conclusion 
thereof.  An  affirmative  determination 
as  to  each  of  the  three  foregoing  require¬ 
ments  of  law  will  be  necessary  for  find¬ 
ings  of  service  incurrence  in  line  of  duty 
and  rebuttal  of  the  presumption  of  wilful 
misconduct.  If  any  one  of  the  three  re¬ 
quirements  is  not  met,  a  finding  of  serv¬ 
ice  incurrence  in  line  of  duty  and  re¬ 
buttal  of  the  presumption  of  wilful  mis¬ 
conduct  may  not  be  made  for  the  purpose 
of  Public  Law  439, 78th  Congress.  Where 
the  reports  furnished  by  the  service  de¬ 
partment.  together  with  all  other  evi¬ 
dence  of  record,  considered  in  accordance 
with  accepted  medical  principles,  are 
adequate  for  adjudication  in  conformity 
with  the  foregoing,  it  will  not  be  neces¬ 
sary  to  secure  additional  information 
from  the  service  department.  If  the 
available  service  record  is  found  incom¬ 
plete  and  insufficient  for  adjudicative 
action,  additional  information  may  be  re¬ 
quested  from  the  service  department  on 
Form  3101  series.  Where  found  indicated 
the  syphilitic  register  or  a  photostatic 
copy  should  be  obtained.  Where  found 


indicated,  inquiry  should  be  made  of  the 
service  department  as  to  whether  or  not 
the  serviceman  was  subjected  to  discip¬ 
linary  action  for  failure  to  report  the  in¬ 
currence  of  venereal  disease  during  serv¬ 
ice  or  to  accept  treatment  therefor. 
Where  there  is  a  question  as  to  time  of 
incurrence  of  the  venereal  disease,  that  is, 
after  entry  Into  service  or  prior  thereto, 
consideration  will  be  accorded  medical 
principles  pertaining  to  the  incubation 
period  in  relation  to  the  initial  or  acute 
manifestations  of  the  disease  and  the  pe¬ 
riod  and  course  of  the  clinical  evolution 
of  the  secondary  and  late  residuals  mani¬ 
fested,  as  reflected  by  the  facts  of  record 
in  the  individual  case.  Medical  principles 
establishing  that  the  disease  was  incurred 
prior  to  entry  into  service  will  meet  the 
clear  and  unmistakable  evidence  require¬ 
ments  of  section  9  (b).  Public  Law  144, 
78th  Congress.  However,  as  to  venereal 
diseases,  attention  is  invited  to  the  well- 
accepted  and  established  medical  prin¬ 
ciples  which  hold  generally  that  increase 
in  severity  of  manifestations  of  venereal 
disease  is  due  to  the  natural  progress 
thereof  and  it  will  be  so  determined  (and 
such  criteria  constitutes  clear  and  un¬ 
mistakable  evidence)  except  where  the 
facts  of  record  indicate  the  increase  In 
manifestations  was  precipitated  by 
trauma  or  by  the  conditions  of  the  vet¬ 
eran’s  service,  in  which  event  the  in¬ 
crease  in  manifestations  will  be  deter¬ 
mined  to  be  aggravation.  (For  conditions 
under  which  compensation  is  payable  un¬ 
der  the  World  War  Veterans'  Act,  as 
amended,  to  World  War  I  veterans  for 
disability  due  to  wilful  misconduct  see 
88  3.138  and  3.139.)  (Sec.  4,  48  Stat.  9. 
58  Stat.  752;  38  U.  S.  C.  704,  ch.  12  note) 

§  3.66  “ Line  of  duty”  under  Veterans’ 
Regulation  No.  1  (a).  Parts  I  and  II,  as 
amended  (38  U.  S.  C.  ch.  12).  (a)  Vet¬ 

erans’  Regulation  No.  1  (a) ,  as  amended. 
Parts  I  and  n,  requires  that  a  disabling 
condition  for  which  compensation  is 
claimed,  shall  have  been  Incurred  in  line 
of  duty  except  in  cases  where  a  right  to 
compensation  is  preserved  by  Veterans’ 
Regulation  No.  4.  The  records  of  service 
departments  will  be  accepted  in  deter¬ 
mining  line  of  duty  status  of  diseases  and 
injuries,  unless  considerations  set  forth 
in  Veterans’  Regulation  No.  10,  para¬ 
graph  VIII.  as  amended  by  Public  Law 
439,  78th  Congress,  and  the  legal  pre¬ 
sumptions  of  the  various  laws,  may  war¬ 
rant  a  different  finding.  Any  evidence 
which  is  properly  admissible  or  accept¬ 
able  according  to  the  practice  of  the 
Veterans’  Administration,  and  which  is 
of  a  nature  competent  to  demonstrate 
that  the  incurrence  of  disability  was  or 
was  not  in  line  of  duty,  according  to  con¬ 
ditions  specified  in  Veterans’  Regulation 
No.  10,  paragraph  VIII.  as  amended  by 
Public  Law  439,  78th  Congress,  may  be 
used  as  a  basis  for  adjudications,  despite 
any  official  military  or  naval  record  with 
respect  to  manner  of  incurrence.  These 
determinations  will  be  made  by  the  offi¬ 
cials  of  the  Veterans’  Administration 
charged  with  the  responsibility  of  decid¬ 
ing  claims  for  monetary  or  other  bene¬ 
fits  in  the  administration  of  laws  in  which 
line  of  duty  is  a  factor.  For  the  purpose 
of  ascertaining  line  of  duty  status  for 
periods  of  time  prior  to  June  16.  1938, 
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continuous  periods  of  leave  will  be  con¬ 
sidered  as  one  extended  leave  in  deter¬ 
mining  whether  a  leave  of  absence  is  of 
such  duration  as  to  interfere  materially 
with  the  routine  performance  of  duty. 
The  provisions  of  Veterans’  Regulation 
No.  10.  paragraph  VIII,  as  amended  by 
Public  Law  439,  78th  Congress,  will  be 
observed  carefully  in  effecting  all  adjudi¬ 
cation  where  a  question  of  incurrence  of 
disease  or  injury  in  line  of  duty  is  perti¬ 
nent;  provided  that  on  or  after  June  16, 
1938,  the  date  of  approval  of  Public  No. 
648,  75th  Congress,  the  fact  that  the  in¬ 
jury  was  suffered  or  the  disease  was  con¬ 
tracted  while  the  person  on  whose  ac¬ 
count  benefits  are  claimed  was  on  au¬ 
thorized  leave  (irrespective  of  the  dura¬ 
tion  of  such  leave)  will  not  of  itself  bar 
a  finding  that  the  disability  or  death  re¬ 
sulting  therefrom  was  incurred  in  line 
of  duty.  In  cases  in  which  a  determina¬ 
tion  is  required  as  to  whether  disability 
was  incurred  while  “avoiding  duty  by 
*  •  *  absenting  himself  without  leave 

materially  interfering  with  the  perform¬ 
ance  of  military  duties,”  consideration 
is  to  be  given  to  the  evidence,  including 
the  report  of  the  Service  Department,  as 
to  the  fact  and  extent  of  interference 
with  performance  of  duty.  Generally, 
it  is  to  be  concluded  that  material  inter¬ 
ference  does  not  result  from  brief  ab¬ 
sence  for  a  period  during  which  no  spe¬ 
cific  duty  assignment  was  made  or  would 
have  been  made  if  the  person  had  not 
been  absent  without  leave,  unless  a  spe¬ 
cific  duty  assignment  was  avoided  by 
absence  without  leave. 

(b)  Whenever  the  veterans  claims 
service,  the  dependents  and  beneficiaries 
claims  service,  or  the  insurance  service 
has  made  a  determination  of  the  question 
of  line  of  duty  status  for  the  purpose  of 
compensation,  pension  or  insurance, 
under  the  provisions  of  §§  3.66  and  3.1046 
such  determination  shall  be  binding 
upon  any  of  these  services  for  any  of 
the  purposes  mentioned,  unless  it  be 
clearly  and  unmistakably  in  error.  This 
determination  shall  not  be  subject  to 
question  by  reason  of  a  difference  of 
opinion,  except  as  to  whether  such  de¬ 
termination  is  clearly  and  unmistakably 
erroneous,  in  which  case  such  question 
shall  in  field  cases  be  referred  to  the 
deputy  administrator,  branch  office,  and 
in  central  office  cases,  to  the  executive 
assistant  administrator,  for  his  personal 
determination.  (Sec.  1,  48  Stat.  8;  38 
U.  S.  C.  701) 

§  3.67  Disability  of  veteran  (I)  as  a 
direct  result  of  armed  conflict,  or  (2) 
while  engaged  in  extra  hazardous  service, 
including  such  service  under  conditions 
simulating  war,  or  13)  while  the  United 
States  is  engaged  in  war  ( Public  Law  359, 
77th  Congress ).  (a)  For  an  injury  or 

disease  received  in  active  service  subse¬ 
quent  to  March  4,  1861,  in  line  of  duty, 

(1)  as  a  direct  result  of  armed  conflict, 
or  (2)  while  engaged  in  extra  hazardous 
service,  including  such  service  under 
conditions  simulating  war,  or  (3)  while 
the  United  States  is  engaged  in  war,  the 
veteran  shall  be  entitled  to  the  wartime 
rates  provided  by  38  U.  S.  C.  ch.  12,  Reg. 
1  (a)  Part  I. 

(b)  (1)  “As  a  direct  result  of  armed 
conflict”  shall  iftean  any  situation  in 


which  a  member  or  members  of  the  mil¬ 
itary  or  naval  forces  incur  death,  injury 
or  disease  in  line  of  duty  as  a  direct 
result  of  the  use  of  any  instrumentality 
employed  as  a  weapon  in  a  war,  offensive 
or  defensive,  expedition  or  occupation, 
battle,  skirmish,  raid,  invasion,  rebellion, 
insurrection,  guerrilla  warfare,  et  cetera. 
The  concept  “armed  conflict”  relates  to 
the  actual  use  of  firearms  or  other  in¬ 
strumentalities  of  war,  e.  g.,  submarines 
or  military  aircraft,  by  a  belligerent  na¬ 
tion  or  faction,  with  which  the  United 
States  is  not  at  war,  under  circumstances 
endangering  the  lives  or  safety  of  mem¬ 
bers  of  the  United  States  forces.  Thus, 
if  a  ship  is  torpedoed,  or  subjected  to 
aerial  attacks,  by  the  action  of  a  bel¬ 
ligerent  nation,  with  resultant  death  or 
disability  affecting  members  of  the 
United  States  forces,  the  death  or  dis¬ 
ability  is  attributed  to  armed  conflict. 
A  person  injured  by  instrumentalities  of 
war  under  the  control  of  any  belligerent 
nation  or  faction,  or  subjected  to  expo¬ 
sure  as  a  result  of  their  operations,  incurs 
any  resultant  disability  as  a  result  of 
armed  conflict.  » 

(2)  Clearly,  the  application  of  the 
foregoing  definition  would  include  death, 
injury  or  disease  incurred  as  the  direct 
result  of  the  bombing  of  the  U.  S.  S. 
“Panay,”  the  torpedoing  of  the  U.  S.  S. 
“Kearney,”  and  the  sinking  of  the  U.  S.  S. 
“Reuben  James.”  Also  included  would  be 
death,  injury  or  disease  incurred  by  per¬ 
sonnel  of  the  military  or  naval  forces  of 
the  United  States  assigned  for  duty  with 
the  military  or  naval  forces  of  another 
nation,  such  as  observers,  if  the  direct 
result  of  armed  conflict.  Similarly, 
within  the  meaning  of  the  phrase  would 
be  an  incident  or  event  whereby  death, 
disease  or  injury  was  incurred  as  the 
direct  result  of  the  hostile  operations  of 
a  vessel  or  aircraft,  friendly  or  not 
friendly  to  the  United  States.  Death, 
injury  or  disease  will  be  considered  as 
resulting  directly  from  armed  conflict 
when  the  primary,  contributory  or  prox¬ 
imate  cause  thereof  results  directly  from 
armed  conflict  as  defined  herein. 

(c)  (1)  "Extra  hazardous  service,  in¬ 
cluding  such  service  under  conditions 
simulating  war,”  comprehends  service  in 
peactime  which  is  more  hazardous  than 
normal  peacetime  service.  Service  un¬ 
der  conditions  simulating  war  is  extra 
hazardous,  and  other  service  will  be  con¬ 
sidered  extra  hazardous,  if  performed 
(i)  under  conditions  recognized  as  ex¬ 
ceptionally  dangerous,  (ii)  or  involving 
risks  beyond  those  ordinarily  encoun¬ 
tered  in  routine  peacetime  duties.  Ex¬ 
amples  of  service  recognized  as  falling 
within  the  first  category,  as  being  excep¬ 
tionally  dangerous,  include  the  follow¬ 
ing:  While  actually  engaged  in  aircraft, 
submarine  or  diving  and  dangerous  test¬ 
ing  operations  of  instrumentalities  of 
war  in  differentiation  from  service  in¬ 
volving  their  routine  peacetime  use.  Ev¬ 
ery  injury  or  disease  resulting  directly 
from  or  aggravated  by  these  operations, 
from  preparation  for  flight  to  the  final 
landing,  as  of  an  airplane,  or  from  the 
casting  off  to  the  final  berthing,  as  of  a 
submarine,  is  considered  as  incurred  in 
extra  hazardous  service.  Servicing  the 
aircraft  while  the  propeller  revolves,  or 
loading  or  unloading  explosives  from  air¬ 


craft  is  considered  extra  hazardous. 
Testing  or  demonstrating  explosives,  and 
demolition  work  with  explosives,  are  con¬ 
sidered  extra  hazardous.  Other  exam¬ 
ples  are  duty  on  convoy  or  patrol  vessels 
and  while  manning  guns  on  merchant 
vessels.  Service  falling  within  the  sec¬ 
ond  category,  as  involving  risks  be¬ 
yond  those  ordinarily  encountered  in 
routine  peacetime  duties,  includes  among 
others,  the  following:  Under  climatic  or 
other  conditions  which  subject  the  per¬ 
son  to  excessively  high  or  low  tempera¬ 
tures  and  predispose  to  disease,  or  upon 
exposure  to  any  conditions  which  he 
would  not  customarily  or  ordinarily  be 
called  upon  to  endure  in  ordinary  peace¬ 
time  service.  Individual  service  of  ex¬ 
ceptional  risk  or  danger,  as  extinguishing 
a  serious  fire  or  conflagration,  serving 
where  explosives  are  stored  in  quantity, 
rescues,  at  sea,  from  drowning,  or  from 
burning  buildings,  may  be  considered  ex¬ 
tra  hazardous,  if  the  element  of  risk  or 
danger  above  and  beyond  the  routine  of 
the  service  is  clearly  apparent.  It  is  par¬ 
ticularly  to  be  noted  that  accidents  with 
firearms  or  other  instrumentalities  of 
war  on  land  or  sea,  unless  directly  trace¬ 
able  to  the  performance  of  duties  inci¬ 
dent  to  extra  hazardous  service  as  above 
outlined,  are  considered  as  involving  only 
the  routine  risk  or  danger  of  the  soldier 
or  sailor. 

(2)  Campaigns,  expeditions,  and  occu¬ 
pations  are  one  type  of  service  which 
may  involve  armed  conflict,  and  usually 
contain  extra  hazardous  service.  A  per¬ 
son  on  an  expedition,  injured  at  drill,  tar¬ 
get  practice,  practice  march,  work  in  the 
barracks,  tents,  or  shops,  would  not  gen¬ 
erally  be  considered  as  injured  incident 
to  extra  hazardous  service.  But,  if  such 
functions  were  performed  under  extra 
hazardous  conditions,  due  to  the  locality, 
nearness  of  the  enemy,  without  the  usual 
and  ordinary  safeguards,  etc.,  the  condi¬ 
tions  of  the  law  may  be  met.  Endemic 
diseases,  and  diseases  arising  out  of  ex¬ 
posure,  on  expeditions,  may  likewise  be 
a  basis  of  entitlement  under  Public  No. 
359.  The  diseases  recognized  as  endemic 
to  tropical  service  on  the  basis  of  present 
information  are  amebic  and  bacillary 
dysentery  and  malaria.  The  general 
test  with  regard  to  expeditions  is:  Did 
the  injury  or  disease  arise  directly  out  of 
the  performance,  under  orders,  of  mili¬ 
tary  or  naval  duty  peculiar  to,  or  advanc¬ 
ing  the  purpose  thereof  and  under  cir¬ 
cumstances  more  dangerous  than  in  nor¬ 
mal  peacetime  service;  if  so,  the  circum¬ 
stances  are,  as  a  rule,  extra  hazardous. 
Attention  is  Invited  to  R.  &  P.  A.-36-54 
inclusive,  relating  to  expeditions,  etc.1 

(3)  The  act  specifies,  “extra  hazardous 
service,  including  such  service  under  con¬ 
ditions  simulating  war.”  The  expand¬ 
ing  Army  and  Navy  in  1940-41,  from  the 
standpoint  of  their  training  and  opera¬ 
tions,  are  to  be  regarded  as  under  emer¬ 
gency  conditions  in  relation  to  national 
defense  in  the  face  of  threatened  war. 
In  the  hearings  on  the  bill,  the  represent¬ 
ative  of  the  War  Department  stated  that 
men  on  maneuvers  take  practically  the 
same  risks  they  take  during  time  of  war. 
The  representative  of  the  Navy  Depart- 


1  Not  filed  with  the  Division  of  the  Federal 
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ment  stated  that  every  man  at  sea  today 
(in  1941)  is  engaged  in  service  under  con¬ 
ditions  simulating  war.  The  haste  of 
this  organization  and  training*  the  intro¬ 
duction  of  new  methods  of  combat  train¬ 
ing,  the  inclusion  of  large  numbers  of 
men  who  would  not  expect  to  serve  their 
country  under  arms  except  in  time  of 
war,  are  intended  to  be  given  special  rec¬ 
ognition  in  the  act. 

(4)  Maneuvers  such  as  those  of  1940- 
41  and  the  operations  of  ships  at  sea  dur¬ 
ing  the  same  period  are  considered  as 
having  been  performed  under  conditions 
simulating  war  and  were  extra  hazard¬ 
ous. 

(5)  Any  injury,  or  death  resulting 
therefrom,  incurred  while  engaged  in  ex¬ 
tra  hazardous  service,  if  in  line  of  duty 
and  not  the  result  of  some  cause  inde¬ 
pendent  of  the  extra  hazardous  service 
will  be  held  within  the  contemplation  of 
the  law. 

(6)  It  will  be  seen  that  the  innumera¬ 

ble  combinations  of  circumstances  which 
may  exist  in  connection  with  the  incur¬ 
rence  of  death,  injury  or  disease  clearly 
preclude  a  line  of  definite  demarcation 
between  service  which  is  extra  hazardous 
and  that  which  is  attended  by  what 
might  be  considered  the  ordinary  hazards 
of  peacetime  service  in  the  armed  forces. 
Each  claim  will  be  adjudicated  on  the 
facts  adduced  therein  and  determina¬ 
tions  will  be  reached  through  an  ade¬ 
quate  understanding  of  the  purpose  to 
be  achieved  and  the  exercise  of  sound 
Judgment.  (55  Stat.  844  ;  38  U.  S.  C.  ch. 
12  note)  * 

S  3.68  Definition  of  "explosion  of  an 
instrumentality  of  war."  This  term,  as 
used  in  section  212,  Public  No.  212,  72d 
Congress,  as  amended  by  Public  No.  743, 
76th  Congress,  signifies  a  sudden  explo¬ 
sion  or  a  violent  bursting  of  an  instru¬ 
mentality  of  war,  such  as  the  explosion 
of  a  bomb,  hand  grenade,  shrapnel,  bul¬ 
let,  etc.,  and  is  not  applicable  to  disabil¬ 
ities  incurred  as  a  result  of  crashes  or 
collapses  of  instrumentalities  of  war. 
(Sec.  1.  48  Stat  8;  38  U.  S.  C.  701) 

!  3.69  Forfeiture — (a)  Public  No.  2, 
73d  Congress.  Section  15  of  this  act,  and 
section  9,  Public  No.  304,  75th  Congress, 
provide  for  the  forfeiture  of  pension  or 
compensation  to  a  person  who  knowingly 
makes  false  statements  in  connection 
with  a  claim. 

(b)  Prior  forfeiture  bars  payments 
under  Public  No.  2,  73d  Congress,  as 
amended.  By  reason  of  section  11,  Pub¬ 
lic  No.  2,  73d  Congress,  and  paragraph  2, 
section  14,  of  the  act  of  August  9, 1921,  a 
claimant  whose  rights  were  forfeited  un¬ 
der  section  504,  World  War  Veterans’ 
Act,  is  not  entitled  to  benefits  under  Pub¬ 
lic  No.  2,  73d  Congress,  as  amended. 
However,  when  disability  compensation 
based  upon  service -connected  disability 
has  been  forfeited  by  a  veteran  because 
of  submission  of  false  or  fraudulent  evi¬ 
dence,  compensation  payable  except  for 
the  forfeiture,  from  and  after  date  of 
suspension  of  payments  to  the  veteran, 
shall  be  paid  to  his  wife,  child  or  children, 
and/or  dependent  parents,  such  pay¬ 
ments  not  to  exceed  the  amount  payable 
in  case  such  veteran  had  died  from  such 
service-connected  disability.  Payment 
in  such  case  may  not  be  made  for  any 


period  prior  to  October  17,  1940,  as  pro¬ 
vided  in  section  9,  of  Public  No.  860,  76th 
Congress.  No  compensation  shall  be 
paid  to  any  dependent  who  has  partici¬ 
pated  in  the  fraud  for  which  the  forfeit¬ 
ure  was  Imposed.  Where  payments  were 
suspended  prior  to  October  17,  1940,  be¬ 
cause  of  forfeiture,  a  claim,  which  may 
be  Informal,  for  benefits  under  section  9, 
Public  No.  806,  76th  Congress,  will  be  nec¬ 
essary.  In  those  cases  where  payments 
are  suspended  on  or  subsequent  to  Octo¬ 
ber  17,  1940,  because  of  forfeiture  of 
rights  by  a  veteran  because  of  submission 
of  false  or  fraudulent  evidence,  action 
to  determine  the  rights  of  the  veteran’s 
dependents  of  record  will  be  taken  with¬ 
out  the  requirement  of  an  application  by 
the  veteran’s  wife,  child  or  children, 
and/or  dependent  parents. 

(c)  No  forfeiture  of  pensions  for  vio¬ 
lation  of  hospital  rules.  Pension  or 
compensation  benefits  are  not  subject 
to  deductions  because  of  violations  of 
hospital  rules. 

(d)  Forfeiture  for  treasonable  acts. 
Any  person  shown  by  evidence  satisfac¬ 
tory  to  the  Administrator  of  Veterans’ 
Affairs  to  be  guilty  of  mutiny,  treason, 
sabotage,  or  rendering  assistance  to  an 
enemy  of  the  United  States  or  of  its  allies 
shall  forfeit  all  accrued  or  future  benefits 
under  laws  administered  by  the  Veterans' 
Administration  pertaining  to  gratuities 
for  veterans  and  their  dependents;  Pro¬ 
vided,  That  any  part  of  such  benefits  may 
be  apportioned  and  paid  to  the  depend¬ 
ents  of  such  person,  not  exceeding  the 
amount  to  which  each  dependent  would 
be  entitled  If  such  person  were  dead. 
(Section  4,  Public  Law  144,  78th  Con¬ 
gress,  act  of  July  13,  1943.)  (Sec.  15,  48 
Stat.  11,  sec.  9.  50  Stat.  662,  sec.  9,  54 
Stat.  1190,  sec.  4,  57  Stat.  555;  38  U.  S.  C. 
510,  555’a,  715,  715a,  728) 

SCREENING  BT  AUTHORIZATION  UNIT; 

EXAMINATIONS 

5  3.75  Preliminary  action  by  authori¬ 
zation  unit,  (a)  Upon  receipt  of  an 
original  application  for  disability  com¬ 
pensation,  or  pension  in  the  adjudica¬ 
tion  division,  It  will  be  referred  to  the 
authorization  unit  for  review  and  devel¬ 
opment  in  accordance  with  established 
procedure.  All  reasonable  assistance 
will  be  extended  a  claimant  in  the  pros¬ 
ecution  of  his  claim  and  all  sources  from 
which  information  may  be  elicited  should 
be  thoroughly  developed  prior  to  the  sub¬ 
mission  of  the  case  to  the  rating  board. 
The  application  of  this  policy  should  not 
be  highly  technical  and  rigid.  It  is  in¬ 
cumbent  upon  the  claimant  to  establish 
his  case  in  accordance  with  the  law. 
Every  legitimate  assistance  will  be  ren¬ 
dered  a  claimant  in  obtaining  any  bene¬ 
fit  to  which  he  is  entitled  and  he  will  be 
given  every  opportunity  to  substantiate 
his  claim.  Information  and  advice  to 
claimants  will  be  complete  and  will  be 
given  in  words  that  the  average  man  can 
understand.  • 

(b)  The  authorization  unit  will  deter¬ 
mine  whether  there  exists  a  statutory  or 
regulatory  bar  to  entitlement  prior  to  the 
presentation  of  the  case  to  the  rating 
board.  In  making  determinations  as  to 
line  of  duty  or  wilful  misconduct  other 
than  as  to  specific  diseases  and  their 
sequelae,  the  responsible  personnel  of  the 


authorization  unit  will  be  guided  by  the 
general  policy  of  resolving  all  reasonable 
doubts  in  favor  of  the  claimant.  (Sec. 
1,  48  Stat.  8;  38  U.  S.  C.  701) 

§  3.76  Original  examinations  for  dis¬ 
ability  compensation  or  pension.  In 
original  claims  for  disability  compensa¬ 
tion  or  pension,  either  for  peacetime  or 
wartime  service,  service-connected  or 
otherwise,  an  examination  will  not  be 
authorized  unless  and  until  evidence  is 
of  record,  either  from  the  service  depart¬ 
ments,  or  in  the  form  of  affidavits,  indi¬ 
cating  the  reasonable  probability  of  a 
valid  claim.  If,  after  the  development 
of  the  case,  it  is  Indicated  that  probabili¬ 
ty  of  a  valid  claim  exists,  an  examination 
may  be  requested.  Where  the  claimant 
rppears  in  person  and  preliminary  in¬ 
quiry  establishes  the  reasonable  proba¬ 
bility  of  a  valid  claim,  an  Immediate 
physical  examination  may  be  requested. 
(38  U.  8.  C.  ch.  12,  Reg.  1  series. )  Where 
claim  is  filed  within  six  months  from  date 
of  discharge,  it  will  be  rated  initially  on 
the  records  of  the  service  department 
unless  it  would  appear  that  error  might 
result  from  such  rating.  In  making  ex¬ 
aminations  first  priority  is  to  be  accorded 
pending  cases  filed  more  than  six  months 
after  discharge  and  in  those  wherein  it  is 
Impossible  to  rate  upon  service  records. 
(See  S  3.185.)  (Sec.  1,  48  Stat.  8;  38 
U.  S.  C.  701) 

ESTABLISHMENT  OF  SERVICE  CONNECTION 

AND  APPLICATION  OF  RATING  PRINCIPLES 

Service  Connection 

t  3.77  Direct  and  presumptive  service 
connection,  (a)  Under  Public  No.  2  and 
Public  No.  141,  73d  Congress,  the  pay¬ 
ment  of  disability  compensation  or  pen¬ 
sion  is  authorized  in  cases  where  it  is 
established  that  disabilities  are  shown 
to  have  been  directly  incurred  in  or  ag¬ 
gravated  by  active  military  or  naval 
service  within  the  dates  prescribed  un¬ 
der  each  act  and  under  Public  No.  344, 
74th  Congress,  provided  that  such  in¬ 
currence  or  aggravation  is  not  the  result 
of  the  wilful  misconduct  of  the  veteran. 
Under  Public  No.  141,  73d  Congress,  dis¬ 
ability  compensation  is  also  authorized 
for  disabilities  presumptively  service 
connected  under  the  conditions  herein¬ 
after  specified.  Under  Public  No.  2,  73d 
Congress,  disability  pension  is  payable 
for  disabilities  directly  Incurred  in  cr 
aggravated  in  line  of  duty  in  active 
peacetime  service  during  an  enlistment 
%on  and  after  Ap~£l  21, 1898.  Under  Pub¬ 
lic  No.  196,  76th Congress  (July  19, 1939) , 
any  World  War  veteran  suffering  from 
paralysis,  paresis,  or  blindness,  or  who 
is  helpless  or  bedridden,  as  the  result  of 
any  disability  and  who  was  in  receipt 
of  compensation  therefor  ou  March  19, 
1933,  may  be  restored  to  the  compensa¬ 
tion  roll  on  or  after  July  19,  1939,  where 
such  disability  was  Incurred  in  service 
directly  or  presumptively  under  the  laws 
and  interpretations  covering  this  class 
of  cases  prior  to  March  20,  1933,  if  oth¬ 
erwise  entitled,  notwithstanding  such 
disability  is  considered  to  have  been  in¬ 
curred  as  the  result  of  the  wilful  mis¬ 
conduct  of  the  veteran.  On  or  after 
October  17,  1940,  under  section  7  of  Pub¬ 
lic  No.  866,  76th  Congress  (O:tober  17, 
1940),  any  World  War  veteran,  A  oth- 
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erwise  entitled,  may  be  paid  disability 
compensation  for  such  disability,  found 
to  have  been  incurred  in  service,  directly 
or  presumptively  under  the  laws  and 
interpretations  covering  this  class  of 
cases  prior  to  March  20,  1933,  although 
he  was  not  on  the  rolls  as  of  March  19, 
1933 

(b>  In  determinations  involving  the 
question  of  service  connection  due  con¬ 
sideration  shall  be  given  to  the  places, 
types,  and  circumstances  of  service  as 
shown  by  the  service  record,  the  official 
history  of  each  organization  in  which  the 
veteran  served,  his  medical  records,  and 
all  pertinent  medical  and  lay  evidence 
(Public  No.  361,  77th  Cong.).  See  §  3.31. 
(Secs.  1,  2,  49  Stat.  869;  38  U.  S.  C.  704a, 
724) 

§  3.79  Presumption  of  soundness  un¬ 
der  Public  No.  141,  73d  Congress,  (a) 
The  presumption  of  soundness  at  enlist¬ 
ment  under  section  200  of  the  World  War 
Veterans*  Act.  1924,  as  amended,  as  reen¬ 
acted  by  Public  No.  141,  73d  Congress,  is 
for  application  except  in  cases  where  the 
evidence  clearly  and  unmistakably  dis¬ 
closes  that  the  disease,  injury,  or  dis¬ 
ability  had  its  inception  before  the  period 
of  active  military  or  naval  service. 

(b)  Where  clear  and  unmistakable 
evidence  shows  that  a  disability  had  its 
inception  before  the  period  of  active 
service,  service  connection  on  the  ground 
of  aggravation  will  be  conceded  in  case 
there  is  any  increase  in  the  disability 
resulting  from  the  disease  or  injury 
manifested  on  the  record  during  active 
service.  (Sec.  11,  46  Stat.  995,  sec.  27, 
48  Stat.  524;  38  U.  S.  C.  471,  471a) 

§  3.80  Service  connection  for  chronic 
diseases,  (a)  Under  Veterans’  Regula¬ 
tion  No.  1  (a).  Part  I,  paragraph  l  (c), 
<38  U.  S.  C.  ch.  12)  pursuant  to  Public 
No.  2.  73d  Congress  or  under  Public  No. 
141,  73d  Congress,  a  chronic  disease  be¬ 
coming  manifest  to  a  degree  of  ten  per¬ 
cent  or  more  within  one  year  from  the 
date  of  separation  from  active  wartime 
service  or  within  one  year  after  the  date 
prior  to  which  a  disability  must  have 
been  incurred  as  provided  in  Veterans’ 
Regulation  No.  1  (a),  or  Public  No.  141, 
73d  Congress,  whichever  is  the  earlier, 
will  be  considered  as  having  been  in¬ 
curred  in  service  when  the  conditions 
specified  in  Veterans’  Regulation  No.  1 
(a).  Part  I,  paragraph  I  (c),  or  Public 
No.  141,  73d  Congress,  are  met.  The 
factual  basis  may  be  established  by  med¬ 
ical  evidence,  competent  lay  evidence,  or 
both.  Medical  evidence  should  set  forth 
the  physical  findings  and  symptomatol¬ 
ogy  elicited  by  examination  within  the 
one  year  period;  and  lay  evidence  should 
not  merely  contain  conclusions  based 
upon  opinion,  but  describe  the  material 
and  relevant  facts  as  to  the  veteran’s 
disability  observed  during  such  period. 
Where  there  is  affirmative  evidence  to 
show  that  the  chronic  disorder  is  due 
to  an  intercurrent  disease  or  injury  suf¬ 
fered  between  the  date  of  separation 
from  active  service  and  the  onset  of  the 
chronic  disorder,  service  connection  un¬ 
der  this  paragraph  will  not  be  accorded. 
When  service  connection  is  established 
subsequent  manifestations  of  the  same 
chronic  disease,  unless  clearly  attrib¬ 
utable  to  intercurrent  causes,  at  no 
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matter  how  remote  a  date,  are  service- 
connected.  This  rule  does  not  mean  that 
any  manifestation  of  joint  pain,  any  ab¬ 
normality  of  heart  action  or  heart 
sounds,  any  urinary  findings  of  casts,  or* 
any  cough,  in  service,  will  permit  service 
connection  of  arthritis,  disease  of  the 
heart,  nephritis,  or  pulmonary  disease, 
first  shown  as  a  clear-cut  clinical  entity 
at  some  later  date.  For  the  showing  of 
chronic  disease  in  service  there  is  re¬ 
quired  a  combination  of  manifestations 
sufficient  to  identify  the  disease  entity 
and  sufficient  observation  to  establish 
chronicity  at  the  time,  not  merely  iso¬ 
lated  findings  or  diagnosis  including  the 
word  “chronic.”  When  the  etiological 
identity  is  perfect,  as  leprosy,  tuber¬ 
culosis,  syphillis,  etc.,  there  is  no  re¬ 
quirement  of  evidentiary  showing  of 
continuity.  Continuity  of  symptoma¬ 
tology  is  required  only  where  the  condi¬ 
tion  noted  during  service  is  not  in  fact 
shown  to  be  chronic  or  where  the 
diagnosis  of  chronicity  may  be  legiti¬ 
mately  questioned.  When  the  fact  of 
chronicity  during  service  is  not,  in  the 
opinion  of  the  adjudicating  agency,  ade¬ 
quately  supported,  then  there  may  be 
reason  to  require  some  showing  of  con¬ 
tinuity  after  discharge  to  support  the 
claim.  Hospital  confirmation  of  such 
diagnoses  made  after  discharge  from 
service  is  not  routinely  required;  how¬ 
ever.  the  veteran  may  well  be  held  at  the 
regional  office,  hospital  or  center  for 
recheck  on  the  following  day,  particu¬ 
larly  for  recheck  of  blood  pressure, 
urinalysis,  and  further  laboratory  proce¬ 
dures,  if  in  order.  When  hospitalization 
is  required  it  should  not  be  longer  than 
absolutely  necessary  for  confirmation  of 
the  diagnosis. 

(b)  Evidence  which  may  be  cdhsidered 
in  rebuttal  of  service' incurrence  of  a 
chronic  disease  will  be  any  evidence  of  a 
nature  usually  accepted  as  competent  to 
indicate  the  time  of  existence  or  incep¬ 
tion  of  disease,  and  medical  judgment 
will  be  exercised  in  making  determina¬ 
tions  relative  to  the  effect  of  intercurrent 
injury  or  disease.  The  expression  “af¬ 
firmative  evidence  to  the  contrary”,  ap¬ 
pearing  in  Veterans’  Regulation  No.  1 
(a).  Part  I.j>aragraph  I  (c),  will  not  be 
taken  to  require  a  conclusive  showing, 
but  such  showing  as  would  in  sound 
medical  reasoning  and  in  the  considera¬ 
tion  of  all  evidence  of  record,  support  a 
conclusion  that  the  disease  in  question 
was  not  incurred  in  service  within  the 
meaning  of  Veterans’  Regulation  No.  1 
(a).  Part  I,  (38  U.  S.  C.  ch.  12). 

(c)  The  consideration  of  service  in¬ 
currence  provided  for  chronic  diseases 
will  not  be  interpreted  to  permit  any 
presumption  as  to  aggravation,  but  the 
fact  of  aggravation  of  disease  or  injury 
will  be  accepted  only  upon  a  showing  of 
increase  in  disability  from  such  condi¬ 
tion  during  active  service  as  required  by 
Veterans’  Regulation  No.  1  (a),  Part  I, 
paragraph  I  (d),  (38  U.  S.  C.  ch.  12). 
(Sec.  1,  48  Stat.  8;  38  U.  S.  C.  701) 

§  3.86  Chronic  diseases  under  Public 
No.  2,  73d  Congress.  The  service  con¬ 
nection  of  chronic  diseases  under  Vet¬ 
erans’  Regulation  No.  1  (a),  (38  U.  S.  C. 
ch.  12),  pursuant  to  Public  No.  2,  73d 
Congress,  is  restricted  to  the  following: 


Anemia,  primary. 

Arteriosclerosis. 

Arthritis. 

Cardiovascular-renal  disease.  Including  hy¬ 
pertension  (this  term  applies  to  combi¬ 
nation  Involvements  of  the  type  of  arteri¬ 
osclerosis,  nephritis  and  organic  heart  dis¬ 
ease,  and  since  hypertension  is  an  early 
symptom  long  preceding  the  development 
of  those  diseases  In  their  more  obvious 
forms,  a  disabling  hypertension  within 
the  one-year  period  will  be  given  the  same 
benefit  of  service  connection  as  any  of  the 
chronic  diseases  listed). 

Diabetes  mellltus. 

Encephalitis  lethargies  residuals. 

Endocarditis  (this  term  is  intended  to  cover 
all  forms  of  valvular  heart  disease). 
Endocrlnopathies . 

Epilepsies. 

Hodgkin's  disease. 

Leukemia. 

Leprosy. 

Myocarditis. 

Nephritis  (nephrolithiasis  is  not  a  chronic 
disease  within  the  meaning  of  this  regu¬ 
lation  but  with  a  properly  diagnosed 
nephritis,  shown  within  one  year  from  the 
date  of  discharge  from  service  or  the  date 
prior  to  which  a  disability  must  have  been 
Incurred  as  provided  in  Veterans  Regula¬ 
tion  No.  1  (a),  whichever  is  the  earlier,  a 
coexisting  or  subsequently  developing 
nephrolithiasis  may  be  considered  as  a  part 
of  the  same  condition ) . 

Organic  diseases  of  the  nervous  system  (this 
term  is  intended  to  include  the  same  dis¬ 
abilities  as  those  listed  on  pages  110  and 
111  of.  the  Schedule  for  Rating  Disabili¬ 
ties,  1945  Edition,  as  organic  diseases  of 
the  central  nervous  system  and  residuals 
of  these  diseases). 

Psychoses. 

Thromboangiitis  Obliterans  (Buerger’s  Dis¬ 
ease)  (effective  Sept.  26,  1947). 
Tuberculosis,  active. 

Tumors,  malignant,  or  of  the  brain. 

Osteitis  deformans  (Paget’s  disease). 

No  conditions  other  than  those  listed 
above  will  be  considered  chronic  diseases 
except  upon  approval  by  the  Administra¬ 
tor  of  Veterans’  Affairs.  For  the  pur¬ 
poses  of  determining  the  existence  of  a 
ten  percent  degree  of  active  tuberculosis 
within  one  year  of  discharge,  or  the  date 
prior  to  which  a  disability  must  have 
been  incurred  as  provided  in  Veterans’ 
Regulation  No.  1  (a),  whichever  is  the 
earlier,  active  pulmonary  tuberculosis 
diagnosticated  by  approved  methods 
during  the  second  year  will  be  held  to 
have  preexisted  the  diagnosis  six  months 
in  minimal  (incipient)  cases;  nine 
months  in  moderately  advanced  cases; 
and  twelve  months  in  far  advanced  cases. 
(Sec.  1.  48  Stat.  8;  38  U.  8.  C.  701) 

§  3.88  Chronic  constitutional  diseases 
under  Public  No.  141,  73d  Congress.  The 
diseases  listed  on  page  75,  Schedule  of 
Disability  Ratings,  1925,  and  those  in¬ 
cluded  in  Extension  6  to  such  Schedule, 
as  well  as  the  conditions  enumerated  in 
the  second  proviso  of  section  200  of  the 
World  War  Veterans’  Act,  1924,  as 
amended,  are  subject  to  the  one-year 
presumption  of  service  connection  pro¬ 
vided  for  chronic  constitutional  diseases. 
(Sec.  11, 46  Stat.  995,  sec.  27,  48  Stat.  524; 
38  U.  S.  C.  471,  471a) 

§  3.89  Presumptive  service  connection 
for  diseases  listed  in  the  second  proviso, 
section  200,  World  War  Veterans’  Act, 
1924,  as  amended.  The  presumption  of 
incurrence  for  the  diseases  listed  in  the 
second  proviso,  section  200,  World  War 
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Veterans’  Act,  1924,  as  amended,  applies 
under  Public  No.  141,  73d  Congress,  ex¬ 
cept  where  clear  and  unmistakable  evi¬ 
dence  discloses  that  the  disease,  injury, 
or  condition  had  inception  before  or  alter 
the  period  of  active  military  or  naval 
service.  The  presumption  is  not  appli¬ 
cable  in  cases  where  the  disability  is  due 
to  the  wilful  misconduct  of  the  veteran. 
(Sec.  11,  46  Stat.  995,  sec.  27,  48  Stat.  524, 
58  Stat.  752;  38  U.  S.  C.  471,  471a,  ch.  12 
note) 

Service  Connection  lor  Ncuropsychiatric 
Diseases 

§  3.90  Presumptive  service  connection 
lor  neurophychiatric  diseases.  Where  it 
is  shown  (by  reports  of  physical  exami¬ 
nation,  or  acceptable  medical  or  lay  affi¬ 
davits)  that  disability  from  neuropsy¬ 
chiatric  disease,  spinal  meningitis,  paral¬ 
ysis  agitans,  or  encephalitis  lethargica 
existed  to  a  ten  percent  degree  or  more, 
In  accordance  with  the  Schedule  for  Rat¬ 
ing  Disabilities,  1945  Edition,  prior  to 
January  1, 1925,  and  where  evidence  does 
not  show  clearly  and  unmistakably  that 
such  disability  had  its  inception  prior  or 
subsequent  to  the  period  of  active  mili¬ 
tary  or  naval  service,  a  rating  will  be 
made  that  the  disability  from  neuro- 
psychiatric  disease,  spinal  meningitis, 
paralysis  agitans,  or  encephalitis  lethar¬ 
gica  is  presumed  to  have  been  Incurred 
in  military  service  In  accordance  with 
the  terms  of  the  second  proviso  of  section 
200  of  the  World  War  Veterans’  Act,  1924, 
as  amended,  as  reenacted  by  Title  IH, 
Public  No.  141,  73d  Congress;  Provided, 
That  the  veteran  had  active  military  or 
naval  service  between  April  6,  1917,  and 
November  11,  1918,  inclusive,  or  prior  to 
April  2, 1920,  with  the  United  States  mili¬ 
tary  forces  in  Russia.  Rebuttal  of  the 
presumption  will  be  in  order  where  there 
is  clear  and  convincing  evidence  that  the 
disability  arose  from  Intercurrent  trau¬ 
ma,  organic  disease  not  itself  connected 
with  service,  or  intercurrent  infection 
arising  subsequent  to  discharge  and  not 
as  a  result  of  military  service.  (See  also 
§  3.89.)  (Sec.  11,  46  Stat.  995,  sec.  27, 
48  Stat.  524,  60  Stat.  319;  38  U.  S.  C.  471, 
471a,  736-738) 

§  3.91  Interpretation  of  spinal  menin 
gitis.  Spinal  meningitis  will  be  inter¬ 
preted  as  cerebrospinal  fever,  or  cerebro¬ 
spinal  meningitis,  i.  e.,  the  infectious  dis¬ 
ease  due  to  the  meningococcus,  affecting 
primarily  the  cerebrospinal  meninges. 
It  will  also  be  taken  to  include  other  pri¬ 
mary  forms  of  meningitis,  such  as  pri¬ 
mary  pneumococcic  or  streptococcic 
meningitis,  where  the  cerebrospinal  men¬ 
inges  are  involved  alone  or  as  a  part  of 
a  generalized  pneumococcic  or  strepto¬ 
coccic  septicaemia. 

§  3.92  Presumption  of  service  connec¬ 
tion  for  spinal  meningitis.  The  pre¬ 
sumption  of  service  connection  will  not 
be  invoked  where  particular  forms  of 
meningitis  are  secondary  to  diseases  or 
injuries  not  themselves  service  con¬ 
nected,  such  as  (a)  the  pneumococcic 
form  which  is  secondary  to  intercurrent 
pneumonia  endocarditis,  or  disease  or 
injury  of  the  cranium  or  its  fossae;  (b) 
the  pyogenic  form,  following  intercur¬ 
rent  infections  elsewhere  in  the  body  or 
occurring  as  a  terminal  condition  in 


chronic  maladies;  (c)  the  miscellaneous 
forms,  such  as  the  meningitis  secondarily 
supervening  in  intercurrent  typhoid, 
diphtheria,  influenza,  etc.  Disability 
from  inflammation  of  the  spinal  men¬ 
inges  occurring  in  cerebrospinal  syphilis 
will  be  rated  with  the  misconduct  provi¬ 
sion  of  the  law  in  mind. 

§  3.93  Presumptive  service  connection 
for  amoebic  dysentery.  Where  it  is 
shown  (by  a  report  of  physical  examina¬ 
tion,  or  acceptable  medical  or  lay  affida¬ 
vits)  that  a  veteran  had  amoebic  dysen¬ 
tery  developing  a  ten  percent  degree  of 
disability  or  more  prior  to  January  1, 
1925,  in  accordance  with  the  Schedule  for 
Rating  Disabilities,  1945  Edition,  and 
where  it  is  not  shown  by  clear  and  un¬ 
mistakable  evidence  that  such  disability 
was  Incurred  prior  to  or  subsequent  to 
enlistment  or  acceptance  into  active  mil¬ 
itary  or  naval  service,  a  rating  will  be 
made  that  the  amoebic  dysentery  is  pre¬ 
sumed  to  have  been  incurred  in  service. 
(Sec.  11,  46  Stat.  995,  sec.  27.  48  Stat.  524, 
60  Stat.  319;  38  U.  S.  C.  471,  471a,  736- 
738) 

§  3.94  N  euro  psychiatric  diseases  in¬ 
cluded.  The  neuropsychiatric  diseases 
Included  In  the  second  proviso,  section 
286,  World  War  Veterans’  Act,  1924,  as 
amended,  include  the  following; 

(a)  Psychoses.  Manic-depressive,  de¬ 
mentia  praecox,  paranoid,  associated 
with  organic  diseases  or  injuries. 

(b)  Psychoneuroses  and  neuroses. 
Neurasthenia,  psychasthenia  hysteria, 
anxiety  neurosis,  occupational  neurosis, 
compulsion  neurosis,  tics. 

(c)  Vaso- motor  and  trophic  disorders. 
Raynaud’s  disease,  angio-neurotic  oede¬ 
ma,  erythro-melalgia,  Buerger's  disease 
(thromboangitis  obliterans,  endarteritis 
obliterans). 

(d)  Neurological  diseases.  Diseases  of 
the  cranial  and  peripheral  nerves,  dis¬ 
eases  of  the  spinal  cord,  diseases  of  the 
pons,  medulla  and  basal  ganglia,  diseases 
of  the  cerebellum,  diseases  of  the  menin¬ 
ges,  diseases  of  the  brain  (embolism, 
hemorrhage  into  the  brain,  thrombosis, 
hydrocephalus,  tumors,  abscess,  muscu¬ 
lar  dystrophies,  and  myopathies,  chorea, 
athetosis,  tremors,  paraljsis  agitans, 
multiple  sclerosis).  (See  §  3.139  in  con¬ 
siderations  under  Publics  No.  196  and 
No.  866.  76th  Cong.) 

(e)  Endocrinopathies.  Diseases  of  the 
thyroid  gland  (except  neoplasms,  simple 
enlargements  and  abscesses),  diseases  of 
the  parathyroid  glands,  diseases  of  the 
pituitary  (hypopituitarism,  Froehlich’s 
syndrome,  dystrophia  adiposogenitalis; 
hyperpituitarism -acromegaly) ,  diseases 
of  the  gonads,  diseases  of  the  adrenal 
glands,  polyglandular  syndromes. 

(f)  The.  epilepsies.  (Sec.  11,  46  Stat. 
995,  sec.  27,  48  Stat.  524;  38  U.  S.  C.  471, 
471a) 

§  3.95  Service  connection  for  gastric 
or  duodenal  ulcer  (.peptic  ulcer )  under 
Public  No.  2,  73d  Congress,  (a)  Effec¬ 
tive  February  8,  1947,  wartime  service 
connection  is  in  order  under  Public  No.  2, 
73d  Congress,  as  amended,  for  gastric  or 
duodenal  ulcer  (peptic  ulcer)  diagnosed 
subsequent  to  wartime  service,  if  the  fol¬ 
lowing  requirements  are  met: 


(1)  The  veteran  had  wartime  service 
of  90  days  or  more; 

(2)  The  evidence.  Including  medical 
principles,  does  not  show  inception  of 
the  ulcer  prior  to  wartime  service; 

(3)  (1)  The  ulcer  was  properly  diag¬ 
nosticated  within  six  months  from  the 
date  of  termination  of  active  wartime 
service;  or 

(ii)  The  ulcer  was  properly  diagnos¬ 
ticated  more  than  six  months  but  within 
one  year  from  the  date  of  termination  of 
active  wartime  service,  with  satisfactory 
evidence  of  continuity  of  characteristic 
symptoms  during  the  first  six  months 
after  termination  of  active  wartime 
service. 

(b)  A  proper  diagnosis  of  gastric  or 
duodenal  ulcer  (peptic  ulcer)  is  to  be 
considered  established  if  it  represents  a 
medically  sound  interpretation  of  suffi¬ 
cient  clinical  findings  warranting  such 
diagnosis  and  provides  an  adequate  basis 
for  a  differential  diagnosis  from  other 
conditions  with  like  symptomatology;  in 
short,  where  the  preponderance  of  evi¬ 
dence  indicates  gastric  or  duodenal  ulcer 
(peptic  ulcer).  Whenever  possible,  of 
course,  laboratory  findings  should  be 
used  in  corroboration  of  the  clinical  data. 

<e)  In  a  case  where  the  record  of  the 
service  department  or  other  competent 
evidence  shows  the  manifestation  of 
symptomatology  of  a  gastric  or  duodenal 
ulcer  (peptic  ulcer)  during  service,  and 
the  nonexistence  thereof  prior  to  such 
service,  it  is,  of  course,  unnecessary  to 
resort  to  the  application  of  the  criteria 
herein  contained  for  the  purpose  of 
establishing  service  connection. 

(d)  The  criteria  herein  containeJ  do 
not  apply  to  a  case  in  which  the  evidence 
shows  that  the  ulcer  pre-existed  service 
or  became  manifest  more  than  one  year 
after  termination  of  active  wartime  serv¬ 
ice.  Such  cases  are  to  be  handled  in  the 
same  manner  as  claims  for  service  con¬ 
nection  for  other  conditions.  (Sec.  11,  46 
Stat.  995,  sec.  27.  48  Stat.  524.  60  Stat. 
319;  38  U.  S.  C.  471,  471a,  736-738) 

Service  Connection  for  Tuberculous 
Diseases 

§  3.96  Presumptive  service  connection 
for  active  tuberculosis.  Where  an  active 
tuberculous  disease  of  ten  percent  de¬ 
gree  or  more  in  accordance  with  the 
Schedule  for  Rating  Disabilities,  1943 
Edition,  is  shown  to  have  developed  prior 
to  January  1,  1925,  such  active  tubercu¬ 
lous  disease  will  be  considered  as  incident 
to  service  in  accordance  with  the  second 
proviso  of  section  200  of  the  World  War 
Veterans’  Act,  1924,  as  amended,  as  re¬ 
enacted  under  Title  m,  Public  No.  141, 
73d  Congress;  Provided,  That  the  claim¬ 
ant  had  active  military  or  naval  service 
between  April  6,  1917,  and  November  11, 
1918,  inclusive,  or  prior  to  April  2,  1920, 
with  the  United  States  military  forces 
in  Russia.  (See  §  3.89.) 

I  3.97  Evidence  necessary  to  show  ac- 
tive  pulmonary  tuberculosis.  The  show¬ 
ing  of  active  tuberculous  disease  of  ten 
percent  degree  or  more  prior  to  January 
1,  1925,  will  be  contingent  upon  reports 
of  physical  examination,  or  acceptable 
medical  or  lay  affidavits,  citing  the  facts 
that  would  demonstrate  the  existence  of 
such  condition.  Lay  affidavits  when  rele- 
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vant,  competent,  and  material,  will  be 
given  due  consideration  in  connection 
with  the  other  evidence  submitted;  such 
affidavits  to  be  acceptable  must  be  con¬ 
fined  to  statements  of  fact  and  not  of 
opinion. 

8  3.99  Findings  establishing  a  diag¬ 
nosis  of  active  pulmonary  tuberculosis. 
In  all  cases  in  which  a  determination  is 
to  be  made  of  the  development  of  active 
tuberculosis  to  a  ten  percent  degree  of 
disability  or  more  prior  to  January  1, 
1925,  as  provided  in  section  200  of  the 
World  War  Veterans’  Act,  1924,  as 
amended,  as  reenacted  by  Public  No.  141, 
73d  Congress,  the  following  standards 
will  be  applied:  Active  pulmonary  tuber¬ 
culosis,  diagnosticated  by  approved 
methods  will  be  held  to  have  preexisted 
the  diagnosis  six  months  in  minimal  (in¬ 
cipient)  cases;  nine  months  in  moderate¬ 
ly  advanced  cases,  and  twelve  months 
in  far  advanced  cases. 

Proximate  Results 

§  3.101  Secondary  condition.  Disabil¬ 
ity  which  is  proximately  due  to  or  the 
result  of  a  properly  service-connected 
disease  or  injury  is  compensable,  unless 
such  disability  is  shown  to  be  the  result 
of  a  nonservice-connected  intervening 
cause.  When  service  connection  is  thus 
established  for  a  secondary  condition  the 
secondary  condition  will  be  considered  a 
part  of  the  original  condition  for  all  pur¬ 
poses.  (38  U.  S.  C.  ch.  12,  Reg.  3  (a) ) 

Wartime  Service  Connection  for  Malaria 

and  Chronic  Diseases  Characteristi¬ 
cally  Tropical  in  Origin. 

§  3.102  Wartime  service  connection. 

(a)  Conditions  which  may  be  considered 
under  paragraphs  b  (2)  and  (3)  of  this 
section  are  restricted  to  the  following: 
amebic  dysentery;  bacillary  dystentery; 
filariasis  (Bancroft’s  type);  leishmani¬ 
asis,  including  kala-azar;  schistosomia¬ 
sis;  trypanosomiasis;  yaws;  and  malaria. 

(b)  Wartime  service  connection  for 
the  above  enumerated  conditions  may  be 
granted  where: 

(1)  There  is  available  an  official  record 
of  the  presence  of  the  disease  during 
wartime  service,  without  clear  and  un¬ 
mistakable  evidence,  including  medical 
principles,  of  the  existence  of  the  disease 
prior  to  such  service. 

(2)  Such  chronic  disease  is  shown  by 
proper  diagnosis,  made  within  one  year 
from  date  of  termination  of  active  war¬ 
time  service,  in  cases  of  veterans  who  had 
such  service  in  the  tropics,  or  in  a  locality 
having  a  high  incidence  of  the  disease 
under  consideration,  and  the  record  is 
without  evidence  of  inception  prior  or 
subsequent  to  war  service;  provided,  that 
residence  during  the  year  following  this 
service  was  not  in  the  tropics  or  in  a 
region  where  the  particular  disease  is 
endemic, 

(3)  A  notation  was  made  at  discharge 
of  a  history  of  the  presence  of  the  disease 
during  wartime  service,  in  cases  of  vet¬ 
erans  who  had  such  service  in  the  tropics 
or  in  an  area  having  high  incidence  of 
the  particular  disease,  and  the  history 
Is  net  negatived  by  evidence  of  inception 
priov  or  subsequent  to  war  service;  pro¬ 
vided  the  claim  is  filed  within  one  year 
from  date  of  discharge. 


(c)  In  making  a  determination  under 
paragraphs  (b)  (2)  or  (3)  of  this  section, 
allowing  service  connection  for  any  of 
these  conditions  other  than  malaria,  it 
is  necessary  that  the  condition  under 
consideration  be  shown  to  have  been 
properly  diagnosed  on  Veterans’  Admin¬ 
istration  examination  (38  U.  S.  C.  ch.  12). 

Service  Connection  for  Dental  Disabilities 

§  3.104  Required  period  of  service. 
Compensation  may  be  awarded  for  a 
dental  condition  under  Veterans’  Regu¬ 
lation  No.  1  (a).  Part  I,  (38  U.  S.  C.  ch. 
12)  and  Title  III,  Public  No.  141, 73d  Con¬ 
gress,  where  active  service  was  performed 
on  or  after  April  6, 1917,  and  prior  to  No¬ 
vember  12,  1918,  or  prior  to  April  2,  1920 
for  persons  who  served  with  the  United 
States  military  forces  in  Russia,  or  on 
or  after  November  12,  1918,  and  before 
July  2,  1921,  where  there  was  prior  serv¬ 
ice  between  April  6,  1917,  and  November 
11,  1918,  or  (under  Veterans’  Regulation 
No.  1  (a)  only)  where  active  service 
was  performed  in  the  Spanish  American 
War,  Boxer  Rebellion,  Philippine  Insur¬ 
rection  or  World  War  II  as  defined  by 
88  3.1000  (a).  3.1001  (a).  3.1002  (a). 
3.1017  (a),  and  3.0  (a)  and  (b).  For  the 
purposes  of  Veterans’  Regulation  No.  1 
(a)  the  veteran  must  have  been  dis¬ 
charged  under  conditions  other  than 
dishonorable,  and  under  Public  No.  141, 
73d  Congress,  not  dishonorably  dis¬ 
charged,  and  the  disability  must  have 
been  incurred  in  or  aggravated  by  active 
service  during  the  defined  periods  and 
not  due  to  wilful  misconduct.  However, 
where  incurrence  of  the  disability  iS 
shown  prior  to  the  beginning  date  of  the 
war  concerned  or  where  the  enlistment 
commenced  subsequent  to  the  termina¬ 
tion  thereof,  service  connection  may  be 
established  only  in  accordance  with  38 
U.  S.  C.  ch.  12.  Reg.  1(a),  Part  IL  (Sec. 
1.  48  Stat.  8.  524,  sec.  5.  50  Stat.  661;  38 
U.  S.  C.  424a,  473a,  701) 

8  3.105  Dental  determinations.  De¬ 
terminations  relative  to  the  origin  or 
aggravation  in  active  service  of  dental 
conditions  will  be  in  accordance  with  the 
requirements  of  Part  I,  paragraph  I  (a), 
and  Part  n,  paragraph  I  (a),  respec¬ 
tively,  of  the  Veterans’  Regulation  No.  1 
series,  as  amended  (38  U.  S.  C.  ch.  12), 
and  section  28,  Title  III,  Public  No.  141, 
73d  Congress. 

(a)  When  a  period  of  six  months  or 
over  of  continuous  active  service  during 
a  wartime  enlistment  which  began  prior 
to  November  12,  1918,  or  prior  to  April  2, 
1920,  for  persons  who  served  with  the 
United  States  military  forces  in  Russia, 
or  which  began  on  or  after  November  12, 
1918,  and  before  July  2, 1921,  where  there 
was  prior  service  between  April  6,  1917, 
and  November  11,  1918,  or  before  12 
o’clock  noon,  December  31, 1946,  is  shown, 
service  connection  may  be  considered  as 
having  been  established  under  the  World 
War  Veterans’  Act,  1924,  as  amended, 
reenacted  by  Public  No.  141,  73d  Con¬ 
gress,  or  Veterans’  Regulation  No.  1  (a), 
Part  I,  paragraph  I  (a),  as  amended,  for 
World  War  II  service,  for  any  dental 
disability  except  such  as  were  recorded 
at  time  of  enlistment  subject  to  the  pro¬ 
visions  of  8  3.107  (a),  existed  prior  there¬ 
to,  or  otherwise  rebutted,  shown  to  have 


existed  within  a  year  from  date  of  dis¬ 
charge  from  those  periods  of  service.  If 
the  claimant  was  or  is  discharged  after 
July  2, 1921,  or  after  the  date  of  termina¬ 
tion  of  World  War  II  the  one  year  period 
for  the  establishment  of  such  service 
connection  will  begin  on  July  2,  1921,  or 
the  date  of  termination  of  World  War  II. 
Service  connection  will  not  be  considered 
as  having  been  established  when  the 
evidence  clearly  shows  that  the  disabili¬ 
ties  or  conditions  existed  or  were  re¬ 
corded  at  the  time  of  enlistment  subject 
to  the  provisions  of  §  3.107  (a)  or  origi¬ 
nated  subsequent  to  discharge  from 
causes  not  related  to  service.  (Secs.  1, 
28.  43  Stat.  8,  524,  sec.  9.  57  Stat.  556; 
38  U.  S.  C.  701,  722,  ch.  12  note) 

8  3.106  Evidence  to  establish  service 
connection.  Service  connection  for  den¬ 
tal  disabilities  will  be  established  by  serv¬ 
ice  records,  documentary  evidence  in  the 
form  of  reports  of  examinations  (dental 
or  physical) ,  affidavits  of  dentists  or  phy¬ 
sicians,  or  affidavits  of  fact  from  two  or 
more  disinterested  parties.  The  disabil¬ 
ity  must  be  shown  to  have  been  incurred 
in  or  aggravated  by  service  as  provided 
herein.  Affidavits  by  dentists  or  physi¬ 
cians  must  give  the  claimant’s  full  name, 
the  date  he  was  first  examined  or  treated, 
the  date  of  subsequent  treatments,  if 
any,  and  contain  a  complete  and  detailed 
statement  of  the  symptoms  observed  and 
diagnosis  made.  The  name  or  number 
of  all  defective  or  missing  teeth  noted 
and  the  character  and  extent  of  any 
pathological  condition  of  the  investing 
tissues  observed  should  be  included.  If 
exact  dates  cannot  be  given,  the  expres¬ 
sion  “on  or  about”,  an  approximate  date, 
may  be  considered.  Vague  expressions, 
such  as  “sometime  after  discharge”,  or 
“since  discharge”,  will  not  be  accepted. 
Affidavits  from  disinterested  parties 
must  show  the  circumstances  under 
which  knowledge  of  the  claimant’s  dis¬ 
ability  was  obtained  and  as  far  as  pas¬ 
sible  describe  the  symptoms  and  location 
of  the  disability  observed. 

8  3.107  Service  connection  where 
dental  disability  is  not  of  compensable 
degree.  Determinations  relating  to  the 
origin  or  aggravation  in  active  service  of 
dental  conditions  not  of  compensable  de¬ 
cree  where  claim  is  made  for  treatment 
will  be  in  accordance  with  88  3.105  and 
3.106,  and  current  instructions  covering 
service  connection  and  aggravation  un¬ 
der  Veterans’  Regulation  No.  1  (a),  Part 
I,  as  amended  (38  U.  S.  C.  ch.  12). 
However,  the  statutory  presumption  pro¬ 
vided  in  section  200  of  the  World  War 
Veterans’  Act,  1924,  as  amended,  as  re¬ 
enacted  by  Pubic  No.  141,  73d  Congress, 
or  Veterans’  Regulation  No.  1  (a),  Part  I, 
paragraph  I  (b),  as  amended,  as  to 
soundness  of  condition  at  time  of  en¬ 
trance  into  active  service  will  not  be 
applicable  in  cases  of  dental  conditions 
not  of  compensable  degree. 

(a)  The  furnishing  of  treatment  or 
prosthesis  for  non-compensable  dental 
conditions  during  service  will  not  be  con¬ 
sidered  per  se  as  aggravation  of  a  dental 
condition  shown  to  have  existed  prior  to 
entrance  into  active  service.  However, 
service  connection  by' aggravation  will  be 
conceded  where  a  tooth  is  noted  at  time 
of  enlistment  as  defective  but  was  restor- 
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able  and  Is  extracted  during  service  or 
where  pyorrhea  is  noted  at  enlistment 
but  during  service  necessitates  extraction 
of  a  tooth  or  teeth.  Conversely,  service 
connection  by  aggravation  will  not  be 
conceded  if  the  tooth  at  enlistment  was 
classified  as  defective  but  was  not  restor- 
able. 

(b)  Effective  principles  relating  to  the 
establishment  of  service  connection  for 
dental  diseases  and  injuries  by  reason  of 
their  relationship  to  other  associated 
service-connected  diseases  or  injuries 
will  be  observed  in  the  adjudication  of 
claims  based  upon  dental  conditions 
where  a  determination  to  that  effect  is 
properly  in  order. 

§  3.108  Adjudication  of  application 
for  dental  treatment.  A  formal  applica¬ 
tion  by  or  in  behalf  of  a  veteran  is  not 
required  where  claim  is  made  for  dental 
treatment  only.  Whenever  an  applica¬ 
tion  for  dental  treatment  is  received,  the 
application  will  be  forwarded  by  the  re¬ 
sponsible  medical  activity  to  the  adjudi¬ 
cation  officer,  field  office,  or  chief,  claims 
division,  veterans  claims  service,  central 
office,  where  an  official  request  for  active 
service  data  will  be  prepared  and  for¬ 
warded  in  accordance  with  existing  pro¬ 
cedure.  When  the  service  data  are  re¬ 
ceived,  the  claim  will  be  considered  by 
the  rating  board  for  determination  of 
service  connection.  The  ratings  in  such 
cases  will  be  made  upon  the  regular 
rating  sheets. 

§  3.110  Severance  of  service  connec¬ 
tion  in  dental  cases.  When  service  con¬ 
nection  for  a  dental  condition,  compen¬ 
sable  or  non-compensable,  is  considered 
clearly  and  unmistakeably  erroneous,  the 
procedure  provided  in  S  3.9  (a)  will  be  for 
application. 

Service  Connection  for  Disability  or 

Death  the  Result  of  Examinations, 

Training,  Hospitalization,  or  Medical 

or  Surgical  Treatment 

§  3.121  Compensation  for  disability  or 
death  the  result  of  training,  hospitaliza¬ 
tion,  or  medical  or  surgical  treatment 
under  section  31,  Title  III,  Public  No.  141, 
73d  Congress,  the  result  of  examinations 
under  section  12,  Public  No.  866,  76th 
Congress,  or  the  result  of  training  under 
paragraph  4,  Part  VII,  reg.  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12).  For  the 
purposes  of  the  sections  referred  to: 

(a)  Where  any  veteran  suffers  or  has 
suffered  a  disease  or  an  injury,  or  the  ag¬ 
gravation  of  any  existing  disease  or  in¬ 
jury  as  the  result  of  training,  hospitaliza¬ 
tion,  or  medical  or  surgical  treatment, 
awarded  under  any  of  the  laws  granting 
monetary  or  other  benefits  to  World  War 
veterans,  or  as  the  result  of  having  sub¬ 
mitted  to  examination  under  authority 
of  any  of  the  laws  granting  monetary  or 
other  benefits  to  World  War  veterans, 
and  not  the  result  of  his  wilful  miscon¬ 
duct,  when  such  disease,  injury  or  aggra¬ 
vation  results  in  additional  disability  to 
or  the  death  of  such  veteran,  the  benefits 
of  Public  No.  2.  as  amended.  Public  No. 
78  and  Public  No.  141,  73th  Congress,  will 
be  awarded  in  the  same  manner  as  if  such 
disability,  aggravation  or  death  was  serv¬ 
ice  connected  within  the  meaning  of  such 
laws.  The  benefits  of  this  section  will  be 
in  lieu  of  the  benefits,  if  payable,  under 


the  act  entitled  “An  act  to  provide  com¬ 
pensation  for  employees  of  the  United 
States  suffering  injuries  while  in  the 
performance  of  their  duties,  and  for 
other  purposes,”  approved  September  7, 
1916,  as  amended. 

(b)  The  benefits  granted  under  section 
31,  Title  m.  Public  No.  141, 73d  Congress, 
will  not  be  awarded,  unless  application  is 
made  therefor  within  two  years  after 
such  injury  or  aggravation  was  suffered, 
or  such  death  occurred,  or  after  the  pas¬ 
sage  of  Public  No.  141,  73d  Congress, 
whichever  is  the  later  date,  except  that 
in  cases  where  payments  being  made  as 
of  March  19,  1933,  under  section  213, 
World  War  Veterans’  Act,  1924,  as 
amended,  were  discontinued  as  a  result 
of  the  review  pursuant  to  section  17,  Pub¬ 
lic  No.  2,  a  new  claim  will  not  be  neces¬ 
sary  but  all  cases  falling  within  this  cate¬ 
gory  will  be  reviewed  and  any  payments 
hereunder  will  be  effective  as  of  March  28, 
1934. 

(c)  No  benefits  under  section  12,  Pub¬ 
lic  No.  866,  76th  Congress,  on  account  of 
disability  or  death  resulting  from  disease 
or  injury  incurred  or  aggravated  in  sub¬ 
mitting  to  an  examination  under  author¬ 
ity  of  any  of  the  laws  granting  monetary 
or  other  benefits  to  World  War  veterans, 
other  than  those  referred  to  in  section  31 
of  Public  No.  141,  73d  Congress,  shall  be 
awarded  effective  prior  to  the  date  of  ap- 
lication  on  or  after  October  17, 1940,  and 
unless  the  application  be  made  therefor 
within  two  years  after  such  injury  or  ag¬ 
gravation  was  suffered,  or  such  death 
occurred,  or  after  October  17,  1940, 
whichever  is  the  later  date:  Provided, 
that  in  claims  for  death  benefits  the  ef¬ 
fective  date  of  the  award  will  be  October 
17, 1940,  or  the  day  following  the  date  of 
death,  whichever  is  the  later,  if  applica¬ 
tion  is  filed  within  one  year  of  the  veter¬ 
an’s  death. 

(d)  No  benefits  under  paragraph  4, 
Part  VII,  Veterans’  Regulation  No.  1  (a) , 
as  amended,  on  account  of  disability  or 
death  resulting  from  an  injury  or  aggra¬ 
vation  of  an  injury  incurred  in  pursuing 
a  course  of  vocational  rehabilitation 
shall  be  awarded  prior  to  the  date  of  ap¬ 
plication  on  or  after  March  24,  1943,  and 
unless  application  is  made  therefor 
within  two  years  after  such  injury  or  ag¬ 
gravation  was  suffered  or  such  death  oc¬ 
curred  or  after  March  24,  1943,  which¬ 
ever  is  the  later  date:  Provided,  That  in 
claims  for  death  benefits  the  effective 
date  of  the  award  will  be  March  24,  1943, 
or  the  day  following  the  date  of  death, 
whichever  is  the  later,  if  application  is 
filed  within  one  year  of  the  veteran’s 
death.  (Sec.  31.  48  Stat.  526,  sec.  12,  54 
Stat.  1197,  sec.  2,  57  Stat.  43;  38  U.  S.  C. 
501a,  501a-l,  ch.  12  note) 

§  3.123  Initial  determinations  and  ad¬ 
judicative  action  under  section  31,  Pub¬ 
lic  No.  141,  73d  Congress,  as  amended  by 
section  12,  Public  No.  866,  76th  Congress, 
and  under  paragraph  4,  Part  VII,  Reg. 
1  (a),  as  amended.  (38  U.  S.  C.  ch.  12.) 
Disability  compensation  will  be  payable 
only  when  it  is  determined  (1)  that  there 
is  additional  disability,  and  (2)  that  such 
additional  disability  resulted  from  dis¬ 
ease  or  injury  or  an  aggravation  of  an 
existing  disease  or  injury  suffered  as  the 
result  of  training,  hospitalization,  medi¬ 
cal  or  surgical  treatment,  or  examina¬ 


tion  under  authority  of  any  of  the  laws 
granting  monetary  or  other  benefits  to 
World  War  veterans.  The  following 
principles  will  be  observed: 

(a)  The  determination  that  additional 
disability  exists  will  be  based  upon  a 
comparison  of  the  beneficiary’s  physical 
condition  immediately  prior  to  the  dis¬ 
ease  or  injury  on  which  the  claim  for 
compensation  is  based,  with  the  sub¬ 
sequent  physical  condition  resulting 
from  the  disease  or  injury.  Where 
it  is  determined  that  there  is  addi¬ 
tional  disability  resulting  from  a  dis¬ 
ease  or  injury  or  an  aggravation  of  an 
existing  disease  or  injury  suffered  as  the 
result  of  training,  hospitalization,  medi¬ 
cal  or  surgical  treatment,  or  examina¬ 
tion,  compensation  will  be  payable  only 
for  the  additional  disability  in  accord¬ 
ance  with  the  terms  of  the  effective 
Schedules  of  Disability  Ratings,  the 
terms  of  the  General  Law  (act  of  July 
14, 1862)  where  service  was  prior  to  April 
21,  1898,  and  the  terms  of  the  various 
service  pension  acts.  This  comparison 
will  be  made  separately  for  each  body 
part  involved.  As  applied  to  medical  or 
surgical  treatment,  the  physical  condi¬ 
tion  prior  to  the  disease  or  injury  will  be 
the  condition  which  the  specific  medical 
or  surgical  treatment  was  designed  to 
relieve;  as  applied  to  examinations,  the 
physical  condition  prior  to  the  disease  or 
injury  will  be  the  condition  at  time  of 
beginning  the  physical  examination  as 
a  result  of  which  the  disease  or  injury 
was  sustained. 

(b)  In  determining  whether  such  ad¬ 
ditional  disability  results  from  a  disease 
or  an  injury  or  an  aggravation  of  an 
existing  disease  or  injury  suffered  as  the 
result  of  training,  hospitalization,  medi¬ 
cal  or  surgical  treatment  or  examination, 
the  following  considerations  will  govern: 

(1)  It  will  be  necessary  to  show  that 
the  additional  disability  Is  actually  the 
result  of  such  disease  or  Injury  or  an 
aggravation  of  an  existing  disease  or  in¬ 
jury  and  not  merely  coincidental  there¬ 
with. 

(2)  Compensation  will  not  be  payable 
for  the  continuance  or  natural  progress 
of  diseases  or  Injuries  for  which  the 
training,  or  hospitalization,  etc.,  was 
authorized. 

(3)  The  mere  fact  that  aggravation 
occurred  will  not  suffice  to  make  the  ad¬ 
ditional  disability  compensable  in  the 
absence  of  proof  that  it  resulted  from 
disease  or  injury  or  an  aggravation  of 
an  existing  disease  or  injury  suffered  as 
the  result  of  training,  or  hospitalization, 
etc. 

(4)  Compensation  is  not  payable  for 
either  the  usual  or  the  unusual  after¬ 
results  of  approved  medical  care  properly 
administered,  in  the  absence  of  a  show¬ 
ing  that  the  disability  proximately  re¬ 
sulted  through  carelessness,  accident, 
negligence,  lack  of  proper  skill,  error  in 
judgment,  etc.  The  question  as  to  what 
Is  an  accident,  for  the  purpose  of  deter¬ 
mining  entitlement  to  benefits  under  sec¬ 
tion  31,  Public  No.  141,  73d  Congress,  as 
amended  by  section  12,  Public  No.  866, 
76th  Congress,  and  under  paragraph  4, 
Part  VII,  Veterans’  Regulation  No.  1  (a), 
as  amended  (38  U.  S.  C.  ch.  12),  is  one 
for  determination  by  the  adjudicating 
agencies. 
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(5)  Compensation  will  not  be  payable 
for  the  residuals  of  medical  care  or  treat¬ 
ment  given  outside  of  a  Government  hos¬ 
pital  or  clinic  unless  such  medical  care 
or  treatment  was  specifically  authorized 
under  one  of  the  acts  referred  to  in  these 
regulations,  or  unless  it  is  held  to  be 
adjunct  treatment  in  connection  with 
other  treatment  specifically  authorized. 

(6)  The  claimant’s  wilful  misconduct 
or  failure  to  follow  instructions  in  con¬ 
nection  with  training,  hospitalization, 
medical  or  surgical  treatment,  or  exam¬ 
ination,  will  bar  him  from  the  receipt  of 
compensation  hereunder  except  in  the 
case  of  incompetent  claimants.  (See.  31, 
48  Stat.  526,  sec.  12,  54  Stat.  1197,  sec. 
2,  57  Stat.  43;  38  U.  S.  C.  501a,  501a-l,  ch. 
12  note) 

§  3.124  Combination  of  ratings  under 
section  31,  Public  No.  141,  73d  Congress, 
as  amended  by  section  12,  Public  No.  866, 
76th  Congress,  and  under  paragraph  4, 
Part  VII,  Reg.  1  (a),  as  amended  (38 
U.S.C.ch.  12).  Where  two  or  more  dis¬ 
abilities  exist,  including  the  disability  de¬ 
terminable  under  section  31.  Public  No. 
141,  73d  Congress,  section  12,  Public  No. 
866,  76th  Congress,  or  paragraph  4,  Part 
VII,  Veterans’  Regulation  No.  1  (a),  as 
amended,  the  several  disabilities  will  be 
evaluated  under  the  Schedule  of  Disabil¬ 
ity  Ratings,  1945,  and  combined.  For  the 
purpose  of  section  31,  section  12  and 
paragraph  4,  Part  VII,  Veterans’  Regula¬ 
tion  No.  1  (a),  as  amended,  ratings  will 
not  be  combined  with  ratings  for  diseases 
or  injuries  not  due  to  service.  Conse¬ 
quently,  where  benefits  are  currently 
payable  for  a  nonservice-connected  dis¬ 
ability  and  benefits  are  found  payable 
under  section  31,  section  12  or  paragraph 
4,  payments  under  these  sections  will  not 
be  authorized  unless  it  is  a  greater  bene¬ 
fit.  Where  a  veteran  with  wartime  serv¬ 
ice  has  suffered  a  compensable  disability 
and  a  service-connected  compensable 
disability  due  to  war  or  peacetime  service, 
the  evaluation  of  disability  will  be  com¬ 
bined.  (Sec.  31,  48  Stat.  526,  sec.  12,  54 
Stat.  1197.  sec.  2.  57  Stat.  43.  60  Stat.  319; 
38  U.  S.  C.  501a,  501a-l,  736-738,  ch.  12 
note) 

Principles  Governing  Statutory  Ratings 

§  3.130  Statutory  award  for  loss  of  use 
of  creative  organ.  Under  the  last  para¬ 
graph  of  section  202  (3)  of  the  World 
War  Veterans’  Act,  as  amended  July  3, 
1930.  as  reenacted  by  Public  No.  141, 
?Cd  Congress,  any  veteran  shown  to  have 
suffered  the  loss  of  the  use  of  a  creative 
organ  as  the  result  of  an  injury  received 
in  the  active  service  in  line  of  duty  be¬ 
tween  April  6.  1917.  and  November  11, 
1018.  shall  be  entitled  to  a  statutory 
s.vp.rd  of  $30  per  month,  independently 
cf  any  other  compensation  which  may 
be  payable  under  said  act:  Provided, 
however.  That  if  such  disability  was  in¬ 
curred  while  the  veteran  was  serving  with 
the  United  States  military  forces  in 
Ru.'ia,  the  dates  herein  stated  shall  ex¬ 
tend  from  April  6.  1917.  to  April  1.  1920. 
This  statutory  award  shall  be  payable 
from  the  date  the  loss  of  the  use  of  the 
creative  organ  is  shown  to  exist,  subject 
to  the  provisions  of  Veterans’  Regulation 
No.  2  (a).  Part  I  <38  U.  S  C.  ch.  12),  and 
*’hcn  payable  shall  be  atiJed  to  any  other 


compensation  payable  to  the  veteran. 
(Sec.  13,  46  Stat.  998,  sec.  28.  48  Stat.  524, 
sec.  2.  60  Stat.  910;  38  U.  S.  C.  471a-3, 
473,  722) 

§  3.131  Principles  for  determining  en¬ 
titlement  to  the  statutory  award  for  loss 
of  use  of  a  creative  organ.  The  following 
principles  governing  a  rating  as  to  en¬ 
titlement  to  the  statutory  award  provided 
by  section  202  (3),  World  War  Veterans’ 
Act,  1924,  as  amended  July  3,  1930,  as  re¬ 
enacted  by  Public  No.  141,  73d  Congress, 
for  the  “loss  of  use  of  a  creative  organ” 
will  be  observed: 

(a)  The  loss  of  use  must  first  be  estab¬ 
lished.  Avulsion  of  one  or  both  testicles 
or  ovaries  will  suffice  for  this  purpose,  as 
will  atrophy  when  it  is  demonstrated  by 
proper  diagnostic  methods  that  no  pro- 
creative  function  remains  in  the  atro¬ 
phied  organ. 

<b)  The  loss  being  apparent  or  the  loss 
of  use  having  been  properly  demon¬ 
strated,  the  additional  statutory  award 
of  $30  monthly  will  be  authorized  when 
it  is  established  by  the  official  records  of 
the  service  departments  or  other  compe¬ 
tent  evidence  that  the  loss  or  loss  of  use  is 
the  result  of  trauma  incurred  in  the  line 
of  duty  in  the  military  service  between 
the  specified  dates  or  had  its  inception  in 
and  therefore  is  directly  attributable 
to  disease  incurred  in  the  line  cf  duty  in 
the  military  service  within  the  dates 
specified;  Provided,  however,  That  the 
statutory  award  will  not  be  granted  when 
the  antecedent  disease  is  service  con¬ 
nected  by  statutory  presumption. 

(c)  The  statutory  award  will  be 
granted  for  loss  or  loss  of  use  of  a  creative 
organ  resulting  from  gunshot  wounds  or 
other  accidental  trauma  sustained  in 
service  or  resulting  from  operations  per¬ 
formed  in  service  for  the  relief  of  other 
conditions,  the  creative  organ  becoming 
incidentally  involved.  In  this  regard, 
however,  undescended  testicles  removed 
by  operation  will  be  considered  as  de¬ 
void  of  spermatogenesis  unless  labora¬ 
tory  examinations  at  the  time  of  the 
orchidectomy  determined  the  presence 
of  viable  spermatozoa. 

(d)  Loss  or  loss  of  use  traceable  to  an 
operation  performed  subsequent  to  serv¬ 
ice.  if  the  operation  is  one  of  election, 
will  not  entitle  to  the  statutory  award. 
If.  however,  the  operation  after  discharge 
was  required  for  the  correction  of  a 
specific  injury  caused  by  a  preced:ng  op¬ 
eration  in  service  and  resulted  in  the  loss 
or  loss  of  use  of  a  creative  organ  the  stat¬ 
utory  award  may  be  granted. 

(e)  Atrophy  resulting  from  mumps 
followed  by  orchitis  in  service  is  service 
connected.  Mumps,  however,  not  com¬ 
plicated  by  orchitis  will  not  suffice  as  the 
antecedent  cause  of  subsequent  atrophy. 

(f)  Cases  wherein  there  is  uncertainty 
as  to  whether  the  veteran  is  entitled  to 
the  statutory  award  for  the  loss  or  loss 
of  use  of  a  creative  organ,  and  all  cases 
of  women  veterans  where  this  question  is 
involved,  will  be  submitted  to  the  direc¬ 
tor.  claims  service,  branch  office,  for  de¬ 
termination.  (Sec.  13,  46  Stat.  998.  sec. 
28.  48  Stat.  524.  sec.  2.  60  Stat.  910;  38 
U.  S.  C.  471a-3,  473,  722) 

5  3.132  Payment  of  statutory  award 
of  $60  per  month  for  arrested  tubercu¬ 
losis.  Under  the  third  paragraph  of  sec¬ 


tion  202  (7),  World  War  Veterans’  Act, 
1924,  as  amended  July  2,  1926,  as  reen¬ 
acted  by  Public  No.  141,  73d  Congress, 
any  veteran  having  had  a  service-con¬ 
nected  active  tuberculous  disease  of  com¬ 
pensable  degree,  which  has  reached  a 
condition  of  complete  arrest,  whose  ag¬ 
gregate  disabilities,  including  that  re¬ 
sulting  from  tuberculosis,  evaluated  in 
percentage  terms  in  accordance  with  the 
Schedule  for  Rating  Disabilities,  1945 
Edition,  entitle  him  to  a  monthly  award 
of  compensation  of  less  than  $60,  shall 
be  entitled  to  a  statutory  award  of  not 
less  than  $60  per  month  as  compensa¬ 
tion  in  full  for  all  disabilities  including 
that  resulting  from  tuberculosis.  How¬ 
ever,  for  any  period  during  which  the 
veterans’  disabilities,  including  that  re¬ 
sulting  from  the  tuberculous  disease, 
evaluated  in  accordance  with  the  Sched¬ 
ule  for  Rating  Disabilities,  1945  Edition, 
entitled  him  to  an  aggregate  award  of 
$60  or  more  per  month,  the  provisions 
of  this  paragraph  regarding  the  statutory 
award  for  arrested  tuberculosis  will  be 
met  by  awarding  the  veteran  the  amount 
determined  in  accordance  with  the 
schedule  and  extensions  thereto.  (Sec. 
9, 44  Stat.  794,  sec.  27,  28,  48  Stat.  524.  sec. 
2,  60  Stat.  319,  910;  38  U.  S.  C.  471a, 
471a-3,  473.  722,  736-738) 

Determinations  of  Active  Pulmonary 
'  Tuberculosis 

§  3.133  Effect  of  diagnoses  of  active 
tuberculosis,  (a)  Service  department 
diagnoses  of  active  pulmonary  tubercu¬ 
losis  will  be  accepted  unless,  after  con¬ 
sidering  all  the  evidence  including  that 
favoring  or  opposing  tuberculosis,  and 
favoring  or  opposing  activity,  a  board  of 
medical  examiners  or  the  chief  medical 
officer  certify  that  such  diagnoses  were 
incorrect.  Doubtful  cases  may  be  re¬ 
ferred  to  the  branch  medical  director,  in 
field  cases  or  to  the  chief  medical  direc¬ 
tor  in  central  office  cases. 

(b)  Diagnoses  of  active  pulmonary  tu¬ 
berculosis  by  the  medical’ authorities  of 
the  Veterans’  Administration  as  the  re¬ 
sult  of  examination,  observation  or  treat¬ 
ment,  will  be  accepted  for  rating  pur¬ 
poses.  Reference  to  the  chief  medical 
officer  will  be  in  order  in  questionable 
cases  and  if  necessary  to  the  branch 
medical  director  in  field  cases  or  to  the 
chief  medical  director  in  central  office 
cases. 

(c)  Diagnoses  of  active  pulmonary 
tuberculosis  by  private  physicians  will 
not  be  accepted  to  show  the  disease  ini¬ 
tially  manifest  after  discharge  from  ac¬ 
tive  service  unless  confirmed  by  accept¬ 
able  clinical.  X-ray  and  laboratory  stud¬ 
ies  or  by  a  finding  of  active  tuberculosis 
based  upon  acceptable  hospital  observa¬ 
tion  or  treatment. 

§  3.135  Determination  of  arrest  in  tu¬ 
berculosis.  (a)  A  veteran  determined  to 
have  had  active  pulmonary  tuberculosis, 
will  be  held  to  have  reached  a  condition 
of  complete  arrest  when  there  is  com¬ 
pliance  with  the  criteria  of  arrested  pul¬ 
monary  tuberculosis  as  defined  by  the 
National  Tuberculosis  Association  and 
adopted  by  the  Veterans’  Administration, 
viz:  “All  constitutional  symptoms  absent. 
Sputum,  if  any  must  be  concentrated  and 
found  microscopically  negative  for  tu- 
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bercle  bacilli.  Lesions  stationary  and 
apparently  healed,  according  to  X-ray 
examination.  No  evidence  of  pulmonary 
cavity.  These  conditions  shall  have  ex¬ 
isted  for  a  period  of  six  months,  during 
the  last  two  of  which  the  patient  has  been 
taking  one  hour’s  walking  exercise  twice 
daily,  or  its  equivalent/' 

(b)  Arrest  of  extra-pulmonary  forms 
of  tuberculosis  will  be  considered  to  have 
been  reached  when  there  is  a  healed  le¬ 
sion.  If  there  are  two  or  more  foci  of 
such  tuberculosis,  one  of  which  is  active, 
the  statutory  award  for  arrest  will  not 
be  made  until  the  tuberculous  process 
has  reached  arrest  in  its  entirety. 

(c)  Service  connection  of  disability 
predicated  upon  a  diagnosis  of  active  tu¬ 
berculosis  by  the  service  departments 
and  consequent  statutory  awards  and 
ratings  in  effect  March  19,  1933,  are  en¬ 
titled  to  the  protection  afforded  under 
sections  27  and  28,  Public  No.  141,  73d 
Congress,  and  Public  Law  No.  458,  79th 
Congress. 

§  3.136  Rating  of  arrest  in  non-pul - 
monary  tuberculosis.  Disabilities  in 
different  body  parts  or  organs  resulting 
from  arrested  tuberculosis  will  be  sepa¬ 
rately  evaluated  arid  combined  for  rating 
purposes  in  accordance  with  the  Sched¬ 
ule  of  Disability  Ratings,  1945  and  Ex¬ 
tensions  thereto.  The  rating  of  dis¬ 
ability  from  non-pulmonary  forms  of 
arrested  tuberculosis  will  be  in  accord¬ 
ance  with  the  terms  of  the  Schedule  of 
Disability  Ratings.  1945,  and  Extensions 
thereto,  as  applied  to  resulting  ankylosis, 
limitations  of  motion  of  Joints,  degree  of 
fixation  or  angulation  of  the  vertebral 
column,  etc.  Where,  by  surgical  inter¬ 
vention,  it  has  been  possible  completely 
to  extirpate  a  tuberculous  focus,  as  in 
nephrectomy,  adenectomy,  orchidec- 
tomy,  amputation  of  a  part,  etc.,  leaving 
no  other  tuberculous  focus,  the  rating 
and  statutory  award  of  not  less  than  $60 
per  month  for  arrested  tuberculosis  will 
be  applicable  in  accordance  with  the 
foregoing,  subject  to  the  provisions  of 
I  3.225. 

§  3.137  Rating  of  reactivation  in  cases 
of  arrested  tuberculosis.  In  rating  tu¬ 
berculous  disabilities  to  which  the  statu¬ 
tory  award  is  not  applicable,  as  when  the 
diagnosis  for  the  period  of  the  disability 
upon  which  the  rating  is  based  is  ex¬ 
pressed  in  terms  reflecting  activity,  the 
rating  of  the  disability  for  such  period 
shall  be  made  in  accordance  with  the 
applicable  Schedule  or  Schedules  of  Dis¬ 
ability  Ratings,  and  extensions.  If  a 
period  of  complete  arrest  is  interrupted 
by  activity,  the  payment  for  arrested  tu¬ 
berculosis  will  cover  only  the  period  of 
arrest  and  will  be  terminated  as  of  the 
date  of  determined  reactivation,  from 
which  a  rating  will  be  made  consistent 
with  the  physical  findings  pending  re¬ 
attainment  of  complete  arrest. 

Restoration  or  Grant  of  Benefits  for 

Claimants  Suffering  from  Paralysis, 

Paresis,  or  Blindness,  or  Who  Are  Help¬ 
less  or  Bedridden  Due  to  Wilful  Mis¬ 
conduct 

5  3 .128  Application  of  Publics  Nos.  196 
and  866,  76th  Congress.  <a)  On  and 
after  July  19. 1939.  the  date  of  enactment 
of  Public  No.  196,  76th  Congress,  any 


World  War  I  veteran  suffering  from 
paralysis,  paresis,  or  blindness,  or  who  is 
helpless  or  bedridden  as  the  result  of  any 
disability,  and  who  was  in  receipt  of  com¬ 
pensation  therefor  on  March  19,  1933, 
and  on  or  after  October  17, 1940,  the  date 
of  enactment  of  Public  No.  866,  76th  Con¬ 
gress,  any  World  War  I  veteran  suffering 
from  paralysis,  paresis,  or  blindness,  or 
who  is  helpless  or  bedridden  as  the  result 
of  any  disability  may  be  awarded  com¬ 
pensation  under  the  laws  and  interpreta¬ 
tions  governing  this  class  of  cases  prior 
to  the  enactment  of  Public  No.  2,  73d 
Congress,  subject  to  the  limitations,  ex¬ 
cept  as  to  wilful  misconduct,  contained 
in  sections  27  and  28  of  Public  No.  141, 
73d  Congress,  as  amended:  Provided, 
That  compensation  authorized  under 
section  26  of  Public  No.  141,  73d  Con¬ 
gress,  will  not  be  reduced  or  discontinued 
as  a  result  of  the  application  of  the  en¬ 
actment:  And  provided  further.  That  no 
payment  of  disability  compensation 
under  Public  No.  866,  76th  Congress,  will 
be  made  for  any  period  prior  to  the  date 
of  application  therefor,  which  may  be 
informal  where  there  is  of  record  a 
formal  application.  Veterans’  Adminis¬ 
tration  Form  8-526. 

(b)  In  the  application  of  the  limita¬ 
tions  contained  in  sections  27  and  28  of 
Public  No.  141,  73d  Congress,  except  as 
to  wilful  misconduct,  it  will  be  borne  in 
mind  that  all  reasonable  doubts  will  be 
resolved  in  favor  of  the  veteran.  The  de¬ 
limiting  dates  of  World  War  I  under 
existing  legislation  will  be  applied;  for 
the  purposes  of  Publics  Nos.  196  and  866, 
76th  Congress,  the  ending  date  of  World 
War  I  will,  therefore,  be  April  1,  1920, 
for  those  who  served  with  the  United 
States  military  forces  in  Russia,  or  July 
2,  1921,  for  those  who  reenlisted  on  or 
after  November  12,  1918,  and  before  July 
2, 1921,  where  there  was  prior  service  be¬ 
tween  April  6,  1917,  and  November  11, 
1918.  (See  §  3.0  (a).) 

(c)  The  compensation  award  or  dis¬ 
ability  rating  in  the  case  of  any  World 
War  I  veteran  restored  to  the  rolls  or  de¬ 
terminable  under  Public  No.  196,  76th 
Congress,  or  granted  disability  benefits 
under  section  7  of  Public  No.  866,  76th 
Congress,  will  be  adjusted  at  any  time 
upon  the  happening  of  a  change  in  any 
of  the  contingencies  upon  which  the  cur¬ 
rent  status  is  predicated,  such  as  a 
change  in  family  relationship,  a  change 
in  physical  condition,  etc.,  as  disclosed  by 
competent  evidence  or  a  report  of  physi¬ 
cal  examination,  and  the  effective  date 
of  the  adjustment  will  be  in  accordance 
with  the  applicable  regulations.  (Sec. 
7,  54  Stat.  1196,  53  Stat.  1067;  38  U.  S.  C. 
703b) 

§  3.139  Principles  for  observance  in 
application  of  Public  Nos.  196  and  866, 
76th  Congress,  (a)  In  Interpreting  the 
diseases  specified  in  the  first  proviso  of 
section  200  of  the  World  War  Veterans' 
Act,  as  amended,  “paralysis”  will  be 
taken  to  mean  the  more  massive  motor 
or  sensory  losses,  involving  one  or  both 
of  the  upper  or  lower  extremities,  result¬ 
ing  from  lesions  of  the  central  nervous 
system  which  are  regarded  as  due  to 
wilful  misconduct.  For  example,  the 
hemiplegia  consequent  upon  cerebral 
hemorrhage  in  syphilitic  cerebral  arteri¬ 


tis;  also  the  ataxic  gait  of  tabes  dorsalis; 
the  spastic  paraplegia  of  primary  lateral 
sclerosis;  the  flaccid  or  spastic  paralysis 
of  myelitis;  gait  disturbances  in  dissem¬ 
inated  sclerosis;  the  paralysis  of  limbs  in 
syphilitic  meningo-myelitis,  etc.  The 
rating  in  these  cases  will  date  from  the 
onset  of  the  station  or  gait  disturbances 
to  a  degree  which  reduces  earning  ca¬ 
pacity  in  accordance  with  the  provisions 
of  section  202  (4),  second  paragraph,  of 
the  World  War  Veterans'  Act,  1924,  as 
amended,  as  reenacted  by  Public  No. 
141,  73d  Congress.  Localized  palsies  of 
cranial  or  peripheral  nerves,  due  to  wil¬ 
ful  misconduct,  will  not  be  considered 
“paralysis”  within  the  meaning  of  the 
first  proviso  of  section  200. 

(b)  “Paresis”  will  be  interpreted  as 
general  paralysis  of  the  insane  or  paretic 
dementia. 

(c)  Visual  disability  due  to  syphilitic 

lesions  of  the  second  cranial  (optic) 
nerve,  or  to  gonorrheal  ophthalmia,  will 
be  considered  as  “blindness”  when  5/200 
or  less  vision  in  both  eyes  is  present  after 
proper  correction.  * 

(d)  By  “helpless”  will  be  understood 
a  condition  requiring  the  assistance  of 
other  persons,  though  not  necessarily 
rendering  the  claimant  in  constant  need 
of  a  nurse  or  attendant. 

(e)  By  “bedridden”  will  be  understood 
that  condition  which,  through  its  essen¬ 
tial  character,  actually  requires  that  the 
claimant  remain  constantly  in  bed.  The 
fact  that  a  claimant  has  voluntarily 
taken  to  bed,  or  that  a  physician  has  pre¬ 
scribed  rest  in  bed  for  a  greater  or  lesser 
part  of  the  day  in  order  to  promote  con¬ 
valescence  or  cure,  will  not  necessarily 
mean  that  such  claimant  is  to  be  re¬ 
garded  as  helpless  or  bedridden,  his  fur¬ 
ther  right  to  the  additional  allowance  for 
an  attendant  or  nurse  will  be  considered 
in  the  same  manner  as  for  any  other 
case. 

(f)  The  ratings  for  cases  held  to  be 
actually  helpless  or  bedridden  will  date 
from  the  onset  of  such  conditions. 

(g)  While  the  conditions  specified  in 
the  first  proviso  of  section  200  of  the 
World  War  Veterans’  Act,  1924,  as 
amended,  are  usually  of  a  permanent 
nature,  the  law  does  not  require  the  indi¬ 
vidual  case  to  be  one  of  permanent  dis¬ 
ability  in  order  that  the  benefits  of  the 
said  proviso  shall  be  applicable. 

<h)  Except  for  cases  comprehended 
within  these  interpretations,  all  other 
disabilities  due  to  wilful  misconduct  will 
continue  to  be  rated  in  accordance  with 
current  regulations.  Cases  falling  under 
the  first  proviso  of  section  200  of  the 
World  War  Veterans’  Act,  as  amended, 
as  reenacted  by  Public  No.  141,  73d  Con¬ 
gress,  may  be  connected  directly  or  pre¬ 
sumptively  (under  the  second  proviso  of 
said  section)  with  the  active  military 
or  naval  service. 

Application  of  Rating  Schedule 

§  3.141  Use  of  1925  and  1945  Rating 
Schedules,  (a)  The  Schedule  for  Rat¬ 
ing  Disabilities,  1945,  applies  to  disabili¬ 
ties  for  which  service-connection  is 
granted  or  continued  under  Veterans’ 
Regulation  No.  1  (a)  (38  U.  S.  C.  ch.  12), 
including  wartime  and  peacetime  serv¬ 
ice-connection,  or  Public  No.  141,  73d 
Congress,  or  where  there  is  entitlement 
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to  consideration  under  part  in,  Veterans’ 
Regulation  No.  1  (a),  as  amended  by 
Veterans’  Regulation  No.  1  (c)  and  to 
disabilities  considered  as  service  con¬ 
nected  under  section  31,  title  III.  Public 
No.  141,  73d  Congress,  section  12,  Public 
No.  866,  76th  Congress,  and  paragraph 
4,  part  VII,  Veterans’  Regulation  No.  1 

(a),  as  amended. 

(b)  Ratings  under  the  Schedule  of 
Disability  Ratings,  1925,  in  effect  April  1, 
1946,  will  be  continued  in  the  absence 
of  change  in  the  physical  or  mental  con¬ 
dition  of  the  veteran:  Provided,  That  if 
there  is  increase  in  the  severity  of  the 
condition,  the  rating  in  effect  on  April  1, 
1946,  under  the  1925  schedule  will  not  be 
reduced  and  that  statutory  awards  and 
ratings  under  the  World  War  Veterans’ 
Act,  1924,  as  amended,  reenacted  by 
Public  No.  141,  73d  Congress,  will  be 
granted  or  continued. 

(e)  When  one  and  not  the  other  of  the 
two  schedules  applies,  only  the  rating 
of  the  applicable  rating  schedule  will  be 
cited.  When  both  apply,  concurrent  rat¬ 
ings  are  required  under  both  schedules, 
with  separate  evaluations  under  a  single 
diagnosis  and  rating  code.  (60  Stat.  319; 
38  U.  S.  C.  736-738) 

5  3.142  Spccidl  action  where  evalua¬ 
tions  provided  under  the  Rating  Sched¬ 
ule,  1945,  are  considered  inadequate  or 
excessive,  (a)  Exceptional  cases  to 
which  the  application  of  the  1945  Sched¬ 
ule  is  not  understood,  or  with  regard  to 
which  evaluation  under  this  schedule  is 
considered  inadequate  or  excessive,  may 
be  submitted  by  the  adjudication  officer 
for  advisory  opinion  or  for  reevaluation 
to  the  Director,  Claims  Service,  branch 
office.  He  will  return  the  case  with  ap¬ 
propriate  instructions  if  he  finds  that 
provisions  of  the  schedule  have  not  been 
properly  applied  or  that  proper  develop¬ 
ment  has  not  been  accomplished,  or  will 
forward  the  case  to  the  Assistant  Ad¬ 
ministrator  for  Claims.  Attention:  Di¬ 
rector,  Veterans’  Claims  Service,  Central 
Office.  Questionable  special  monthly 
compensation  cases  will  be  similarly  sub¬ 
mitted.  Severe  disabilities  considered 
total,  but  for  which  current  procedure 
does  not  authorize  a  total  rating  will  be 
transferred  direct  to  the  Assistant  Ad¬ 
ministrator  for  Claims,  Attention:  Di¬ 
rector,  Veterans’  Claims  Service  in  ac¬ 
cordance  with  Veterans’  Administration 
claims  procedures.  Where  total  disabil¬ 
ity  is  claimed  and  a  submission  here¬ 
under  is  contemplated,  a  Veterans’  Ad¬ 
ministration  Form  8-527,  Employment 
Statement,  will  be  obtained  and  other 
indicated  development  of  the  evidence 
accomplished  prior  to  the  release  of  the 
records  by  the  custodial  office.  The  sub¬ 
mission  in  any  case  comprehended  by 
this  regulation  will  include  the  claims 
folder,  a  recent  medical  examination,  and 
definite  recommendation  from  the  sub¬ 
mitting  agency  concerning  evaluation  of 
every  disability  under  the  schedule  as 
interpreted  by  the  submitting  agency, 
and  concerning  schedular  changes 
deemed  advisable  by  reason  of  the  par¬ 
ticular  situation  encountered.  How¬ 
ever,  cases  will  not  be  withdrawn  from 
appellate  channels  for  submission  under 
this  regulation,  except  as  the  Board  of 
Veterans  Appeals  may  join  in  reference 


of  such  cases  with  their  recommendation. 
(38  U.  S.  C.  ch.  12,  Reg.  3  (a) ) 

(b)  Rating  agencies  are  authorized  to 
assign  total  disability  ratings  under  Vet¬ 
erans’  Regulation  No.  1  (a),  parts  I  and 
II  (38  U.  S.  C.  ch.  12),  as  authorized  by 
paragraph  16,  page  5, 1945  Rating  Sched¬ 
ule,  regardless  of  the  age  of  the  veteran; 
and  under  Veterans’  Regulation  No.  1 
(a),  part  III,  subject  to  the  age  require¬ 
ments  of  paragraph  17,  page  6.  1945  Rat¬ 
ing  Schedule.  In  favorable  determina¬ 
tions  of  permanence  of  total  disability  in 
cases  of  veterans  under  forty  years  of 
age,  the  rating  agency  must  assure  itself, 
by  deliberative  consideration  in  which  all 
three  members  of  the  board  participate, 
that  there  is  reasonable  certainty  of  con¬ 
tinuance  of  this  degree  of  disability 
throughout  life.  Single  disabilities  of  the 
extremities,  even  though  severe,  such  as 
amputations,  should  not  be  taken  to  pro¬ 
duce  permanent  and  total  disability  until 
it  is  shown  after  hospitalization  and  con¬ 
valescence  that  the  veteran  has  been  un¬ 
able  to  secure  employment  on  account  of 
the  disability  and  through  no  fault  of  his 
own.  With  these  younger  men,  the  fact 
that  injuries,  including  single  or  multiple 
fractures,  or  diseases  such  as  pulmonary 
tuberculosis,  coronary  thrombosis,  or 
malignant  growths,  appear  resistant  to 
treatment,  or  have  Involved,  or  are  likely 
to  involve,  long  periods  of  treatment  or 
industrial  inactivity,  does  not  indicate 
permanence  of  total  disability  unless  the 
end  result  of  treatment  is  more  likely 
than  not  to  be  total  disability.  The  gen¬ 
eral  rules  regarding  permanence,  as  ap¬ 
plied  to  total  disability  ratings,  are  set 
forth  in  §§3.167  and  3.168.  Employ¬ 
ment  as  a  member  employee,  or  similar 
employment  other  than  in  Veterans’  Ad¬ 
ministration  centers  obtainable  only  in 
competition  with  disabled  individuals, 
will  not  be  considered  as  evidence  of  em¬ 
ployability. 

§  3.148  Effective  dates  of  evaluations, 
1945  Schedule,  in  original  ratings,  (a) 
The  Schedule  for  Rating  Disabilities, 
1945  edition,  is  the  only  schedule  appli¬ 
cable  for  the  evaluation  of  disability  on 
or  after  April  1,  1946,  except  when  a 
statutory  award  or  rating  under  the 
World  War  Veterans’  Act,  1924,  as 
amended,  as  restored  by  Public  No.  141, 
73d  Congress,  as  amended,  is  in  order,  in 
which  event  the  statutory  award  or  rat¬ 
ing  will  be  continued  or  made  in  the 
manner  provided  for  initial  ratings.  In 
initial  ratings  the  effective  dates  of  eval¬ 
uations  under  the  1945  Schedule  will  be: 
(1)  The  dates  following  the  date  of  dis¬ 
charge  from  active  service  or  the  date 
evidence  shows  entitlement,  whichever 
is  later,  if  the  claim  is  filed  within  one 
year  from  the  date  of  discharge,  for 
periods  both  prior  and  subsequent  to 
April  1,  1946;  (2)  The  date  of  receipt  of 
claim  or  the  date  evidence  shows  entitle¬ 
ment,  whichever  is  later,  if  the  claim  was 
not  filed  within  one  year  from  date  of 
discharge.  Initial  rating  is  defined  as 
the  first  rating  made  in  a  case  in  which 
determination  as  to  entitlement  to  dis¬ 
ability  compensation  or  pension  for  any 
disability  under  Public  No.  2,  73d  Con¬ 
gress,  and  the  regulations  issued  pur¬ 
suant  thereto,  as  amended,  has  not  here¬ 
tofore  been  made.  This  definition  in¬ 


cludes  those  service-connected  cases  ini¬ 
tially  rated  on  or  after  April  1,  1946, 
either  compensable  or  noncompensable, 
in  which  the  1945  Schedule  was  not 
applied. 

(b)  In  other  than  initial  ratings,  all 
ratings  as  the  result  of  the  review  re¬ 
quired  by  the  second  sentence,  section  1, 
Public  Law  458,  79th  Congress:  Date  fol¬ 
lowing  date  of  discharge,  date  evidence 
shows  entitlement,  or  April  1,  1946, 
whichever  is  later,  if  claim  was  filed 
within  one  year  from  date  of  discharge 
from  active  service;  ratings  for  periods 
prior  to  April  1,  1946,  will  be  under  the 
1925  or  1933  Schedules;  date  of  receipt 
of  claim,  date  evidence  shows  entitle¬ 
ment,  or  April  1, 1946,  whichever  is  later, 
if  claim  was  not  filed  within  one  year 
from  date  of  discharge;  ratings  for  pe¬ 
riods  prior  to  April  1,  1946,  will  be  under 
the  1925  and  1933  Schedules. 

(c)  The  provisions  of  Public  Law  458, 
79th  Congress,  do  not  preclude  change 
from  a  temporary  rating  in  effect  April 
1,  1946,  under  the  1925  Schedule,  to  a 
permanent  rating  under  the  same  sched¬ 
ule  without  change  affecting  the  degree 
of  disability. 

(d)  When  service-connection.  World 
War  II,  is  granted  under  Veterans’  Regu¬ 
lation  1  (a),  part  I,  paragraph  1  (c) 
(38  U.  S.  C.  ch.  12)  the  effective  date  of 
evaluation  of  disability  will  be  deter¬ 
mined  as  above  outlined,  except  when 
claim  is  filed  more  than  a  year  from  date 
of  discharge,  the  effective  date  of  the 
evaluation  of  disability  will  be  shown  as 
of  a  date  within  the  year  from  date  of 
discharge.  (60  Stat.  319,  38  U.  S.  C.  736- 
738) 

§  3.149  Effective  dates  of  evaluation, 
1945  Schedules,  in  claims  for  increase. 
(a)  Evaluations  under  the  1945  Schedule 
and  extensions  in  claims  for  increase  will 
be  effective  from  the  date  of  the  receipt  of 
the  evidence,  i.  e.,  affidavits  of  physicians 
or  other  evidence  submitted  by  the  vet¬ 
eran  showing  an  additional  disability,  or 
an  increase  in  the  condition  for  which  he 
is  receiving  compensation;  or  the  date  of 
the  official  report  of  physical  examina¬ 
tion  made  in  a  Veterans’  Administration 
hospital,  or  by  a  designated  examiner  in 
connection  with  compensation,  pension, 
or  treatment  pursuant  to  proper  author¬ 
ity.  The  effective  date  of  the  evaluation 
will  not,  however,  necessarily  control 
award  action.  (See  §  3.216) 

(b)  Increased  ratings  due  solely  to  the 
application  of  the  1945  Schedule  in  the 
cases  reviewed  should  be  effective  from 
April  1,  1946,  if  the  case  was  initially 
rated  prior  to  April  1,  1946;  otherwise  as 
provided  in  §  3.148  (a).  (60  Stat.  319;  38 
U.  S.  C.  736-738) 

§  3.150  General  principles  as  to  ef¬ 
fective  disability  evaluations  under  the 
Schedule  lor  Rating  Disabilities,  1945 
Edition.  Within  the  limits  mentioned  in 
§§  3.148  and  3.149,  the  question  of  evalu¬ 
ating  disabilities  based  on  applications 
for  monetary  benefits  must  be  deter¬ 
mined  on  the  facts  in  the  individual  case 
for  consideration.  If  the  disabiilty  is 
static  in  nature  and  the  information  in 
connection  therewith  furnished  in  the 
Veterans’  Administration  Form  8-526  or 
in  the  service  records  (claim  filed  within 
None  year  from  date  of  discharge)  is  sub- 
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stantiated  by  a  subsequent  examination, 
the  precentage  evaluations  In  accordance 
with  the  terms  of  the  rating  schedule  will 
be  applicable  from  the  date  of  claim  or 
date  following  date  of  discharge.  Where 
the  disease  or  injury  is  not  static  in  na¬ 
ture  but  is  disclosed  on  examination 
within  such  a  reasonable  time  after  the 
filing  of  the  claim  or  date  of  discharge 
from  service  (claim  filed  within  one  year 
from  date  of  discharge)  that  the  exer¬ 
cise  of  sound  medical  judgment  would 
permit  a  determination  that  the  condi¬ 
tion  was  existent  at  the  time  the  claim 
was  filed,  or  at  the  time  of  discharge, 
the  effective  date  of  the  evaluations  as¬ 
signed  in  accordance  with  the  terms  of 
the  rating  schedule  will  be  the  date  of 
claim  or  the  date  following  the  date  of 
discharge.  Accordingly,  when  in  the  ex¬ 
ercise  of  sound  medical  judgment  the  evi¬ 
dence  is  considered  sufficient  to  establish 
an  evaluation  of  the  disability  from  the 
date  of  application,  original  or  for  In¬ 
crease,  or  date  of  discharge  from  the 
service  (claim  filed  within  one  year  of 
discharge) ,  an  appropriate  rating  will  be 
made  and  payments  authorized  effective 
from  the  date  of  application,  or  date  of 
discharge,  if  otherwise  in  order.  (Sec. 
17.  57  Stat.  560;  38  U.  S.  C.  732) 

§  3.155  Combined  ratings,  (a)  When 
there  are  two  or  more  ratable  disabilities, 
combined  ratings,  following  the  tables 
and  rules  prescribed  in  the  1945  Sched¬ 
ule,  are  authorized. 

(b)  Under  Veterans'  Regulation  No.  1 

(a).  part  IV  (38  U.  S.  C.  ch.  12),  a  com¬ 
bined  rating  under  the  1045  Schedule  is 
authorized  as  between  ratings  for  one  or 
more  disabilities  resulting  from  wartime 
service  and  ratings  for  one  or  more  dis¬ 
abilities  resulting  from  peacetime  service. 

(c)  For  the  purpose  of  determining 
the  existence  of  permanent  and  total  dis¬ 
ability  under  Veterans’  Regulation  No.  1 

(a) .  Part  HI,  evaluations  for  diseases  or 
injuries  service  connected  under  Vet¬ 
erans*  Regulation  No.  1  (a).  Parts  I  and 
n  (38  U.  6.  C.  ch.  12).  may  be  combined 
with  evaluations  for  diseases  or  injuries 
not  shown  to  be  connected  with  active 
military  or  naval  service. 

(d)  Pursuant  to  section  202  (15). 
World  War  Veterans’  Act,  1924,  as 
amended,  reenacted  by  Public  No.  141, 
73d  Congress,  a  veteran  of  World  War  J, 
as  defined  by  Public  No.  141,  73d  Con¬ 
gress.  suffering  from  a  disability  of  com¬ 
pensable  degree  connected  with  World 
War  I  service,  who  is  entitled  to  compen¬ 
sation  for  a  service-connected  disability 
by  reason  of  other  military  or  naval  serv¬ 
ice,  is  entitled  to  the  evaluation  and  com¬ 
bination  of  his  compensable  service- 
connected  disabilities  in  accordance  with 
the  Schedule  for  Ratin*  Disabilities,  1945 
edition.  Provided,  however.  That  in  the 
absence  of  a  change  in  the  severity  of  the 
condition  previously  evaluated  under  the 
1925  Schedule,  these  evaluations  will  be 
continued  and  the  greater  benefit 
awarded. 

(e)  The  statutory  allowance  provided 
by  section  202  (3)  World  War  Veterans’ 
Act,  1924,  as  amended,  and  reenacted  by 
Public  No.  141, 73d  Congress,  even  though 
predicated  upon  a  “no  percent'*  rating 
under  the  1925  Schedule  of  Disability 
Ratings,  may  be  added  to  the  compensa¬ 


tion  payable  for  disability  incurred  in 
World  War  II  and  paid  as  one  award. 

(f)  Where  there  is  doubt  as  to  whether 
a  veteran,  who  served  during  a  war 
period  and  a  peacetime  enlistment,  is  en¬ 
titled  to  combination  and  payment  at 
wartime  rates  because  of  disabilities  con¬ 
nected  with  peacetime  service,  or  there 
is  doubt  as  to  the  manner  of  combina¬ 
tion,  the  case  will  be  submitted  to  the 
Director,  Claims  Service,  branch  office, 
for  review  and  appropriate  advice.  • 

§  3.156  Special  combination  ratings, 
1945  Schedule.  Whenever  a  veteran  is 
suffering  from  two  or  more  separate  per¬ 
manent  disabilities  of  such  character  as 
clearly  to  interfere  with  his  normal  em¬ 
ployability,  even  though  none  of  the  dis¬ 
abilities  may  be  of  compensable  degree 
under  the  1945  Schedule,  the  rating 
agency  is  authorized  to  apply  a  ten  per¬ 
cent  rating,  but  not  in  combination  with 
any  other  rating.  In  instances  of  this 
character  where  there  is  a  service-con¬ 
nected  wartime  disability  and  also  a 
service-connected  peacetime  disability, 
the  evaluation  will  be  made  under  38 
U.  S.  C.  ch.  12,  Reg.  1  (a).  Parts  I  and 
IV. 

S  3.157  Separate  combined  ratings,  di¬ 
rect  and  presumptive.  Where  the  rating 
involves  both  direct  and  statutory  pre¬ 
sumptive  service  connections,  under  Title 
m,  Public  No.  141,  73d  Congress,  two 
combined  ratings  under  the  1945  Sched¬ 
ule  will  be  entered,  one  showing  the  eval¬ 
uation  of  all  directly  service-connected 
diseases  or  Injuries,  and  the  other  cover¬ 
ing  all  directly  and  presumptively  serv¬ 
ice-connected  diseases  or  injuries. 

f  3.158  Rating  of  noncompensable 
disabilities  under  1945  Schedule.  For  the 
purpose  of  the  1945  Schedule  a  disability 
under  any  diagnostic  classification  which 
does  not  meet  the  minimum  Rating 
Schedule  standard  under  that  classifica¬ 
tion  will  be  rated  as  no  percent,  except 
for  purposes  of  Civil  Service  preference, 
in  which  event  an  evaluation  of  less  than 
ten  percent  may  be  made.  ( 60  Stat.  319 ; 
38  U.  S.  C.  736-738) 

f  3.159  Rating  of  disabilities  aggra¬ 
vated  by  active  service.  In  cases  involv¬ 
ing  aggravation  by  active  service,  the 
rating  will  reflect  only  the  degree  of  dis¬ 
ability  over  and  above  the  degree  exist¬ 
ing  at  the  time  of  entrance  into  the  active 
service,  whether  the  particular  condition 
was  noted  at  the  time  of  entrance  into 
the  active  service,  or  is  determined  upon 
the  evidence  of  record  to  have  existed  at 
that  time.  It  is  necessary,  therefore,  in 
all  cases  of  this  character  to  deduct  from 
the  present  degree  of  disability  the  de¬ 
gree,  if  ascertainable,  of  the  disability 
existing  at  the  time  of  entrance  Into 
active  service,  in  terms  of  the  1945  Sched¬ 
ule.  except  that  if  the  disability  is  total 
(100  percent)  no  deduction  will  be  made. 
The  resulting  difference  will  be  recorded 
on  the  rating  sheet.  If  the  degree  of 
disability  at  the  time  of  entrance  into 
the  service  is  not.  ascertainable  in  terms 
of  the  Schedule,  no  deduction  will  be 
made. 

(b)  Where  a  disease  or  injury  incurred 
in  peacetime  service  is  aggravated  during 
wartime  service,  or  conversely,  where  a 
disease  or  injury  Incurred  in  wartime 


service  is  aggravated  during  peacetime 
service  the  entire  disability  flowing  from 
the  disease  or  injury  will  be  considered 
incurred  in  war  service  and  rated  accord¬ 
ingly. 

(c)  The  special  monthly  compensation 
or  statutory  allowances  are  payable 
whether  the  injury  or  disease  basically 
was  Incurred  in  or  aggravated  by  active 
service.  (60  Stat.  319;  38  U.  S.  C.  736- 
738) 

g  3.165  Statutory  permanent  and 
total  ratings  under  the  World  War  Veter¬ 
ans’  Act,  1924,  as  amended,  as  reinstated 
by  section  28,  Public  No.  141,  73d  Con¬ 
gress.  Disability  from  an  injury  or  dis¬ 
ease  will  be  rated  as  permanent  total 
under  the  following  conditions: 

(a)  Statutory.  Statutory  permanent 
total  ratings  are  authorized  by  section 
202,  World  War  Veterans’  Act,  1924,  as 
amended,  and  as  reinstated  by  section  28, 
Public  No.  141, 73d  Congress  by  reason  of 
“Loss  of  the  use  of  both  feet,  or  both 
hands,  or  of  both  eyes,  or  of  one  foot  and 
one  hand,  or  of  one  foot  and  one  eye,  or 
of  one  hand  and  one  eye,  or  the  loss  of 
hearing  of  both  ears,  or  the  organic  loss 
of  speech  or  becoming  permanently 
helpless  or  permanently  bedridden.” 
The  organic  loss  of  speech  will  mean  the 
loss  of  the  ability  to  express  oneself,  both 
by  voice  and  whisper,  because  of  organic 
changes  in  the  organs  Involved. 

i  3.166  Total  disability  ratings  under 
Public  No.  2,  73d  Congress,  and  the  1943 
Schedule .  (a)  Total  disability  will  be 

considered  to  exist  when  there  is  present 
any  impairment  of  mind  or  body  which 
is  sufficient  to  render  it  Impossible  for  the 
average  person  to  follow  a  substantially 
gainful  occupation;  Provided,  That  per¬ 
manent  total  disability  shall  be  taken  to 
exist  when  the  impairment  is  reasonably 
certain  to  continue  throughout  the  life 
of  the  disabled  person. 

(b)  The  following  will  be  considered 
to  be  permanent  total  disability:  The 
permanent  loss  of  the  use  of  both  hands, 
or  of  both  feet,  or  of  one  hand  and  one 
foot,  or  of  the  sight  of  both  eyes,  or  be¬ 
coming  permanently  helpless  or  perma¬ 
nently  bedridden. 

(c)  Other  provisions  relative  to  total 
disability  ratings  are  contained  in  the 
1945  Schedule. 

(d)  The  authority  granted  the  Admin¬ 
istrator  under  Veterans’  Regulation  No. 
1  (b)  <38  U.  S.  C.  ch.  12)  for  purposes 
of  Part  m.  Veterans’  Regulation  No.  1 
(a),  to  classify  as  permanent  total  those 
diseases  and  disorders,  the  nature  and 
extent  of  which,  in  his  judgment,  will 
justify  such  a  determination,  will  be  ex¬ 
ercised  on  proper  submission  under 
l  3.142. 

(e)  With  actual  progressive  deteriora¬ 
tion  of  the  vision,  so  that  the  disabled 
person  becomes  blind  In  both  eyes,  or  so 
nearly  blind  as  to  qualify  under  the  1945 
Schedule  a  permanent  and  total  rating 
will  not  be  withheld,  notwithstanding 
that  the  underlying  diagnosis  is  a  con¬ 
genital  defect,  provided  the  other  re¬ 
quirements  for  the  benefit  are  met.  It  is 
to  be  borne  in  mind  that  the  essential 
requirement  in  this  regard  is  actual  re¬ 
duction  of  the  vision,  so  that  the  person, 
formerly  able  to  see  well,  or  fairly  well, 
has  become,  as  a  result  of  physical 
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changes,  occupationally  blind.  (60  Stat. 
319;  38  U.  S.  C.  736-738) 

6  3.167  Permanent  total  disability  rat¬ 
ings  generally.  (a)  Permanence  of  total 
disability  may  be  conceded  when  it  is 
reasonably  certain  that  the  disability  will 
remain  unimproved  throughout  the  life 
of  the  disabled  person,  and  with  actually 
totally  incapacitating  diseases  and  in¬ 
juries  of  long  standing,  when  the  proba¬ 
bility  of  permanent  improvement  under 
treatment  is  remote. 

(b)  The  age  of  the  disabled  person 
(over  55)  may  be  considered  in  determin¬ 
ing  permanence.  Permanent  total  dis¬ 
ability  ratings  may  not  be  granted  as  a 
result  of  any  incapacity  resulting  from 
acute  infectious  disease,  accident,  or  in¬ 
jury,  unless  there  is  present  one  of  the 
recognized  combinations  of  permanent 
loss  of  use  of  extremities  or  sight,  or  the 
person  is  in  the  strict  sense  permanently 
helpless  or  bedridden,  or  when  it  is  rea¬ 
sonably  certain  that  a  subsidence  of  the 
acute  or  temporary  symptoms  will  be 
followed  by  irreducible  totality  of  dis¬ 
ability  by  way  of  residuals.  (38  U.  S.  C. 
ch.  12,  Reg.  3  (a)) 

§  3.168  Ratings  of  total  disability  on 
history.  In  the  case  of  disabilities 
which  have  undergone  some  recent  im¬ 
provement,  a  rating  of  total  disability 
may  be  made  under  Public  No.  2,  73d 
Congress,  without  regard  to  the  rating 
schedule:  Provided  (a)  That  the  dis¬ 
ability  must  in  the  past  have  been  of 
sufficient  severity  to  warrant  a  total  dis¬ 
ability  (b)  that  it  must  have  required 
extended,  continuous  or  intermittent 
hospitalization,  or  have  produced  total 
industrial  incapacity  for  at  least  one 
year,  or  be  subject  to  recurring,  severe, 
frequent  or  prolonged  exacerbations,  and 
(c)  that  it  must  be  the  opinion  of  the 
rating  agency  that  despite  the  recent 
improvement  of  the  physical  condition, 
the  veteran  will  be  unable  to  effect  an 
adjustment  into  a  substantially  gainful 
occupation.  Due  consideration  will  be 
given  to  the  frequency  and  duration 
of  totally  incapacitating  exacerbations 
since  incurrence  of  the  original  disease 
or  injury,  and  to  periods  of  hospitaliza¬ 
tion  for  treatment,  in  determining 
whether  the  average  person  could  have 
reestablished  himself  in  a  substantially 
gainful  occupation. 

§  3.169  Insurance  and  compensation 
or  pension  ratings.  A  rating  of  perma¬ 
nent  and  total  disability  for  insurance 
purposes  will  have  no  effect  on  ratings 
for  compensation  or  pension. 

$3,170  Continuance  of  total  disability 
ratings.  Total  disability  ratings  made 
pursuant  to  the  criteria  established 
under  the  prior  general  and  service  pen¬ 
sion  laws,  the  War  Risk  Insurance  Act, 
as  amended,  or  the  World  War  Veterans’ 
Act.  1924,  as  amended,  for  pension,  dis¬ 
ability  allowance,  or  disability  compen¬ 
sation  purposes,  when  warranted  by  the 
severity  of  the  condition,  and  not 
granted  purely  because  of  hospitaliza¬ 
tion  or  home  treatment,  and  total  ratings 
made  pursuant  to  existing  legislation  will 
not  be  reduced,  in  the  absence  of  clear 
error,  without  physical  examination 
showing  material  improvement  in  physi¬ 
cal  condition.  Examination  reports 
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showing  material  improvement  must  be 
evaluated  in  conjunction  with  all  the 
facts  of  record  and  consideration  must 
be  given  particularly  to  whether  the  vet¬ 
eran  attained  improvement  under  the 
ordinary  conditions  of  life,  i.  e.,  while 
actually  at  work,  or  whether  the  symp¬ 
toms  have  been  brought  under  control 
by  prolonged  rest,  or  generally,  by  fol¬ 
lowing  a  regimen  which  precludes  work, 
and  if  the  latter,  reduction  from  total 
disability  rating  will  not  be  considered 
pending  reexamination  after  a  period  of 
employment  (three  to  six  months). 

8  3.171  Continuance  of  total  disabil¬ 
ity  ratings  in  tuberculosis  cases.  Total 
ratings  of  long  standing  for  active  tuber¬ 
culosis  will  not  be  reduced  pending  at¬ 
tainment  of  definite  arrest,  or  at  least  the 
subsidence  of  any  marked  symptoms  un¬ 
der  the  ordinary  conditions  of  life,  i.  e., 
while  employed.  The  fact  of  attaining 
inactivity  or  arrest  following  prolonged 
total  disability  on  account  of  active 
tuberculosis  will  not  in  itself  be  taken  as 
establishing  that  the  improvement  can 
be  maintained  under  the  ordinary  condi¬ 
tions  of  life. 

8  3.172  Stabilization  of  disability  eval¬ 
uations.  (a)  The  approved  policy  of  the 
Veterans’  Administration  requires  that 
all  rating  agencies  handle  cases  affected 
by  change  of  medical  findings  or  diag¬ 
nosis.  wherein  service  connection  or  en¬ 
titlement  is  in  effect,  including  claims 
under  Veterans’  Regulation  No.  1  (a). 
Part  III  <38  U.  S.  C.  ch.  12) ,  so  as  to  pro¬ 
duce  the  greatest  degree  of  stability  of 
disability  evaluations  consistent  with  the 
laws  and  regulations  governing  disability 
compensation  and  pension.  In  pursuance 
of  this  vital  policy  it  is  essential  that  the 
entire  record  of  examinations  and  the 
medical-industrial  history  be  reviewed  to 
ascertain  whether  the  recent  examina¬ 
tion  is  full  and  complete,  including  all 
special  examinations  indicated  as  a  result 
of  general  examination  and  the  entire 
case  history.  This  applies  especially  to 
hospital  examinations  incident  to  treat¬ 
ment  of  intercurrent  diseases  and  exacer¬ 
bations,  including  bedside  examinations, 
examinations  by  designated  physicians, 
and  examinations  in  the  absence  of,  or 
without  taking  full  advantage  of,  labo¬ 
ratory  facilities  and  the  cooperation  of 
specialists  in  related  lines.  Examina¬ 
tions  less  full  and  complete  than  those 
on  which  payments  were  authorized  or 
continued,  will  not  be  used  as  the  basis 
of  reduction.  The  type  of  disease,  and 
the  relationship  between  the  former 
diagnosis  and  findings  and  the  new  diag¬ 
nosis  and  findings  must  be  closely  exam¬ 
ined.  Ratings  on  account  of  diseases 
subject  to  temporary  or  episodic  im¬ 
provement;  e.  g.,  manic-depressive  or 
other  psychosis,  epilepsy,  psychoneurosis, 
coronary  sclerosis  (coronary  occlusion 
or  the  anginal  syndrome),  bronchial 
asthma,  gastric  or  duodenal  ulcer,  many 
skin  diseases,  etc.,  will  not  be  reduced  on 
any  one  examination  except  in  those  in¬ 
stances  where  all  the  evidence  of  record 
clearly  warrants  the  conclusion  that  per¬ 
manent  Improvement  of  physical  or  men¬ 
tal  condition  has  been  demonstrated. 
Ratings  on  account  of  diseases  which 
become  comparatively  symptom  free 
(findings  absent)  after  prolonged  rest, 


e.  g..  phlebitis,  myocardial  or  coronary 
insufficiency,  active  pulmonary  tubercu¬ 
losis,  etc.,  will  not  be  reduced  on  exam¬ 
inations  reflecting  the  results  of  bed  rest. 
When  the  new  diagnosis  reflects  mental 
deficiency  or  psychopathic  inferiority 
only,  the  possibility  of  only  temporary 
remission  of  the  psychosis,  psychoneu¬ 
rosis,  or  other  superimposed  disease  will 
be  borne  in  mind.  When  syphilis  of  the 
central  nervous  system  or  alcoholic  de¬ 
terioration  are  diagnosed  following  a  long 
prior  history  of  psychosis,  psychoneu¬ 
rosis,  epilepsy,  or  the  like  it  is  rarely  pos¬ 
sible  to  exclude  persistence,  in  masked 
form,  of  the  preceding  innocently  ac¬ 
quired  manifestations.  With  new  diag¬ 
nosis  or  findings  reflecting  change  from 
organic  etiology  to  functional  etiology,  as 
organic  disease  of  the  heart,  to  neuro- 
circulatory  asthenia,  vaso-motor  insta¬ 
bility,  or  psychoneurosis,  or  as  arthritis 
to  psychoneurosis  under  similar  circum¬ 
stances,  substantially  the  same  degree  of 
disabality  may  persist  under  the  new 
diagnosis  as  under  the  old  one.  Even 
though  material  improvement  in  the 
physical  or  mental  condition  is  clearly 
reflected,  the  rating  agency  will  consider 
whether  the  evidence  makes  it  reason¬ 
ably  certain  that  the  improvement  will  be 
permanent  and  can  be  maintained  under 
the  ordinary  conditions  of  life,  i.  e..  while 
employed,  or,  if  unemployed,  while  ac¬ 
tively  seeking  employment.  This  instruc¬ 
tion  does  not  alter  the  long  established 
policy  of  the  Veterans’  Administration  of 
placing  disability  ratings  on  a  permanent 
basis  whenever  existing  conditions  will 
permit. 

(b)  If.  after  according  due  considera¬ 

tion  to  all  the  evidence  developed  by  the 
several  items  discussed  in  the  preceeding 
paragraph,  doubt  remains,  the  rating 
agency  will  continue  the  rating  in  effect, 
citing  the  former  diagnosis  with  the  new 
diagnosis  in  parenthesis  and  following 
the  appropriate  code  there  will  be  added 
the  reference  “Rating  continued  pend¬ 
ing  reexamination _ months  from 

this  date,  §  3.172.”  The  rating  board 
will  determine  upon  the  basis  of  the  facts 
in  each  individual  case  whether  18,  24  or 
30  months  will  be  allowed  to  elapse  be-^ 
fore  the  reexamination  is  made. 

(c)  The  above  provisions  apply  to  per¬ 
manent  ratings,  or  to  those  which  on  ac¬ 
count  of  their  long  continuance  at  the 
same  level  (five  years  or  more)  are  on  a 
parity  with  permanent  ratings.  Such 
provisions  of  regulations  and  procedure 
are  not  for  application  in  the  cases  of 
veterans  so  recently  discharged  from  the 
service  that  their  disability  has  not  been 
stabilized.  Accordingly,  in  these  new 
cases  and  particularly  when  temporary 
disability,  which  Is  likely  to  improve,  is 
under  consideration  reexaminations  dis¬ 
closing  improvement  of  the  physical  or 
mental  condition  will  warrant  reduction 
of  the  rating. 

8  3.173  Determinations  of  incompe¬ 
tency  or  competency.  (a)  Rating 
agencies  are  authorized  to  pass  upon  the 
mental  condition  and  degree  of  disability 
of  claimants  in  accordance  with  para¬ 
graph  (B),  section  1,  Public  Law  662, 
79th  Congress. 

(b)  The  constituted  rating  agencies  of 
the  Veterans’  Administration  are  au- 
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thorized  to  make  official  determinations, 
in  accordance  with  approved  rating  form 
and  practice,  of  incompetency  and/or 
insanity  of  veterans,  for  the  purpose  of 
existing  laws,  regulations  and  official  in¬ 
structions  relating  to  the  payment  of 
monetary  benefits. 

(c)  In  the  exercise  of  this  function 
rating  agencies  will  make  no  determina¬ 
tion  of  incompetency  or  insanity  in  any 
case  without  a  definite  expression  re¬ 
garding  the  question  upon  the  part  of 
the  responsible  medical  authorities.  The 
expression  of  medical  opinion  will  be  in 
accordance  with  the  principles  in  §  3.174. 
The  finding  by  two  qualified  specialists 
in  neuropsychiatry  will  be  required  as  a 
basis  for  the  ratings  relative  to  incom¬ 
petency  or  insanity  in  all  cases  when  the 
services  of  two  qualified  specialists  are 
available;  however,  where  an  examina¬ 
tion  or  opinion  of  two  neuropsychiatrists 
cannot  be  conveniently  or  economically 
obtained,  the  opinion  of  one  who  is  a 
specialist  in  neuropsychiatry,  reported 
in  the  manner  now  provided,  may  be  ac¬ 
cepted  as  sufficient  for  such  a  rating  de¬ 
termination,  subject  to  the  provisions  of 
;  3.174.  A  finding  and  report  as  speci¬ 
fied  herein  will  be  required  where  a  bene¬ 
ficiary  who  has  been  rated  insane  or  in¬ 
competent,  reaches  a  state  of  improve¬ 
ment  warranting  consideration  of  the 
question  of  his  recovery  of  reason  or 
restoration  of  competency. 

(d)  In  cases  of  incompetency  where 
the  insanity  is  not  connected  with  serv¬ 
ice  this  fact  must  be  brought  out  in  the 
rating.  Where  the  insanity  is  service 
connected,  and  a  finding  of  incompe¬ 
tency  is  made,  then  this  conclusion 
should  be  in  consonance  with  the  clinical 
picture  of  the  type  and  degree  of  dis¬ 
ability  as  presented  in  the  symptoma¬ 
tology  and  there  should  be  a  consistent 
relation  between  the  percentage  of  dis¬ 
ability  and  the  holding  of  “insane-in¬ 
competent." 

(e)  (1)  In  World  War  II  cases  the 
determination  of  the  service  department 
that  a  veteran  is  incompetent  may  be 
confirmed  by  the  rating  board  only  in  the 
event  the  records  show  conclusively  that 
the  veteran  is  wholly  Incapable  of  dis¬ 
bursing  the  funds  he  is  to  receive  from 
the  Veterans’  Administration  in  a  rea¬ 
sonably  prudent  manner.  In  other  words 
it  must  be  clear  that  due  to  the  utter  lack 
of  consideration  of  values  or  complete 
disregard  of  his  own  or  his  dependents’ 
needs  he  would  wantonly  dissipate  his 
funds.  Where  there  is  any  doubt  as  to 
whether  he  is  capable  of  administering 
his  funds  such  doubt  will  be  resolved  in 
favor  of  his  competency  and  an  award 
will  be  made  to  him.  However,  where 
the  veteran  is  maintained  in  a  Veterans’ 
Administration  hospital  or  center,  unless 
assured  that  the  veteran  has  made  a 
marked  recovery  since  examination  in 
the  armed  service,  and  that  his  release 
from  the  hospital  or  center  may  be  an¬ 
ticipated  in  a  relatively  short  time,  and 
that  he  will  be  able  to  handle  his  funds 
as  a  competent  patient  while  hospital¬ 
ized,  an  opinion  of  incompetency  would 
be  justified  and  consistent  with  the  pur¬ 
pose  of  hospitalization,  and  should  be 
so  expressed  in  the  report  of  examina¬ 
tion.  The  rating  boards  will  bear  in 
mind  the  consistency  of  a  rating  of  in- 
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competency  of  a  hospitalized  veteran 
with  a  mental  disability  evaluated  as  100 
percent. 

(2)  If  the  veteran  upon  discharge 
from  the  service  is  not  admitted  to  a 
Veterans’  Administration  hospital  or 
center  or  other  institution  for  treatment 
of  mental  diseases,  the  case  will  be  rated 
upon  the  records  of  the  service  depart¬ 
ment.  If  upon  application  of  the  rule 
stated  in  subparagraph  (1)  of  this  para¬ 
graph  the  rating  agency  concludes  the 
veteran  is  incompetent  he  will  be  so  rated 
and  the  case  will  be  referred  to  the  chief 
attorney  as  provided  in  paragraph  73a 
(1)  (a)  and  (b)  of  M8-5  and  §  14.200 
of  this  chapter.  The  chief  attorney  will 
proceed  to  develop  information  as  to  the 
veteran’s  social,  economic  and  industrial 
adjustment  since  discharge  from  the 
service,  pursuant  to  Veterans’  Adminis¬ 
tration  medical  procedures.  Upon  re¬ 
view  of  the  evidence  thus  developed  if 
the  chief  attorney  concurs  in  the  rating 
of  incompetency  he  will  proceed  to  effect 
the  appointment  of  a  fiduciary  or.  if  the 
veteran  is  married,  to  recommend  release 
of  payments  to  the  veteran’s  wife  as  pro¬ 
vided  !n  §  14.201  of  this  chapter.  If  the 
chief  attorney  determines  that  the  vet¬ 
eran  is  sufficiently  competent  to  admin¬ 
ister  the  funds  payable,  the  evidence  will 
be  referred  to  the  rating  agency  with  a 
statement  as  to  his  conclusion,  the  evi¬ 
dence  will  be  reevaluated,  the  veteran 
will  be  rated  competent  and  a  rating 
commensurate  with  the  degree  of  dis¬ 
ability  assigned.  If  upon  review  of  the 
complete  evidence  it  is  found  that  the 
evaluation  previously  assigned  may  be 
confl  med  during  any  given  period  the 
rating  will  reflect  this  fact  and  will  also 
Include  an  evaluation  commensurate 
with  the  degree  of  disability  from  the 
date  improvement  is  shown  by  the  evi¬ 
dence.  The  award  will  be  executed  in 
accordance  with  the  rerating.  If,  how¬ 
ever,  it  is  determined  from  a  review  of  the 
evidence  that  the  evaluation  previously 
assigned  may  not  be  confirmed,  the  re¬ 
rating  will  reflect  an  evaluation  com¬ 
mensurate  with  the  degree  of  disable¬ 
ment  retroactively  effective  from  the  ap¬ 
propriate  beginning  date  and  the  award 
executed  accordingly.  Reexaminations 
will  not  be  routinely  required  in  connec¬ 
tion  with  the  above  described  procedure, 
but  may  be  called  for  if  in  the  opinion  of 
the  rating  agency  such  action  is  clearly 
necessary.  In  the  case  of  a  veteran  suf¬ 
fering  from  mental  disability  who  is  be¬ 
ing  or  has  been  discharged  from  a 
hospital  subsequent  to  his  release  from 
service  and  is  rated  incompetent  follow¬ 
ing  the  rule  stated  in  subparagraph  (1) 
of  this  paragraph  the  instructions  con¬ 
tained  in  this  section  will  be  followed. 
The  provisions  of  this  paragraph  are  ap¬ 
plicable  to  all  veterans  having  mental 
disabilities. 

I  3.174  Definition  of  insanity  and  in¬ 
competency.  For  general  purposes  an 
Insane  person  or  lunatic  may  be  defined 
as  one  who,  while  not  mentally  defective 
or  constitutionally  psychopathic,  except 
when  a  psychosis  has  been  engrafted 
uf>on  such  basic  condition,  exhibits,  due 
to  disease,  a  more  or  less  prolonged  devia¬ 
tion  from  his  normal  method  of  be¬ 
havior,  and  who  is  thereby  rendered  in¬ 


capable  of  managing  his  own  affairs  or 
transacting  business  with  ordinary  pru¬ 
dence;  or  who  is  dapgerous  to  himself, 
to  others,  or  to  property;  or  who  inter¬ 
feres  with  the  peace  of  society;  or  who 
has  so  departed  (become  anti-social) 
from  the  accepted  standards  of  the  com¬ 
munity  to  which  by  birth  and  education 
he  belongs,  as  to  lack  the  adaptability  to 
make  further  adjustment  to  the  social 
customs  of  the  community  in  which  he 
resides.  (See  Veterans’  Administration 
medical  procedures.) 

§  3.176  Determination  of  need  for 
nurse  or  attendant  or  regular  aid  and 
attendance  under  Public  No.  141,  73d 
Congress,  Reg.'No.  1  (a),  (38  U.  S.  C.,  ch. 
12),  Public  No.  2,  73d  Congress,  and  the 
laws  reenacted  by  Public  No.  269,  74th 
Coiigress  as  amended,  (a)  The  follow¬ 
ing  will  be  accorded  consideration  in  de¬ 
termining  the  need  for  nurse  or  attend¬ 
ant  or  regular  aid  and  attendance;  in¬ 
ability  of  claimant  to  dress  or  undress 
himself,  or  to  keep  himself  ordinarily 
clean  and  presentable;  frequent  need  of 
adjustment  of  any  special  prosthetic  or 
orthopedic  appliances  which  by  reason 
of  the  particular  disability  cannot  be 
done  without  aid  (this  will  not  include 
the  adjustment  of  appliances  which  nor¬ 
mal  persons  would  be  unable  to  adjust 
without  aid,  such  as  supports,  belts,  lacing 
at  the  back,  etc.) ;  inability  of  the  claim¬ 
ant  to  feed  himself  through  loss  of  coor¬ 
dination  of  upper  extremities  or  through 
extreme  weakness;  inability  to  attend  to 
the  wants  of  nature;  or  incapacity,  phys¬ 
ical,  or  mental,  of  the  claimant  to  pro¬ 
tect  himself  from  hazards  or  dangers  in¬ 
cident  to  his  daily  environment.  “Total 
blindness"  as  defined  by  the  schedules, 
as  well  as  “bedridden,"  will  be  a  proper 
basis  for  the  determination.  For  the 
purpose  of  this  paragraph  “bedridden" 
will  be  that  condition  which  through  its 
essential  character,  actually  requires 
that  the  claimant  remain  in  bed.  The 
fact  that  claimant  has  voluntarily  taken 
to  bed  or  that  a  physician  has  prescribed 
rest  in  bed  for  the  greater  or  lesser  part 
of  the  day  to  promote  convalescence  or 
cure  will  not  suffice. 

(b)  Determinations  that  the  veteran 
is  so  helpless,  solely  by  reason  of  service- 
connected  compensable  diseases  or  in¬ 
juries  as  to  Public  NoS.  2  and  141,  73d 
Congress,  or  without  regard  to  service 
connection  under  the  laws  reenacted  by 
Public  No.  269,  74th  Congress,  as  amend¬ 
ed,  as  to  be  in  need  of  a  nurse  or  attend¬ 
ant  or  regular  aid  and  attendance  will 
not  be  based  solely  upon  an  opinion  that 
the  claimant’s  condition  is  such  as  would 
require  him  to  be  in  bed.  They  must  be 
based  on  the  actual  requirement  of  per¬ 
sonal  assistance  from  others.  If  the 
claimant  is  able  to  be  out  of  bed  and  can 
walk  around  entirely  unassisted  by 
others  he  cannot  generally  be  regarded 
as  meeting  the  requirements  of  the  law 
and  regulations;  however,  the  other  enu¬ 
merated  types  of  personal  assistance 
must  be  considered. 

(c)  The  above  contemplates  a  person 
totally  disabled  and  in  need  of  a  nurse 
or  attendant,  under  the  World  War  Vet¬ 
erans’  Act,  1924,  as  amended,  as  reen¬ 
acted  by  Public  No.  141,  73d  Congress,  or 
regular  aid  and  attendance,  under  Vet- 
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erans’  Regulation  No.  1  (a),  as  amended, 
(38  U.  S.  C.  ch.  12),  or  the  laws  reen¬ 
acted  by  Public  No.  269,  74th  Congress, 
as  amended.  The  rates  for  regular  aid 
and  attendance  in  Veterans'  Regulation 
No.  1  (a),  as  amended,  or  laws  reenacted 
by  Public  No.  269,  74th  Congress,  as 
amended,  are  not  to  be  added  to  any 
other  rate  provided  therein. 

§  3.177  When  beneficiary  is  hospital¬ 
ized  at  his  own  expense.  Where  a  bene¬ 
ficiary  is  hospitalized  at  his  own  expense 
in  a  private  Institution  the  same  criteria 
will  be  necessary  in  determining  the  need 
for  a  nurse  or  attendant  as  would  be  re¬ 
quired  were  he  at  his  home  and  the  hos¬ 
pitalization  will  not  be  considered  as  a 
fact  indicating  the  existence  of  the  need. 

§  3.178  Family  or  relative  may  serve  as 
nurse  or  attendant.  The  performance  of 
the  necessary  nursing  or  attendant’s 
service  by  a  relative  of  the  beneficiary  or 
other  member  of  his  household  will  not 
prevent  the  granting  of  the  additional 
allowance. 

Reexaminations 

g  3.184  Claimants  required  to  report 
when  requested.  Every  person  applying 
for  or  in  receipt  of  compensation  or  pen¬ 
sion  for  disability  shall,  as  frequently  and 
at  such  times  and  places  as  may  be  rea¬ 
sonably  required,  submit  himself  to 
examination  by  a  duly  authorized  med¬ 
ical  examiner  of  the  Veterans’  Adminis¬ 
tration,  including  a  period  of  observation 
in  a  hospital,  if  necessary.  This  will  not 
be  construed  as  in  any  way  modifying  the 
policy  of  assigning  permanent  ratings, 
whenever  proper,  under  existing  proce¬ 
dure.  For  failure  to  report,  see  §§  3.251 
and  3.266. 

§  3.185  Reexaminations  for  Disability 
Rating  Purposes,  (a)  Reexaminations 
will  be  requested  in  cases  in  which  it  is 
indicated  by  evidence  of  record  that 
there  has  been  a  material  decrease  in  dis¬ 
ability  since  the  last  examination,  and  in 
cases  where  there  is  evidence,  pertinent 
to  the  individual  case,  that  the  disability 
is  likely  to  improve  materially  in  the 
future.  The  disability  of  a  veteran,  re¬ 
sulting  from  a  tuberculous  disease,  will 
be  rerated  upon  the  basis  of  a  physical 
reexamination  held  six  weeks  prior  to 
the  expiration  of  the  six  months  period 
or  the  three  years  period  of  a:  temporary 
total  rating  granted  under  the  conditions 
enumerated  in  sections  202  (2)  and  202 
(3)  of  the  World  War  Veterans’  Act,  1924, 
as  amended,  as  reenacted  by  Public  No. 
141,  73d  Congress. 

(b)  Scheduled  future  examinations 
for  compensation  purposes  in  service- 
ccnnected  cases  under  Public  No.  2,  73d 
Congress,  or  Public  No.  141, 73d  Congress, 
will  not  be  requested  following  Initial 
examination  by  the  Veterans’  Adminis¬ 
tration  in  static  disability  cases  or  when 
the  lesions  and  symptoms  have  been 
shown  to  have  persisted  at  approximately 
the  same  level  by  two  examinations  at 
least  five  years  apart. 

(c)  (1)  In  World  War  II  cases  future 
requests  for  examination  will  be  made, 
first,  in  “convalescent  rating  from  date 
of  discharge”  cases  under  the  revised, 
1945,  rating  schedule,  in  six  months ;  sec¬ 
ond,  in  cases  rated  fifty  percent  or  more 
which  are  likely  to  improve,  generally,  in 


from  one  to  two  years;  third,  in  all  other 
cases,  including  static  disabilities  in  from 
two  to  five  years,  depending  on  the  per¬ 
centage  rating,  the  highest  rated  earliest. 
It  is  not  Intended  that  a  second  examina¬ 
tion  be  authorized  in  a  case  involving 
only  static  disability,  found  to  be  such 
on  the  first  examination  by  the  Veterans’ 
Administration.  Examinations  sched¬ 
uled  for  future  dates  may  be  rescheduled 
earlier  if  the  facilities  permit.  Second 
and  later  examinations  by  the  Veterans’ 
Administration,  when  required,  will  be 
scheduled,  generally,  in  from  one  to  five 
years,  according  to  the  likelihood  of  early 
improvement. 

(2)  Examinations  for  disability  rating 
purposes  should  be  as  full  and  complete 
as  possible  under  existing  circumstances. 
They  should  always  cover  conditions 
rated  “mm”  or  “nn”  without  prior  exami¬ 
nations  by  the  Veterans’  Administration. 
They  should  include  in  all  instances  a 
brief  medical  and  industrial  history 
bringing  the  employment  record  up  to 
date  from  date  of  discharge  or  date  of 
last  examination.  Except  in  bedside  ex¬ 
aminations  at  the  veteran’s  home,  height, 
weight,  general  appearance,  nutrition, 
muscular  development,  carriage,  posture, 
and  gait  should  be  reported  on  at  the 
time  of  each  examination.  Examiners 
should  constantly  bear  In  mind  that  they 
are  communicating,  on  paper,  the  results 
of  their  examination  to  other  physicians 
who  will  generally  not  see  the  veteran. 

(3)  Examinations  in  prisoner  of  war 
cases.  Early  examinations  in  prisoner 
of  war  cases  should  be  given  special  at¬ 
tention.  They  will  be  requested  “at  once” 
whenever  the  records  are  considered  in¬ 
adequate  for  rating  purposes,  whenever 
the  veteran  complains  regarding  his  ini¬ 
tial  rating,  or  whenever  he.complains  re¬ 
garding  adequacy  of  an  Initial  examina¬ 
tion.  Such  “at  once”  examinations  will 
be  given  priority  over  all  others,  except 
emergency  cases.  Neuropsychiatric  ex¬ 
aminations  should  never  be  omitted. 
The  examiners  should  feel  a  special  obli¬ 
gation  to  ascertain  and  report  any 
causes  of  reduced  efficiency  whether  or 
not  expressible  in  formal  diagnostic 
nomenclature.  A  common  complaint  is 
that  although  weight  has  been  regained, 
weakness  and  fatigability  continue.  This 
should  be  reported  on  as  accurately  as 
possible.  Retinitis  is  not  uncommon  fol¬ 
lowing  malnutrition.  With  history  of 
intestinal  disease,  or  unexplained  under¬ 
weight  condition,  tests  for  intestinal 
parasites  should  be  routine.  The  exist¬ 
ence  of  any  chronic  disease  which  may  be 
associated  with  the  circumstances  of 
imprisonment  should  be  carefully 
checked  and  reported  on. 

(4)  Examinations  in  psychoneurosis 
cases.  In  these  cases  the  examiner 
should  record  the  veteran’s  complaints 
and  subjective  symptoms  separately  from 
the  examiner’s  objective  findings,  obser¬ 
vations  and  analysis  of  the  case.  A  study 
of  the  longitudinal  view  of  the  case 
should  be  made.  The  examiner  should 
note  any  change  in  behavior  pattern  at¬ 
tributable  to  the  disease,  or  their  ab¬ 
sence,  and  report  on  these  or  their  ab¬ 
sence.  In  any  case  where  it  has  been 
established  that  the  veteran  suffered 
from  a  psychoneurosis  of  combat  origin, 
a  change  of  diagnosis  to  one  reflecting 


psychopathic  personality  should  not  be 
proposed  without  full  consideration  of 
the  veteran’s  combat  experience  and  ef¬ 
fects  thereof.  Where  any  veteran  with 
combat  experience  has  manifested  symp¬ 
tomatology  initially  classified  as  “combat 
fatigue,”  “exhaustion,”  or  under  any 
other  of  a  number  of  special  terms,  a 
subsequent  reclassification  as  psycho¬ 
pathic  personality  should  not  be  made 
or  continued  without  the  same  full  con¬ 
sideration.  By  proper  direction  of  his 
questions,  as  to  time  and  circumstances 
of  onset,  the  examiner  should  ensure  that 
these  become  a  part  of  the  report  of  ex¬ 
amination.  In  making  an  examination 
the  examiner  should  familiarize  himself 
with  all  earlier  diagnosis  in  the  case  and 
assure  himself  that  changes  are  fully 
explained  and  justified.  The  examiner 
should  endeavor  as  far  as  possible  to 
return  a  correct  diagnosis  on  initial  ex¬ 
amination  by  the  Veterans’  Administra¬ 
tion,  as  well  as  on  subsequent  examina¬ 
tions.  Particular  care  is  necessary  when 
there  are  combinations  of  symptoms  in 
part  referable  to  organic  diseases  and  in 
part  referable  to  psychoneurotic  reac¬ 
tions.  Conference  of  examiners  is  usually 
advisable  under  these  circumstances  to 
determine  whether  one  diagnosis  may 
cover  all  the  symptoms  or  for  the  allo¬ 
cation  of  the  symptoms  to  the  separate 
diagnosis, 

(d)  In  nonservice-connected  cases  un¬ 
der  Part  III,  Veterans’  Regulation  No.  1 
(a)  (38  U.  S.  C.  ch.  12),  wherein  a  per¬ 
manent  total  rating  may  be  in  effect,  or 
be  hereafter  granted,  based  on  other  than 
obviously  static  disabilities,  reexamina¬ 
tion  will  be  conducted  within  thirty 
months  of  the  date  the  permanent  total 
rating  was  first  granted.  Further  exam¬ 
ination  will  not  be  requested  routinely 
and  will  only  be  accomplished  if  consid¬ 
ered  necessary  based  upon  the  particular 
facts  of  the  individual  case.  In  cases  in 
which  the  permanent  total  disability  is 
confirmed  by  reexamination  or  by  the 
history  of  the  case,  or  with  obviously 
static  disabilities,  further  reexamina¬ 
tions  will  not  be  requested. 

8  3.186  Reexaminations  in  claims  for 
increased  pension  or  compensation. 
Where  a  claim  is  filed  for  increased  pen¬ 
sion  or  compensation,  a  reexamination 
may  be  authorized  only  when  the  claim 
is  supported  by  competent  evidence  indi¬ 
cating  that  an  increased  rating  may  be 
warranted  by  reason  of  an  increase  in 
disability  or  the  reasonable  probability 
thereof.  (38  U.  S.  C.  ch.  12,  Reg.  1  series.) 

§  3.189  Rating  of  change  in  diagnosis 
of  diagnostic  center,  (a)  Where  the  find¬ 
ings  of  a  field  station  of  the  Veterans’ 
Administration  differ  from  the  findings 
of  a  diagnostic  center  as  to  degree  in 
severity  of  condition  within  one  year 
from  the  date  of  the  diagnostic  center 
findings,  the  rating  agency  of  original  or 
appellate  Jurisdiction  will  reconcile  such 
difference  with  the  diagnostic  center  in 
accordance  with  Veterans’  Administra¬ 
tion  medical  procedures.  However,  upon 
physical  reexamination  after  lapse  of  the 
one-year  period  Indicated  the  rating 
agency  is  authorized  to  rate  a  case,  with¬ 
out  such  reconciliation,  on  the  degree  of 
severity  shown  under  the  1945  Rating 
Schedule  and  regulations. 
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(b)  The  rating  agency  of  original  or 
appellate  jurisdiction  is  not  authorized 
to  accept  at  any  time  for  rating  purposes 
the  findings  of  a  field  office  differing  with 
the  prior  findings  of  a  diagnostic  center 
with  respect  to  the  etiology  or  differential 
diagnosis  of  a  disability  without  recon¬ 
ciliation  of  such  difference  with  the  diag¬ 
nostic  center  under  Veterans’  Admin¬ 
istration  medical  procedures. 

DISALLOWANCE  AND  AWARDS 

§  3.200  Disallowance  of  claims,  (a) 
When,  upon  review  by  the  authorization 
unit,  it  is  determined  that  there  exists  a 
statutory  or  regulatory  bar  to  entitle¬ 
ment,  the  claim  will  be  disallowed;  other¬ 
wise  no  claim  for  disability  compensation 
or  pension  will  be  disallowed  prior  to  con¬ 
sideration  by  the  rating  board  and  the  as¬ 
signment  of  an  appropriate  rating.  In 
every  instance  where  a  disallowance  is 
effected,  the  veteran  or  his  duly  author¬ 
ized  representative  will  be  informed  of 
the  action  taken. 

(b)  Where  an  application  for  benefits 
is  based  upon  the  same  conditions  for 
which  a  claim  was  formerly  disallowed 
and  new  and  material  evidence  is  not 
submitted,  the  veteran  will  be  informed 
that  in  view  of  the  determination  pre¬ 
viously  made,  it  will  be  necessary  to  deny 
the  claim  in  the  absence  of  changes  in 
the  law  or  regulations. 

§  3.201  Adjudication  of  claims  involv¬ 
ing  compensation  or  pension  based  upon 
new  and  material  evidence  presented 
after  prior  disallowance,  (a)  New  and 
material  evidence,  relating  to  the  same 
factual  basis  (such  as,  in  the  case  of  a 
living  veteran,  the  same  disease  or  in¬ 
jury)  as  that  of  the  disallowed  claim, 
submitted  subsequent  to  the  final  dis¬ 
allowance  of  the  claim,  will  constitute  a 
new  claim  and  have  all  the  attributes 
thereof :  Provided,  That  the  evidence  or 
the  accompanying  communication  meets 
the  requirements  as  to  what  shall  con¬ 
stitute  an  Informal  claim  under  §  3.27 
and  will  be  handled  as  follows: 

(b)  Where  the  benefits  claimed  were 
denied  previously  by  an  adjudicating 
agency  of  original  jurisdiction  and  where 
no  appeal  to  the  Board  of  Veterans’  Ap¬ 
peals  has  been  filed  within  the  period 
provided  for  appeal,  or  where  the  bene¬ 
fits  claimed  were  denied  previously  by  a 
decision  of  the  Board  of  Veterans’  Ap¬ 
peals,  the  claims  folder  together  wTith  the 
evidence  will  be  referred  to  the  appropri¬ 
ate  adjudicating  agency  of  original  jur¬ 
isdiction  which  will  determine  whether 
the  evidence  is  new  and  material  and,  if 
determined  to  be  so.  will  proceed  with 
adjudication  upon  the  basis  of  all  the 
evidence. 

(c)  For  the  purpose  of  this  paragraph 
a  formal  application  will  not  be  required, 
but  where  informative  data  compre¬ 
hended  in  the  questions  enumerated  in 
the  appropriate  application  form  are 
considered  essential  to  further  adjudica¬ 
tive  action  in  the  claim,  the  informative 
data  will  be  required. 

(d  >  Awards  pursuant  to  claims  com¬ 
prehended  under  paragraphs  (a),  (b) 
and  (c)  of  this  section  will  be  governed 
by  the  provisions  of  the  Veterans’  Regula¬ 
tion  No.  2  series  (38  U.  S.  C.  ch.  12 ) ,  effec¬ 
tive  laws,  and  §  3.212  relating  to  the  effec¬ 


tive  dates  of  awards  based  upon  original 
claims. 

(e)  Decisions  of  adjudicating  agencies 
of  original  jurisdiction  do  not  become 
final  until  the  expiration  of  the  time 
within  which  an  appeal  may  be  filed. 
Accordingly,  evidence  received  prior  to 
the  expiration  of  the  appeal  period  will 
be  considered  by  the  adjudicating  agency 
of  original  jurisdiction  and  an  appropri¬ 
ate  determination  made. 

(f)  Where  the  new  and  material  evi¬ 
dence  consists  of  a  supplemental  report 
from  the  service  department  and  it  is 
received  subsequent  to  the  expiration  of 
the  appeal  period  or,  in  the  event  of  an 
appeal,  subsequent  to  the  decision  of  the 
Board  of  Veterans’  Appeals,  the  supple¬ 
mental  report  from  the  service  depart¬ 
ment  will  be  considered  under  Veterans’ 
Regulation  No.  2  (d)  (38  U.  S.  C.  ch.  12), 
the  appropriate  rating  and  award  accom¬ 
plished  under  the  applicable  instructions 
and  if  in  the  opinion  of  the  rating  board, 
the  evidence  warrants  the  payment  of 
retroactive  benefits  the  claims  folder  will 
be  forwarded  accompanied  by  a  recom¬ 
mendation,  in  field  cases,  to  the  Director, 
Claims  Service,  branch  office,  and  in 
central  office  cases,  to  the  Director,  Vet¬ 
erans’  Claims  Service,  or  the  Director, 
Dependents  and  Beneficiaries  Claims 
Service,  for  determination  of  the  retro¬ 
active  feature  pursuant  to  Veterans’  Reg¬ 
ulation  No.  2  (c).  The  retroactive  eval¬ 
uation  of  disability  resulting  from  dis¬ 
ease  or  injury  subsequently  service  con¬ 
nected  on  the  basis  of  new  evidence  from 
a  service  department  must  be  adequately 
supported  by  medical  evidence  and  where 
the  additional  records  received  from 
the  service  department  clearly  support 
the  assignment  of  a  specific  rating  over  a 
part  or  the  entire  period  of  time  involved 
a  retroactive  evaluation  will  be  assigned 
accordingly  except  as  it  may  be  affected 
by  the  filing  date  of  the  original  claim. 
Decisions  made  by  the  officials  to  whom 
authority  is  herein  given  to  make  deter¬ 
minations  under  Veterans’  Regulation 
No.  2  (c)  (38  U.  S.  C.  ch.  12) ,  are  subject 
to  appeal  to  the  Board  of  Veterans’  Ap¬ 
peals.  (Sec.  9,  48  Stat.  10;  38  U.  S.  C. 
709) 

§  3.205  What  constitutes  new  and 
material  evidence.  Evidence  which  is 
solely  cumulative  or  repetitious  in 
character  will  not  serve  as  the  basis 
for  reconsideration  of  the  previous  de¬ 
cision.  When  evidence  relates  to  the 
same  specific  fact  to  which  proof  was 
before  adduced  of  a  like  character  it  is 
cumulative  but  not  when  it  relates  to  a 
new  fact  respecting  the  general  question 
or  point  in  issue.  To  constitute  material 
evidence  the  facts  offered  must  relate 
and  go  to  the  issue,  or  have  a  legitimate 
and  effective  influence  or  bearing  on  the 
decision  in  question. 

§  3.212  Effective  dates  of  awards  of 
disability  compensation.  (a)  Initial 
awards  of  disability  compensation  will  be 
payable  in  accordance  with  the  provi¬ 
sions  of  Veterans’  Regulation  No.  2  (a), 
Part  I,  paragraph  I,  (38  U.  S.  C.  ch.  12) 
as  amended  by  section  17,  Public  Law7  No. 
144,  78th  Congress,  provided  an  appro¬ 
priate  claim  therefor  has  been  filed  and. 
If  incomplete,  the  necessary  evidence  to 
complete  such  claim  is  submitted  within 


one  year  from  the  date  of  request  there¬ 
for. 

(b)  Where,  upon  reconsideration  by  a 
rating  agency  of  original  jurisdiction  in 
accordance  with  §  3.201,  a  favorable  de¬ 
cision  is  rendered  the  effective  date  of  an 
award  for  monetary  benefits  will  be  the 
date  of  receipt  by  the  Veterans’  Adminis¬ 
tration  of  the  application  for  reconsid¬ 
eration,  or  the  date  of  receipt  of  the  evi¬ 
dence  which  establishes  entitlement, 
whichever  is  the  later. 

(c)  The  effective  dates  of  awards  of 
disability  compensation  will  coincide 
with  the  effective  dates  of  evaluations  as 
set  forth  in  5  3.148  (a)  and  (b).  (Sec.  1, 
48  Stat.  8,  sec.  17,  57  Stat.  560;  38  U.  S.  C. 
701,  732) 

§  3.213  Effective  dates  of  awards  pur¬ 
suant  of  Part  III,  Reg.  No.  1  (c)  (38 
U.  S.  C.  ch.  12).  Awards  pursuant  to 
Part  III,  Veterans’  Regulation  No.  1  (c), 
will  be  effective  as  of  the  date  of  the  re¬ 
ceipt  of  a  claim  or  the  date  upon  which 
permanent  total  disability  arose,  which¬ 
ever  is  the  later.  (Sec.  1,  48  Stat.  8;  38 
U.  S.  C.  701) 

§  3.214  Effective  dates  of  awards  of 
increased  disability  compensation.  The 
effective  date  of  an  award  of  increased 
disability  compensation  will  be  in  ac¬ 
cordance.  with  the  provisions  of  para¬ 
graph  II,  Part  I,  Veterans’  Regulation 
No.  2  (a)  (38  U.  S.  C.  ch  12). 

(a)  By  reason  of  dependents.  In¬ 
creased  disability  compensation  payable 
by  reason  of  dependents  under  title  III, 
Public  No.  141,  73d  Congress,  will  be 
effective  as  of  the  date  of  the  receipt  of 
the  claim  or  the  date  of  receipt  of  the 
evidence  which  establishes  entitlement, 
whichever  is  the  later,  subject  to  the 
provisions  of  5  3.255  (c)  in  cases  of  in¬ 
stitutionalization.  The  evidence  neces¬ 
sary  to  complete  the  application  for  de¬ 
pendency  allowance  must  be  submitted 
within  1  year  from  the  date  of  request 
for  such  evidence;  otherwise  the  allow¬ 
ance  for  the  dependents  may  not  be  paid 
by  virtue  of  that  application. 

(b)  By  reason  of  regulatory  or  sched - 
ular  provisions.  (1)  The  effective  date 
of  increased  compensation  due  to  the 
promulgation  of  the  1945  schedule  is  con¬ 
trolled  by  §  3-149. 

(2)  The  effective  date  of  an  award, 
original,  ipereased  or  reopened,  result¬ 
ing  from  an  amendment  of  the  1945 
schedule  or  the  promulgation  of  an  ad¬ 
ministration  issue,  will  be  the  date  of 
receipt  of  the  claim,  original,  increased 
or  reopened,  but  in  no  event  prior  to  the 
date  of  the  amendment  or  administra¬ 
tion  issue;  Provided,  That  if  the  amend¬ 
ment  or  issue  is  applied  on  the  initiative 
of  the  administration  the  effective  date 
will  be  the  date  of  administrative  deter¬ 
mination.  The  date  of  administrative 
determination  is  the  date  the  rating 
sheet  is  signed.  Except  in  unusual  cases, 
the  rating  sheets  will  be  typed  and  signed 
the  same  day  the  work  sheet  is  prepared 
by  the  rating  board. 

(c)  Where  the  basic  right  to  entitle¬ 
ment  has  been  barred.  Retroactive  in¬ 
creases  or  additional  benefits  will  not  be 
awarded  after  the  basic  right  to  entitle¬ 
ment  has  been  barred,  such  as  by  reason 
of  forfeiture  or  severance  of  service  con- 
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nection.  (Sec.  9,  48  Stat.  10;  38  U.  S.  C. 
709) 

{  3.216  Application  for  increase  based 
upon  changed  physical  condition.  A 
formal  application  for  increased  disabil- 
ity  compensation  or  pension  will  not  be 
required,  and  an  Informal  application 
or  request  when  accompanied  by  evi¬ 
dence  of  a  changed  physical  condition 
Will  suffice. 

(a)  Increase  based  upon  report  of 
physical  examination.  Where  an  in¬ 
crease  in  disability  is  shown  by  an  official 
report  of  physical  examination  made  by'a 
full-time,  part-time,  or  designated  phy¬ 
sician  of  the  Veterans’  Administration  in 
connection  with  compensation,  pension, 
or  treatment  pursuant  to  proper  author¬ 
ity,  the  report  of  physical  examination 
will  be  accepted  as  a  claim  and  payment 
of  the  increase  may  be  made  effective  as 
of  the  date  of  examination.  This  prin¬ 
ciple  likewise  is  for  application  to  claims 
under  Veterans’  Regulation  No.  1  (a). 
Part  III,  paragraph  I  (a)  (38  U.  S.  C.  ch. 
12). 

(b)  Statement  by  private  physician. 
A  statement  by  a  private  physician  show¬ 
ing  increased  disability  submitted  by  or 
on  behalf  of  a  veteran  for  the  purpose 
of  obtaining  increased  benefits  may  be 
accepted  as  an  informal  claim  and  pay¬ 
ments  awarded  from  the  date  of  receipt 
of  the  evidence,  if  otherwise  in  order,  pro¬ 
vided  that  the  findings  contained  therein 
are  subsequently  verified  by  an  official 
Veterans’  Administration  examination. 

(c)  Physical  examination  reports, 
clinical  records  and  transcripts  of  rec¬ 
ords  received  from  state,  county,  munici¬ 
pal  and  recognized  private  institutions 
and  contract  hospitals.  Generally,  phys¬ 
ical  examination  reports,  clinical  records 
and  transcripts  of  records  from  State, 
county,  municipal,  and  recognized  pri¬ 
vate  institutions  and  contract  hospitals 
relative  to  veterans  undergoing  treat¬ 
ment  or  domiciled  therein,  whether  by 
the  Veterans’  Administration  or  other¬ 
wise,  will  be  accorded  the  same  consid¬ 
eration  for  the  purpose  of  rating  claims 
for  compensation  or  pension  as  though 
the  records  were  received  from  a  Vet¬ 
erans’  Administration  field  station. 
These  records,  however,  must  present  the 
essentials  upon  which  ratings  are  to  be 
founded,  that  is,  the  disabling  conditions 
must  be  adequately  identified;  sufficient 
findings  must  be  reported  to  permit 
proper  evaluation  of  the  condition,  and 
they  must  be  certified  by  chief  medical 
officers  or  their  physician  designates.  As 
to  private  institutions,  the  hospitals 
listed  in  the  hospital  number  of  "The 
Journal”  of  the  American  Medical  Asso¬ 
ciation  (usually  published  in  April  of 
each  year)  and  followed  by  the  symbol 
consisting  of  a  shaded  triangle  are  rec¬ 
ognized.  This  symbol  indicates  that  the 
hospital  has  been  approved  by  the 
American  College  of  Surgeons  as  meeting 
unconditionally  its  minimum  require¬ 
ments  for  general  standardization.  If 
the  name  of  the  private  hospital  at  which 
the  veteran  was  examined  or  treated  does 
not  appear  on  the  approved  list,  the  chief 
medical  officer  or  his  physician  designate 
will  be  requested  to  advise  whether  the 
hospital  meets  the  minimum  require¬ 
ments  for  the  care  and  treatment  of  Vet¬ 


erans’  Administration  patients  and  for 
hospital  facilities  as  prescribed  in  cur¬ 
rent  directives  of  the  department  of 
medicine  and  surgery.  Depending  upon 
the  advice  of  the  chief  medical  officer  or 
his  physician  designate,  the  report  will 
be  accepted  or  corroborative  examina¬ 
tion  by  the  Veterans’  Administration  re¬ 
quested.  It  is  to  be  understood  that  such 
records,  in  those  instances  where  main¬ 
tenance  is  not  at  the  expense  of  the  Vet¬ 
erans’  Administration,  should  not  be  ac¬ 
cepted  as  claims  for  increase  if  they  are 
routinely  submitted,  but  only  where  there 
is  an  indication  that  they  are  being  sub¬ 
mitted  for  the  purpose  of  claiming  in¬ 
creased  benefits.  (Sec.  4,  48  Stat.  9;  38 
U.  S.  C.  704) 

§  3.217  Right  of  election  of  benefits 
payable.  Where  a  claimant  has  a  right 
to  benefits  under  both  Public  No.  2,  73d 
Congress,  and  Public  No.  141,  73d  Con¬ 
gress,  he  may  elect  to  take  under  either 
law,  regardless  of  whether  it  is  the  greater 
or  lesser  benefit  and  even  though  the 
election  results  in  reducing  the  benefits 
payable  to  his  dependents.  (Sec.  4,  48 
Stat.  9;  38  U.  S.  C.  704) 

S  3.218  Award  where  identical  amounts 
are  involved.  In  order  to  avoid  unneces¬ 
sary  awards  action  where  the  monetary 
benefits  under  existing  legislation  are  the 
same  in  the  amounts  payable,  the  mon¬ 
etary  benefit  previously  awarded  will  be 
continued.  (Sec.  4,  48  Stat.  9;  38  U.  S.  C. 
704) 

§  3.225  Computation  of  awards  predi¬ 
cated  upon  ratings  involving  both  direct 
and  statutory  presumptive  service-con¬ 
nection.  (a)  Awards  based  upon  the 
evaluation  of  disabilities  all  of  which 
are  directly  service-connected  by  way  of 
aggravation  or  incurrence  in  active  mili¬ 
tary  or  naval  service  only,  will  be  for  the 
full  amount  payable  under  the  rating. 
Awards  predicated  upon  the  evaluation 
of  disabilities  all  of  which  are  service- 
connected  by  statutory  presumption  only 
under  section  27,  Public  No.  141, 73d  Con¬ 
gress,  will  be  for  the  amount  of  75  percent 
of  the  compensation  which  otherwise 
would  be  payable  under  the  rating. 
Awards  predicated  upon  ratings  involv-  • 
ing  both  direct  and  statutory  presump¬ 
tive  service-connected  diseases  or  inju¬ 
ries  will  be  computed  as  follows:  The 
amount  of  compensation  payable  in  ac¬ 
cordance  with  the  Schedule  of  Disability 
Ratings,  1945,  and  Extensions  thereto, 
will  be  determined  for  the  directly  serv¬ 
ice-connected  diseases  or  injuries,  and 
three-fourths  of  the  difference  between 
this  amount  and  the  amount  otherwise 
payable  for  all  diseases  or  injuries  serv¬ 
ice-connected  directly  or  by  statutory 
presumption  will  be  added  to  the  amount 
payable  for  the  directly  service-con¬ 
nected  diseases  or  injuries.  This  sum 
will  be  the  monthly  payment  to  be 
awarded. 

(b)  A  $60  award  on  account  of  nurse 
or  attendant  will  be  assumed  to  be  predi¬ 
cated  on  the  major  (i.  e.,  highest  rated) 
disability  or  statutory  combination,  and 
the  amount  to  be  paid  will  depend  on 
the  service-connection  status  of  the 
disability. 

(c)  When  the  statutory  award  of  $60 
on  account  of  arrested  tuberculosis  is 


predicated  upon  service-connection  by 
statutory  presumption,  the  minimum 
award  will  be  $45  per  month.  This 
award  does  not  enter  into  combination 
ratings  or  awards. 

(d)  The  statutory  award  of  $30  per 
month  (section  202  (3),  World  War  Vet¬ 
erans’  Act,  1924,  as  amended)  does  not 
apply  to  disabilities  which  are  service- 
connected  by  statutory  presumption. 

§  3.228  Computation  of  annual  in¬ 
come  for  the  purposes  of  Veterans  Reg¬ 
ulation  1  (a),  Part  III  (38  U.  S.  C.  ch.  12), 
or  section  1  (c)  of  Public  No.  198,  76th 
Congress  (Act  of  July  19,  1939),  as 
amended  by  section  11,  Public  Law  144, 
78th  Congress — (a)  Basic  rule.  Annual 
income  will  be  computed  on  the  basis  of 
the  total  income  for  the  entire  calendar 
year.  Where  the  equities  indicate,  how¬ 
ever,  such  annual  income  may  be  com¬ 
puted  monthly  or  proportionately  on  the 
basis  of  the  rate  of  income.  Under  any 
method  of  calculation,  the  question  is 
whether  the  actual  income  exceeds  the 
statutory  income  limitation. 

(b)  Benefits  excluded  from  computa¬ 
tion.  In  determining  annual  income, 
benefits  received  from  the  following 
sources  will  not  be  considered: 

(1)  Any  payments  by  the  United 
States  Government  because  of  disability 
or  death  under  laws  administered  by  the 
Veterans’  Administration. 

(2)  Mustering-out  pay. 

(3)  The  6-months’  death  gratuity. 

(4>  For  the  purposes  of  paragraph  II 

(a).  Part  III,  of  Veterans’  Regulation  1 
(a),  as  amended,  overtime  compensa¬ 
tion  or  additional  compensation  to  Gov¬ 
ernment  employees  under  Public  Law 
49,  78th  Congress,  or  amounts  payable 
under  Public  Laws  106  and  390,  79th 
Congress,  other  than  increases  in  basic 
rates  of  compensation,  which  the  act 
expressly  provides,  shall  be  considered  a 
part  of  basic  compensation.  For  the 
purposes  of  section  11,  Public  Law  144, 
78th  Congress,  this  compensation  is  not 
excluded  from  computation  of  annual 
income. 

(c)  Income  included  in  computation. 
In  determining  annual  income,  payments 
and  benefits  received  from  the  following 
sources  will  be  considered: 

(1)  Total  income  from  sources  such 
as  wages,  salaries,  bonuses  (except  World 
War  adjusted  compensation),  earnings, 
emoluments,  investments  or  rents  from 
whatever  source  derived,  or  income  from 
a  business  or  profession. 

(1)  Salary  is  not  determined  by  the 
amount  the  employee  actually  receives 
in  cash  but  includes  deductions  made 
under  a  retirement  act  or  plan  and 
amounts  withheld  by  virtue  of  income  tax 
laws.  The  value  of  salary  received  in 
kind  (including  a  fair  value  for  mainte¬ 
nance)  also  constitutes  income. 

(ii)  In  computing  income  from  a  busi¬ 
ness  or  profession,  the  gross  income  may 
be  reduced  by  the  necessary  expenses  of 
carrying  on  the  same,  such  as  cost  of 
goods  sold  or  expendituxes  for  rent,  re¬ 
pairs,  taxes,  upkeep,  and  other  operating 
expenses. 

(2)  Family  allowances  authorized  by 
service  personnel  under  Public  Law  625, 
79th  Congress. 

(3)  Subsistence  allowance  under  title 
II,  Public  Law  346,  78th  Congress. 
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(4)  Commercial  insurance  consisting 
of  lump  sum  or  installments  of  life,  disa¬ 
bility,  accident,  health,  or  similar  insur¬ 
ance.  (See  paragraph  (f)  of  this 
section.) 

(5)  Compensation  paid  by  the  Bureau 
of  Employees’  Compensation,  Federal 
Security  Agency,  or  a  State  compensa¬ 
tion  or  industrial  board  or  commission. 

(6)  Civil  service  retirement  benefits, 
Federal  Old  Age  and  Survivors’  Insur¬ 
ance.  or  railroad  retirement  benefits: 
Provided,  That  where  the  benefit  is  re¬ 
ceived  by  a  former  worker  based  on  his 
own  employment,  no  part  of  such  pay¬ 
ments  will  be  considered  “annual  income” 
until  the  full  amount  of  his  personal  con¬ 
tribution  (as  distinguished  from  amounts 
contributed  by  the  employer  and  not  by 
the  worker)  has  been  received  by  him: 
And  provided  further,  That  such  benefits 
received  by  a  widow  on  the  basis  ofjier 
husband’s  employment  will  be  consid¬ 
ered  as  annual  income  as  received. 

(7)  Social  security  benefits  (Federal 
Old  Age  and  Survivors*  Insurance  bene¬ 
fits  are  subject  to  the  proviso  contained 
in  subparagraph  (6)  of  this  paragraph). 

(8)  Gifts. 

(9)  Proceeds  of  bequests  and  inheri¬ 
tances  received  in  the  settlement  of  es¬ 
tates:  Provided,  That  property  received 
by  inheritance  or  otherwise  will  not  be 
considered  as  “annual  income”  until  such 
property,  or  other  property  acquired  in 
lieu  thereof,  by  exchange  or  barter,  has 
been  converted  into  cash. 

(10)  Charitable  donations  from  any 
source. 

(d)  Proportionate  computations.  In¬ 
come  will  be  computed  on  a  proportionate 
basis  where: 

(1)  The  income  of  the  claimant  ex¬ 
ceeds  $1,000  (or  $2,500,  whichever  is  ap¬ 
plicable). 

(1)  In  the  claim  of  a  veteran,  from  the 
date  he  became  permanently  and  totally 
disabled. 

(11)  In  the  claim  of  a  widow,  from  the 
date  of  the  veteran’s  death. 

(2)  The  income  of  the  veteran  or 
widow  exceeds  $1,000  but  is  not  in  excess 
of  $2,500. 

(i)  From  the  date  the  status  of  a  vet¬ 
eran  changes  in  the  course  of  a  calendar 
year  from  that  of  a  married  parson  (or  a 
person  with  a  minor  child  or  children) 
to  that  of  an  unmarried  person  (or  a  per¬ 
son  without  a  minor  child  or  children). 

(ii)  From  the  date  the  status  of  a 
widow  changes  in  the  course  of  a  cal¬ 
endar  year  from  that  of  a  widow  with  a 
child  so  that  she  becomes  a  widow  with¬ 
out  a  child. 

(iii)  From  the  date  the  status  of  a 
widow  changes  in  the  course  of  a  calen¬ 
dar  year  from  that  of  a  widow  without  a 
child  so  that  she  becomes  a  widow  with 
a  child.  (Where  the  change  of  status 
arises  incident  to  the  birth  of  a  post¬ 
humous  child,  the  widow  will  be  con¬ 
sidered  as  a  widow  without  a  child  for  the 
period  prior  to  the  date  of  the  child’s 
birth.) 

(iv)  In  determining  entitlement  un¬ 
der  the  circumstances  outlined  in  the 
preceding  subparagraphs,  the  propor¬ 
tionate  computations  will  be  applied  to 
each  period  separately  and  will  not  be 
combined  to  afford  an  aggregate  appli¬ 
cable  to  the  entire  calendar  year.  The 


amount  of  income  received  within  each 
separate  period  will  determine  entitle¬ 
ment  to  pension  for  that  period. 

(e)  Total  income  considered.  Except 
as  provided  in  paragraphs  (d)  (1)  (i) 
and  (d  (2)  (iii)  of  this  section,  where 
pension  is  payable  from  the  date  of  filing 
claim,  the  claimant’s  income  will  not  be 
determined  on  a  proportionate  basis,  but 
the  income  for  the  full  calendar  year  will 
be  considered. 

(f)  Commercial  insurance — (1)  Re¬ 
ceived  by  purchaser.  Where  an  annuity 
or  payment  of  endowment  insurance  is 
received  by  the  purchaser,  no  part  of  the 
payments  received  will  be  considered  an¬ 
nual  income  until  the  full  amount  of  the 
consideration  has  been  received,  after 
which  the  full  amount  of  such  payments 
will  be  considered  income. 

(2)  Received  by  beneficiary,  (i) 
Where  the  beneficiary  received  commer¬ 
cial  life  Insurance  in  a  lump  sum  or  had 
the  right  to  elect  settlement  in  a  lump 
sum,  the  insurance  will  be  considered  to 
have  been  received  in  a  lump  sum  in  the 
calendar  year  in  which  the  veteran  died. 

(ii)  Where  insurance  is  received  by  a 
beneficiary  in  the  manner  specified  by  an 
option  elected  by  the  insured,  other  than 
in  a  lump  sum,  it  will  be  considered  in¬ 
come  for  the  calendar  year  in  which  the 
money  is  actually  received. 

(3)  Interest  on  life  insurance.  Where 
it  is  considered  that  life  insurance  has 
been  received  in  a  lump  sum  in  the  cal¬ 
endar  year  in  which  the  veteran  died 
and  payments  are  actually  received  in 
some  other  manner,  no  part  of  the  pay¬ 
ments  received  in  succeeding  years  will 
be  considered  income  until  an  amount 
equal  to  the  lump-sum  face  value  of  the 
policy  has  been  received,  after  which  the 
full  amount  of  such  payments  will  be 
considered  income. 

(g)  Income  received  in  installments. 
(1)  Where  income  is  being  received  at 
a  rate  which  indicates  that  the  total  in¬ 
come  for  the  entire  calendar  year  will 
not  exceed  the  statutory  income  limita¬ 
tion,  the  claim  may  be  allowed. 

(2)  Where  income  is  being  received 
at  a  proportionate  rate  which  indicates 
that  the  total  income  for  the  entire 
calendar  year  will  exceed  the  statutory 
limitation,  the  claim  will  be  disallowed: 
Provided,  That  where  such  rate  will  not 
be  received  for  the  entire  12  months  (as, 
for  example,  in  the  case  of  a  school  teach¬ 
er  paid  for  9  months  of  the  year)  and 
the  total  amount  received  will  not  exceed 
the  statutory  limitation,  the  claim  may 
be  allowed. 

(h)  Deferred  determinations.  Where 
there  is  doubt  as  to  whether  the  antici¬ 
pated  income  will  exceed  the  statutory 
limitation,  payment  of  pension  will  not 
be  made  before  the  end  of  the  calendar 
year,  when  the  total  income  received  dur¬ 
ing  such  year  may  be  determined.  Where 
a  determination  as  to  entitlement  is  de¬ 
ferred  in  accordance  with  this  subpara¬ 
graph,  pension  may  be  payable  from  the 
first  of  that  calendar  year  if  notice  that 
the  claimant’s  income  did  not  exceed 
the  statutory  limitation  is  received  at 
any  time  within  the  succeeding  calendar 
year.  Any  necessary  evidence  must  be 
received  in  the  Veterans’  Administration 
within  1  year  after  the  date  of  request. 
If  notice  is  not  received  within  the  period 


prescribed,  payments  may  not  be  made 
for  any  period  prior  to  the  date  of  re¬ 
ceipt  of  a  new  claim  (formal  or  informal). 

(i)  Reduction  of  income.  Where  a 
claim  has  been  disallowed  or  payments 
discontinued  because  the  claimant’s  an¬ 
nual  Income  is  in  excess  of  the  statutory 
limitation,  pension  may  be  payable  from 
the  first  of  the  succeeding  calendar  year 
if  notice  is  received  during  that  year  that 
the  claimant’s  actual  or  anticipated  in¬ 
come  will  not  exceed  $1,000  (or  $2,500, 
whichever  is  applicable)  and  the  neces¬ 
sary  evidence  is  furnished  within  1  year 
after  the  date  of  request;  otherwise,  pen¬ 
sion  may  not  be  paid  for  any  period  prior 
to  the  date  of  receipt  of  a  new  claim  (for¬ 
mal  or  informal). 

(J)  Community  property  laws.  In  de¬ 
termining  the  income  of  a  veteran,  the 
community  property  laws  of  the  several 
States  are  not  for  application.  (Secs.  1, 
4.  48  Stat.  8,  9,  59  Stat.  295,  60  Stat.  216; 
5  U.  S.  C.  901,  902  note,  38  U.  S.  C.  701, 
704) 

§  3.232  Section  202  (15),  World  War 
Veterans’  Act,  1924,  as  amended,  reen¬ 
acted  by  Public  No.  141,  7 2d  Congress. 
(See  §  3.155  (d) .) 

(a)  Awards  will  be  computed  in  ac¬ 
cordance  with  §  3.225.  For  the  purposes 
of  this  computation,  peacetime  disabili¬ 
ties  combined  with  wartime  disabilities 
will  be  considered  as  directly  service-con¬ 
nected  wartime. 

(b)  Section  3.155  (d)  will  not  be  con¬ 
strued  as  denying  the  veteran  the  greater 
benefit  to  which  he  may  be  entitled  by 
reason  of  disabilities  not  connected  with 

service.  ^ 

✓ 

§  3.235  Statutory  awards,  section  202, 
World  War  Veterans'  Act.  1924,  as 
amended,  as  re-enacted  by  Public  No.  141, 
73d  Congress.  The  statutory  awards 
provided  in  section  202  of  the  World  War 
Veterans’  Act,  1924,  as  amended,  are  pay¬ 
able  under  section  27  or  28,  title  III, 
Public  No.  141,  73d  Congress,  as  follows: 

(a)  Under  section  202  (2),  compensa¬ 
tion  under  a  rating  of  temporary  total 
disability  for  a  period  of  6  months  follow¬ 
ing  discharge  from  a  hospital  after  treat¬ 
ment  therein  for  a  period  of  1  year  for  a 
tubercular  disease  of  a  compensable  de¬ 
gree  and  after  a  condition  of  complete 
arrest  thereof  has  been  reached. 

(b)  Under  sejjfion  202  (3): 

(1)  First  paragraph,  the  statutory 

rates  for  specfled  conditions  as  provided 
therein.  # 

(2)  Second  paragraph,  compensation 
under  a  temporary  total  rating  for  a 
period  of  3  years  following  discharge 
from  a  hospital  after  treatment  therein 
for  a  tuberculous  disease  of  a  compens¬ 
able  degree  for  a  period  of  1  year  and 
after  it  has  been  determined  that  a  con¬ 
dition  of  aifest  will  not  be  reached  by 
further  hospitalization. 

(3)  Third  paragraph,  the  additional 
compensation  of  $30  monthly  for  the  loss 
of  the  use  of  a  creative  organ  or  the 
additional  compensation  of  $42  monthly 
for  the  loss  of  the  use  of  one  or  more  feet 
or  hands,  independent  of  any  other  com¬ 
pensation  (Pub.  No.  866,  76th  Cong.,  and 
Pub.  L.  662,  79th  Cong.). 

(c)  Under  section  202  (5)*,  an  allow¬ 
ance  not  exceeding  $63  per  month  for  a 
nurse  or  attendant. 
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(d)  Under  section  202  (7),  an  award 
of  not  less  than  $60  per  month  to  a  per¬ 
son  shown  to  have  had  an  active  tuber¬ 
culous  disease  of  a  compensable  degree 
which  has  reached  a  condition  of  com¬ 
plete  arrest;  and  compensation  under 
the  minimum  rating  of  25  percent  for 
arrested  or  apparently  cured  tubercu¬ 
losis. 

(e>  Where  any  of  the  statutory  allow¬ 
ances  are  predicated  upon  diseases  or' 
injuries  service  connected  by  statutory 
presumption  the  monthly  amounts  will 
be  determined  in  accordance  with  the 
provisions  of  §  3.225.  (Secs.  27,  28,  48 
Stat.  524,  sec.  6,  54  Slat.  1196,  sec.  2, 
60  Stat.  910;  38  U.  S.  C.  471a,  471a-3, 
473,  722) 

§  3.236  Special  monthly  compensation 
specified  by  or  fixed  pursuant  to  Para¬ 
Graph  II,  Parts  I  and  II,  Veteran -  Regu¬ 
lation  1  (n),  <38  U.  S.  C.  ch.  12),  as 
amended  by  Public  Laws  182,  659,  and 
662,79th  Congress,  (a)  Special  monthly 
compensation  provided  by  subpara¬ 
graph  (k).  Parts  I  and  II,  Veterans’ 
Regulation  1  (a),  as  amended,  is  appli¬ 
cable  but  once  in  any  one  case,  when 
payable  in  addition  to  the  compensation 
provided  in  paragraph  II,  Parts  I  and 
U.  subparagraphs  (a)  to  <J).  In  other 
words,  if  the  veteran  has  suffered  the 
anatomical  lass  of  one  eye  and  one  hand, 
his  monthly  compensation  under  Public 
No.  2,  73d  Congress,  as  amended,  will 
be  increased  by  $42  and  not  by  $84  or 
by  $31.50  and  not  by  $63,  if  the  disabili¬ 
ties  v/ere  incurrred  in  wartime  service  or 
peacetime  service,  respectively.  The  ad¬ 
ditional  allowance  may  be  based  upon  an 
anatomical  loss  or  loss  of  use  included 
in  the  requirements  for  the  basic  rate. 
The  additional  allowances  under  sub- 
paragraph  (k)  are  now  payable  in  ad¬ 
dition  to  compensation  payable  under 
subparagraphs  (1)  to  (n)  and  such  ad¬ 
ditional  allowance  is  payable  for  each 
anatomical  loss,  loss  of  use,  or  blindness 
of  one  eye  having  only  light  perception, 
when  existing  in  addition  to  the  require¬ 
ments  for  these  basic  rates,  provided  the 
total  does  not  exceed  $360  in  part  I  cases 
or  $270  in  part  II  cases.  For  example, 
a  war  veteran  who  has  suffered  the  loss 
of  use  of  both  hands,  one  foot,  and  one 
eye  (light  perception  only)  will  be  com¬ 
pensated  at  $240  plus  two  allowances  of 
$42  each  or  $324  under  the  second  part  of 
subparagraph  (k). 

(b)  Helplessness.  (1)  The  maximum 
rate,  as  a  result  of  Including  helplessness 
as  one  of  the  entitling  multiple  disabili¬ 
ties,  is  intended  to  cover,  in  addition  to 
obvious  losses  and  blindness,  conditions 
such  as  transverse  myelitis  with  loss  of 
use  of  both  legs  and  loss  of  anal  and 
bladder  sphincter  control;  also  the  loss 
of  use  of  two  extremities  with  absolute 
deafness  and  nearly  total  blindness  or 
with  severe  multiple  injuries  producing 
total  disability  outside  the  useless  ex¬ 
tremities,  these  conditions  being  con¬ 
strued  as  loss  of  use  of  two  extremities 
and  helplessness. 

(2)  The  rate  of  $282  provided  under 
subparagraph  (m)  on  account  of  help¬ 
lessness  requiring  regular  aid  and  at¬ 
tendance  applies  only  in  cases  entitled 
on  acount  of  blindness  of  both  eyes.  A 
veteran  having  suffered  the  loss,  or  loss 


of  use,  of  both  hands,  feet,  or  one  hand 
and  one  foot,  and  having  no  other  com¬ 
pensable  disability  will  be  rated  accord¬ 
ing  to  the  level  of  amputation  or  loss  of 
use;  entitlement  to  a  higher  rate  on  ac¬ 
count  of  helplessness  requiring  regular 
aid  and  attendance  must  be  based  on 
such  need  resulting  from  pathology  other 
than  the  anatomical  loss  or  loss  of  use 
of  two  extremities;  when  so  based,  i.  e., 
upon  pathology  other  than  the  anatomi¬ 
cal  loss  or  loss  of  use  of  two  extremities, 
the  rate  will  uniformly  be  $360  (or  $270> 
monthly. 

(c)  Intermediate  rates  fixed  pursuant 
to  late.  The  authority  contained  in  sub- 
paragraph  (p)  to  allow  the  next  higher 
rate  or  an  intermediate  rate  will  be  ad¬ 
ministered  as  follows; 

(1)  With  the  anatomical  loss,  or  loss 
of  use,  of  one  hand  or  one  foot,  and 
anatomical  loss,  or  loss  of  use,  of  another 
extremity  at  a  level  or  with  complications 
preventing  natural  elbow  or  knee  action 
with  prosthesis  in  place,  the  rate  will  be 
$261  (or  $195.75). 

(2)  With  the  anatomical  loss,  or  loss  of 
use,  of  one  extremity  at  a  level  or  with 
complications  preventing  natural  elbow 
or  knee  action  with  prosthesis  in  place, 
and  the  anatomical  loss  of  another  ex¬ 
tremity  so  near  the  shoulder  or  hip  as  to 
prevent  the  use  of  a  prosthetic  appliance, 
the  rate  will  be  $300  (or  $225). 

(3)  With  the  anatomical  loss,  or  loss 
of  use,  of  one  hand  or  one  foot,  and  the 
anatomical  loss  of  another  extremity  so 
near  the  shoulder  or  hip  as  to  prevent  the 
use  of  a  prosthetic  appliance,  the  rate  will 
be  $282  (or  $211.50). 

(4)  With  the  requirements  for  any  of 
the  rates  provided  in  subparagraphs  (1) 
to  (n),  inclusive  of  Veterans’  Regulation 
No.  1  (a)  (38  U.  S.  C.  ch.  12),  and  addi¬ 
tional  disability  independently  ratable  at 
50  percent  or  more,  the  rate  will  be  inter¬ 
mediate,  i.  e.,  half-way,  between  the  rate 
authorized  for  the  subparagraph  whose 
requirements  are  met,  and  the  next 
higher  rate  authorized  in  subparagraphs 
(m)  to  (o). 

(5)  With  the  requirements  for  any  of 
the  rates  provided  in  subparagraphs  (1) 
to  (n),  inclusive,  and  additional  disa¬ 
bility  independently  ratable,  apart  from 
any  consideration  of  Individual  unem¬ 
ployability,  at  100  percent,  the  rate  will 
be  the  next  higher  rate  authorized  in 
subparagraphs  (m)  to  (o). 

(6)  Other  cases  in  which  any  of  the 
rates  are  deemed  inadequate  will  be  han¬ 
dled  in  accordance  with  §  3.142. 

(d)  Ratings  for  specific  conditions — 
(1)  Rating  of  binocular  blindness  of  dif¬ 
ferent  degrees,  (i)  With  blindness  of 
one  eye  with  5/200  visual  acuity  or  less, 
and  blindness  of  the  other  eye  having 
only  light  perception,  the  rate  will  be 
$261  (or  $195.75). 

(ii)  With  blindness  of  one  eye  having 
only  light  perception,  and  anatomical 
loss,  or  blindness,  having  no  light  percep¬ 
tion  accompanied  by  phthisis  bulbi,  evis¬ 
ceration,  or  other  obvious  deformity  or 
disfigurement,  of  the  other  eye,  the  rate 
will  be  $300  (or  $225). 

(iii)  With  blindness  of  one  eye  having 
5/200  visual  acuity  or  less,  and  anatom¬ 
ical  loss,  or  blindness,  having  no  light 
perception  accompanied  by  phthisis 
bulbi,  evisceration,  or  other  obvious  de¬ 


formity  or  disfigurement,  of  the  other 
eye.  the  rate  will  be  $282  (or  $211.50) . 

(2>  Rating  of  blindness  of  both  eyes 
haring  no  light  perception.  The  rate 
under  subparagraphs  (n),  $318  (or 
$238.50)  per  month,  will  be  assigned 
when  there  is  a  total  blindness  of  boih 
eyes  having  no  light  perception  accom¬ 
panied  by  phthisis  bulbi,  evisceration  or 
other  obvious  deformity  or  disfigurement. 

*3)  Entitlement  under  subparagraphs 
( o )  of  Veterans’  Regulation  No.  1  (a>  (38 
U.  S.  C.  ch.  12) .  Entitlement  to  the  max¬ 
imum  rate  of  $360  (or  $270)  per  month 
on  account  of  entitlement  to  two  of  the 
rates  provided  in  one  or  more  of  sub- 
paragraphs  (1)  to  (n),  inclusive,  must  be 
based  upon  separate  and  distinct  dis¬ 
abilities  so  entitling. 

If  the  loss,  or  loss  of  use  of  two  extrem¬ 
ities  or  being  permanently  bedridden 
renders  the  person  helpless,  increase  to 
$360  (or  $270)  per  month  is  not  in  order 
on  account  of  this  helplessness.  Under 
no  circumstances  will  the  combination 
of  “being  permanently  bedridden’’  and 
“being  so  helpless  as  to  require  regular 
aid  and  attendance’’  without  separate 
and  distinct  anatomical  loss,  or  loss  of 
use  of  two  extremities,  or  blindness,  be 
taken  as  entitling  to  $360  (or  $270)  per 
month.  The  fact,  however,  that  two  sep¬ 
arate  and  distinct  entitling  disabilities, 
such  as  anatomical  loss  or  loss  of  use  of 
both  hands  and  of  both  feet  result  from 
a  common  etiological  agent,  for  example, 
one  injury,  or  rheumatoid  arthritis,  will 
not  preclude  entitlement  to  the  maxi¬ 
mum  rate.  (Sec.  1,  48  Stat.  8.  sec.  6,  53 
Stat.  1070.  59  Stat.  533.  sec.  2,  60  Stat. 
904,  910  ;  38  U.  S.  C.  471a-3,  701,  ch.  12 
note) 

§  3.237  (a)  Additional  allowance  for 

nurse  or  attendant.  If  and  while  a  vet¬ 
eran  is  so  helpless  on  account  of  a 
service-connected  compensable  condition 
as  to  be  in  need  of  a  nurse  or  attendant 
(see  §§  3.176,  3.177,  and  3.178),  there  will 
be  allowed  in  addition  to  the  compensa¬ 
tion  payable  under  Title  III,  Public  No. 
141,  73d  Congress,  the  sum  of  $50  per 
month  on  and  after  March  28,  1934,  or 
$60  per  month  on  or  after  September  1, 
1946,  or  an  increased  statutory  rate 
under  Public  No.  2,  73d  Congress,  as 
amended. 

(b)  Reductiofis  during  hospitalization. 
Where  a  veteran  in  receipt  of  additional 
or  increased  compensation  based  upon 
the  need  for  a  nurse  or  attendant,  regular 
aid  or  attendance,  or  frequent  and 
periodical  aid  or  attendance,  other  than 
on  account  of  transverse  myelitis  or  par¬ 
aplegia  involving  paralysis  of  both  lower 
extremities  together  with  loss  of  anal  and 
bladder  sphincter  control,  as  a  result  of 
severe  traumatic  lesions  of  the  spinal 
cord,  is  being  furnished  hospital  treat¬ 
ment,  institutional  or  domiciliary  care 
by  the  Veterans’  Administration  and  is 
being  furnished  with  nursing  or  attend¬ 
ant’s  service,  the  award  of  compensation 
will  be  the  amount  authorized  by  the  rat¬ 
ing  decision  exclusive  of  any  additional 
or  increased  amount  on  account  of  the 
need  for  a  nurse  or  attendant,  regular  aid 
and  attendance,  or  frequent  and  period¬ 
ical  aid  and  attendance.  In  the  excepted 
case  a  uniform  rate  of  $360  (or  $270)  per 
month  will  be  maintained,  without  de- 
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duction  on  account  of  being  furnished 
aid  and  attendance  in  kind.  Due  to  the 
different  additional  amount  to  which  vet¬ 
erans  may  be  entitled  under  Public  Law 
182,  79th  Congress,  as  amended,  on  ac¬ 
count  of  helplessness  requiring  regular 
aid  and  attendance,  and  consequent  dif¬ 
ferent  amounts  of  reductions  when  being 
furnished  regular  aid  and  attendance  in 
kind,  when  institutionalized  by  the  Vet¬ 
erans’  Administration,  married,  and  hav¬ 
ing  dependents,  it  is  necessary  to  give 
careful  attention  to  the  exact  basis  of 
entitlement: 

(1)  The  general  rule  as  to  reductions 
of  special  monthly  compensation  of  $240 
(or  $180)  per  month  or  more  based  upon 
the  need  for  regular  aid  and  attendance 
when  the  veteran,  married  or  having  de¬ 
pendents,  is  being  furnished  nursing  or 
attendant’s  service  while  receiving  hos¬ 
pital  treatment,  institutional  or  domicili¬ 
ary  care  by  the  Veterans’  Administration 
is  that  reduction  will  be  in  the  additional 
amount  based  upon  the  need  for  regular 
aid  or  attendance. 

(2)  In  determining  the  rate  of  special 
monthly  compensation  first  considera¬ 
tion  will  be  given  to  anatomical  loss  or 
losses  of  use  of  extremities,  blindness, 
having  5/200  visual  acuity  or  less,  ana¬ 
tomical  loss  of  both  eyes,  or  being  per¬ 
manently  bedridden,  and  if,  based  on 
these  considerations,  there  is  entitlement 
to  one  of  the  rates  under  subparagraphs 
(1),  <m),  or  (n),  of  Veterans’  Regulation 
No.  1  (a)  (38  U.  S.  C.  ch.  12)  or  to  two 
of  these  rates  entitling  under  subpara¬ 
graphs  (o),  no  reduction  is  in  order  on 
account  of  being  furnished  nursing  or 
attendant’s  service.  If  there  is  such  en¬ 
titlement  based  on  these  enumerated 
conditions,  it  is  immaterial  whether  the 
veteran  is  also  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance,  and  no 
reduction  is  In  order  on  this  account. 

( 3 )  It  is  only  when  entitlement  to  the 
rate  under  subparagraphs  (1)  singly,  or 
with  another  entitlement  to  the  rate 
under  subparagraphs  (1),  (m),  or  (n), 
so  as  to  qualify  under  (o),  is  based  solely 
upon  being  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance,  i.  e.,  in  the 
absence  of  other  entitling  conditions, 
that  reduction  on  this  account  is  in 
order. 

(4)  The  reduction  in  the  case  of  a  vet¬ 
eran  entitled  only  under  subparagraphs 
(1)  on  account  of  helplessness  will  be  in 
the  amount  of  $102  (or  $76.50). 

(5)  When  any  veteran  is  entitled  to 
one  of  the  rates  under  subparagraphs 
(1),  (m)  or  (n)  by  reason  of  anatomical 
losses  or  losses  of  use  of  extremities, 
blindness,  having  5/200  vl.ual  acuity  or 
less,  or  anatomical  loss  of  both  eyes,  and 
is  also  entitled  to  another  rate  under  sub- 
paragraphs  (1)  on  account  of  being  so 
helpless  as  to  be  in  need  of  regular  aid 
and  attendance,  no  condition  being  con¬ 
sidered  twice  in  the  determination,  the 
rale  of  pension  while  not  being  main¬ 
tained  and  furnished  aid  and  attendance 

#  in  kind  will  be  $360  (or  $270)  per  month. 
This  amount  is  subject  to  reduction  to 
$282  (or  $211.50)  or  $318  (or  $238.50)  per 
month  according  to  which  the  veteran  is 
entitled  apart  from  helplessness.  No 
case  will  arise  in  which  reduction  from 
$360  to  $240  will  be  in  order,  for  the 
reason  that  the  condition  entitling  to  the 


second  rate  on  account  of  rendering  the 
person  helpless  will  necessarily  be  totally 
disabling,  thus  entitling,  if  the  basis  en¬ 
titlement  is  under  subparagraphs  (1) 
or  (m),  to  one  of  the  rates  specified  in 
the  preceding  sentence.  Note  that  if  the 
basic  entitlement  is  under  subparagraphs 
(n)  the  additional  disability  rendering 
the  person  helpless  is  necessarily  ratable 
at  100  percent:  consequently  the  rate  of 
pension  will  be  $360  (or  $270)  per  month 
whether  or  not  being  furnished  aid  and 
attendance  in  kind. 

(6)  In  the  special  case  of  entitlement 
under  subparagraphs  (m)  only  oh  ac¬ 
count  of  blindness  of  both  eyes,  render¬ 
ing  him  so  helpless  as  to  be  in  need  of 
regular  aic’  and  attendance,  the  reduc¬ 
tion  will  be  $42  (or  $31.50)  per  month. 

(7)  Additional  pension  of  $42  (or 
$31.50)  per  month  under  subparagraphs 
(k),  or  on  account  of  50  percent  disabil¬ 
ity  or  100  percent  disability  in  excess  of 
the  conditions  entitling  under  subpara¬ 
graphs  (1),  (m),  or  (n)  is  not  subject 
to  reduction  on  account  of  being  fur¬ 
nished  nursing  or  attendant’s  service. 

The  reduced  rate  of  compensation  in 
such  instances  will  be  effective  as  of  the 
beginning  of  the  maintenance  of  the  dis¬ 
abled  veteran  in  an  institution  by  the 
Veterans’  Administration.  The  compen¬ 
sation  in  all  cases  contemplated  herein 
is  subject  to  the  limitations  contained  in 
§  3.255. 

(c)  Resumption  of  full  rate.  In  every 
case  where  a  beneficiary  who  is  receiv¬ 
ing  an  allowance  or  increased  compensa¬ 
tion  for  a  nurse  or  attendant  is  admitted 
to  a  hospital  for  treatment  as  a  benefi¬ 
ciary  of  the  Veterans’  Administration,  a 
report  will  be  forwarded  to  the  rating 
board,  field  office,  or  the  central  disability 
board,  claims  division,  veterans  claims 
service,  showing  the  inclusive  date  of 
hospital  treatment.  Where  the  addi¬ 
tional  allowance  or  increased  compensa¬ 
tion  for  a  nurse  or  attendant  has  been 
properly  authorized  to  patients  with  am¬ 
putations,  or  in  those  cases  wherein  the 
basic  condition  requiring  a  nurse  or  at¬ 
tendant  is  essentially  permanent  as  de¬ 
fined  in  §  3.162,  or  in  terminal  cases,  a 
redetermination  by  the  rating  board  fol¬ 
lowing  dehospitalization  is  not  required 
for  reinstatement  of  this  benefit.  Upon 
receipt  of  the  necessary  notice  that  such 
veteran  is  no  longer  being  maintained 
in  an  institution  by  the  Veterans’  Ad¬ 
ministration,  appropriate  awards  action 
for  the  purpose  stated  above  will  be  ac¬ 
complished  at  once  and  in  such  instances 
it  will  not  be  necessary  to  await  receipt 
of  the  hospital  report  prior  to  resuming 
the  additional  allowance  or  increased 
compensation.  In  other  cases  not  in¬ 
volving  amputations  or  conditions  essen¬ 
tially  permanent  the  additional  allow¬ 
ance  or  increased  compensation  for  a 
nurse  or  attendant  may  be  reawarded 
only  upon  a  determination  by  the  rating 
board  that  the  veteran  concerned  is  in 
further  need  of  such  services.  The  addi¬ 
tional  allowance  or  increased  compensa¬ 
tion  for  nurse  or  attendant  is  not  to  be 
reinstated  for  the  purpose  of  applying 
the  provisions  of  §  3.9  (e) ,  which  are  ap¬ 
plicable  only  to  the  proper  running 
award.  Where  the  veteran  is  not  hos¬ 
pitalized  and  evidence  is  received  indi¬ 
cating  there  is  no  further  need  for  nurse 


or  attendant,  the  provisions  §  3.9  (e)  are 
for  application.  (Secs.  27,  28,  48  Stat. 
524,  59  Stat.  533,  sec.  2.  60  Stat.  910;  38 
U.  S.  C.  471a,  471a-3,  722,  ch.  12  note) 

§  3.238  Additional  allowance  not  pay¬ 
able  if  condition  requiring  it  is  not  service 
connected.  The  additional  allowance 
for  a  nurse  or  attendant  is  to  be  granted 
only  when  the  disability  is  entirely  the 
result  of  a  service-connected  disease  or 
injury.  (See  §  3.176.) 

§  3.245  Rates  of  pay  for  disability  or 
death  the  result  of  training,  hospitaliza¬ 
tion.  or  medical  or  surgical  treatment 
under  section  31,  Public  No.  141,  73d 
Congress,  examination  under  section  12, 
Public  No.  866,  76th  Congress,  and  para¬ 
graph  4.  Part  VII,  Veterans’  Regulation 
No.  1  (a),  as  amended.  Where  the  dis¬ 
ease,  injury,  death,  or  the  aggravation 
of  an  existing  disease  or  injury  resulted 
from  submitting  to  an  examination  un¬ 
der  authority  of  any  of  the  laws  granting 
monetary  or  other  benefits  to  World  War 
veterans,  or  from  training,  hospitaliza¬ 
tion,  or  medical  or  surgical  treatment 
awarded  under  any  of  the  laws  granting 
monetary  or  other  benefits  to  World  War 
veterans  (World  War  I  and  World  War 
II),  the  compensation  to  be  awarded 
will  be  determined  as  follows: 

(a)  World  War  service.  In  claims  of 
veterans  with  World  War  (I  or  II)  serv¬ 
ice  as  defined  in  Public  No.  2,  as  amended, 
Public  No.  141,  73d  Congress,  Public  No. 
344.  74th  Congress,  or  Public  No.  304, 
75th  Congress,  and  regulations  and  in¬ 
structions  issued  pursuant  thereto,  the 
compensation  to  be  awarded  will  be  in 
accordance  with  the  rates  provided  in 
the  Veterans’  Regulation  No.  1  series, 
Part  I.  (38  U.  S.  C.  ch.  12)  and  the 
Schedule  for  Rating  Disabilities,  1945. 

(b)  Service  connection  to  be  direct. 
Under  section  31,  Title  III,  Public  No.  141, 
73d  Congress,  section  12,  Public  No.  866, 
76th  Congress,  and  paragraph  4,  Part 
VII,  Veterans’  Regulation  No.  1  (a),  as 
amended,  service  connection  for  addi¬ 
tional  disabilities  incurred  in  the  man¬ 
ner  therein  specified  will  be  direct.  Vet¬ 
erans  with  disabilities  presumptively  due 
to  World  War  I  service,  who  acquire  ad¬ 
ditional  disabilities  as  the  result  of  train¬ 
ing,  hospitalization,  or  medical  or  surgi¬ 
cal  treatment,  or  as  the  result  of  having 
submitted  to  an  examination  under  au¬ 
thority  of  any  of  the  laws  granting  mon¬ 
etary  or  other  benefits  to  World  War  I 
veterans  will  be  paid  benefits  for  such 
additional  disabilities  at  100  percent  of 
the  rates  provided  therefor  in  the  Sched¬ 
ule  of  Disability  Ratings,  1945,  and  Ex¬ 
tensions  thereto,  if  otherwise  entitled. 

(c)  For  other  than  World  War  serv¬ 
ices.  See  §§  3.1085  to  3.1089,  inclusive. 
(Sec.  31. 48  Stat.  526,  sec.  12.  54  Stat.  1197, 
sec.  2,  57  Stat.  43;  38  U.  S.  C.  501a,  501a-l. 
701,  ch.  12  note) 

§  3.247  Entitlement  to  or  continuation 
of  award  to  child  after  reaching  age  of 
eighteen  years  when  permanently  inca¬ 
pable  of  self-support,  (a)  A  child  of  a 
veteran,  within  the  appropriate  defini¬ 
tion  of  child,  who,  prior  to  reaching  the 
age  of  eighteen  years,  becomes  or  has 
become  permanently  incapable  of  self- 
support  by  reason  of  mental  or  physical 
defect,  will  be  entitled  to  receive  or  to 
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continue  to  receive  as  a  child  an  award 
of  compensation  or  pension  under  Public 
No.  2  or  Public  No.  141,  73d  Congress, 
after  reaching  the  age  of  eighteen  years, 
provided  entitlement  thereto  is  other¬ 
wise  established. 

(b)  The  requirement  that  the  child 
must  have  become  permanently  incapa¬ 
ble  of  self-support  by  reason  of  mental 
or  physical  defect  prior  to  reaching  the 
age  of  eighteen  years  is  not  applicable 
to  a  child  on  the  rolls  March  19,  1933, 
as  a  helpless  child  under  the  precedents 
then  in  effect,  inasmuch  as  it  has  a  pro¬ 
tected  right  to  such  benefits  by  virtue  of 
the  provisions  of  section  20,  Public  No. 
78,  73d  Congress,  as  amended  by  section 
28,  Public  No.  141,  73d  Congress.  (Sec. 
3.  43  Stat.  607,  secs.  1,  7,  57  Stat.  554,  555; 
38  U.  8.  C.  424,  727,  ch.  12,  ch.  12  note) 

8  3.248  Continuance  of  award  to  child 
pursuing  a  course  of  instruction  after  it 
reaches  the  age  of  eighteen  pears.  When 
an  unmarried  child  of  a  veteran  entitled 
to  disability  compensation,  pension,  or 
emergency  officers  retired  pay  under 
Public  No.  2,  Public  No.  78,  73d  Congress, 
as  amended,  or  Public  No.  141,  73d  Con¬ 
gress,  as  amended  by  Public  Law  144, 
78th  Congress,  is  or  may  hereafter  be 
pursuing  a  course  of  instruction  at  a 
school,  college,  academy,  seminary,  tech¬ 
nical  institute,  or  university  particularly 
designated  by  it  and  approved  by  the 
Veterans'  Administration,  payment  of  an 
apportioned  share  of  compensation,  pen¬ 
sion  or  emergency  officers  retired  pay 
may  be  continued  or  made  to,  for,  or  on 
behalf  of  the  child  after  it  has  reached 
the  age  of  eighteen  years,  but  not  after  it 
has  reached  the  age  of  twenty-one  years. 
(Effective  Dates  of  Payments  to  a  Child 
After  it  Reaches  Eighteen  Years  of  Age 
and  is  Pursuing  a  Course  of  Instruction — 
See  §  4.98)  (Sec.  9,  48  Stat.  10,  secs.  1,  7, 
57  Stat.  554,  555,  38  U.  S.  C.  709,  727, 
ch.  12,  ch.  12  note). 

§  3.250  Reduction  or  discontinuance 
of  disability  compensation  or  pension. 
The  effective  date  of  the  reduction  or 
discontinuance  of  awards  of  disability 
compensation  or  pension  will  be  in  ac¬ 
cordance  with  the  provisions  of  Veterans’ 
Regulation  No.  2  (a),  Part  I,  paragraph 
III  (38  U.  S.  C.,  ch.  12) ,  except  as  other¬ 
wise  provided.  Reduction  or  discontin¬ 
uance  because  of  ceasing  school  attend¬ 
ance  shall  be  effective  upon  the  last  day 
which  the  child  attended  school,  but  in 
no  event  will  pension  or  compensation 
be  paid  for  a  period  beyond  the  day  pre¬ 
ceding  the  child’s  twenty-first  birthday 
(Sec.  9,  48  Stat.  10,  38  U.  S.  C.  709). 

§  3.251  Failure  to  report  lor  physical 
examination,  (a)  Upon  the  failure  of  a 
veteran  without  adequate  reason  to  re¬ 
port  for  physical  examination,  requested 
for  disability  compensation  or  pension 
purposes,  the  award  of  disability  com¬ 
pensation  or  pension  in  course  of  pay¬ 
ment  to  him  will  be  suspended  as  of  the 
date  of  last  payment.  The  reason  given 
for  suspension  will  be  “Failure  to  report 
for  examination.”  Any  award  of  com¬ 
pensation  or  pension  concurrently  being 
Paid  to  dependents  will  also  be  suspended. 
(Resumption  of  Payments — See  §  3.  266.) 

(b)  Upon  the  failure  of  a  veteran  to 
report  for  physical  examination,  re¬ 
quested  as  a  result  of  a  claim  for  in- 
No.  231— Part  II - 6 


creased  disability  compensation  or  pen¬ 
sion,  the  claim  for  the  Increase  will  be 
considered  as  abandoned.  No  further 
action  thereupon  will  be  taken  unless 
and  until  a  new  claim  for  the  increase  Is 
filed,  and  payments  on  the  basis  of  the 
new  application  will  be  governed  by  the 
provisions  of  Veterans’  Regulation  No. 
2  (a).  Part  I,  paragraph  II  (38  U.  S.  C. 
ch.  12). 

8  3.255  Reduction  when  disabled  per¬ 
son  is  in  a  Veterans’  Administration  in¬ 
stitution  or  other  institution  at  the  ex¬ 
pense  of  the  Veterans’  Administration. 
( Section  1,  Public  Law  662,  79th  Con¬ 
gress.)  (a)  Where  any  veteran  having 
neither  wife,  child,  nor  dependent  parent 
is  being  furnished  hospital  treatment, 
Institutional  or  domiciliary  care  by  the 
Veterans’  Administration  other  than  for 
Hansen’s  disease,  any  pension,  compen¬ 
sation  or  retirement  pay  otherwise  pay¬ 
able  other  than  the  additional  allowance 
or  increased  compensation  for  aid  and 
attendance  shall  continue  without  re¬ 
duction  until  the  first  day  of  the  seventh 
calendar  month  following  August,  1940, 
or  the  month  of  admission  of  such  vet¬ 
eran  for  treatment  or  care,  whichever  is 
the  later.  If  treatment  or  care  extends 
beyond  that  period,  the  pension,  com¬ 
pensation,  or  retirement  pay,  if  $30  per 
month  or  less,  shall  continue  without  re¬ 
duction,  but  if  greater  than  $30  per 
month,  the  pension,  compensation,  or 
retirement  pay  shall  not  exceed  50  per 
centum  of  the  amount  otherwise  payable, 
or  $30  per  month,  whichever  is  the 
greater.  The  pension,  compensation,  or 
retirement  pay  of  any  veteran  leaving 
against  medical  advice  or  as  the  result 
of  disciplinary  action  shall,  upon  a  suc¬ 
ceeding  readmission  for  treatment  or 
care,  be  subject  to  reduction,  as  herein 
provided,  from  the  date  of  such  readmis- 
sion.  The  provisions  of  the  preceding 
sentence,  are  not  retroactive.  Accord¬ 
ingly,  where  hospital  treatment  or  domi¬ 
ciliary  care  being  furnished  a  veteran  by 
the  Veterans’  Administration  was  termi¬ 
nated  by  the  veteran  against  medical  ad¬ 
vice  or  as  the  result  of  disciplinary  action 
prior  to  August  8,  1946,  the  date  of  ap¬ 
proval  of  Public  Law  662,  79th  Congress, 
such  veteran  is  not  subject  to  the  reduc¬ 
tion  provided  therein  upon  a  succeeding 
admission  subsequent  to  August  8,  1946. 

(b)  Where  any  veteran  having  neither 
wife,  child  nor  dependent  parent  is  being 
furnished  hospital  treatment,  institu¬ 
tional  or  domiciliary  care  by  the  Vet¬ 
erans’  Administration  and  shall  be  rated 
by  the  Veterans’  Administration  in  ac¬ 
cordance  with  regulations  as  being  in¬ 
competent  by  reason  of  mental  illness, 
the  pension,  compensation  or  retirement 
pay  for  such  veteran  shall  be  subject  to 
the  provisions  of  paragraph  (a)  of  this 
section:  Provided  further,  That  in  any 
case  where  the  estate  of  such  incompe¬ 
tent  veteran  derived  from  any  source 
equals  or  exceeds  $1,500,  further  pay¬ 
ments  of  such  benefits  will  not  be  made 
until  the  estate  is  reduced  to  $500.  Pay¬ 
ment  will  be  discontinued  effective  as  of 
the  date  of  admission  or  the  first  day  of 
the  month  following  receipt  of  evidence 
showing  the  estate  equals  or  exceeds 
$1,500,  whichever  is  later,  or  in  the  event 
of  a  readmission  where  upon  the  prior 
admission  the  payments  were  discon¬ 


tinued  because  the  veteran  had  an  estate 
of  $1,500,  the  discontinuance  will  be  ef¬ 
fective  as  of  the  date  of  the  readmission, 
or  if  not  so  discontinued,  the  discontinu¬ 
ance  will  be  effective  the  first  day  of  the 
month  following  receipt  of  evidence 
showing  the  estate  equals  or  exceeds 
$1,500. 

(c)  Any  veteran  subject  to  the  pro¬ 
visions  of  paragraphs  (a)  and  (b)  of  this 
section  shall  be  deemed  to  be  single  and 
without  dependents  in  the  absence  of 
satisfactory  proof  to  the  contrary;  and  in 
no  event  shall  increased  compensation, 
pension  or  retirement  pay  be  granted  for 
any  period  more  than  one  year  prior  to 
the  receipt  of  satisfactory  evidence  show¬ 
ing  that  the  veteran  has  a  wife,  child  or 
dependent  parent.  In  those  instances 
where  the  required  proof  of  dependents 
is  not  of  record,  statements,  on  Veterans’ 
Administration  Form  10-404  or  other¬ 
wise,  as  to  dependency  status,  will  con¬ 
stitute  a  prima  facie  showing  thereof. 
The  veteran  will  be  informed  of  the  nec¬ 
essary  additional  evidence  and  that  in 
the  event  it  is  not  submitted  within  sixty 
days  award  will  be  adjusted  on  the  basis 
of  a  veteran  without  dependents,  effec¬ 
tive  as  provided  in  paragraph  (a)  of  this 
section.  (Sec.  1,  60  Stat.  908;  38  U.  S.  C. 
739,  ch.  12  note) 

§  3.256  Adjustment  of  award  of  vet¬ 
eran  upon  termination  of  institution¬ 
alization  by  the  Veterans’  Administra¬ 
tion.  (a)  Where  a  veteran  whose 
pension,  compensation  or  retirement  pay 
has  been  reduced  or  discontinued  as  pro¬ 
vided  in  §  3.255  (a)  is  discharged  from 
treatment  or  care  upon  certification  of 
the  officer  in  charge  of  the  hospital,  in¬ 
stitution,  or  home,  that  maximum  bene¬ 
fits  have  been  received,  or  release  is  ap¬ 
proved,  the  award  to  or  on  behalf  of  the 
veteran  will  be  adjusted  In  accordance 
with  the  last  valid  rating,  if  otherwise 
in  order,  effective  as  of  the  day  the  vet¬ 
eran  is  discharged  or  released  from  the 
hospital  or  Institution,  and  the  award 
will  include  such  additional  amount  as 
will  equal  the  total  sum  by  which  the 
pension,  compensation  or  retirement  pay 
has  been  reduced ;  when  the  reduction  or 
discontinuance  has  been  effected  pur¬ 
suant  to  the  provisions  of  8  3.255  (b>, 
payment  of  the  amount  equal  to  the 
amount  by  which  the  pension,  compensa¬ 
tion,  or  retirement  pay  was  reduced,  will 
be  awarded  six  months  following  the 
finding  of  competency,  or  in  the  event 
treatment  or  care  is  terminated  by  the 
veteran  against  medical  advice,  or  as  the 
result  of  disciplinary  action,  on  or  after 
August  8,  1946,  payment  of  the  amount 
by  which  the  pension,  compensation,  or 
retirement  pay  was  reduced  will  be 
awarded  the  veteran  at  the  expiration  of 
six  months  after  the  termination  of 
treatment  or  care.  Where  a  veteran  in 
the  last  category  is  subsequently  read¬ 
mitted  and  continues  such  treatment  or 
care  until  discharged  upon  certification 
by  the  officer  in  charge  of  the  hospital, 
Institution,  or  home  in  which  treatment 
or  care  was  furnished,  that  maximum 
benefits  have  been  received  or  that  re¬ 
lease  is  approved,  he  shall  be  paid  in  a 
lump  sum  such  additional  amount  as 
would  equal  the  total  sum  by  which  his 
pension,  compensation,  or  retirement 
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pay  has  been  reduced  under  §  3.255  (a) 
subsequent  to  such  readmission. 

(b)  While  a  veteran  is  on  trial  visit 
or  other  temporary  absence  from  a  Vet¬ 
erans’  Administration  hospital  or  cen¬ 
ter,  no  adjustment  of  his  award  by  rea¬ 
son  thereof  will  be  made  for  any  period 
of  less  than  thirty  days,  inclusive  of  the 
day  on  which  he  left  the  institution.  If 
the  veteran  is  discharged  without  re¬ 
turning  to  the  institution,  the  award  will 
be  adjusted  in  accordance  with  para¬ 
graph  (a)  of  this  section.  The  report 
of  such  absence  will  be  made  to  the  office 
having  custody  of  the  case  file  in  accord¬ 
ance  with  effective  procedure.  (Sec.  1, 
60  Stat.  908;  38  U.  S.  C.  739,  ch.  12  note) 

§  3.265  Reduction  not  authorized 
without  reexamination.  The  protection 
afforded  by  section  28,  Public  No.  141, 
73d  Congress,  will  not  be  withdrawn  and 
compensation  reduced  or  discontinued 
by  reason  of  a  newT  evaluation  without 
physical  examination,  except  that  a 
physical  examination  will  not  be  re¬ 
quested  where  there  is  on  file  a  recent 
report  that  accurately  reflects  the  cur¬ 
rent  disability,  is  adequate  for  rating 
purposes,  and  meets  the  particular  re¬ 
quirements  of  the  applicable  provisions 
of  the  Rating  Schedules.  A  change  in 
the  combined  rating  incident  to  rerating 
from  a  temporary  to  a  permanent  basis 
(not  involving  change  in  the  percentage 
evaluation  of  any  disability)  may  be  ef¬ 
fected  without  reexamination.  This  re¬ 
quires  that  evaluations  under  the  1925 
Schedule  and  awards  based  thereon  in 
effect  April  1,  1946,  will  be  continued 
until  change  in  physical  or  mental  con¬ 
dition  warrants  amendment  of  the  1925 
Schedule  rating,  at  which  time  the  rat¬ 
ing  will  be  under  the  1945  Schedule  only, 
as  well  as  the  award  based  thereon,  ex¬ 
cept  when  a  statutory  award  or  rating 
under  the  World  War  Veterans’  Act,  1924, 
as  amended,  as  restored  by  Public  No. 
141,  73d  Congress,  as  amended,  is  in 
order,  in  which  event  the  statutory 
award  or  rating  will  be  continued,  or 
made  in  the  manner  provided  for  initial 
ratings  under  the  1945  Rating  Schedule. 
It  is  to  be  distinctly  understood  that  the 
application  of  the  foregoing  shall  not 
result  in  a  diminution  of  the  compensa¬ 
tion  being  paid  on  April  1,  1946,  in  any 
instance  where  the  changed  condition 
results  in  a  greater  degree  of  disability, 
whether  viewed  under  the  1925  or  1945 
Schedule.  (60  Stat.  319,  38  U.  S.  C.  736) 

§  3.266  Resumption  of  discontinued 
award  where  veteran  subsequently  re¬ 
ports  for  physical  examination.  If,  after 
suspension  of  his  award,  the  veteran 
should  subsequently  report  for  physical 
examination  and  the  evidence  clearly 
establishes  to  the  satisfaction  of  the  rat¬ 
ing  agency  concerned  that  during  the 
period  of  his  failure  to  report  the  dis¬ 
ability  in  fact  existed  to  a  compensable 
degree,  an  award  may  be  approved  effec¬ 
tive  the  date  of  suspension.  However, 
if  the  evidence  discloses  a  change  in 
physical  condition  and  that  the  disability 
is  no  longer  compensable  in  degree,  no 
action  will  be  taken  to  reopen  the  award 
during  the  period  of  suspension.  Where 
the  disability  is  ratable  in  a  lesser  de¬ 
gree.  the  award  under  the  reduced  rating 
will  be  effective  as  of  the  date  of  sus¬ 


pension.  Where  the  disability  is  ratable 
in  a  greater  degree,  the  award  at  the  in¬ 
creased  rate  may  be  made  effective  the 
date  of  physical  examination  by  the 
Veterans’  Administration,  and  from  the 
date  of  suspension,  the  effective  rate 
payable  on  the  date  of  suspension  will  be 
awarded. 

§  3.267  Resumption  of  awards  dis¬ 
continued  under  section  1,  Public  Law 
662,  79th  Congress.  Where  payments  to 
or  in  behalf  of  an  incompetent  bene¬ 
ficiary  have  been  discontinued  pursuant 
to  the  provisions  of  §  3.255  (b) ,  the  award 
will  not  be  reopened  unless  and  until  an 
accounting  is  received,  disclosing  that 
the  estate  is  reduced  to  $500  or  less, 
whereupon  payments  at  the  rate  pro¬ 
vided  in  §3.255  (a),  will  be  resumed  ef¬ 
fective  as  of  the  first  of  the  month  in 
which  the  notice  is  received:  Provided, 
That  if  the  disabled  person  is  discharged 
from  the  institution  before  the  estate 
is  reduced  to  $500,  or  it  is  determined 
that  he  has  a  dependent  or  dependents 
or  for  any  other  reason  does  not  meet 
the  requirements  of  section  1,  Public  Law 
662,  79th  Congress,  the  award  will  be 
reopened  in  accordance  with  the  facts 
found  to  exist.  In  the  computation  of 
the  $1500  or  $500  limitation  there  will 
be  included  money  belonging  to  the  dis¬ 
abled  person  in  “Funds  Due  Incompetent 
Beneficiaries,’’  in  the  possession  of  his 
fiduciary,  if  there  is  one,  and/or  in  the 
possession  of  the  chief  officer  of  the 
institution.  (Sec.  1,  60  Stat.  908;  38 
U.  S.  C.  739,  ch.  12  note) 

§  3.270  Readjustment  of  awards  to 
incompetent  veterans  under  section  1, 
Public  Law  662,  79th  Congress,  (a) 
Where  payments  of  compensation  or 
pension  were  properly  discontinued  be¬ 
cause  the  estate  of  the  incompetent  vet¬ 
eran  equaled  or  exceeded  $3,000  (limita¬ 
tion  under  section  202  (7)  of  the  World 
War  Veterans’  Act,  1924,  as  amended)  or 
$1,500,  as  the  case  may  be,  and  there 
exists  only  a  claim  against  a  defunct 
bank  or  other  institution,  or  the  entire 
estate  is  the  subject  of  litigation  or  con¬ 
sists  of  investments  which  have  an  unde¬ 
termined  value,  and  there  is  no  income 
to  provide  for  clothing  and  other  needs 
and  comforts  for  the  veteran,  the  chief 
attorney  may  permit  the  present  guard¬ 
ian  to  submit  a  sworn  statement  setting 
forth  the  facts  and  estimating  what  the 
said  claim  or  chose  in  action  would  sell 
for  in  the  open  market.  If,  based  upon 
such  showing,  the  chief  attorney  is  satis¬ 
fied  that  the  value  of  the  estate,  as  so 
determined,  does  not  exceed  $500,  he  will 
prepare  a  certificate  to  that  effect  and 
forward  it  to  the  proper  adjudicating 
agency  in  the  field,  or  the  central  office. 
Upon  receipt  of  the  certificate,  the  ad¬ 
judicating  agency  will  award,  effective 
the  first  day  of  the  month  in  which  the 
action  is  taken  such  payments  as  are  in 
order. 

(b)  Upon  settlement  of  the  claim,  or 
termination  of  the  litigation,  the  chief 
attorney  will  again  review  the  case,  and, 
if  the  estate  is  then  in  excess  of  $1,500 
will  forward  an  appropriate  certification 
to  the  adjudicating  agency. 

(c)  If  a  special  case  arises  which  does 
not  fall  within  the  provision  of  this  para¬ 
graph,  or  where  money  is  urgently  needed 


for  the  veteran,  the  complete  facts  should 
be  reported  to  the  office  of  the  solicitor 
(Sec.  1,  60  Stat.  908;  38  U.  S.  C.  739,  ch. 
12  note) 

§  3.275  Payments;  to  whom  made. 
(a)  The  disability  pension  or  compensa¬ 
tion  payable  to  a  minor  or  a  person  men¬ 
tally  incompetent  under  the  pension 
laws.  Public  No.  2,  73d  Congress,  Public 
No.  78,  73d  Congress,  or  Public  No.  141. 
73d  Congress,  or  the  retirement  pay  to 
which  an  incompetent  veteran  is  entitled 
may  be  paid  to  the  guardian,  curator  or 
conservator,  if  one  is  serving,  or  to  the 
person  otherwise  legally  vested  with  the 
care  of  the  beneficiary  or  his  estate,  or* 
when  payments  have  been  suspended  or 
withheld  from  a  guardian,  to  a  person 
having  actual  custody  of  the  minor  or 
incompetent,  in  accordance  with  the  pro¬ 
visions  of  section  21  of  the  World  War 
Veterans’  Act,  1924,  as  amended  by  Public 
No.  262,  74th  Congress,  subject  to 
§§  3.276,  3.310  and  3.315.  However,  in 
any  case  of  an  incompetent  veteran  hav¬ 
ing  no  guardian,  payment  of  compensa¬ 
tion,  pension,  or  retirement  pay  may  be 
made  in  the  discretion  of  the  Administra¬ 
tor  to  the  wife  of  such  veteran  for  the  use 
of  the  veteran  and  his  dependents  (sec.  2, 
Pub.  Law  144,  78th  Cong.). 

(b)  Benefits  due  a  minor  or  incom¬ 
petent  adult  Indian  who  is  a  recognized 
ward  of  the  Government,  for  whom  no 
legal  guardian  or  other  fiduciary  has 
been  appointed,  may  be  paid  to  the 
proper  superintendent  or  other  bonded 
officer  of  the  Indian  Service  designated 
by  the  Secretary  of  the  Interior  to  re¬ 
ceive  funds,  for  the  use  of  such  bene¬ 
ficiary,  in  accordance  with  the  provisions 
of  Public  No.  373,  72d  Congress.  (Sec. 
21,  43  Stat.  613,  47  Stat.  907,  sec.  1.  49 
Stat.  607,  sec.  2.  57  Stat.  554;  25  U.  S.  C. 
14,  38  U.  S.  C.  450) 

§  3.276  Institutional  awards.  When 
an  incompetent  or  insane  disabled  person 
entitled  to  disability  compensation,  pen¬ 
sion  or  retirement  pay  is  a  patient  in  a 
hospital  or  Institution,  payments  on  his 
account  may  be  made  by  means  of  an  in¬ 
stitutional  award  in  accordance  with  the 
following: 

(a)  When  no  guardian  has  been  ap¬ 
pointed  or  when  payments  to  an  unsatis¬ 
factory  guardian  have  been  stopped  or 
suspended. 

(b)  When  a  guardian  neglects  or  re¬ 
fuses  to  furnish  the  chief  officer  of  the 
hospital  or  Institution  with  funds  re¬ 
quired  for  the  disabled  person’s  comforts 
and  desires  not  included  in  the  regular 
support,  care,  treatment,  and  mainte¬ 
nance  of  the  disabled  person  provided  by 
the  institution. 

(c)  When  a  guardian  requests  that  an 
Institutional  award  be  made  or  continued. 

( d )  In  either  event,  in  accordance  with 
the  provisions  of  section  1  (b)  of  Public 
Law  662,  79th  Congress,  there  may  be 
paid  to  the  chief  officer  in  behalf  of  the 
disabled  person  up  to  but  not  in  excess 
of  $30,  depending  upon  the  disability 
rating,  per  month,  or  in  the  event  the 
veteran  has  dependents  and  more  is  pay¬ 
able  under  his  disability  rating  or  there 
are  funds  to  his  credit  in  “Funds  Due  In¬ 
competent  Beneficiaries,’’  such  additional 
amount  as  may  be  needed  will  be  allowed, 
on  the  basis  of  a  certification  by  the  chief 
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officer  of  the  hospital  or  Institution  with 
respect  to  the  need  and  the  amount  re¬ 
quired  and  a  certification  by  the  chief 
attorney  concerned  as  to  the  neglect  or 
refusal  of  the  guardian  to  supply  neces¬ 
sary  funds.  Accordingly,  in  such  cases 
there  may  be  awarded  to  the  chief  offi¬ 
cer  of  the  hospital  or  Institution  (for 
definition  of  chief  officer  see  8  3.277)  as 
provided  above,  any  amount  necessary 
for  the  disabled  person’s  comforts  and 
desires  not  included  in  the  regular  sup¬ 
port,  care,  treatment,  and  maintenance 
of  the  disabled  person  provided  by  the 
hospital  or  institution.  Any  benefits  pay¬ 
able  on  account  of  the  disabled  person 
not  paid  to  the  chief  officer  of  the  institu¬ 
tion  or  to  the  guardian  or  not  apportioned 
to  a  dependent  or  dependents  will  be  paid 
into  the  "Funds  Due  Incompetent  Benefi¬ 
ciaries.”  Any  excess  funds  in  the  hands 
of  the  chief  officer  of  an  institution  other 
than  a  Veterans’  Administration  hospital 
or  center  at  the  end  of  each  accounting 
period,  which  he  may  deem  unnecessary 
for  expenditure  for  the  benefit  of  a  dis¬ 
abled  person,  will  be  returned  to  the  Vet¬ 
erans’  Administration  or  to  the  guardian, 
if  one  is  serving. 

(e)  Where  no  guardian  has  been  or  is 
to  be  appointed,  or  when  payments  to  an 
unsatisfactory  guardian  have  been 
stopped  or  suspended,  as  indicated  in 
paragraph  (a)  of  this  section,  apportion¬ 
ment  to  dependents  will  be  under  §  3.315. 
(Sec.  1,  60  Stat.  908;  38  U.  S.  C.  739,  ch. 
12  note) 

8  3.277  “Chief  officer”  defined.  The 
term  “chief  officer”  will  include  and  ap¬ 
ply  to  all  boards  of  control,  trustees, 
boards  of  administration,  commissions, 
other  person  or  persons  in  charge  of  such 
institutions  and  the  bonded  officials 
thereof  who  are  authorized  by  the  laws  of 
the  United  States,  or  of  the  respective 
States,  to  receive  and  disburse  moneys 
for  the  benefit  and  in  behalf  of  the  in¬ 
mates  of  such  institutions.  All  awards 
made  to  a  contract  institution  will  be 
made  to  the  bonded  official  thereof. 

§  3.278  Funds  available  to  beneficiary 
on  a  trial  visit  or  upon  discharge,  (a) 
The  amount  which  shall  have  been  paid 
the  chief  officer  of  an  institution  to  be 
expended  for  the  benefit  of  an  incom¬ 
petent  or  insane  beneficiary  may  be  made 
available  by  the  chief  officer  for  the  use 
of  the  Incompetent  or  Insane  patient 
while  on  a  trial  visit  from  the  institution. 
Any  part  of  the  accrued  funds,  which  in 
the  judgment  of  the  chief  officer  is 
thought  necessary,  may  be  paid  to  a  ben¬ 
eficiary  who  is  without  a  guardian,  when 
departing  upon  a  trial  visit,  provided  he 
is  regarded  as  competent  to  disburse  the 
money  with  ordinary  prudence.  If,  at 
the  time  of  his  departure  upon  a  trial 
visit,  there  is  any  doubt  as  to  the  com¬ 
petency  of  the  beneficiary  to  disburse 
properly  such  funds,  or  for  any  other 
good  reason  the  chief  officer  considers  It 
Inadvisable  to  give  the  money  to  the  ben¬ 
eficiary  himself,  a  proper  amount  may 
be  paid  to  the  person  into  whose  custody 
the  beneficiary  is  released  on  a  trial  visit 
for  the  benefit  of  the  beneficiary,  and  the 
person  to  whom  the  money  is  given  for 
the  benefit  of  the  beneficiary  will  be  re¬ 
quired  to  account  therefor  to  the  chief 
officer  of  the  institution. 


(b)  The  foregoing  rule  will  be  applied 
In  similar  cases  when  a  beneficiary  with¬ 
out  a  guardian  is  discharged  from  the  in¬ 
stitution.  At  the  time  of  discharge  of  the 
beneficiary,  the  chief  officer  will  report 
the  circumstances  to  the  chief  attorney 
for  the  purpose  of  initiating  proceedings 
to  secure  the  appointment  of  a  guardian. 
At  the  same  time  the  chief  officer  may 
request  a  recommendation  from  the  chief 
attorney  as  to  the  amount  considered 
necessary  to  provide  for  the  beneficiary 
pending  settlement  of  the  guardianship 
phase.  Payment  may  be  made  in  the 
amounts  and  manner  recommended  by 
the  chief  attorney.  The  chief  officer  will 
request  the  recommendation  of  the  chief 
attorney  sufficiently  in  advance  of  the 
anticipated  date  of  discharge  in  order  to 
obviate  delays. 

§  3.281  Disappearance  of  incompetent 
veterans;  payment  to  dependents — (a) 
Under  Veterans’  Regulation  No.  1  (fir) 
(38  U.  S.  C.  ch.  12).  Where  an  incom¬ 
petent  veteran  receiving  or  entitled  to  re¬ 
ceive  compensation  under  either  part  I  or 
Part  II  of  the  Veterans’  Regulation  No.  1 
series,  disappears  or  has  disappeared  and 
for  90  days  or  more  thereafter  his  where¬ 
abouts  remain  unknown  to  the  members 
of  his  family  and  the  Veterans’  Admin¬ 
istration,  there  will  be  paid  to  the  de¬ 
pendents  of  the  veteran  the  amounts 
authorized  for  surviving  dependents  un¬ 
der  the  Veterans’  Regulation  No.  1  series. 
Parts  I  and  II,  respectively,  effective  as  of 
the  day  following  the  discontinuance  of 
the  veteran’s  award,  date  of  veteran’s 
disappearance,  or  April  1,  1935  (effective 
date  of  Veterans’  Regulation  No.  1  (g))t 
whichever  is  the  later:  Provided,  That  in 
no  event  will  the  monthly  amount  paid 
to  dependents  hereunder  exceed  the 
amount  payable  to  a  veteran  at  the  time 
of  his  disappearance:  Provided  further. 
That  the  amounts  authorized  for  surviv¬ 
ing  dependents  of  World  War  veterans 
under  Part  I  of  Veterans’  Regulation  No. 

I  series  will  be  the  amounts  authorized 
by  section  14  (a)  and  (b).  Public  Law 
144,  78th  Congress,  as  amended.  The 
provisions  of  this  subparagraph  are  ap¬ 
plicable  only  to  the  cases  of  incompetent 
veterans  receiving  or  entitled  to  receive 
compensation  under  either  Part  I  or  Part 

II  of  the  Veterans’  Regulation  No.  1  series 
(38  U.  8.  C.  ch.  12). 

(b)  Under  section  8  of  Public  No.  304, 
75th  Congress.  Where  an  incompetent 
World  War  veteran  receiving  or  entitled 
to  receive  compensation  under  Public 
No.  141,  73d  Congress,  disappears  or  has 
disappeared  and  for  90  days  or  more 
thereafter  his  whereabouts  remain  un¬ 
known  to  the  members  of  his  family  and 
the  Veterans’  Administration  there  will 
be  paid  to  the  dependents  of  the  veteran 
the  amount  of  compensation  payable  to 
dependents  of  deceased  veterans  who  die 
from  war  service-connected  disabilities 
effective  as  of  the  day  following  the  dis¬ 
continuance  of  the  veteran’s  award,  date 
of  veteran’s  disappearance,  or  August  16, 
1937,  whichever  is  the  later.  Prom  Au¬ 
gust  1, 1943,  as  provided  in  section  14  (c) 
Of  Public  Law  144,  78th  Congress,  the 
rates  for  dependents  will  be  those  au¬ 
thorized  by  section  14  (a)  of  that  act,  as 
amended.  However,  in  no  event  will  the 
amount  paid  to  dependents  hereunder 


exceed  the  amount  payable  to  a  veteran 
at  the  time  of  his  disappearance. 

(c)  Awards  to  dependents  will  be  pre¬ 
pared  in  accordance  with  effective 
awards  procedure  and  will  bear  the  nota¬ 
tion  “Veterans’  Regulation  No.  1  series, 
Part  VI,”  where  compensation  is  pay¬ 
able  under  Part  I  or  Part  II  of  the  Vet¬ 
erans’  Regulation  No.  1  scries,  or  “Sec¬ 
tion  8  of  Public  No.  304,  75th  Congress,” 
where  compensation  is  payable  under 
Public  No.  141,  73d  Congress.  Appor¬ 
tionment  of  payments  shall  be  in  accord¬ 
ance  with  §  4.1591  of  this  chapter. 

(d)  Where  a  veteran’s  whereabouts 
become  know#  to  the  Veterans’  Adminis¬ 
tration  after  an  award  to  dependents  has 
been  made  as  provided  herein,  the  award 
to  the  dependents  will  be  discontinued, 
effective  the  last  day  of  the  month  in 
which  the  award  action  is  taken,  and 
appropriate  action  will  be  taken  to  ad¬ 
just  the  veteran’s  award  in  accordance 
with  the  facts  found. 

(e)  Awards  to  dependents  under  Vet¬ 
erans’  Regulation  No.  1  (g).  Part  VI  (38 
U.  S.  C.,  ch.  12  >,  or  section  8,  Public 
No.  304,  75th  Congress,  will  not  be  con¬ 
tinued  for  more  than  seven  years  from 
date  of  disappearance  of  the  veteran  in 
any  case  where  the  facts  are  such  as  to 
bring  into  effect  the  presumption  of 
death  provided  in  Public  Law  591,  77th 
Congress:  (Secs.  1.  4,  48  Stat.  8.  9.  sec. 
8,  50  Stat.  662,  38  U.  S.  C.  472e,  701,  704) 

§  3.286  Determination  of  marital 
status,  custody  of  child  or  children,  or 
continuance  of  dependency.  When  in 
any  case  wherein  compensation,  pension, 
or  retirement  benefits  are  being  paid,  it 
is  deemed  necessary  to  determine  the 
current  facts  in  regard  to  the  marital 
status  of  the  veteran,  custody  of  child 
or  children,  or  dependency  of  parent  or 
parents,  the  necessary  evidence  will  be 
requested  and,  when  received,  appropri¬ 
ate  adjustment  will  be  made  in  accord¬ 
ance  with  the  facts  disclosed  pursuant  to 
the  provisions  of  law  and  the  regulations 
and  instructions  based  thereon.  If  the 
necessary  information  is  not  received 
within  a  reasonable  time  from  the  date 
of  request  therefor  appropriate  action 
will  be  taken  to  effect  an  adjustment  on 
the  basis  of  a  single  man  without  de¬ 
pendents,  or  through  a  discontinuance  of 
benefits  to  the  payee  or  payees,  wife, 
child  or  children,  or  dependent  parent 
or  parents,  as  may  be  required  by  the 
facts.  If  the  necessary  evidence  or  in¬ 
formation  is  thereafter  received  within 
one  year  from  the  date  of  request  there¬ 
for,  a  readjustment  may  be  made*  or  the 
payment  of  benefits  resumed,  if  other¬ 
wise  in  order,  from  the  effective  date  of 
the  adjustment  or  discontinuance  pre¬ 
viously  necessitated  by  the  non-receipt 
of  the  desired  data.  If  the  necessary 
evidence  or  information  is  not  received 
within  one  year  from  the  date  of  request 
therefor,  the  adjustment  or  resumption 
of  payments  will  not  be  authorized  prior 
to  the  date  of  receipt  of  the  evidence  or 
Information.  For  the  applicable  rule 
in  cases  of  institutionalization,  see 
8  3.255  (c). 

8  3.292  Award  action  upon  failure  to 
return  questionnaire;  as  to  income  under 
Part  III,  Veterans’  Regulation  No.  1  (a) 
(38  U.  S.  C.  ch.  12.)  At  the  expiration 
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of  the  appropriate  follow-up  period  If 
the  questionnaire,  either  FL-619  or 
FL-619a,  is  not  returned,  the  award  will 
be  discontinued  effective  the  date  of  last 
payment  and  the  veteran  notified  as  to 
the  reason  for  the  discontinuance. 

§  3.293  Restoration  of  award  upon 
receipt  of  questionnaire.  If  the  ques¬ 
tionnaire,  either  Form  619  or  619a,  is  re¬ 
turned  within  one  year  from  the  date  of 
issuance,  the  award  will  be  resumed,  if 
otherwise  in  order,  effective  the  date  of 
discontinuance.  If  the  questionnaire  is 
not  returned  within  one  year,  the  awafd 
will  be  resumed,  if  otherwise  in  order, 
the  date  of  receipt  of  the  questionnaire. 

§  3.296  Concurrent  payment  of  bene¬ 
fits  to  same  person,  (a)  On  and  after 
July  13,  1943,  the  provisions  of  this  para¬ 
graph  are  applicable  to  all  laws  adminis¬ 
tered  by  the  Veterans’  Administration. 
Not  more  than  one  award  of  pension, 
compensation  or  emergency  officers  or 
regular  retirement  pay,  shall  be  made 
concurrently  to  any  person  based  on  his 
own  service.  The  receipt  of  pension  or 
compensation  by  a  widow,  child,  or  par¬ 
ent  on  account  of  the  death  of  any  per¬ 
son,  or  receipt  by  any  person  of  pension 
or  compensation  on  account  of  his  own 
service,  shall  not  bar  the  payment  of 
pension  or  compensation  on  account  of 
the  death  or  disability  of  any  other  per¬ 
son.  Pension,  compensation  or  retire¬ 
ment  pay  on  account  of  his  own  service 
shall  not  be  paid  while  the  person  is  in 
receipt  of  active  service  pay,  but  the  re¬ 
ceipt  of  active  service  pay  shall  not  bar 
the  payment  of  pension  or  compensation 
on  account  of  the  death  or  disability  of 
any  other  person  (sec.  15,  Pub.  Law  144, 
78th  Cong.). 

(b)  For  the  purposes  of  Veterans’ 
Regulation  No.  1(a),  Part  II,  paragraph 
I  <38  U.  S.  C.  ch.  12),  as  amended  by 
Public  No.  159,  75th  Congress  (act  of 
June  23. 1937) ,  and  as  modified  by  section 
304  of  Public  No.  732,  75th  Congress  (act 
of  June  25,  1938',  compensation  shall 
not  be  paid  concurrently  with  active 
duty  pay  or  United  States  Employees 
Compensation.  Where  a  naval  reservist 
who  is  eligible  for  compensation  is  also 
eligible  for  the  benefits  of  the  United 
States  Employees  Compensation  Act  he 
shall  elect  which  benefit  he  shall  receive. 

(c)  Except  where  expressly  prohibited 
by  law  <such  as  in  sections  211  and  212 
of  the  World  War  Veterans’  Act,  1924,  as 
amended,  and  section  31  of  Public  No. 
141,  73d  Congress),  compensation  or 
pension  under  the  Veterans’  Administra¬ 
tion  may  be  paid  concurrently,  if  other¬ 
wise  in  order,  with  compensation  under 
the  United  States  Employees  Compensa¬ 
tion  Act  of  September  7,  1916,  as 
amended. 

(d)  New  awards  of  naval  allowance 
under  sections  4756  and  4757,  Revised 
Statutes,  may  not  be  awarded  concur¬ 
rently  with  other  pensions  or  compensa¬ 
tion.  However,  this  provision  does  not 
apply  to  a  continuation  of  those  concur¬ 
rent  awards  of  naval  allowances  which 
were  in  effect  on  July  13,  1943,  nor  to  re¬ 
newals  or  continuation  of  such  prior 
awards.  (Sec.  15. 57  Stat.  559;  38  U.  S.  C. 
ch.  12  note) 

§  3.297  Awards  to  custodians  of  in¬ 
competent  or  minor  beneficiaries.  Where 


possible  under  State  statutes,  a  legal 
custodian  may  be  recognized  in  any  claim 
otherwise  requiring  the  appointment  of  a 
fiduciary  because  of  the  incompetency  or 
minority  of  the  claimant,  subject  to  the 
limitations  as  to  amounts  set  forth  in 
§  14.205  of  this  chapter. 

§  3.298  Payment  of  compensation  or 
pension  to  minors  discharged  from  the 
military  service.  The  minority  of  a  per¬ 
son  who  has  been  discharged  from  the 
military,  or  naval  forces  of  the  United 
States  will  not  preclude  direct  payment 
of  either  compensation  or  pension  to 
such  person  (sec.  21  (1),  World  War  Vet¬ 
erans’  Act  as  amended  by  Public  No. 
262,  74th  Cong.).  (Sec.  1,  49  Stat.  607, 
38  U.  S.  C.  450  > 

§  3.299  Action  where  veteran  returns 
to  active  duty  status.  Compensation  or 
pension  may  not  be  paid  concurrently 
with  the  receipt  of  active  service  pay  and 
where  any  person  in  receipt  of  compen¬ 
sation  or  pension  returns  to  active  duty 
status  with  any  of  the  armed  forces  of 
the  United  States,  or  active  service  in 
the  United  States  Coast  Guard,  benefits 
will  be  suspended  effective  the  day  pre¬ 
ceding  re-entrance,  if  known,  or  the  date 
of  last  payment.  In  the  latter  instance 
the  correct  date  on  which  the  veteran 
re-entered  active  duty  status  will  be  as¬ 
certained  and  a  corrected  Stop  (or  Sus¬ 
pended)  Payment  Notice,  Veterans’  Ad¬ 
ministration  Form  521,  or  amended 
award  then  executed  as  of  the  correct 
date.  Where  a  member  of  the  organized 
reserves,  before  entering  upon  active 
duty,  surrenders  or  relinquishes  the 
benefit  which  he  is  receiving,  a  Stop  (or 
Suspended)  Payment  Notice,  Veterans’. 
Administration  Form  521,  will  be  exe¬ 
cuted  as  of  the  date  of  last  payment. 
Official  information  showing  the  date 
upon  which  the  veteran  actually  re¬ 
entered  active  duty  will  be  secured  and 
there  will  be  executed  a  corrected  Stop 
(or  Suspended)  Payment  Notice  of 
amended  award,  whichever  is  in  order. 
When  it  becomes  necessary  to  discon¬ 
tinue  payments  of  disability  compensa¬ 
tion,  pension,  or  retirement  pay  because 
the  veteran  has  re-entered  active  mili¬ 
tary  or  naval  service,  the  representatives, 
including  duly  accredited  service  organi¬ 
zation  or  attorney  of  record,  will  be  in¬ 
formed  by  being  furnished  copy  of  the 
letter  to  the  veteran  notifying  him  of 
the  discontinuance  of  payments.  Pay¬ 
ments  may  be  resumed  the  day  following 
release  from  active  duty,  provided  the 
person  is  otherwise  entitled.  The  deter¬ 
mination  of  service  connection  upon 
which  the  award  of  benefits  was  origi¬ 
nally  made  will  not  be  disturbed.  The  re¬ 
sumption  of  payment  of  compensation  as 
to  amount,  will  be  at  a  rate  commensu¬ 
rate  with  the  degree  of  disability  found 
to  exist  at  the  time  of  restoration  of  the 
award.  The  appropriate  form  of  the 
3101  Series  will  be  secured  and  the  claim 
will  be  adjudicated  upon  a  basis  includ¬ 
ing  the  pertinent  facts  in  the  most  re¬ 
cent  period  of  active  service.  However, 
in  instances  where  veterans  of  the  mili¬ 
tary  or  naval  forces  also  served  during 
the  present  war  and  are  discharged  by 
reasons  other  than  disability,  such  as 
to  accept  employment  in  an  essential 
war  industry,  any  examination  indi¬ 


cated  with  reference  to  the  condition 
for  which  disability  benefits  were  for¬ 
merly  authorized  may  be  conducted  im¬ 
mediately  upon  presentation  of  the 
original  discharge  certificate.  An  effort 
should  be  made  to  see  that  the  examina¬ 
tion  is  completed  by  the  time  pertinent 
service  data  are  received,  and  final  ad¬ 
judication  should  then  be  accomplished. 
A  certified  copy  or  abstract  of  the  vet¬ 
eran’s  discharge  certificate  will  be  made 
and  placed  in  the  case  file  and  the  origi¬ 
nal  certificate  returned  to  the  veteran. 
If  a  disability  is  incurred  or  aggravated 
in  the  second  period  of  service,  the  bene¬ 
fits  payable  on  account  thereof  cannot 
be  paid  unless  a  claim  therefor  is  filed. 
(See  §3.27.)  (Sec.  15.  57  Stat.  559;  38 
U.  S.  C.  ch.  12  note) 

§  3.300  Military  and  naval  retirement 
pay.  Under  existing  law,  the  only  prohi¬ 
bitions  against  receipt  of  pension,  com¬ 
pensation,  emergency  officers  or  regular 
retirement  pay  by  a  veteran  on  account 
of  his  own  service  are:  (a)  That  not 
more  than  one  award  of  such  benefits 
shall  be  made  concurrently,  and  (b)  that 
such  benefits  shall  not  be  paid  while  the 
person  is  in  receipt  of  active  service  pay. 
(See  §  3.296.)  Therefore,  an  officer  or  en¬ 
listed  man  entitled  to  retirement  with 
pay  (retainer  pay  is  in  the  nature  of  re¬ 
duced  retirement  pay),  who  is  also  en¬ 
titled  to  compensation  or  pension,  may 
elect  which  of  the  benefits  he  desires  to 
receive.  Such  election  does  not  bar  him 
from  making  a  subsequent  election  of  the 
other  benefit  to  which  he  is  entitled. 
The  provisions  of  section  212,  Public  No. 
212,  72d  Congress,  as  amended,  do  not 
apply  to  compensation  or  pension,  and 
do  not  in  any  way  preclude  such  election. 
This  interpretation  may  be  applied  ret¬ 
roactively  if  the  claimant  was  not  ad¬ 
vised  of  his  rights  of  election  and  the  ef¬ 
fect  thereof,  but  in  no  event  prior  to 
July  13,  1943.  Moreover,  any  person  in 
receipt  of  regular  retirement  pay  may  by 
filing  with  the  department  by  which  such 
retired  pay  is  paid  a  waiver  of  a  part  of 
such  retired  pay,  equal  in  amount  to  the 
pension  or  compensation  to  which  he  is 
otherwise  entitled,  receive  such  pension 
or  compensation  concurrently  with  the 
balance  of  his  retired  pay  (Public  Law 
314,  78th  Cong.).  However,  such  a  re¬ 
tired  person,  who  on  the  day  of  his  re¬ 
tirement  elected  under  section  212,  Pub¬ 
lic  No.  212,  72d  Congress,  to  take  the  sal¬ 
ary  of  his  civilian  office  rather  than  the 
retired  pay  to  which  he  would  have  been 
entitled  but  for  his  appointment  to  the 
civilian  office,  may  not  receive  pension  or 
compensation  under  Public  Law  314,  78th 
Congress.  (See  Veterans’  Administra¬ 
tion  Adjudication  Procedures.)  (Sec.  15. 
57  Stat.  559,  58  Stat.  230;  38  U.  S.  C.  26c, 
ch.  12  note) 

§  3.301  Civil  Service  retirement  an¬ 
nuitants.  There  is  no  applicable  prohi¬ 
bition  in  the  act  of  July  14,  1862,  as 
amended,  the  Service  Pension  Acts,  Pub¬ 
lic  No.  2,  73d  Congress,  Public  No.  141, 
73d  Congress,  amendments  thereto,  or 
regulations  thereunder,  to  the  payment 
of  the  compensation,  pension  or  emer¬ 
gency  officers  retirement  pay  to  which  a 
veteran  has  been  found  entitled,  not¬ 
withstanding  the  receipt  by  him  of  a  re¬ 
tirement  annuity  under  the  act  of  May 
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29,  1930,  as  amended.  When  there  is  in¬ 
formation  of  record  in  the  file  of  a  vet¬ 
eran  to  whom  compensation,  pension,  or 
emergency  officers  retirement  pay  has 
been  or  is  being  awarded  that  he  is  re¬ 
ceiving  or  has  applied  for  civil  service 
annuity,  the  Civil  Service  Commission 
will  be  informed  as  to  the  nature, 
amount,  and  effective  date  of  the  benefit 
being  paid,  that  is,  compensation,  pen¬ 
sion,  or  emergency  officers  retirement 
pay,  the  law  under  which  such  payment 
is  made,  whether  the  benefit  is  by  reason 
of  age,  service-connected  disability  or 
disability  not  incident  to  service,  the 
dates  of  enlistment  and  discharge  with 
respect  to  the  period  of  service  upon 
which  the  payment  is  based,  and  the 
character  of  discharge  from  such  period 
of  service. 

§  3.302  Right  of  election.  Where  a 
person  has  a  right  to  benefits  under  two 
or  more  laws,  he  may  elect  to  take  under 
any  law,  regardless  of  whether  it  is  the 
greater  or  lesser  benefit,  and  even 
though  his  election  results  in  reducing 
the  benefits  of  his  dependents.  Any  per¬ 
son  who  elects  to  receive  monetary  bene¬ 
fits  under  any  law,  places  the  right  under 
another  law  in  suspense  and  may  at  any 
time,  on  election,  cause  the  suspension  to 
be  lifted  by  again  electing  monetary  ben¬ 
efits  under  the  other  law. 

Cross  Reference:  Awards  to  pension  at¬ 
torneys  or  agents.  See  Veterans’  Administra¬ 
tion  Legal  Procedures. 

Apportionments 

§  3.310  Apportionments  authorized. 
Disability  pension,  disability  compensa¬ 
tion,  emergency  officers  retirement  pay, 
and  on  and  after  October  17,  1940,  serv¬ 
ice  pension  and  pension  for  service  prior 
to  April  21, 1898,  amounting  to  more  than 
$30  monthly,  will  be  apportioned  accord¬ 
ing  to  the  table  provided  in  §  3.311,  except 
where  otherwise  authorized  or  provided 
herein: 

(a)  When  the  disabled  person  and  his 
wife  are  not  living  together  by  reason  of 
estrangement. 

(b)  Where  the  child  or  children  are 
not  in  the  custody  of  the  disabled  person. 

(c)  Where  action  is  being  effected  to¬ 
ward  the  appointment  of  a  fiudeiary  for 
an  incompetent  or  insane  beneficiary. 

<d)  In  those  cases  where  an  incom¬ 
petent  veteran  with  a  wife,  child,  or  de¬ 
pendent  parent,  and  for  whom  no  guar¬ 
dian  or  other  legal  fiduciary  has  been 
appointed.  Is  maintained  in  an  institu¬ 
tion  by  the  United  States  or  a  political 
subdivision  thereof,  the  disability  pension 
payable  under  Veterans  Regulation  No.  1 

(a).  Part  III  (38  U.  S.  C.  ch.  12),  unless 
paid  in  the  discretion  of  the  Administra¬ 
tor  to  the  wife  of  such  veteran  for  the 
use  of  the  veteran  and  his  dependents, 
will  be  apportioned,  If  otherwise  in  order, 
in  accordance  with  the  schedule  set  out 
below.  Prior  to  authorizing  an  appor¬ 
tionment  of  disability  pension  as  pro¬ 
vided  herein  adequate  development  will 
be  accomplished  for  the  purpose  of  de¬ 
termining  the  need  therefor  and  the  evi¬ 
dence  to  establish  the  marital  status,  re¬ 
lationship,  and  dependency  in  the  case  of 
a  parent,  will  be  secured.  In  any  case 
where  there  is  doubt  as  to  the  propriety 
of  the  contemplated  action  or  where, 


after  all  feasibly  available  evidence  is 
secured,  there  is  doubt  as  to  the  marital 
status  or  relationship,  the  case  will  be 
submitted,  together  with  a  full  statement 
of  the  pertinent  facts,  to  the  director, 
claims  service,  branch  office,  for  an  ad¬ 
visory  opinion  or  such  other  action  as 
may  be  deemed  appropriate. 

Where  there  is  (are) : 

Monthly 


A  wife  but  no  child  or  where  all  chil¬ 
dren  are  In  her  custody:  Portion  to 

wife _ (50.  40 

A  child  but  no  wife:  Portion  for  child.  39.  60 
Two  or  more  children  but  no  wife: 

Portion  for  children  (to  be  divided 

equally  between  them) _  50.  40 

A  dependent  parent  but  no  wife  or 

child:  Portion  for  parent _  39.  60 

Two  dependent  parents  but  no  wife 
or  child:  Portion  for  parents  (to  be 
divided  equally  between  them) _  50.40 


Any  increase  in  pension  by  reason  of 
the  veteran  having  attained  the  age  of 
sixty-five  or  having  been  rated  perma¬ 
nently  and  totally  disabled  and  in  receipt 
of  pension  for  a  continuous  period  of  ten 
years  or  more  will  be  added  to  the  amount 
allowed  the  dependents  as  hereinabove 
described.  There  will  be  paid  to  the 
manager,  if  a  Veterans’  Administration 
hospital  or  center,  or  such  other  proper 
official  in  charge  of  the  institution  any 
sum  remaining  unawarded.  When  the 
apportionments  provided  herein  are  be¬ 
lieved  to  work  a  hardship  upon  one  or 
more  parties  in  interest,  recourse  then 
may  be  had  to  the  provisions  of  §  3.315 
for  a  special  apportionment  under  the 
approved  procedure  relating  thereto. 

Running  awards  not  consistent  with 
the  foregoing  provisions  will  not  be  auto¬ 
matically  reviewed  for  such  purpose  but 
will  be  adjusted  when  the  particular  case 
otherwise  requires  award  action. 

(e)  Where  it  is  determined  that  an 
institutional  award  in  behalf  of  an  in¬ 
competent  or  insane  beneficiary  is  in 
order,  pending  action  on  a  special  appor¬ 
tionment  under  §  3.315.  (38  U.  S.  C.  ch. 

12,  Reg.  6  (c),  as  amended)  (Sec.  4.  48 
Stat.  9,  sec.  3.  54  Stat.  1195,  sec.  1  (B), 
60  Stat.  908  38  U.  S.  C.  49a  note,  704, 
739,  ch.  12  note). 


§3.311  Table  of  apportionments,  (a) 
Apportionments  will  be  as  follows: 


Portion 

for 

disabled 

person 

Portion 
for  wife 
where 
children 
are  in 
her 

custody 

Tort  ion 
for 

children 
not  in 
custody 
of  wife  or 
veteran 

Disabled  person  and— 

Percent 

Percent 

Percent 

Wife  but  no  child _ 

70 

30 

Wife  and  1  child . 

60 

40 

>  20 

Wife  and  2  children _ 

66 

46 

1  *26 

Wife  and  3  or  more 
children . 

60 

60 

>>30 

No  wife  but  1  child . 

SO 

20 

No  wife  but  2  children.... 

70 

>30 

No  wife  but  3  or  more 
children . . . 

66 

>36 

•  Equally  divided. 

1  Percentage  for  child  or  children  will  be  deducted  from 
percentage  for  wife  and  children. 


(b)  When  the  wife  is  living  separate 
and  apart  from  the  disabled  person,  and 
the  child  or  children  are  living  with  her 
and  the  wife  is  entitled  to  an  apportioned 
share  of  disability  compensation,  service 
pension  or  emergency  officers  retirement 
pay,  both  on  account  of  herself  and  the 


child  or  children,  the  benefit  as  provided 
in  paragraph  (a)  of  this  section  will  be 
paid  to  the  wife  in  one  monthly  amount 
on  account  of  herself  and  such  child  or 
children  in  her  custody. 

(c)  Where  the  evidence  of  record 
shows  that  the  veteran  and  his  wife  are 
separated,  the  whereabouts  of  the  wife 
is  unknown,  and  all  reasonable  means  to 
locate  the  wife  have  been  unsuccessful  or 
where  she  states  in  writing  that  she  de¬ 
sires  no  share  of  the  award,  or  fails  for 
90  days  or  more  to  respond  to  corre¬ 
spondence  from  the  Veterans’  Adminis¬ 
tration  informing  Her  of  her  rights, 
which  is  not  returned  unclaimed,  there 
will  be  no  apportionment  on  her  account 
unless  the  rating  is  on  a  temporary  basis, 
in  which  event  there  will  be  reserved  for 
the  wife  only  that  amount  authorized  by 
the  World  War  Veterans’  Act,  1924,  as 
amended,  as  reenacted  by  Public  No.  141, 
73d  Congress,  to  be  paid  on  her  account 
at  such  time  as  her  whereabouts  may  be 
ascertained.  If  there  are  children  not  in 
the  veteran’s  custody  the  award  will  be 
apportioned  according  to  the  table  pro¬ 
vided  in  paragraph  (a)  of  this  section 
on  the  basis  of  the  disabled  person  and 
child  or  children  until  such  time  as  the 
whereabouts  of  the  wife  may  be  ascer¬ 
tained  or  she  expresses  a  desire  to  claim 
her  share  of  the  award.  In  such  event 
the  award  will  be  reapportioned  on  the 
basis  of  the  disabled  person,  wife  and 
child  or  children. 

(d)  If  and  while  a  claimant  is  rated 
temporarily  disabled,  that  part  of  the 
benefit  which  is  payable  to  him  by  virtue 
of  his  having  a  dependent  father  or 
mother,  or  both,  will  be  apportioned  and 
paid  directly  to  the  dependent  when  it 
appears  that  the  claimant  has  neglected 
or  refused  to  contribute  to  his,  her,  or 
their  support  in  substantially  the  amount 
which  he,  she,  or  they  would  receive  if 
apportionment  were  made:  Provided, 
That  no  apportionment  will  be  made 
where  the  duly  appointed  guardian  under  •• 
orders  of  the  court  of  appointment  makes 

or  has  made  like  contribution  for  the 
support  of  the  parent  or  parents.  (Sec¬ 
tion  1  (b).  Public  Law  662,  79th  Con¬ 
gress.)  (Sec.  4,  48  Stat.  9,  Sec.  1  <B), 

60  Stat.  908;  38  U.  S.  C.  704,  739,  ch.  12 
note) 

§  3.312  Apportionment  not  author¬ 
ized.  No  apportionment  will  be  author¬ 
ized: 

(a)  Where  the  wife  of  a  disabled  per¬ 
son  has  been  found  guilty  of  conjugal 
infidelity  by  a  court  of  competent  juris¬ 
diction,  except  the  additional  amounts 
specifically  authorized  by  the  World  War 
Veterans’  Act,  1924,  as  amended,  as  re¬ 
enacted  by  Public  No.  141,  73d  Congress, 
to  be  paid  on  her  account. 

(b)  (1)  Where  the  child  of  the  dis¬ 
abled  person  has  been  legally  adopted 
other  than  by  the  disabled  person,  except 
the  additional  amount  specifically  au¬ 
thorized  by  the  World  War  Veterans’  Act, 
1924,  as  amended,  as  reenacted  by  Public 
No.  141,  73d  Congress,  to  be  paid  on  ac¬ 
count  of  the  child.  This  provision  Is 
not  applicable  to  death  benefits. 

(2)  Where  the  child  is  not  in  the  cus¬ 
tody  of  the  disabled  person  by  reason 
of  the  child’s  entry  into  the  active  mili¬ 
tary  or  naval  service,  even  though  by 
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reason  of  his  minority  the  veteran’s  com¬ 
pensation  is  still  payable  at  a  higher  rate, 
and  irrespective  of  whether  compensa¬ 
tion  was  apportioned  for  the  child  prior 
to  his  entry  into  the  active  military  or 
naval  service.  • 

(c)  Unless  and  until  relationship  and 
dependency  is  established  in  accordance 
with  the  requirements  of  the  particular 
law  and  regulations  and  instructions  is¬ 
sued  pursuant  thereto,  under  which  the 
monetary  benefit  is  payable. 

(d)  Where  the  disabled  person  or  his 
guardian  is  rendering  support  which,  in 
view  of  the  circumstances  present  in  the 
individual  case,  is  considered  fair  and 
reasonable. 

(e)  Under  §  3.310.  where  the  monetary 
benefit  payable  is  $30  monthly,  or  less. 

(f)  Under  §  3.310,  where  the  monetary 
benefit  is  payable  under  Part  III,  of  the 
Veterans’  Regulation  No.  1  series  (38 
U.  S.  C.  ch.  12),  except  as  provided  in 
§  3.310  (d). 

(g)  Of  any  amount  in  excess  of  the 
rate  for  total  disability  or  of  the  addi¬ 
tional  amount  authorized  by  the  last 
paragraph  of  section  202  (3),  or  section 
202  (5),  World  War  Veterans’  Act.  1924, 
as  amended,  or  the  additional  amount 
payable  under  Veterans’  Regulation  No. 
1  (a),  Part  I,  paragraph  II  (k),  or  Part 
II,  paragraph  II  (k)  (38  U.  S.  C.  ch.  12). 
Where  pension  is  being  paid  under  Pub¬ 
lic  No.  323,  71st  Congress  (act  of  June  9, 

-  1930 ) ,  no  amount  in  excess  of  $75  month¬ 
ly  will  be  subject  to  apportionment, 
where  pension  is  being  paid  under  Pub¬ 
lic  No.  541,  75th  Congress,  no  amount  in 
excess  of  $60  monthly  will  be  subject  to 
apportionment,  and  where  pension  is 
being  paid  on  or  after  April  1, 1944,  under 
Public  Law  242, 78th  Congress,  no  amount 
in  excess  of  $75  monthly  will  be  subject 
to  apportionment. 

(h)  Where  the  wife,  child,  father  or 
mother  of  the  disabled  veteran  is  shown 
by  evidence  satisfactory  to  the  Admin¬ 
istrator  of  Veterans’  Affairs  to  be  guilty 

of  mutiny,  treason,  sabotage,  or  render¬ 
ing  assistance  to  an  enemy  of  the  United 
States  or  of  its  allies.  (Sec.  4,  48  Stat. 
9,  sec.  3,  54  Stat.  1195,  sec  1  (B),  60  Stat. 
908;  38  U.  S.  C.  49a  note,  704,  739,  ch. 
12  note) 

§  3.314  Action  to  be  taken  where  pay¬ 
ments  have  not  been  made  under  appor¬ 
tionments.  In  apportioning  disability 
pension,  service  pension,  disability  com¬ 
pensation,  or  emergency  officers  retire¬ 
ment  pay,  the  provisions  of  §§  3.310  to 
3.317,  will  be  applicable  to  all  cases  com¬ 
ing  within  the  purview  thereof  where  ap¬ 
portionments  or  division  of  pensions 
have  been  made  but  in  which  payments 
have  not  been  made  to  the  dependents 
for  all  periods  affected.  In  the  case  of  a 
divison  of  pension,  the  Act  of  March  3, 
1899,  will  be  applicable  for  all  periods 
prior  to  October  17, 1940,  (Sec.  4.  48  Stat. 
9.  sec.  3,  54  Stat.  1195;  38  U.  S.  C.  49a 
note,  704) 

§  3.315  Special  apportionments. 
Where  it  is  clearly  shown  by  competent 
evidence  that  the  application  of  the  pro¬ 
visions  of  §  §  3.276,  3.310,  and  3.311  or  the 
fact  that  no  apportionment  is  authorized 
under  §  3.312,  will  result  in  undue  hard¬ 
ship  upon  the  disabled  person  or  any  one 
of  his  dependents  and  relief  can  be  af¬ 


forded  without  undue  hardship  to  the 
other  persons  in  interest,  the  complete 
case  file  will  be  forwarded  by  the  authori¬ 
zation  officer  .or  the  attorney  reviewer 
with  appropriate  recommendation  as  to 
the  exact  manner  of  the  proposed  relief, 
to  the  adjudication  officer,  assistant  ad¬ 
judication  officer,  or  the  chief,  or  assist¬ 
ant  chief,  claims  division,  who  will  deter¬ 
mine  without  regard  to  the  provisions  of 
If  3.276,  3.310,  3.311,  and  3.312,  the  dis¬ 
ability  pension,  service  pension,  disability 
compensation  or  emergency  officers  re¬ 
tirement  pay,  which  will  be  apportioned 
and  the  exact  amount  to  be  apportioned 
to  each  individual  in  interest.  Should  an 
appeal  from  such  apportionment  be  re¬ 
ceived  the  case  file  will  be  referred  to  the 
adjudication  officer,  assistant  adjudica¬ 
tion  officer,  or  the  chief,  or  assistant 
chief,  claims  division,  in  order  that  the 
special  apportionment  from  which  the 
appeal  is  taken  may  be  reconsidered  in 
the  light  of  any  additional  evidence  de¬ 
veloped  in  connection  with  the  appeal. 
When  it  is  found  that  no  change  is  war¬ 
ranted,  Veterans’  Administration  Form 
P-8d,  properly  prepared,  will  be  ap¬ 
proved.  Thereafter  regular  appellate 
procedure  will  be  for  application.  (Vet¬ 
erans’  Administration  appeal  procedure) 
(Sec.  4,  48  Stat.  9,  sec.  3,  54  Stat.  1195; 
38  U.  S.  C.  49a  note,  704) 

§3.316  Effective  date  of  apportion¬ 
ments.  The  effective  date  of  an  appor¬ 
tionment  will  be  the  first  day  of  the 
month  next  succeeding  that  in  which  the 
notice  of  estrangement  or  that  the  child 
or  children  are  not  in  the  custody  of  the 
disabled  person,  is  received  in  the  Vet¬ 
erans’  Administration,  and  the  disabled 
person’s  award  will  be  immediately  ad¬ 
justed  in  order  to  make  payable  to  him 
or  her  only  the  apportioned  amount  to 
which  he  or  she  would  be  entitled  under 
§§  3.310  and  3.311.  Provided,  That  in 
initial  awards  benefits  or  apportionments 
will  be  granted  over  the  entire  period 
covered  by  the  initial  awards  in  accord¬ 
ance  with  the  facts  found,  except  that 
pension  payable  under  section  30,  Title 
III,  Public  No.  141,  73d  Congress,  for  pe¬ 
riods  prior  to  June  30,  1934  (the  effective 
date  of  Veterans’  Regulation  No.  6  (c) ), 
will  be  awarded  in  accordance  with  the 
instructions  in  effect  prior  to  that  date. 
The  effective  date  of  an  apportionment 
under  §  3.310  (c)  and  (d )  will  be  the  date 
on  which  the  veterans’  award  is  sus¬ 
pended  or  the  date  from  which  an  institu¬ 
tional  award  in  his  behalf  is  made:  Pro¬ 
vided,  That  in  initial  awards  apportion¬ 
ments  as  authorized  herein  will  be 
granted  over  the  entire  period  covered  by 
the  initial  awards  in  accordance  with  the 
facts  found.  (38  U.  S.  C.  ch.  12,  Reg.  6 
(c))  (Sec.  4,  48  Stat.  9,  sec.  3,  54  Stat. 
1195;  38  U.  S.  C.  49a  note,  704) 

§  3.317  Discontinuance  of  apportion¬ 
ments;  effective  dates.  Where  disability 
pension,  disability  compensation,  service 
pension  or  emergency  officers  retirement 
pay  is  apportioned  between  the  veteran 
and  his  dependents  and  payments  have 
been  or  are  being  made  to  the  dependents 
subsequent  to  the  date  of  cessation  of 
the  condition  on  which  it  is  predicated, 
the  effective  date  of  discontinuance  of 
the  apportioned  benefit  to  the  dependent 
shall  be  the  date  of  last  payment  and 


the  award  to  the  veteran  will  be  adjusted 
accordingly;  except  that  in  the  event  of 
death,  the  date  of  death;  divorce,  the 
date  preceding  the  date  of  divorce;  in 
the  case  of  a  child,  the  date  preceding 
the  eighteenth,  or  twenty-first  birthday, 
or  cessation  of  school  attendance,  or  the 
date  preceding  the  date  of  marriage,  will 
be  the  effective  date.  Where  a  minor 
child  of  a  disabled  person  being  paid  ap¬ 
portioned  disability  compensation,  pen¬ 
sion  or  emergency  officers  retirement  pay 
enters  the  active  military  or  naval  serv¬ 
ice,  such  apportioned  award  will  be  dis¬ 
continued  as  of  the  date  of  last  payment 
and,  effective  as  of  the  next  day,  such 
child’s  apportioned  share  will  be  added 
to  the  disability  compensation,  pension 
or  emergency  officers,  retirement  pay 
otherwise  payable  to  the  veteran.  Where 
the  estranged  wife  of  a  disabled  vet¬ 
eran  is  receiving  apportioned  disability 
compensation,  pension  or  emergency  of¬ 
ficers  retirement  pay  in  behalf  of  her¬ 
self  and  a  minor  child  and  such  minor 
child  enters  the  active  military  or  naval 
service,  the  apportioned  share  for  the 
estranged  wife  will  be  continued  in  the 
same  amount  as  was  payable  prior  to 
the  child’s  entry  into  active  service,  such 
increased  amount  to  continue  during 
the  child’s  minority  or  until  the  cessa¬ 
tion  of  the  condition  upon  which  the 
apportionment  was  made.  The  pro¬ 
visions  of  the  two  sentences  immediately 
above  are  also  for  application  when  re¬ 
tirement  pay  under  section  5,  Public  No. 
18,  76th  Congress,  is  apportioned  while 
the  veteran  is  being  furnished  hospital 
treatment,  institutional  or  domiciliary 
care  by  the  United  States  or  any  politi¬ 
cal  subdivision  thereof.  <Sec.  4,  48  Stat. 

9,  sec.  3.  54  Stat.  1195;  38  U.  S.  C.  49a 
note,  704) 

APPEALS 

§  3.328  Merger  of  administrative  ap¬ 
peals  in  veterans'  appeal.  If  an  admin¬ 
istrative  appeal  is  entered  and  there  is 
also  entered  prior  to  the  release  of  the 
case  folder  to  the  chairman  of  the  board 
of  veterans  appeals,  an  appeal  by  the 
claimant  or  his  accredited  representa¬ 
tive,  the  administrative  appeal  will  be 
considered  as  merged  in  the  claimant’s 
appeal  and  the  case  will  be  handled  in 
accordance  with  procedure  governing 
appeals  by  claimants  or  their  accredited 
representatives.  In  the  event  the  case 
file  is  received  by  the  board  of  veterans 
appeals  by  reason  of  an  administrative 
appeal,  but  prior  to  the  rendition  of  ap¬ 
pellate  decision  in  such  a  case  there  is 
received  in  the  board  of  veterans  ap¬ 
peals  an  appeal  entered  by  the  claimant 
or  his  accredited  representative,  the  ad¬ 
ministrative  appeal  will  be  considered  as 
merged  in  the  claimant’s  appeal  and  the 
procedure  governing  appeals  by  claim¬ 
ants  or  their  accredited  representatives 
will  be  for  application.  An  administra¬ 
tive  appeal  will  not  be  merged  with  a 
claimant’s  appeal  if  the  matters  in  is¬ 
sue  refer  to  the  application  of  different 
statutes  and  the  regulations  issued  pur¬ 
suant  thereto.  (Secs.  9,  20.  32,  48  Stat. 

10,  309,  526;  38  U.  S.  C.  709,  722) 

§  3.329  Restriction  as  to  change  in 
payments  pending  determination  of  ad¬ 
ministrative  appeals.  In  the  event  of  an 
administrative  appeal  by  the  manager 
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or  the  adjudication  officer  in  a  field  office, 
or  the  chief,  claims  division,  in  cases 
adjudicated  by  the  central  disability 
board,  no  change  in  payments  based  on 
the  result  of  the  review  or  determination 
will  be  made  until  a  decision  is  rendered 
by  the  board  of  veterans  appeals.  (Secs. 
9.  20.  32.  48  Stat.  10,  309,  526;  38  U.  S.  C. 
709,  722) 

§  3.330  Finality  of  unappealed  de¬ 
cisions.  A  decision  of  a  rating  board  un¬ 
appealed  within  one  year  shall  be  final. 
(Secs.  9,  20.  32,  48  Stat.  10,  309,  526;  38 
U.  S.  C.  709,  722) 

§  3.333  Submission  of  additional  evi¬ 
dence  within  the  appeal  period.  Addi¬ 
tional  material  and  pertinent  evidence 
may  be  submitted  within  the  appeal 
period,  and  if  submitted,  will  be  con¬ 
sidered  by  the  rating  agency  of  original 
jurisdiction  and  an  appropriate  determi¬ 
nation  made.  The  submission  of  addi¬ 
tional  evidence  will  not  extend  the  period 
in  which  an  appeal  may  be  taken.  The 
appeal  period  in  any  event  begins  to  run 
as  of  the  date  of  notice  of  the  initial  de¬ 
cision.  <38  U.  S.  C.  ch.  12,  Reg.  2  (a).) 
(Secs.  9,  20,  32.  48  Stat.  10,  309,  526;  38 
U.  S.  C.  709,  722) 

Cross  Reference:  Submission  of  cases  re¬ 
quiring  decision  by  special  review  board.  See 
§  19.1  of  this  chapter. 

ADJUDICATION  UNDER  PRIOR  LEGISLATION 

§  3.341  Rating  decisions  made  and 
signed  prior  to  March  20,  1933.  Where 
in  original  claims  and  claims  for  increase 
of  pension,  compensation,  or  emergency 
officers  retirement  pay,  filed  prior  to 
March  20,  1933,  a  favorable  rating  deci¬ 
sion  predicated  upon  the  proofs  and  evi¬ 
dence  received  by  the  Veterans’  Adminis¬ 
tration  prior  to  March  20,  1933,  has  been 
signed,  monetary  benefits  authorized  by 
such  decision  may  be  awarded  and  paid 
in  accordance  with  the  provisions  of  such 
prior  laws  and  the  Veterans’  Administra¬ 
tion  issues  applicable.  (Public  No.  78, 
73d  Congress.)  (Sec.  20,  48  Stat.  309; 
38  U.  S.  C.  722) 

§  3.342  Rating  decisions  made  subse¬ 
quent  to  March  20,  1933,  but  based  on 
evidence  received  prior  to  March  20, 1933. 
Original  claims  and  claims  for  increase 
of  pension,  compensation  or  emergency 
officers  retirement  pay  filed  prior  to 
March  20.  1933,  may  be  adjudicated  on 
the  proofs  and  evidence  received  by  the 
Veterans’  Administration  prior  to  March 
20.  1933,  and  monetary  benefits  awarded 
and  paid  in  accordance  with  the  provi¬ 
sions  of  such  prior  legislation  and  the 
Veterans’  Administration  issues  applica¬ 
ble.  The  condition  that  a  claim  may  be 
adjudicated  on  the  “proofs  and  evidence” 
received  by  the  Veterans’  Administra¬ 
tion  prior  to  March  20,  1933,  will  be  met 
when  there  was  filed  with  the  Veterans’ 
Administration  prior  to  March  20,  1933, 
proofs  and  evidence  establishing  prima 
facie  entitlement  to  the  benefits  sought. 
The  condition  of  law  that  proofs  and  evi¬ 
dence  necessary  to  the  adjudication  of  a 
claim  must  have  been  received  by  the 
Veterans’  Administration  prior  to  March 
20. 1933,  will  be  considered  as  having  been 
m^t  when  the  only  evidence  lacking  on 
March  20*  1933,  was  such  as  the  follow¬ 
ing:  Provided,  That  such  evidence  is  of 


record  at  the  time  of  the  adjudication 
of  the  claim: 

(a)  Letters  testamentary,  letters  of 
administration,  and  letters  of  guardian¬ 
ship. 

(b)  See  §  3.347. 

(c)  Official  records  from  the  War  or 
Navy  Department. 

(d >  Where  an  award  has  been  ap¬ 
proved  and  payments  of  compensation 
were  commenced  prior  to  March  20, 1933, 
any  apportioned  or  additional  compen¬ 
sation  withheld  pending  the  receipt  of 
necessary  evidence  such,  as  proof  of  re¬ 
lationship  may  be  awarded  to  the  vet¬ 
eran  or  to  the  dependents  even  though 
such  evidence  is  received  after  March  20, 
1933. 

However,  only  one  adjudicative  action 
and  one  appeal  may  be  taken  In  this 
class  of  case.  (Public  No.  78,  73d  Con¬ 
gress)  (Sec.  20,  48  Stat.  309;  38  U.  S.  C. 
722) 

5  3.343  Appeals  entered  prior  to 
March  20,  1933.  Where  in  original 
claims  and  claims  for  increase  of  pen¬ 
sion,  compensation,  or  emergency  offi¬ 
cers’  retirement  pay,  rating  or  appellate 
action  has  been  taken  adversely  to  the 
veteran,  but  the  claim  has  been  continu¬ 
ously  prosecuted,  a  proper  appeal  has 
been  entered  prior  to  March  20, 1933,  the 
appeal  will  be  considered  by  the  board  of 
veterans’  appeals  on  the  proofs  and  evi¬ 
dence  received  by  the  Veterans’  Admin¬ 
istration  prior  to  March  20,  1933,  and 
monetary  benefits  awarded  and  paid,  if 
in  order,  in  accordance  with  the  pro¬ 
visions  of  such  prior  legislation  and  the 
Veterans’  Administration  issues  appli¬ 
cable.  ( Public  No.  78,  73d  Congress) 
(See.  20,  48  Stat.  309;  38  U.  S.  C.  722) 

§  3.344  Affirmative  claim  as  a  prereq¬ 
uisite  to  entitlement.  Sections  3.341, 

3.342,  and  3.343,  comprehend  only  those 
cases  in  which  there  is  an  affirmative 
claim  by  the  veteran  or  his  representa¬ 
tive  received  by  the  Veterans’  Admin¬ 
istration  prior  to  March  20,  1933,  which 
may  be  (a)  an  original  claim  in  which 
no  rating  action  has  been  taken  prior 
to  March  20,  1933,  (b)  an  original  claim 
in  which  rating  action  had  been  taken 
but  which  had  been  continuously  prose¬ 
cuted  without  final  disallowance  prior  to 
March  20,  1933,  (c)  a  request  for  recon¬ 
sideration  which  had  not  been  denied 
on  March  20,  1933,  and  which  from  the 
date  of  receipt  has  the  attributes  of  an 
original  claim,  and  (4)  claims  for  in¬ 
crease.  (Sec.  20,  48  Stat.  309;  38  U.  S.  C. 
722) 

§  3.345  Limitation  of  payments.  Pay¬ 
ments  of  pension,  compensation,  or 
emergency  officers’  retirement  pay  which 
are  in  order  under  §§  3.341,  3.342,  and 

3.343,  will  be  made  only  to  include  June 
30,  1933.  Such  claims  shall  be  subject 
to  review  without  the  filing  of  further 
claim  under  the  provisions  of  section 
17,  Public  No.  2,  73d  Congress,  and  the 
regulations'  issued  pursuant  thereto. 
(Sec.  17,  48  Stat.  11;  38  U.  S.  C.  718) 

§  3.346  Administrative  reopening  of 
claims.  No  provision  is  made  in  para¬ 
graph  2  of  section  20,  Public  No.  78,  73d 
Congress,  for  the  reopening  or  review  of 
any  other  type  or  class  of  claims  for  pen¬ 
sion,  compensation,  or  emergency  offi¬ 


cers’  retirement  pay.  No  claims,  there¬ 
fore,  which  were  reopened  and  recon¬ 
sidered  on  the  initiative  of  the  Veterans’ 
Administration  and  in  which  the  veteran 
or  his  representative  made  no  request  for 
reconsideration  prior  to  March  20,  1933, 
will  be  considered.  (Sec.  20,  48  Stat.  309; 
38  U.  S.  C.  722) 

§  3.347  Clarifying  evidence.  In  claims 
under  §§  3.341,  3.342  and  3.343,  where  ad¬ 
ditional  evidence  is  required  for  the  pur¬ 
pose  of  inquiring  into  the  veracity  of  a 
witness  or  the  authenticity  of  the  docu¬ 
mentary  evidence,  the  additional  evi¬ 
dence  may  be  obtained  after  March  20, 
1933,  if  the  evidence  necessary  to  estab¬ 
lish  entitlement  to  the  benefits  sought 
was  received  prior  to  March  20,  1933. 
However,  any  evidence  essential  to  the 
allowance  of  the  claim  or  to  enlarge  the 
proofs  and  evidence  on  file  prior  to 
March  20,  1933,  may  not  be  considered 
if  not  received  prior  to  that  date.  Docu¬ 
mentary  or  other  specific  proof  of  rela¬ 
tionship  or  other  fact  shown  prima  facie 
in  the  record  prior  to  March  20,  1933,  re¬ 
ceived  on  or  after  that  date  will  be 
deemed  to  constitute  an  enlargement  of 
the  proofs  and  evidence  on  file  prior  to 
March  20,  1933. 

EMERGENCY  OFFICERS  RETIREMENT  CLAIMS 

§  3.350  Adjudication  of  benefits  in 
emergency  officers  retirement  claims. 
After  a  determination  as  to  entitlement 
or  nonentitlement  is  made  by  the  board 
of  veterans  appeals,  and  after  the  ap¬ 
proval  of  the  necessary  award  action  by 
the  claims  division,  veterans  claims  serv¬ 
ice,  claims  for  emergency  officers  retire¬ 
ment  will  be  decentralized  to  the  proper 
regional  office  or  center,  except  where 
jurisdiction  is  vested  in  central  office  as 
provided  in  §  3.1025  and  will  thereafter 
be  adjudicated  by  the  adjudication  divi¬ 
sion  in  the  field  offices  for  the  purpose 
of  awarding  or  apportioning  emergency 
officers  retirement  payments,  pension,  or 
compensation:  Provided,  That  where  de¬ 
nial  is  made  by  the  board  of  veterans  ap¬ 
peals  in  its  capacity  as  a  body  of  orig¬ 
inal  jurisdiction  in  claims  for  emergency 
officers  retirement  pay,  decentralization 
will  be  effected  upon  the  expiration  of  a 
period  of  one  year  from  the  date  on  which 
notice  of  the  decision  is  dispatched  to 
the  claimant,  if  in  the  meantime  an 
appeal  is  not  filed:  And  provided  further. 
That  where  denial  is  made  by  the  board 
of  veterans  appeals  on  appeal,  decentral¬ 
ization  will  be  withheld  for  a  period  of 
six  months  from  the  date  on  which  notice 
of  the  decision  is  sent  to  the  claimant. 
Payment  Card,  Veterans’  Administration 
Finance  Form  1071,  will  be  retained  in 
central  office.  (Sec.  10,  48  Stat.  10;  38 
U.  S.  C.  710) 

§  3.351  Service  required  to  establish 
title  to  emergency  officers  retirement  pay. 
A  person  must  have  served  as  a  commis¬ 
sioned  officer  in  one  of  the  branches  of 
the  service  between  April  6,  1917,  and 
November  11,  1918,  or  if  he  served  in 
Russia  between  April  6, 1917,  and  April  1, 
1920,  before  he  would  be  entitled  to  con¬ 
tinue  to  receive  retirement  pay  under 
Public  No.  2,  73d  Congress. 

Cross  Reference:  retroactive  payments  of 
emergency  officers  retirement  benefits.  (See 
55  3.341  to  3.247.) 
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6  3.352  Protection  afforded  benefits 
being  paid  on  March  20,  1933;  payments 
not  limited  to  $360  per  month.  The 
phrase  “entitled  to  continue  to  receive 
retirement  pay  at  the  monthly  rate  now 
being  paid  him”  contained  in  section  10, 
Title  I,  Public  No.  2,  73d  Congress,  and 
Veterans’  Regulation  No.  5,  does  not  in¬ 
clude  the  additional  allowance  for  nurse 
or  attendant  which  was  being  paid  the 
retired  officer  on  March  20,  1933,  since 
such  allowance  was  not  a  part  of  the  re¬ 
tirement  pay.  Section  28,  Public  No.  141, 
73d  Congress,  was  not  intended  nor  de¬ 
signed  to  protect  an  award  for  a  nurse  or 
attendant  to  those  retired  officers  who 
continued  to  receive  retirement  pay  un¬ 
der  section  10.  Title  I,  Public  No.  2,  73d 
Congress.  Any  retired  emergency  officer 
in  receipt  of  retired  pay  on  March  20, 
1933,  will  be  deemed  to  have  been  in  re¬ 
ceipt  of  compensation  or  pension.  That 
part  of  Public  No.  2,  73d  Congress,  as 
amended,  providing  $360  as  the  maxi¬ 
mum  rate  of  compensation  which  may 
be  paid  for  disability,  has  nq  application 
to  emergency  officers  retirement  pay¬ 
ments. 

Cross  References:  Right  of  election  be¬ 
tween  emergency  officers  retirement  pay, 
compensation  and  pension.  (See  §3.300.) 

Forfeiture.  (See  §  3.69.) 

§  3.353  Disability  incurred  while 
serving  as  enlisted  man  or  commissioned 
officer.  Whether  the  disability  was  in¬ 
curred  while  serving  as  an  enlisted  man 
or  as  a  commissioned  officer,  an  emer¬ 
gency  officer,  if  otherwise  eligible,  is  en¬ 
titled  to  continue  to  receive  retirement 
pay  if  he  served  as  a  commissioned  officer 
between  the  dates  specified  in  §  3.351  and 
the  disability  was  incurred  during  an  en¬ 
listment  or  enrollment  entered  into  be¬ 
tween  such  dates. 

5  3.354  Difference  between  retirement 
pay  and  active  service  pay.  There  may 
be  paid  to  a  retired  emergency  officer  con¬ 
currently  with  active  service  pay,  the 
difference  between  his  retirement  pay  as 
such  officer  and  his  active  service  pay  as 
a  member  of  the  armed  forces. 

Cross  Reference:  Apportionment  of  emer¬ 
gency  officers  retirement  pay.  (See  §§3.310 
to  3.317.) 

§  3.355  Physical  examinations  on 
emergency  officers  retirement  claims. 
Physical  examinations  in  connection  with 
emergency  officers  retirement  claims  will 
be  made  only  upon  central  office  request 
initiated  by  the  chairman,  board  of  vet¬ 
erans  appeals,  and  communicated  to  the 
field  station  concerned  by  the  chief  medi¬ 
cal  director,  department  of  medicine  and 
surgery:  Provided.  That  physical  exami¬ 
nations  for  compensation  or  pension 
benefits  will  be  authorized  by  the  adjudi¬ 
cation  agency  having  jurisdiction  of  the 
claim.  (Sec.  1,  48  Stat.  8;  37  U.  S.  C. 
701) 

§  3.356  Subsequent  findings  of  com¬ 
bat  incurrence  by  adjudicating  agencies 
of  original  jurisdiction,  (a)  Where  a 
claim  for  retirement  has  been  allowed  or 
denied  by  the  board  of  veterans  appeals, 
no  other  rating  agency  will  thereafter 
make  an  initial  finding  in  such  claim 
that  any  disability  was  incurred  in  com¬ 
bat  with  an  enemy  of  the  United  States. 


If  a  rating  agency  is  of  the  opinion  that 
the  veteran  has  a  disability  which  was 
Incurred  in  combat,  the  claim  will  be 
transmitted  to  the  board  of  veterans  ap¬ 
peals  with  appropriate  recommendation. 
The  initial  rating  action  taken  by  the 
board  of  veterans  appeals  in  these  cases 
will  be  subject  to  appeal  within  the  time 
prescribed  by  regulations. 

(b)  Where  a  veteran  receiving  emer¬ 
gency  officers  retirement  benefits  enters 
Federal  employment,  and  there  has  been 
no  determination  as  to  whether  the  dis¬ 
ability  for  which  he  was  retired  was  in¬ 
curred  in  combat  or  was  due  to  the  ex¬ 
plosion  of  an  instrumentality  of  war,  any 
action  to  adjust  the  payments  required 
by  §  3.358  (a)  will  be  accomplished  and 
the  claims  folder  submitted  to  the  board 
of  veterans  appeals  for  appropriate  de¬ 
termination  of  that  phase  of  the  claim. 

§  3.357  Subsequent  findings  of  thirty 
per  centum  or  more  by  adjudicating 
agencies  of  original  jurisdiction.  Where 
a  claim  for  emergency  officers  retirement 
has  been  denied  by  the  board  of  veterans 
appeals,  no  rating  agency  will  thereafter 
make  a  rating  of  thirty  per  centum  or 
more  for  a  single  disability  or  for  a  com¬ 
bination  of  disabilities  effective  on  or  be¬ 
fore  May  24,  1929,  but  if  such  rating  is 
deemed  to  be  indicated,  the  claim  will  be 
submitted  to  the  board  of  veterans  ap¬ 
peals  with  appropriate  recommendation. 

§  3.358  Public  No.  212,  72d  Congress, 
as  amended,  (a)  Effective  July  1,  1932, 
section  212  of  Public  No.  212,  72d  Con¬ 
gress,  as  amended,  which  is  permanent 
legislation,  prohibits  the  concurrent  pay¬ 
ment  of  retirement  pay  and  salary  from 
the  United  States  Government  or  the 
municipal  government  of  the  District  of 
Columbia,  or  any  corporation,  the  major¬ 
ity  of  the  stock  of  which  is  owned  by  the 
United  States,  except  under  certain 
specified  conditions.  However,  such  pro¬ 
hibition  is  inapplicable  if  the  disability 
for  which  retired  was  incurred  in  combat 
with  an  enemy  of  the  United  States.  On 
and  after  July  15, 1940,  the  above  restric¬ 
tion  is  also  inapplicable  if  the  disability 
for  which  retired  resulted  from  an  ex¬ 
plosion  of  an  instrumentality  of  war  in 
line  of  duty.  A  finding  by  the  board  of 
veterans  appeals  that  a  disability  is  the 
direct  result  of  the  performance  of  duty, 
or  that  on  all  the  evidence  of  record  it 
is  clearly  shown  that  the  disability  for 
which  retirement  was  granted  was  in¬ 
curred  in  or  aggravated  by  active  service 
in  fact  in  line  of  duty  without  benefit  of 
any  statutory  or  regulatory  presumption 
of  any  kind,  does  not  of  itself  meet  the 
requirements  of  Public  No.  212.  There 
must  be  a  specific  finding  of  combat  in¬ 
currence  of  a  disability  for  which  retire¬ 
ment  was  granted  or  a  specific  finding 
that  the  disability  resulted  from  an  ex¬ 
plosion  of  an  instrumentality  of  war  in 
line  of  duty  during  enlistment  or  em¬ 
ployment  as  provided  in  Veterans’  Regu¬ 
lation  No.  1  (a),  Part  I.  paragraph  I  (38 
U.  S.  C.  ch.  12).  If  a  retired  officer  is 
also  an  employee  of  the  United  States 
within  the  purview  of  section  212,  Public 
No.  212,  72d  Congress,  as  amended,  and 
his  retired  pay  is  at  a  rate  equal  to  or  in 
excess  of  $3,000  per  annum,  he  must  elect 
which  form  of  payment  he  desires  during 


the  period  of  such  incumbency.  If  the 
rate  of  the  retired  pay  and  the  rate  of. 
civilian  compensation,  when  combined, 
are  equal  to  or  less  than  $3,000  per  an¬ 
num,  he  is  entitled  to  both.  On  the  other 
hand,  if  the  civilian  compensation  is  at  a 
rate  of  less  than  $3,000  and  the  retired 
pay  is  also  at  a  rate  of  less  than  $3,000, 
he  is  entitled  to  the  full  amount  of  his 
civilian  pay  and  to  such  additional 
amount  from  the  retired  pay  as  will  make 
a  total  payment  annually  of  $3,000. 
(Comptroller  General — June  25,  1942, 
B-24989. )  If  the  retired  pay  is  at  a  rate 
of  less  than  $3,000  and  the  civilian  pay 
is  at  a  rate  in  excess  of  $3,000,  there  is  no 
right  of  election,  the  civilian  pay  must 
be  paid  and  even  though  it  is  a  part-time 
position  and  the  salary  actually  paid  is 
less  than  $3,000  per  annum,  there  is  no 
right  to  any  portion  of  the  retired  pay. 
(Comptroller  General — August  17,  1932, 
12  Comp.  Gen.  256.)  The  claim  of  a 
part-time  employee  should  be  adjudi¬ 
cated  on  the  “rate”  of  pay  for  the  position 
rather  than  on  the  part-time  pay  re¬ 
ceived.  It  is,  therefore,  necessary  to 
ascertain  from  the  department  or  estab¬ 
lishment  where  the  veteran  is  employed, 
the  annual  rate  of  pay  for  the  position 
held.  Section  212,  Public  No.  212,  72d 
Congress,  as  amended,  is  applicable  to 
persons  receiving  fees  from  the  Federal 
Government  only  when  such  fees  are  paid 
in  connection  with  employment  in  “a 
civilian  office  or  position,  appointive  or 
elective,  under  the  United  States  Govern¬ 
ment  or  Municipal  Government  of  the 
District  of  Columbia,  or  under  any  cor¬ 
poration,  the  majority  of  the  stoek  of 
which  is  owned  by  the  United  States.” 
However,  wThen  the  fees  are  based  on 
services  furnished  under  contract,  i.  e.. 
when  the  person  receiving  same  is  not 
an  “employee,"  section  212,  Public  No. 
212,  72d  Congress,  as  amended,  is  not  for 
application.  For  example,  employment 
by  the  Veterans’  Administration  of  for¬ 
mer  officers  of  the  armed  forces  retired 
for  disability  as  consultants  upon  a  fee 
basis  pursuant  to  section  14  (a)  of  Pub¬ 
lic  Law  293,  is  not  in  contravention  of 
section  212  of  Public  No.  212,  72d  Con¬ 
gress,  inasmuch  as  such  consultants  do 
not  occupy  an  “office  or  position”  within 
the  meaning  of  those  terms  as  used  in  the 
cited  statute  notwithstanding  that  the 
term  “compensation”  as  used  therein  is 
sufficiently  broad  to  include  fees.  (De¬ 
cision  of  Compt.  Gen.  B-62616,  January 
17.  1947) 

(b)  In  the  preparation  of  awards  in¬ 
volving  Federal  employees,  subject  to 
section  212,  Public  No.  212,  72d  Congress, 
as  amended,  the  amount  of  Federal 
salary  received,  including  the  Civil  Serv¬ 
ice  Retirement  and  Federal  income  tax 
deductions,  will  be  shown  on  the  award 
under  “Remarks.”  A  nounts  received  by 
Government  employees  as  overtime  com¬ 
pensation  or  additional  compensation 
under  Public  Law  49.  78th  Congress,  or 
amounts  payable  under  Public  Laws  106 
and  390,  79th  Congress,  other  than  in¬ 
creases  in  basic  rates  of  compensation, 
which  the  Act  expressly  provides  shall  be 
considered  a  part  of  basic  compensation, 
shall  not  be  considered  in  determining 
the  amount  of  a  person’s  annual  income 
or  annual  rate  of  compensation  for  the 
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purposes  of  section  212,  Public  No.  212, 
72d  Congress,  as  amended. 

(c)  A  veteran  whose  emergency  of¬ 
ficers  retirement  pay  was  suspended  by 
reason  of  this  Act  is  entitled  to  benefits 
provided  by  Public  Nos.  2  and  141,  73d 
Congress,  without  the  necessity  of  filing 
a  new  claim:  Provided,  however.  That  if 
he  has  rights  to  continuation  of  emer¬ 
gency  officers  retirement  pay  under  Pub¬ 
lic  No.  2,  73d  Congress,  he  cannot  receive 
other  benefits  without  a  specific  election. 
(Sec.  212,  47  Stat.  406,  sec.  3,  54  Stat.  761, 
59  Stat.  295.  60  Stat.  216;  5  U.  S.  C.  59a, 
901,  902  note) 

§  3.359  Statutory  allowance  not  pay¬ 
able.  Retired  emergency  officers  and 
retired  enlisted  men  and  officers  of  the 
regular  service  are  not  entitled  to  the 
statutory  allowances,  including  the  ad¬ 
ditional  allowance  for  a  nurse  or  attend¬ 
ant,  payable  in  addition  to  compensation. 

SERVICE  REQUIREMENTS  (VETERANS  CLAIMS, 
CENTRAL  OFFICE  SECTION) 

Beginning  and  Ending  Dates  of  Wars 
( All  Dates  Inclusive ) 

Cross  Reference:  World  Wars  I  and  II. 

(See  §  3.0.) 

§  3.1000  Spanish  -  American  War — 

(a)  As  to  Public  No.  2  and  Public  No.  141, 
73d  Congress.  April  21,  1898,  to  August 
12,  1898. 

(b)  As  to  laws  reenacted  by  Public 
No.  269,  74th  Congress.  April  21,  1898, 
to  April  11,  1899.  (Sec.  1,  41  Sta4.  982, 
secs.  1,  2,  44  Stat.  382,  sec.  1,  46  Stat. 
492,  secs.  4,  30,  48  Stat.  9,  525,  49  Stat. 
614;  38  U.  S.  C.  362,  364,  364a,  365,  366, 
368,  704) 

§  3.1001  Boxer  Rebellion — (a)  As  to 
Public  No.  2  and  Public  No.  141,  73d  Con¬ 
gress.  June  20,  1900,  to  May  12,  1901. 

(b>  As  to  laws  reenacted  by  Public 
No.  269,  74th  Congress.  June  16,  1900, 
to  May  12.  1901.  (Sec.  1,  41  Stat.  982, 
secs.  1.  2.  44  Stat.  382,  sec.  1.  46  Stat.  492. 
secs.  4.  30,  48  Stat.  9,  525,  49  Stat.  614; 
38  U.  S.  C.  362,  364,  364a,  365,  366,  368, 
704) 

§  3.1002  Philippine  Insurrection — (a) 
As  fo  Public  No.  2,  and  Public  No.  141, 
73d  Congress.  August  13,  1898,  to  July 
4,  1902  (to  July  15,  1903,  if  there  was 
service  in  the  Moro  Province). 

(b)  As  to  laws  reenacted  by  Public 
No.  269,  74th  Congress.  April  12,  1899, 
to  July  4,  1902  (as  to  veterans  only,  to 
July  15,  1903,  if  there  was  service  in  the 
Moro  Province).  (Sec.  1,  41  Stat.  982, 
secs.  1,  2,  44  Stat.  382,  sec.  1,  46  Stat.  492, 
sec.  30.  48  Stat.  525,  49  Stat.  492;  38 
U.  S.  C.  362,  364,  364a,  365,  366,  368) 

§  3.1003  Indian  Wars.  (See  also 
§  §  3.1000,  3.1014  and  3.1021.)  All  cam¬ 
paigns  recognized  by  the  War  Depart¬ 
ment,  including  those  cited  in  the  act  of 
March  4,  191%,  as  amended  by  the  act 
of  March  3,  1944,  between  January  1, 
1817.  and  December  31.  1898.  (Sec.  1, 
44  Stat.  1361,  sec.  1,  58  Stat.  108;  38 
U.  S.  C.  381) 

§  3.1004  Civil  War.  April  12,  1861,  to 
April  13.  1865.  Extended  in  certain  in¬ 
stances.  (See  §  3.1022.)  (Sec.  1,  46 
Stat.  529;  38  U.  S.  C.  274) 
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Persons  Included,  in  Addition  to  Offi¬ 
cers  and  Enlisted  Men;  Other  Than 

Those  Mentioned  in  the  Act  of  July  14, 

1862,  and  Other  Controlling  Laws 

§  3.1006  Public  No.  2,  73d  Congress. 
(See  also  §  3.1.)  (a)  Personnel  of  the 

Revenue  Cutter  Service  while  serving 
under  the  direction  of  the  Secretary  of 
the  Navy  in  cooperation  with  the  Navy. 

(b)  Contract  surgeons,  except  as  to 
Part  III,  Veterans’  Regulation  No.  1  (a) 
(38  U.  S.  C.  ch.  12.)  (Sec.  2,  26  Stat.  182, 
36  Stat.  297,  sec.  1,  46  Stat.  847,  secs.  4, 
30.  48  Stat.  9,  525,  50  Stat.  305.  sec.  304, 
52  Stat.  1181,  sec.  3.  54  Stat.  885,  55  Stat. 
598.  733,  57  Stat.  371;  34  U.  S.  C.  855c,  38 
U.  S.  C.  12,  238,  238c,  328,  366,  704,  ch. 
12  note,  50  U.  S.  C.  301,  App.  303) 

§  3.1007  Public  No.  141,  73d  Congress, 
and  Public  No.  269,  74th  Congress,  and 
Reg.  No.  1  (/)  (38  U.  S.  C.  ch.  12).  Same 
as  §  3.1006  as  to  service  during  the  wars 
enumerated  in  the  laws  reenacted  by 
these  acts,  except  as  to  service  pension 
for  contract  surgeons.  (Secs.  1,  4,  30, 
48  Stat.  8.  9.  525.  49  Stat.  614;  38  U.  S.  C. 
366,  368,  701,  704) 

§  3.1009  Indian  wars.  ( See  also  §§ 
3.1003,  3.1014  and  3.1021.  The  act  of 
March  3,  1927,  includes  only  officers  and 
enlisted  men  employed  in  the  military 
arm  of  the  State,  Territory  or  United 
States,  and  no  class  of  civilian  employees 
is  included.  (Sec.  1,  44  Stat.  1361,  sec. 
1,  58  Stat.  108;  38  U.  S.  C.  381) 

§  3.1010  Civil  War  (act  of  June  9, 
1930).  (a)  A  substitute  accepted  and 

mustered  in  as  a  substitute  for  another 
person. 

(b)  Personnel  of  vessels  of  the  Reve¬ 
nue  Cutter  Service  while  cooperating, 
under  orders  from  the  President,  with  the 
Regular  Navy. 

(c)  Midshipmen  who  served  aboard  a 
ship  that  was  part  of  the  naval  establish¬ 
ment  during  the  Civil  War  on  cruising 
practice  for  90  days  or  more. 

(d)  Pay  clerks  in  the  Navy. 

(e)  Army  nurses  (act  of  August  5, 
1892) ,  employed  by  the  Surgeon  General, 
who  rendered  actual  service  as  nurses  in 
attendance  upon  the  sick  or  wounded  in 
a  hospital  for  a  period  of  six  months  or 
more.  The  determination  of  whether 
actual  service  as  a  nurse  was  rendered  is 
made  by  the  Veterans’  Administration 
and  not  by  the  Surgeon  General  of  the 
Army.  Such  services  as  scrubbing  floors, 
cleaning  windows,  making  up  cots,  and 
bringing  food  to  the  sick  and  wounded 
in  a  hospital  are  not  services  as  “nurse 
in  attendance  upon  the  sick  or  wounded." 
(Sec.  1.  27  Stat.  348,  sec.  1,  38  Stat.  800, 
sec.  1.  46  Stat.  529;  5  U.  S.  C.  41,  38  U.  S. 
C.  274,  311a) 

Cross  Reference:  Act  of  July  14,  1862,  as 
amended.  (See  S  3.1006.) 

Persons  Not  Included 

Cross  Reference:  Public  No.  2,  73d  Con¬ 
gress.  (See  {  3.2.) 

§  3.1013  Public  No.  141,  73d  Congress, 
and  No.  269,  74th  Congress,  and  Reg.  No. 
1  (/)  (38  U.  S.  C.  ch.  12).  See  §  3.2  and 
in  addition:  Contract  surgeons,  except  as 
to  pension  under  the  act  of  July  14,  1862, 
as  amended  and  reenacted.  (Sec.  30,  48 
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Stat.  525,  49  Stat.  614;  38  U.  S.  C.  366, 
368) 

§3.1014  Indian  Wars,  (a)  Civilian 
employees  and  others  not  specifically 
named  in  the  act  of  March  3.  1927.  See 
also  §§  3.1003,  3.1009  and  3.1021. 

(b)  Members  of  the  Confederate  Army 
who  served  against  Indians.  See  also 
§  3.1021.  (Sec.  1.  44  Stat.  1361,  sec.  1,  58 
Stat.  108;  38  U.  S.  C.  381) 

§  3.1015  Civil  War;  service  pension. 
(a)  Acting  assistant  or  contract  sur¬ 
geons. 

(b)  Civilian  pilots. 

(c)  Provost  marshals,  deputy  provost 
marshals  or  enrolling  officers. 

(d)  Cadets  in  the  Military  Academy 
and  midshipmen  not  on  practice  cruises. 

(e)  Voluntary  substitute  who  served 
and  was  discharged  in  the  name  of  the 
soldier. 

(f)  Civilian  clerks  in  the  Quartermas¬ 
ter’s  Department.  (Sec.  1,  46  Stat.  529, 
38  U.  S.  C.  274) 

Cross  Reference:  Act  of  July  14,  1862,  as 
amended.  (See  §  3.2.) 

Computation  of  Service;  Spanish- Amer¬ 
ican  War,  Boxer  Rebellion,  or  Philip¬ 
pine  Insurrection 

Cross  Reference:  World  Wars  1  and  II. 
(See  $  3.59.) 

§  3.1017  Public  No.  2,  73d  Congress. 
(See  also  §  3.59.)  (a)  Service  is  exclu¬ 

sive  of  leave  under  G.  O.  130,  War  De¬ 
partment.  As  to  enlistments  subsequent 
to  August  12.  1898,  participation  in  the 
Boxer  Rebellion  or  the  Philippine  Insur- 
section  must  be  shown.  For  service  ex¬ 
tending  into  or  beyond  the  period  of  hos¬ 
tilities,  see  §^3.60. 

(b)  Without  regard  to  length  of  serv¬ 
ice,  any  veteran  of  the  Spanish-American 
War,  Boxer  Rebellion  or  Philippine  In¬ 
surrection,  as  defined  by  the  laws  in  force 
on  March  19.  1933,  who  is  over  62  years 
of  age  and  who  was  on  the  pension  rolls 
on  March  20,  1933,  is  entitled  to  a  pen¬ 
sion  in  the  amount  of  $15.00  monthly  un¬ 
less  the  amount  of  pension  he  was  re¬ 
ceiving  on  March  20,  1933,  was  less  than 
$15.00  monthly,  in  which  event  he  shall 
receive  the  lesser  amount.  A  veteran 
not  on  the  rolls  on  March  20,  1933,  must 
have  rendered  the  service  required  by 
paragraph  (a)  of  this  section.  (Sec.  1, 
48  Stat.  8;  38  U.  S.  C.  701) 

§  3.1018  Public  No.  141,  73d  Congress, 
and  No.  269,  74th  Congress.  For  service 
pension,  service  is  to  be  computed  only 
from  the  date  of  enlistment  or  the  begin¬ 
ning  of  the  war  period,  whichever  is  the 
later  date.  Service  in  the  Moro  Province 
before  July  15,  1903,  is  pensionable,  as  to 
veterans  only,  whether  the  pensioner  was 
on  the  rolls  March  19, 1933,  or  filed  claim 
subsequent  to  that  date.  Service  is  ex¬ 
clusive  of  unauthorized  leaves  of  absence 
and  furloughs  enumerated  in  §  3.59,  ex¬ 
cept  that  leave  under  G.  O.  130,  War  De¬ 
partment,  is  included  as  pensionable 
service  under  the  acts  of  May  1,  1926  and 
June  2,  1930.  Time  under  arrest,  in  the 
absence  of  acquittal  or  permission  to  re¬ 
sign  without  trial  and  conviction  (time 
for  which  the  soldier  or  sailor  was  de¬ 
termined  to  have  forfeited  pay  by  reason 
of  absence  without  leave),  time  spent  in 
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desertion  or  while  undergoing  sentence 
of  court  martial,  should  be  deducted. 
Time  in  a  hospital,  on  sick  furlough  or  as 
a  prisoner  by  the  enemy  is  included. 
Records  of  the  War  or  Navy  Department 
arc  conclusive  with  respect  to  military 
or  naval  service  as  the  basis  of  a  pension 
claim,  ynless  changed  by  special  act  of 
Congress.  Title  to  pension,  except  under 
the  act  of  June  5,  1920,  is  conditioned 
upon  service  during  the  period  of  any  one 
of  the  wars  named  (Spanish- American 
War,  Boxer  Rebellion,  or  Philippine  In¬ 
surrection),  and  fragmentary  periods  of 
service  in  two  or  more  of  these  activities, 
which  combined  comprise  the  aggregate 
70  days  or  SO  days,  will  not  suffice.  (How¬ 
ever,  under  Public  No.  594,  76th  Con¬ 
gress,  approved  June  11, 1940,  continuous 
active  service  entered  into  during  the  war 
with  Spain,  the  Philippine  Insurrection, 
or  the  China  Relief  Expedition  shall  be 
included  although  part  of  such  continu¬ 
ous  service  extented  into  either  the 
Philippine  Insurrection  or  the  China  Re¬ 
lief  Expedition.)  Under  section  30,  Pub¬ 
lic  No.  141,  73d  Congress,  service  on  a 
vessel  after  August  12,  1898,  is  pension¬ 
able  if  the  veteran  was  subject  to  orders 
requiring  his  disembarkation  and  par¬ 
ticipation  in  the  Philippine  Insurrection 
and  military  or  naval  service  in  the 
Philippine  Insurrection  or  Boxer  Rebel¬ 
lion  is  computed  from  the  date  of  em¬ 
barkation  for  the  Philippine  Islands  or 
China.  (Sec.  1,  44  Stat.  382,  sec.  1.  46 
Stat.  492,  secs.  1,  30.  48  Stat.  8,  525.  49 
Stat.  614.  54  Stat.  301;  38  U.  S.  C.  351a, 
364,  365,  366,  368,  701) 

§  3.1019  Veterans’  Regulation  No.  1 
(/)  (38  U.  S.  C.  ch.  12) .  There  is  no  pro¬ 
vision  for  pension  for  service  of  less  than 
90  days,  unless  discharge  was  for  disabil¬ 
ity  incurred  in  line  of  duty,  and  no  en¬ 
titlement  to  wartime  rates,  if  enlistment 
was  later  than  August  12,  1898,  for  dis¬ 
ability  incurred  in  service  in  Guam, 
Cuba,  or  Puerto  Rico.  An  enlistment  en¬ 
tered  into  in  Guam,  Cuba,  or  Puerto  Rico 
is  not  pensionable  under  this  section, 
even  where  the  veteran  was  ordered  to 
the  United  States  and  returned  under 
orders,  to  one  of  the  islands.  Service  on 
ships  in  water  adjacent  to  these  islands 
is  included.  (Sec.  30,  48  Stat.  525;  38 
U.  S.  C.  366) 

§  3.1020  Public  No.  541.  75th  Congress 
( Act  o /  Mag  24,  1938).  Service  is  to  be 
computed  only  from  the  date  of  enlist¬ 
ment  or  the  beginning  of  the  war  period, 
whichever  is  the  later  date.  All  leaves  of 
absence  and  furloughs  under  General 
Orders  numbered  130,  August  29,  1898, 
War  pepartment,  shall  be  included  in  de¬ 
termining  the  period  of  pensionable 
service.  However,  service  in  the  Moro 
Province  after  July  4,  1902,  and  prior  to 
July  15,  1903,  may  not  be  used  as  a  basis 
for  pension  under  this  act  nor  will  other 
than  honorable  separation  from  an  en¬ 
listment  beginning  after  July  4, 1902,  de¬ 
prive  the  veteran  of  pension.  (52  Stat. 
440;  38  U.  S.  C.  370) 

§  3.1021  Indian  wars.  (See  also 
§§  3.1003, 3.1009,  and  3.1014)  For  service 
pension  pursuant  to  the  act  of  March  3, 
1927,  as  amended,  service  of  30  days  or 
more  or  the  duration  of  a  campaign  cited 
in  the  act  of  March  4,  1917,  even  though 
such  campaign  was  of  less  than  thirty 


days’  duration,  is  required  in  any  mili¬ 
tary  organization  whether  such  person 
was  regularly  mustered  into  the  service 
of  the  United  States  or  not  but  whose 
service  was  under  the  authority  or  by 
the  approval  of  the  United  States  or  any 
State  or  Territory  in  any  Indian  war  or 
campaign,  or  in  connection  with,  or  in 
the  zone  of  any  active  Indian  hostilities 
in  any  of  the  States  or  Territories  of  the 
United  States  from  January  1,  1817,  to 
December  31,  1898,  Inclusive,  the  deter¬ 
mination  rs  to  what  constitutes  the  zone 
of  active  Indian  hostilities  to  be  made  by 
the  Administrator  of  Veterans’  Affairs. 
The  expression  "active  Indian  hostilities” 
means  actual  hostilities  such  as  necessi¬ 
tated  the  employment  of  the  military 
arm  of  the  State,  Territory,  or  the  United 
States  in  their  suppression,  and  service 
in  a  military  organization  egainst  In¬ 
dians,  without  authority  or  even  against 
orders  of  its  Government,  if  subsequently 
approved  either  tacitly  or  opehly,  is  pen¬ 
sionable.  Service  in  an  organization 
against  Indian  or  white  outlaws,  or  serv¬ 
ice  in  the  Confederate  Army  against  In¬ 
dians  is  not  pensionable,  but  service 
against  Indians  rendered  by  other  troops 
of  any  of  the  States  that  seceded  from 
the  Union  is  included.  Where  the  War 
Department  is  unable  to  locate  a  record 
of  alleged  service,  other  evidence  may  be 
admitted  to  prove  that  the  requisite 
service  was  rendered,  but  a  purported 
list  of  members,  not  filed  with  the  Adju¬ 
tant  General  of  a  State  until  a  date  re¬ 
mote  from  the  period  of  the  hostilities 
may  not  be  accepted  as  genuine  and  a 
sufficient  finding  that  a  claimant  ren¬ 
dered  the  required  service.  (Sec.  1,  44 
Stat.  1361,  sec.  1,  58  Stat.  108;  38  U.  S.  C. 
381) 

§  3.1022  Civil  War.  (a)  In  deter¬ 
mining  the  period  of  90  days  service 
within  the  meaning  of  the  Civil  War 
service  acts,  no  deduction  will  be  made 
on  account  of  ordinary  or  veteran  fur¬ 
lough.  Deductions  will  be  made  for  ab¬ 
sence  without  leave,  while  in  desertion, 
in  confinement  because  of  violation  of 
military  or  naval  regulations  or  under 
treatment  in  a  hospital  because  of  mis¬ 
conduct  or  an  intentional  self-inflicted 
wound,  or  otherwise  absent  for  such  rea¬ 
son.  Service  performed  prior  to  muster 
into  the  Federal  service  is  State  service 
and  not  pensionable.  Service  of  a  draf¬ 
tee  is  computed  only  from  the  date  he 
was  accepted  by  the  Board  of  Enroll¬ 
ment.  Service  of  less  than  90  days  is 
Included  if  discharge  was  for  a  disability 
Incurred  in  the  service  in  line  of  duty. 
(See  §  3.1040  (b).) 

(b)  Enlistments  in  volunteer  organi¬ 
zations  (white  or  colored)  entered  into 
in  loyal  States  on  or  before  April  13, 
1865,  and  in  other  States,  the  Territories, 
and  the  District  of  Columbia,  on  or  be¬ 
fore  June  1.  1865,  were  enlistments  for 
the  Civil  War,  and  service  rendered 
thereunder  (in  volunteer  organizations) 
is  pensionable  within  the  meaning  of 
the  service  acts. 

(c)  Enlistments  in  volunteer  organi¬ 
zations  entered  into  in  the  loyal  States 
after  April  13,  1865,  and  in  the  other 
States,  the  Territories,  and  the  District 
of  Columbia  after  June  1,  1865,  were  not 
enlistments  for  the  Civil  War,  and  serv¬ 
ice  rendered  thereunder  is  not  pension¬ 


able  within  the  meaning  of  the  service 
acts  unless,  first,  it  is  shown  to  have  had 
some  connection  with  the  suppression  of 
the  rebellion;  or  unless,  second,  the  pre¬ 
sumption  arises  that  it  had  some  con¬ 
nection  by  reason  of  the  service  being 
rendered  in  hostile  territory;  namely, 
the  State  of  Tennessee  prior  to  and  in¬ 
cluding  June  13,  1865;  the  States  of  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Mississippi,  Alabama. 
Louisiana,  and  Arkansas,  prior  to  and 
including  April  2,  1866;  or  the  State  of 
Texas  prior  to  and  including  August  20, 
1866.  When  a  soldier  enlisted  in  a  vol¬ 
unteer  organization  in  a  loyal  State  after 
April  13.  1865,  but  rendered  service  in 
a  disloyal  State,  such  service  in  the  dis¬ 
loyal  State  need  not  have  covered  the 
period  of  90  days  if  the  total  service  was 
90  days  or  more. 

(d)  Service  in  the  regular  establish¬ 
ment  under  an  enlistment  prior  to  April 
12,  1861,  is  to  be  computed  from  April 
12, 1861.  Service  rendered  up  to  and  in¬ 
cluding  July  1,  1865,  under  enlistments 
in  the  regular  Army,  without  regard  to 
the  date  of  enlistment,  is  pensionable 
under  the  service  acts,  but  service  ren¬ 
dered  in  the  regular  Army  after  that 
date,  to  be  pensionable,  must  be  shown 
to  have  had  seme  connection  with  the 
suppression  of  the  rebellion.  If  such 
service  was  rendered  in  the  disloyal 
States  named  in  paragraph  (c)  of  this 
section,  it  is  presumed  to  have  been  ren¬ 
dered  in  connection  with  the  suppres¬ 
sion  of  the  rebellion  and  is  pensionable 
under  the  acts  named  as  long  as  the 
service  rendered  was  in  the  disloyal 
States.  Service  rendered  up  to  and  in¬ 
cluding  July  1,  1865,  under  enlistments 
in  the  Navy,  is  pensionable  under  the 
service  acts,  but  service  rendered  after 
July  1,  1865,  to  be  pensionable  there¬ 
under  must  be  shown  to  have  had  some 
connection  with  the  suppression  of  the 
rebellion.  If  such  service  was  in  waters 
adjacent  to  disloyal  States,  as  mentioned 
in  paragraph  (c)  hereof,  it  is  presumed 
to  have  been  in  connection  with  the  sup¬ 
pression  of  the  rebellion  and  is  pension¬ 
able  under  the  acts  named  as  long  as 
the  service  rendered  was  on  vessels  in 
such  waters.  (Sec.  1,  46  Stat.  529;  38 
U.  S.  C.  274) 

§  3.1023  Special  act.  A  special  act  of 
Congress,  reciting  that  a  person  is  con¬ 
sidered  to  have  been  mustered  into  the 
service  on  a  named  date  and  honorably 
discharged  on  a  subsequently  named 
date,  is  sufficient  regardless  of  whether 
the  War  Department  has  any  record  of 
such  service.  A  special  act  in  specifying 
actual  periods  of  presumed  service,  in 
the  absence  of  a  War  or  Navy  Depart¬ 
ment  record,  is  pensionable  only  at  the 
rate  provided  therein. 

§  3.1024  Service  to  date  of  disband¬ 
ment  or  actual  discharge,  (a)  Section 
4701,  Revised  Statutes,  provides  that  the 
periods  of  service  of  all  persons  entitled 
to  the  benefits  of  the  pension  laws  shall 
be  construed  to  extend  to  the  time  of 
disbanding  the  organization  to  which 
they  belonged  or  until  their  actual  dis¬ 
charge  for  other  cause  than  the  expira¬ 
tion  of  the  service  of  the  organization. 

(b)  The  word  "construed”  is  held  to 
mean  "presumed”  in  the  ordinary  legal 
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acceptation  of  the  term.  This  construc¬ 
tion  is  applicable  to  all  pension  claims, 
including  claims  for  increase  and  origi¬ 
nal  claims  under  the  service  acts.  The 
soldier  is  to  be  credited  with  all  the  time 
of  service  up  to  the  date  of  discharge  or 
date  of  disbandment.  It  is  not  required 
that  he  should  show  in  the  first  instance 
where  he  was  to  the  time  of  disbandment, 
but  the  presumption  stated  in  the  law 
shall  be  held  to  apply;  however,  should 
it  appear  in  fact  that  he  was  not  with 
his  command  or  in  the  service,  then  the 
presumption  would  be  overcome.  (R.  S. 
4701;  33  U.  S.  C.  31) 

JURISDICTION 

§  3.1025  Jurisdiction  of  the  claims 
division,  central  office.  Within  the  juris¬ 
diction  of  the  claims  division,  central 
office,  including  the  central  disability 
board,  will  be  included  claims  for  dis¬ 
ability  compensation,  pension,  and  re¬ 
tirement  pay  of  the  following  classes: 

(a)  Where  there  was  any  service  prior 
to  July  16,  1903. 

(b)  Where  the  veteran  is  an  employee 
in  either  the  classified  or  unclassified 
service  or  a  member  employee  who  has 
been  continuously  employed  for  ninety 
days  in  the  Veterans’  Administration. 
See  §  3.12. 

(c)  Where  rights  have  been  forfeited 
under  any  act. 

(d)  Where  the  veteran  is  a  claimant 
for  retirement  under  section  5,  Public 
No.  18,  76th  Congress,  as  amended,  ex¬ 
cept: 

(1)  Where  all  service  was  after  July 
15.  1903; 

(2)  Following  the  initial  adjudication 
of  a  claim  comprehended  in  subpara¬ 
graph  (1)  of  this  paragraph  and  decen¬ 
tralization  of  such  claim,  the  field  office 
having  jurisdiction  thereover  is  author¬ 
ized  to  complete  all  subsequent  adjudica¬ 
tion  actions  not  requiring  contact  with 
the  War  Department  relative  to  retire¬ 
ment,  such  as  apportionments,  adjust¬ 
ments  under  section  1,  Public  Law  662, 
79th  Congress.  Claims  requiring  con¬ 
tact  with  the  War  Department  or  where 
there  is  doubt  as  to  the  proper  action,  will 
be  referred  to  the  director,  veterans 
claims  service,  central  office,  for  appro¬ 
priate  action. 

(e)  Where  the  veteran  resides  without 
the  continental  limits  of  the  United 
States  other  than  within  the  territory 
assigned  to  regional  offices  in  Alaska, 
Hawaii,  Puerto  Rico  and  the  Philippines. 

(f)  In  cases  under  the  jurisdiction  of 
the  division,  claims  under  section  31, 
Public  No.  141,  73d  Congress,  as  amended 
by  section  12.  Public  No.  866.  76th  Con¬ 
gress  and  under  paragraph  4.  Part  VII, 
Veterans’  Regulation  No.  I  (a),  as 
amended  (38  U.  S.  C.  ch.  12). 

(g)  Emergency  officers  retirement  as 
provided  by  §  3.350. 

(h)  In  cases  under  the  jurisdiction  of 
the  division,  determination  whether  the 
veteran  was  insane  at  the  time  of  com¬ 
mission  of  the  offense  resulting  in  dis¬ 
charge  otherwise  precluding  entitlement 
to  benefits. 

(i)  Where  the  applicant’s  entitlement 
to  pension  under  the  General  Law,  the 
act  of  1862,  including  the  amendments 
thereto,  is  an  issue. 
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(J)  Where  the  protection  provided  by 
Public  No.  788,  74th  Congress,  relative  to 
the  General  Law’  rate  is  for  application. 

(k)  Where  there  is  entitlement  under 
the  Revised  Statutes.  (See  secs.  4756 
and  4757  R.  S.) 

(l)  Where  there  is  entitlement  pur¬ 
suant  to  special  acts. 

(m)  Residents  of  United  States  Sol¬ 
diers  Home,  Washington,  D.  C. 

(n)  Claims  involving  sections  4  and  5, 
Public  Law  144,  78th  Congress,  as 
amended  by  Public  Law  622,  79th  Con¬ 
gress. 

(o)  In  cases  under  the  jurisdiction  of 
the  division  where  retired  persons,  as 
contemplated  by  Public  Law  314,  78th 
Congress,  file  application  for  monetary 
benefits  under  any  of  the  laws  adminis¬ 
tered  by  the  Veterans’  Administration. 

(p)  In  cases  under  the  jurisdiction  of 
the  division,  determinations  whether  the 
character  of  discharge  is  a  bar  to  benefits, 
including  benefits  under  Titles  II,  III  and 
V  of  Public  Law  346,  78th  Congress,  and 
hospital  treatment,  domiciliary  care,  and 
out-patient  treatment  for  service-con¬ 
nected  disabilities,  under  Public  No.  2, 
73d  Congress,  as  amended,  in  doubtful 
cases. 

(q)  In  cases  under  the  jurisdiction  of 
the  division,  determinations,  when  re¬ 
quired,  whether  disabilities  are  service 
connected  and  compensable  for  purposes 
of  vocational  rehabilitation. 

(r)  In  cases  under  the  jurisdiction  of 
the  division,  determinations  whether  in¬ 
jury  or  disability  for  which  discharged, 
where  there  was  service  of  less  than 
ninety  days,  was  incurred  in  service  in 
line  of  duty  for  the  purposes  of  Titles  II, 
III  and  V,  Public  Law  346,  78th  Congress. 

(s)  Determining,  upon  proper  request, 
service  connection  for  the  condition  or 
conditions  for  which  outf-patient  treat¬ 
ment  only  is  requested. 

(t)  Applications  for  automobiles  and 
other  conveyances  for  disabled  veterans 
•filed  by  retired  officers,  Veterans’  Admin¬ 
istration  employees  and  foreign  residents 
under  Public  Law'  663,  79th  Congress. 

(u)  Any  claim  not  otherwise  under  the 
jurisdiction  of  central  office  referred  by 
competent  authority  for  action.  (Sec. 
lb,  46  Stat.  1016,  secs.  7,  8,  48  Stat.  9,  58 
Stat.  230;  38  U.  S.  C.  9,  26c,  707,  708) 

FILING  OF  CLAIMS  AND  SUPPORTING  EVIDENCE 

Application  for  Pension  and 
Compensation 

Cross  References:  Informal  claims  based 
on  service  after  April  20,  1898.  (See  $  3.27) 

Execution  of  papers  in  foreign  country. 
See  i  3.32. 

Abandoned  claims.  (See  §  3.28.) 

When  new  and  material  evidence  consti¬ 
tutes  new  claim.  (See  §  3.201.) 

§  3.1030  Identification  of  beneficiaries 
under  special  acts.  If  a  beneficiary  in  a 
special  act  has  no  claim  before  the  Vet¬ 
erans’  Administration  such  beneficiary 
must  file  formal  application  before  pen¬ 
sion  may  be  awarded.  (Secs.  7,  8,  48 
Stat.  9;  38  U.  S.  C.  707,  708) 

PROOF  OF  RELATIONSHIP  AND  DEPENDENCY 

Public  No.  2,  73d  Congress,  Public  No.  141, 

73d  Congress,  as  Amended,  and  Public 

No.  269,  74th  Congress,  as  Amended 

Cross  References:  Child.  (See  $  3.42.) 

Mother  or  father.  (See  §  3.41.) 
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Proof  of  birth  or  relationship.  (See  §  3.46.) 

Proof  of  marriage.  See  §  3.50. 

Proof  of  death.  (See  §  3.55.) 

Dependency.  (See  §  3.57.) 

Validity  of  marriage.  (See  §  3.49.) 

Validity  of  divorce.  (See  §  3.51.) 

DETERMINATIONS  AS  TO  BASIC  ENTITLEMENT 

§  3.1038  Enlistment.  ( See  §  3.61.) 
Validity  of  enlistment  is  a  prerequisite 
to  entitlement  to  pension  or  compensa¬ 
tion  of  all  classes. 

§  3.1039  Type  of  discharge  required. 
(See  §  3.64. ) 

(a)  Special  act  to  correct  military  rec¬ 
ord.  Where  a  special  act  does  not  grant 
pension  directly  but  gives  the  claimant 
a  status  so  that  he  is  eligible  to  apply 
for  and  be  allowed  a  pension,  he  is  in  the 
same  position  as  he  would  have  been  if 
he  had  served  honorably.  (26  Stat.  1432, 
sec.  3.  43  Stat.  1303,  secs.  300,  1503,  Stat. 
286,  301,  R.  S.  4692.  4693;  38  U.  S.  C. 
151,  152,  447,  693g,  6970 

Cross  Reference:  Character  of  discharge 
and  line  of  duty  under  Public  No.  2,  73d  Con¬ 
gress.  (See  §§3.64  and  3.66.) 

§  3.1040  Types  of  discharges  for  serv¬ 
ice  pension  (Spanish -American  War, 
Boxer  Rebellion,  Philippine  Insurrection, 
Civil  War,  and  Indian  Wars ) — (a)  Hon¬ 
orable  discharge.  An  honorable  dis¬ 
charge  is  a  prerequisite  for  service  pen¬ 
sion,  including  pension  on  the*  basis  of 
Indian  war  service,  such  pension  being 
based  upon  the  fulfillment  of  a  contract 
for  service  as  contemplated  by  the  sol¬ 
dier’s  enlistment,  and  a  person  dis¬ 
charged  under  other  than  honorable  con¬ 
ditions  for  concealing  his  minority  at 
time  of  enlistment  is  not  entitled  to  such 
pension,  except  as  provided  in  §  3.61  (b>. 
Pension  is  not  payable  unless  the  veteran 
was  honorably  discharged  from  all  pe¬ 
riods  of  service  in  the  particular  war 
concerned,  except  as  provided  in  §  3.1041 

(b)  Discharge  for  disability.  Service 
pension  is  payable  on  the  basis  of  Civil 
War  service  and  on  the  basis  of  Spanish- 
American  War  service,  including  the 
Boxer  Rebellion  and  the  Philippine  In¬ 
surrection  (acts  May  1,  1926,  and  June  2, 
1930),  if  service  was  less  than  90  days; 
Provided,  The  veteran  was  discharged  for 
disability  incurred  in  the  service  in  line 
of  duty.  Such  disability  need  not  have 
been  incurred  during  the  period  of  the 
war  but  may  have  been  incurred  in  the 
service  during  the  same  enlistment,  prior 
to  one  of  the  wars  named. 

(c)  Character  of  discharge  under  the 
act  of  July  14,  1862,  as  amended.  A  dis¬ 
charge  from  the  service  in  which  disabil¬ 
ities  are  alleged  to  have  been  incurred  is 
essential  to  title  under  the  act  of  July  14, 
1862,  as  amended,  but  the  character  of 
discharge  is  not  material  unless  a  person 
is  discharged  or  dismissed  by  reason  of 
the  sentence  of  a  general  court  martial, 
or  is  discharged  on  the  ground  that  he 
was  a  conscientious  objector  who  refused 
to  perform  military  duties  or  refused  to 
wear  the  uniform  or  otherwise  to  comply 
with  lawful  orders  of  competent  military 
authorities,  or  as  a  deserter,  or  in  the 
case  of  an  officer  where  his  resignation 
is  accepted  for  the  good  of  the  service. 
However,  in  the  case  of  any  such  per¬ 
son,  if  it  is  established  to  the  satisfac¬ 
tion  of  the  Administrator  that  at  the 
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time  of  the  commission  of  the  offense 
such  person  was  insane,  he  shall  not  be 
precluded  from  benefits  to  which  he  is 
otherwise  entitled  under  the  laws  admin¬ 
istered  by  the  Veterans’  Administration. 
Veterans  in  receipt  of  pension  or  com¬ 
pensation  on  the  date  of  the  enactment 
of  Public  Law  346,  78th  Congress,  pursu¬ 
ant  to  the  interpretation  of  prior  laws, 
are  not  affected  by  the  requirements  of 
either  section  300  or  section  1503,  Public 
Law  346,  78th  Congress.  (See  §  3.1042.) 
(Sec.  1.  44  Stat.  382,  1361,  sec.  1,  46  Stat. 
492,  529,  sec.  300,  58  Stat.  286,  R.  S.  4692, 
4693;  38  U.  S.  C.  151,  152,  274,  364,  365, 
381,  693g) 

§  3.1041  Joint  Resolutions  ol  July  1, 
1902,  and  June  28,  1906 — (a)  Civil  War 
Veterans.  Prior  to  the  Joint  Resolution 
of  July  1,  1902,  pension  for  Civil  War 
service  was  barred  if  the  veteran  had  de¬ 
serted  from  any  period  of  service  during 
or  extending  into  the  war,  or  if  all  service 
during  the  war  was  not  honorable.  The 
Joint  Resolution  of  July  1,  1902,  provides 
that  any  veteran  of  the  Civil  War  who 
was  honorably  discharged  from  the  last 
contract  of  service  during  the  Civil  War 
shall  be  considered  as  honorably  dis¬ 
charged  from  all  service  during  that  war 
if  he  served  faithfully  for  six  months  in 
the  last  enlistment  and  did  not  receive 
any  bounty  or  gratuity,  other  than  from 
the  United  States,  by  virtue  of  the  last 
enlistment,  in  excess  of  that  to  which 
he  would  have  been  entitled  if  he  had 
completed  the  prior  contract  which  did 
not  terminate  honordbly.  This  was 
amended  by  Joint  Resolution  of  June  28, 
19C6,  to  include  an  honorable  discharge 
from  any  subsequent  service  during  the 
Civil  War,  The  service  of  “not  less  than 
six  months  under  any  subsequent  enlist¬ 
ment,  appointment  or  commission”  men¬ 
tioned  in  section  2  of  the  Joint  Resolu¬ 
tion  of  June  28,  1906,  is  not  limited  to 
service  of  six  months  under  one  particu¬ 
lar  enlistment  but  means  subsequent 
service  of  at  least  six  months  under  one 
or  more  enlistments.  The  honorable  dis¬ 
charge  must  have  been  from  a  subse¬ 
quent  enlistment  and  does  not  apply 
where  the  dishonorable  discharge  was 
from  the  last  enlistment  but  the  veteran 
was  discharged  honorably  from  a  prior 
enlistment. 

(b)  Subsequent  service  must  have  been 
faithful.  The  Joint  Resolutions  of  July 
1,  1902,  and  June  28,  1906,  do  not  apply 
where  the  subsequent  service  was  not 
faithful;  e.  g.,  where  the  veteran  deserted 
in  the  subsequent  service,  but  was  given 
an  honorable  discharge  therefrom  or 
where  the  charge  of  desertion  in  the  sub¬ 
sequent  enlistment  was  removed  and  an 
honorable  discharge  issued  subsequent  to 
the  Civil  War.  A  record  of  desertion  is 
prima  facie  evidence  that  the  entire  serv¬ 
ice  of  the  claimant  was  not  faithful 
within  the  meaning  of  these  acts  and  evi¬ 
dence  designed  to  show  that  such  record 
was  erroneous  must  be  filed  in  and  con¬ 
sidered  by  the  Department  in  which  the 
record  was  made.  As  a  general  proposi¬ 
tion  where  a  soldier’s  service  was  of  such 
character  that  he  is  obliged  to  resort, 
years  subsequent  to  the  close  of  the  war, 
to  an  application  to  the  War  Department 
under  general  remedial  statutes  in  order 
to  complete  his  record  and  to  secure  dis¬ 


charge,  that  fact  necessarily  implies  that 
his  entire  service  was  not  faithful. 

(c)  Bounty.  The  excess  of  bounty  re¬ 
ferred  to  in  the  Joint  Resolutions  of  July 
1,  1902,  and  June  28,  1906.  is  that  bounty 
other  than  from  the  United  States, 
actually  received  on  account  of  that 
“subsequent”  service,  the  length  and 
character  of  which  is  invoked  to  cure  the 
defect  in  “all  previous  contracts  of  serv¬ 
ice,”  under  the  terms  of  the  acts.  The 
fact  that  excess  of  bounty  was  received 
by  reason  of  a  still  later  service  Is  im¬ 
material. 

§  3.1042  Desertion — (a)  The  act  of 
April  26,  1898,  as  amended  May  11,  1908. 
Section  6  of  the  act  of  April  26,  1898,  as 
amended  by  the  act  of  May  11, 1908,  pro¬ 
vides  that  where  a  soldier  deserts,  all 
rights  to  disability  pension  are  forfeited, 
whether  desertion  was  in  time  of  peace 
or  war.  This  act  is  applicable  to  all  laws 
reenacted  by  section  30.  Public  No.  141, 
and  Public  No.  269,  74th  Congress.  This 
provision  is  expressly  limited  to  soldiers 
and  has  no  application  to  sailors,  marines 
or  death  pensioners.  It  is  immaterial 
whether  the  service  was  terminated  by 
an  honorable  discharge  upon  remission 
of  sentence  for  the  desertion  after  trial 
and  conviction  or  that  the  proceedings 
were  set  aside  for  irregularity  but  deser¬ 
tion  from  an  enlistment  entered  into  sub¬ 
sequent  to  the  service  during  which  the 
injury  was  incurred  or  subsequent  to  the 
war  during  which  the  requisite  service 
to  convey  entitlement  to  service  pension 
was  rendered,  is  not  a  bar  to  pension  on 
the  previous  service.  Conviction  and 
sentence  by  court  martial  are  not  mate¬ 
rial  but  forfeiture  for  periods  prior 
to  June  22,  1944,  will  attach  in  case  of 
desertion  even  where  the  soldier  volun¬ 
tarily  surrenders,  is  restored  to  duty 
without  a  trial  and  was  thereafter  honor¬ 
ably  discharged.  An  act  of  Congress,  re¬ 
moving  a  charge  of  desertion,  pursuant 
to  which  an  honorable  discharge  was  is-  • 
sued  by  the  War  Department,  as  of  the 
date  of  the  occurrence  previously  re¬ 
corded  as  desertion,  erases  all  effects  of 
the  desertion,  and  an  act  of  Congress 
providing  that  in  the  administration  of 
the  pension  laws  an  individual  shall  be 
considered  as  honorably  discharged,  but 
not  specifically  removing  a  charge  of 
desertion,  will  entitle  the  person  to  a 
pension,  If  otherwise  in  order,  notwith¬ 
standing  the  acts  of  April  26,  1898,  and 
May  11,  1908.  if  the  legislative  history 
discloses  that  it  was  the  Intent  to  grant 
a  pension.  The  act  of  April  26, 1898,  does 
not  apply  to  pension  predicated  on  serv¬ 
ice  which  terminated  prior  to  that  date : 
Provided,  That  on  and  after  the  approval 
of  Public  Law  346,  78th  Congress,  June 
22,  1944,  where  the  veteran  is  restored  to 
duty  and  subsequently  honorably  dis¬ 
charged.  he  may  be  awarded  a  pension 
under  the  renacted  Spanish -American 
War  laws,  if  otherwise  entitled  thereto. 

(b)  Deserter’s  release.  The  act  of 
April  11, 1890,  providing  for  release  of  de¬ 
serters,  which  amended  the  103d  Article 
of  the  Rules  and  Articles  of  War,  merely 
bars  prosecution  for  desertion  under  mili¬ 
tary  laws.  It  neither  releases  a  soldier 
from  his  contract  of  service  nor  termi¬ 
nates  his  status  as  a  deserter.  His  title 


to  pension  is  nevertheless  forfeited  "jy 
the  act  of  April  26,  1898. 

(c)  Desertion  while  a  minor.  The  en¬ 
listment  contract  of  a  minor  is  not  void 
but  voidable.  In  order  to  void  his  enlist¬ 
ment  on  the  ground  of  infancy  he  must 
have  recourse  to  lawful  methods,  and  de¬ 
sertion  is  not  a  lawful  method.  (Act  of 
May  11,  1908,  26  Stat.  54,  sec.  6.  30  Stat. 
365,  sec.  300,  58  Stat.  286;  38  U.  S.  C. 
693g) 

Cross  Reference:  Forfeiture.  (See  §  8.69  ) 

§  3.1043  No  forfeiture  under  pension 
laws  in  force  March  19, 1933.  Under  the 
pension  laws  in  effect  March  19,  1933,  in¬ 
cluding  those  reenacted  by  Publics  No. 
141,  73d  Congress,  and  No.  269,  74th  Con¬ 
gress,  there  is  no  provision  for  a  forfei¬ 
ture  of  disability  pension  other  than  sec¬ 
tion  6  of  the  act  of  April  26.  1893,  as 
amended  by  the  act  of  May  11, 1908,  prior 
to  July  13, 1943.  However,  from  July  13, 
1943,  see  the  provisions  of  §  3.69  (d).  (35 
Stat.  110,  sec.  4.  57  Stat.  555;  10  U.  S.  C. 
£05.  38  U.  S.  C.  728) 

5  3.1044  Misconduct — (a)  Section  30, 
Public  No.  141,  73d  Conqress,  and  Reg.  No. 
1  (/)  (38  U.  S.  C.  ch.  12).  As  to  the  so- 
called  service  acts  as  reenacted,  pension 
is  barred  because  of  misconduct  only  if 
wilful,  as  defined  in  the  precedents  under 
the  World  War  Veterans’  Act,  1924,  as 
amended.  Carelessness  does  not  consti¬ 
tute  wilful  misconduct. 

(b)  Public  No.  269,  74th  Congress.  As 
to  pension  under  the  service  acts  reen¬ 
acted  by  Public  No.  269,  74th  Congress, 
payment  is  barred  only  if  disability  re¬ 
sulted  from  vicious  habits  (see  §  3.65  (b) 
(1),  except  that  this  restriction  is  not 
included  in  the  act  of  June  2, 1930,  under 
which  there  is  no  bar  as  to  misconduct  or 
vicious  habits). 

(c)  Indian  wars.  Vicious  habits  do  not 
constitute  a  bar  under  the  act  of  March 
3,  1944. 

(d)  Civil  War.  Misconduct  or  vicious 
habits  do  not  constitute  a  bar  under  the 
act  of  June  9,  1930.  (Sec.  1,  46  Stat.  492, 
529,  secs.  1, 2, 30,  48  Stat.  8,  9,  525, 49  Stat. 
614,  sec.  1,  58  Stat.  108;  38  U.  S.  C.  274, 
365,  366,  368,  381,  701,  702) 

Cross  Reffrence:  Public  No.  2,  73d  Con - 
gress.  (See  5  3.65.) 

§  3.1046  Line  of  duty.  (See  §  3.66  > . 
(a)  “Line  of  duty”  is  a  technical  phrase 
which  is  defined  in  paragraph  VIII,  Vet¬ 
erans’  Regulation  No.  10  (38  U.  S.  C.  ch. 
12),  as  amended  by  Public  No.  643,  75th 
Congress,  approved  June  16,  1933,  and 
Public  Law  439,  78th  Congress. 

(b)  Findings  of  the  service  depart¬ 
ments  relative  to  the  line  of  duty  status 
of  diseases  and  injuries  will  not  be  bind¬ 
ing  on  the  Veterans’  Administration. 
(Sec.  4.  48  Stat.  9.  52  Stat.  754.  58  Stat. 
752 ;  38  U.  S.  C.  704,  ch.  12,  note,  46  U.  S.  C. 
672b) 

SERVICE  CONNECTION  AND  EVALUATION 

Determinations  of  service  connection 

Cross  References  :  Jurisdiction  of  the  cen¬ 
tral  disability  board.  (See  §  3.1025.) 

Policy  as  to  cooperation  t vith  and  assistance 
to  veterans  and  beneficiaries.  (See  §  3.7  ) 

Physicians’  statements  and  lay  affidavits. 
(See  §§  3.30  and  3  81  ) 

Credibility  of  evidence.  (See  §8-31  (c).) 

Controlling  policy  and  procedure.  (See 
§  3.6.) 
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Amendments,  reversals,  and  severance  of 
service  connection.  (See  5  3.9.) 

Public  No.  2,  73d  Congress.  (See  §  3.77.) 
Presumption  of  soundness.  (See  §§3.59 
and  3.63.) 

Chronic  diseases.  (See  §§3.80  and  3.86.) 
Natural  progress  under  Veterans  Regula¬ 
tion  No.  1  (a)  (38  U.  S.  C.  ch.  12).  (See 
|  3.100.) 

Proximate  results.  (See  §  3.101.) 

§  3.1055  Public  No.  141,  73d  Congress. 

(a)  Determination  of  service  connection 
in  claims  of  veterans  of  the  War  with 
Spain,  the  China  Relief  Expedition 
(Boxer  Rebellion),  and  the  Philippine 
Insurrection,  pursuant  to  Public  No.  141, 
73d  Congress,  is  to  be  made  on  the  basis 
of  the  act  of  July  14,  1862,  as  amended, 
and  only  as  to  injury  sustained  or  disease 
contracted  during  the  Spanish-American 
War,  the  Boxer  Rebellion  or  the  Philip¬ 
pine  Insurrection,  as  defined  in  §§  3.1000 

(a).  3.1001  (a)  and  3.1002  (a). 

(b)  As  to  disease  contracted  or  injury 
incurred  in  the  military  or  naval  service 
subsequent  to  the  termination  of  war 
periods  the  act  of  July  14,  1862,  as 
amended,  was  not  revived  or  reenacted 
by  section  30,  Public  No.  141,  73d  Con¬ 
gress. 

(c)  All  ratings  under  section  30.  Pub¬ 
lic  No.  141,  73d  Congress,  will  be  termi¬ 
nated  as  of  August  12,  1935,  the  day  prior 
to  the  date  of  approval  of  Public  No.  269, 
74th  Congress,  which  repealed  section  30. 
(Sec.  30.  48  Stat.  525,  49  Stat.  614,  R.  S. 
4692,  4693;  38  U.  S.  C.  151,  152,  366,  368) 

§  3.1056  Public  No.  269,  74th  Congress. 

(a)  Under  Public  No.  269,  74th  Congress, 
effective  August  13,  1935,  determination 
of  service  connection  in  claims  of  veter¬ 
ans  of  the  War  with  Spain,  the  China 
Relief  Expedition  (Boxer  Rebellion)  and 
the  Philippine  Insurrection  will  be  made 
on  the  basis  of  all  laws  in  effect  on  March 
19, 1933,  granting  pensions  to  veterans  oi 
the  Spanish  American  War,  including 
the  Boxer  Rebellion  and  the  Philippine 
Insurrection. 

(b)  The  phrase  “all  laws  in  effect  on 
March  19,  1933,”  includes  with  respect  to 
service  connection,  the  act  of  July  14, 
1862,  and  amendments. 

(c)  The  act  of  July  14,  1862,  as 

amended,  was  not  revived  or  reenacted 
as  to  those  cases  in  which  the  disease  was 
contracted,  or  the  injury  was  incurred  in 
service  subsequent  to  the  Spanish  Amer¬ 
ican  War  (including  the  Philippine  In¬ 
surrection  or  Boxer  Rebellion) ,  as  defined 
in  §§  3.1000  (b),  3.1001  (b).  and  3.1002 
<b).  (49  Stat.  614,  R.  S.  4692-4696;  38 

U.  S.  C.  151-154,  368) 

§  3.1057  Service  prior  to  April  21, 1898. 
(a)  As  to  veterans  of  the  Indian  wars, 
Civil  War,  and  peacetime  service  prior  to 
April  21,  1898,  determination  of  service 
connection  will  be  made  on  the  basis  of 
the  act  of  July  14, 1862,  and  amendments, 
pursuant  to  which  compensation  is  pay¬ 
able  only  for  injury  or  disease  actually 
incurred  or  contracted  (as-distinguished 
from  aggravated)  in  active  military  or 
naval  service,  in  line  of  duty. 

(b)  Amendments  to  the  basic  act  of 
July  14,  1862,  provide  that  all  applicants 
for  compensation  shall  be  presumed  to 
have  had  no  disability  at  the  time  of  en¬ 
listment  but  that  such  presumption  may 
be  rebutted.  (Act  of  March  3,  1885) 


(c)  Injuries  are  not  accepted  as  estab¬ 
lished  merely  on  a  record  of  treatment  in 
service,  for  the  reason  that  they  may  or 
may  not  have  been  received  in  line  of 
duty,  but  if  shown  by  the  service  record 
as  in  line  of  duty,  and  the  origin  of  the 
disease  is  so  obscure  as  to  preclude  an 
assurance  that  it  would  have  developed 
had  the  claimant  remained  a  civilian,  the 
doubt  will  be  resolved  in  his  favor.  Ac¬ 
ceptable  evidence  to  show  origin  in  serv¬ 
ice  in  line  of  duty  shall  always  be  based 
upon  actual  personal  knowledge  of  the 
nature  and  extent  of  the  injury  as  well 
as  the  circumstances  under  which  the 
injury  was  incurred.  (23  Stat.  362,  60 
Stat.  524,  R.  S.  4692-4696;  38  U.  S.  C.  24, 
161-154,  700) 

Evaluation  Under  Public  No.  2  and  Public 
No.  141,  73d  Congress 

Cross  References:  Effective  date  of  1933 
Schedule.  (See  §§3.148  and  3.149.) 

Hospitalization  and  home  treatment.  (See 
§3.165  (b)  (2).) 

Non-incapacitating  degree.  (See  §  3.158 
(b).) 

Compensable  rating  based  on  two  non-com- 
pensable  conditions.  (See  §  3.156.) 

Aggravation.  (See  §  3.159.) 


Evaluation  Under  the  Laws  in  Force  on 
March  19,  1933,  Which  Were  Not  Re¬ 
pealed,  as  to  Service  Prior  to  April  21, 
1898,  and  as  Reenacted  by  Public  No. 
141,  73d  Congress,  and  Public  No.  269, 
74th  Congress 

§  3.1061  Evaluation  of  disability.  As 
to  disability  resulting  from  injury  or  dis¬ 
ease  of  service  origin,  evaluation  will  be 
made  in  accordance  with  the  act  of  July 
14,  1862,  as  amended  (the  General  Law: 
sections  4692-4696,  R.  S.,  as  amended), 
on  the  basis  of  the  average  impairment  of 
earning  capacity.  Rating  under  the  act 
of  July  14, 1862,  as  amended,  does  not  de¬ 
pend  upon  the  ability  of  the  individual 
veteran  to  perform  manual  labor.  (Sec. 
30,  48  Stat.  525.  49  Stat.  614,  R.  S.  4692- 
4696;  38  U.  S.  C.  151-154,  366,  368) 

§  3.1062  General  Law  rates — (a) 
Rates  fixed  by  or  pursuant  to  law.  Rates 
of  compensation  under  the  act  of  July  14, 
1862,  as  amended  and  as  reenacted,  for 
service-connected  disability  specified  by 
or  fixed  pursuant  to  law  follow: 


Rates  apply  also  to  service  other  than  during  the  S.  A.  W.,  in¬ 
cluding  the  B.  R.  and  P.  I.,  except  for  total  disability  of  both 
hands  or  feet. 


Rates  under  the 
OeneralLaw” 
as  amended  and 
as  reenacted  by 
Tub.  No.  209, 
74th  Cong. 


Loss  of  sight  of  both  eyes . 

Loss  of  both  hands . . . . . 

Total  disability  of  both  hands . 

Total  disability  of  both  hands  (S.  A.  W.,  B.  R.  and  P.  I.  only) 

Loss  of  both  feet . 

Total  disability  of  both  feet . J 

Total  disability  of  both  feet  (S.  A.  W.,  B.  R.  and  P.  I.  only). _ 

Loss  of  1  hand  and  1  foot . 

Total  disability  in  1  hand  and  1  foot . . 

Loss  of  1  hand  or  1  foot  and  a  portion  of  the  other  hand  or  foot.. 

Loss  of  l  hand  or  1  foot.. . 

Total  disability  of  1  hand  or  1  foot . 

Loss  of  both  arms  or  both  legs . 

Total  disability  of  both  arms  or  both  legs . . 

Loss  of  an  arm  at  or  above  the  elbow  or  a  leg  at  or  above  the  knee. . 

Total  disability  of  arm  or  leg . . . 

Regular  aid  and  attendance . 

Frequent  and  periodical  aid  and  attendance . 

Incapacity  to  perform  manual  labor . 

Disability  equivalent  to  loss  of  hand  or  foot _ .*. . 

Total  deafness . . . . . 

Ankylosis  of  ankle . . . . . 

Ankylosis  of  wrist . 

Loss  of  sight  of  1  eye . . . . 

Loss  of  1  eye . 

Loss  of  palm  of  hand  and  all  fingers  and  thumb  remaining _ 

I-oss  of  thumb,  index,  middle  and  ring  fingers . 

Loss  of  thumb,  index  and  middle  fingers . 

Loss  of  thumb  and  little  fingers . 

Loss  of  thumb,  index  and  little  fingers . 

Loss  of  thumb  and  index  fingers . 

Loss  of  thumb . . 

Loss  of  thumb  and  metacarpal  bone . . 

Loss  of  all  the  fingers,  thumb  and  palm  remaining . 

Loss  of  index,  middle  and  ring  fingers . 

L6Ss  of  middle,  ring  and  little  fingers . . 

L6ss  of  index  and  middle  fingers . 

Loss  of  little  and  middle  fingers . . 

Loss  of  little  and  ring  fingers . . 

Loss  of  ring  and  middle  fingers . . 

Loss  of  index  and  little  fingers . . 

Loss  of  index  finger . . 

Loss  of  all  the  toes  of  1  foot . . . . . . 

Loss  of  great,  second  and  third  toes . . 

Loss  of  great  toe  and  metatarsal . . 

Loss  of  great  and  second  toes . . 

Loss  of  great  toe . . 

Chopart’s  amputation  of  foot  with  good  results . . 

PirogofT's  modification  of  Syme’s . . 

Inguinal  hernia  which  passes  through  the  external  ring . 

Inguinal  hernia  which  does  not  pass  through  the  external  ring.. 
Double  inguinal  hernia,  each  of  which  passes  through  the  exter¬ 
nal  ring . 

Double  Inguinal  hernia,  1  of  which  passes  through  the  external 

ring  and  other  does  not . 

Double  inguinal  hernia,  neither  of  which  passes  through  the  ex¬ 
ternal  ring . 

Femoral  hernia . . . . 

Nearly  total  deafness  of  1  ear . . . . 


Rates  under 
Pub.  Law  409, 
78th  Cong. 


$123 

$129.50 

$93.  75 

100 

104.50 

75. 00 

80 

84.50 

60.00 

100 

104. 50 

75.00 

100 

104.50 

75.  (X) 

80 

84.50 

60.00 

100 

104.50 

75. 00 

100 

101.  50 

75.00 

100 

104.50 

75.  (X) 

85 

(») 

63.  75 

80 

(») 

60. 00 

80 

(') 

60.00 

125 

129.50 

93.  75 

125 

129.50 

93.  75 

90 

0) 

67.  50 

90 

(') 

67.  50 

72 

76.50 

54. (XI 

£0 

0) 

37.50 

30 

34.50 

22.50 

24 

(') 

18.00 

40 

(>) 

30.00 

12 

(') 

9.  (X) 

12 

(') 

9.00 

12 

(*) 

9.00 

17 

<•> 

12.75 

17 

(’) 

12.75 

17 

(') 

12.75 

17 

(') 

12.75 

15 

(') 

11.25 

17 

(*) 

12.75 

15 

(') 

11.25 

12 

(') 

9.  (X) 

15 

(') 

11.25 

17 

(') 

12.75 

17 

(■) 

12.75 

15 

(') 

11.25 

12 

(•) 

9. 00 

12 

(*) 

9.  (X) 

10 

0) 

7.50 

10 

(•) 

7.50 

10 

(') 

7.  50 

6 

(') 

6.  (XI 

15 

(*) 

11.25 

12 

(■) 

9. 1X1 

12 

(■) 

9.1X1 

12 

(') 

9.  (XI 

8 

(') 

6.  (X) 

17 

(') 

12.  75 

17 

(') 

12.75 

15 

n 

11.25 

12 

0) 

9.00 

17 

0) 

12.75 

15 

o 

11.25 

12 

(•) 

9.00 

15 

o 

11.25 

6 

<•> 

6.00 

Adjusted  rates 
under  the 
“General  Law” 
as  amended  and 
as  reenacted  by 
Pub.  No.  141, 
73d  Cong,,  not 
applicable  after 
Aug.  12, 1935 
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RULES  AND  REGULATIONS 


Rates  apply  also  to  service  other  than  during  the  8.  A.  W„  in¬ 
cluding  the  B.  R.  and  P.  1.,  except  (dr  total  disability  of  both 
hands  or  feet. 

Rates  under  the 
“General  Law” 
as  amended  and 
as  reenacted  by 
Pub.  No.  26V, 
74th  Cong. 

Rates  under 
Pub.  Law  46V, 
78th  Cong. 

Adjusted  rate* 
under  the 
“General  Law” 
as  amended  and 
as  reenacted  by 
Pub.  No.  141, 
73d  Cong.,  not 
applicable  after 
Aug.  12, 1V35 

Total  dra/reg*  of  1  ear . . . 

•in 

(‘ ) 

•7.50 

Plight  deafness  of  both  ears.-. . . . . . 

6 

(■) 

6.00 

Severe  deafness  of  1  ear  and  slipht  of  the  other . . 

10 

(>) 

7.  60 

Nearly  total  deafness  of  1  ear  and  slipht  of  the  other . . 

15 

(*> 

11.25 

Total  deafness  of  1  ear  and  slight  of  the  other . . . 

2d 

(') 

15.00 

Severe  deafness  of  hot  h  ears . . . . . 

22 

(') 

16.50 

Total  deafness  of  1  ear  and  severe  of  the  other . . . 

25 

(*> 

18.75 

Deafness  of  both  ears  existing  in  a  degree  nearly  total . 

27 

(*) 

20.25 

Depree  of  deafness  listed  above  will  be  determined  as  follows: 

Slipht  deafness  of  1  ear;  inability  to  hear  ordinary  conversation  at  6  feet. 

Severe  deafness  of  1  ear:  inability  to  hear  loud  conversation  at  3  feet. 

Nearly  total  deafness  of  1  ear:  inability  to  hear  the  loudest  distinct  conversation  at  1  foot. 

Total  deafness  of  1  ear.  inability  to  l>ear  the  loudest  conversation. 

*  From  June  l,  1944.  the  rate  under  Pub.  lew  409, 78th  Conp.  is  determined  by  asoertnininp  the  rate  undeT  5  3.1062  (b) 
based  upon  the  evaluation  of  the  disability  as  provided  thereby,  computing  15  per  centum  of  this  amount,  and 
adding  this  to  the  rates  specified  in  $  3.1062  (a). 

<  b)  Disability  not  specified  or  fixed  by  or  pursuant  to  law.  Disability  resulting  from 
disease  or  injury  not  covered  by  the  foregoing  table  will  be  evaluated  on  the  basis  of 
the  average  impairment  of  earning  capacity,  in  accordance  with  the  following  table 
of  rates: 


Rates  under 
the  “General 
Law”  as 
amended  and 
reenacted  by 
I’ub.  No.  209, 
74th  Cong. 

Rates  under 
Pub.  Law  409, 
78th  Cong. 

Adjusted  rates 
under  the  “Gen¬ 
eral  Law”  as 
amended  and 
reenacted  by 
Pub.  No.  141, 
73d  Conp.,  not 
applicable  aft  er 
Aup.  12,  1935 

$6 

$o.eo 

$0.00 

8 

V.  20 

6.00 

10 

11.60 

7.60 

12 

13.8(1 

9.00 

14 

10. 10 

10.80 

17 

19.  55 

12. 75 

24 

27.60 

18.00 

30 

34.60 

22.60 

The  General  Law  Rates  are  not  in¬ 
creased  by  Public  Law  659,  79th  Congress. 
(Sec.  30.  48  Stat.  525,  49  Stat.  614,  58 
Stat.  797,  R.  S.  4692-4696;  38  U.  S.  C.  151- 
154,  366,  368,  471a-2) 

5  3.1063  Combination,  (a)  Combi¬ 
nation  of  non-specific  General  Law  rates: 
These  rates  may  be  combined  by  the 
process  of  addition  of  the  monetary 
equivalents,  but  no  payments  may  be 
made  on  a  combination  in  excess  of 
$19  55  monthly  under  Public  Law  469, 
78th  Congress,  unless  the  rate  over 
$19.55  can  be  considered  as  analogous 
to  a  specific  condition  or  to  total  in¬ 
capacitation.  Should  the  addition  of 
two  or  more  monetary  equivalents  result 
in  a  rate  not  specified  above,  the  next 
higher  will  be  paid  provided  the  result 
equals  or  exceeds  the  mean  of  two  rates. 

(b)  Specific  rates  may  not  be  combined 
but  payment  should  be  made  on  the  basis 
of  the  greater.  (22  Stat.  453,  58  Stat. 
797;  38  U.  8.  C.  165,  471a-2) 

§  3.1064  Aggravation.  Mere  aggrava¬ 
tion  in  the  service  of  a  pre-existing  dis¬ 
ease  is  not  compensable.  (60  Stat.  524, 
R.  S.  4694;  38  U.  S.  C.  153,  700) 

§  3.1065  Effective  dates  of  increases. 
Increase  in  service-connected  disability 
under  the  act  of  July  14,  1862,  as 
amended  and  reenacted  will  be  evaluated 
from  date  of  receipt  of  acceptable  evi¬ 
dence,  medical  or  otherwise,  showing  in¬ 
creased  disability,  corroborated  by  an 


official  physical  examination,  if  deemed 
necessary.  (Sec.  3,  21  Stat.  30 ;  38  U.  S.  C. 
67) 

5  3  1066  Decreases.  Decrease  in  dis¬ 
ability  under  the  act  of  July  14.  1862, 
as  amended  and  reenacted,  will  be 
evaluated  as  of  the  date  when  definite 
improvement  is  shown.  (Sec.  3,  21  Stat. 
SO;  38  U.  S.  C.  57) 

Evaluation  Under  Public  No.  269,  74th 
Congress 

(  3.1068  Definition  of  disability,  (a) 
Disability  without  regard  to  service  con¬ 
nection  under  Public  No.  269,  74th  Con¬ 
gress,  will  be  evaluated  in  comparison 
with  the  degree  of  disability  existing  by 
reason  of  total  Inability  to  perform 
manual  labor. 

(b)  Manual  labor  is  defined  as  work  of 
a  useful  character  requiring  physical  or 
mental  effort,  but  does  not  necessarily 
mean  work  such  as  work  with  a  pick  and 
shovel.  (Sec.  1,  46  Stat.  492,  49  Stat.  614; 
36  U.  S.  C.  365,  38  U.  S.  C.  368) 

§  3.1069  Ratings;  effective  dates  of 
increases,  (a)  Evaluation  will  be  made 
on  the  following  bases:  10%,  25%,  60%, 
75%,  100%,  aid  and  attendance. 

(b)  Increases  will  be  evaluated  from 
date  of  receipt  of  acceptable  evidence, 
medical  or  otherwise,  showing  Increased 
disability,  corroborated  by  an  official 
physical  examination.  If  deemed  neces¬ 
sary.  (21  Stat.  30.  sec.  5,  46  Stat.  493; 
38  U.  S.  C.  57.  365d) 


5  3.1070  Reductions,  (a)  Aside  from 
reductions  based  on  the  express  limita¬ 
tions  contained  in  section  30,  Public  No. 
141,  73d  Congress,,  service  act  pension 
ratings  in  effect  on  March  19.  1933,  in 
cases  of  veterans  of  the  War  with  Spain, 
China  Relief  Expedition  (Boxer  Rebel¬ 
lion)  and  Philippine  Insurrection  may  be 
reduced  under  the  section  and  act  cited 
on  the  basis  of  new  and  additional  evi¬ 
dence  added  to  the  veteran’s  records  sub¬ 
sequent  to  March  19,  1933,  but  such  re¬ 
ductions  shall  be  made  only  by  reason 
of  improvement  in  the  aggregate  dis¬ 
ablement  existing  in  each  case,  inde¬ 
pendent  of  misconduct.  A  diagnostic- 
change  as  to  one  or  more  of  the  various 
conditions  entering  into  rating  consid¬ 
eration,  without  improvement  in  aggre¬ 
gate  disablement,  independent  of  mis¬ 
conduct,  shall  not  warrant  reduction  of 
the  rating  percentage  in  effect  on  March 
19.  1933. 

(b)  Reduction  will  not  be  made  unless 
there  is  in  the  file  convincing  proof 
which,  in  accordance  with  the  methods 
in  effect  on  March  19,  1933,  governing 
the  determination  of  the  inability  to  per¬ 
form  manual  labor,  pertaining  to  such 
cases,  clearly  shows  a  material  change  in 
the  disabling  condition.  When  it  is  ap¬ 
parent  that  the  rating  in  force  was  based 
upon  the  estimated  degree  of  inability 
of  the  individual  to  perform  manual  la¬ 
bor,  and  not  upon  an  average  basis,  the 
object  of  rerating  will  be  to  reflect  as 
accurately  as  possible,  in  the  manner 
existent  before  March  20,  1933,  the  indi¬ 
vidual  Inability  to  perform  manual  labor, 
bearing  in  mind  that,  if  this  inability  has 
been  established,  it  is  only  exceptionally 
regained  in  later  life,  and  practically 
never  at  the  more  advanced  ages.  Re¬ 
ductions  in  such  ratings  should  not  be 
effected  routinely  merely  because  of  im¬ 
provement  as  a  result  of  operative  or 
other  hospital  treatment,  and  are  in 
order,  in  general,  only  when  the  evidence 
of  record  as  to  actual  employment  shows 
clearly,  and  unmistakably  that  an  ability 
to  perform  manual  labor  has  been  ac¬ 
tually  regained. 

(c)  Each  rating  constituting  a  reduc¬ 
tion  shall  be  accompanied  by  a  detailed 
statement  of  reasons  for  the  reduction, 
Including  a  comparison  in  detail  of  the 
condition  shown  in  the  examination  re¬ 
port  or  reports  on  which  the  rating  per¬ 
centage  in  effect  on  March  19,  1933,  was 
based  and  those  shown  in  the  examina¬ 
tion  report  or  reports  added  to  the  vet¬ 
eran’s  record  subsequent  to  March  19, 
1933,  on  which  the  reduced  rating  is 
based.  (21  Stat.  30,  sec.  30,  48  Stat. 
525;  38  U.  8.  C.  57,  366) 

8  3.1071  Act  of  March  3,  1927,  Indian 
Wars,  as  amended  by  Public  Law  245, 
78th  Congress — (a)  Definition  of  dis¬ 
ability.  In  claims  of  veterans  of  the  Irr- 
dlan  wars  under  Public  No.  723.  69th 
Congress  (act  of  March  3,  1927,  as 
amended),  evaluation  of  disability  will 
be  made  without  regard  to  service  con¬ 
nection  on  the  basis  of  aggregate  per¬ 
manent  mental  or  physical  Incapacity, 
for  the  performance  of  manual  labor, 
proportioned  to  the  degree  of  Inability  to 
earn  support. 
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(b)  Ratings.  Evaluation  will  be  made 
on  the  following  basis:  1/10,  1/4,  1/2, 
3/4,  total,  and  regular  aid  and  attend¬ 
ance.  (Sec.  1,  44  Stat.  1361,  58  Stat.  108; 
38  U.  S.  C.  381) 

§  3.1073  Act  of  June  9, 1930,  Civil  War. 
In  claims  of  veterans  of  the  Civil  War, 
under  Public  No.  323,  71st  Congress  (act 
of  June  9,  1930),  evaluation  of  disability 
will  be  made,  without  regard  to  service 
connection,  on  the  basis  of  physical  or 
mental  disablement  resulting  in  help¬ 
lessness  or  blindness  or  need  of  regular 
aid  and  attendance  of  another  person  by 
reason  of  being  nearly  helpless  or  blind. 
Under  this  section  evaluation  will  be 
made  specifically  as  to  whether  the  vet¬ 
eran  is  shown  to  be  or  not  to  be  in  need 
of  regular  aid  and  attendance  of  another 
person  and  determination  in  rating  ac¬ 
tion  will  also  be  made  as  to  the  effective 
date,  in  the  event  need  of  regular  aid 
and  attendance  is  established.  The  ef¬ 
fective  date  will  be  the  date  of  inception 
of  the  requisite  condition,  as  shown  by 
the  evidence,  or  June  9,  1930,  whichever 
is  the  later  date.  (Sec.  1,  46  Stat.  529; 
38  U.  S.  C.  274) 

Aid  and  Attendance 

Cross  Reference:  Public  No.  2,  73d  Con¬ 
gress,  Public  No.  141, 73d  Congress,  and  Public 
No.  269,  74th  Congress,  as  amended.  (See 
5  3.176.) 

§  3.1080  Pension  laics  in  force  on 
March  19, 1933,  and  as  reenacted  by  Sec¬ 
tion  30,  Public  No.  141,  73d  Congress,  and 
Public  No.  269,  74th  Congress.  As  to 
increase  of  pension  of  all  classes  based 
upon  the  need  of  regular  aid  and  attend¬ 
ance,  the  increased  rating  shall  be  effec¬ 
tive  from  the  date  of  Inception  of  the 
requisite  condition,  as  shown  by  the  evi¬ 
dence  or  the  date  of  the  act  authorizing 
the  payment,  whichever  is  the  later  date. 
(Sec.  30.  48  Stat.  525,  49  Stat.  614,  R.  S. 
4692-4696;  38  U.  S.  C.  151-154,  366,  368) 

§  3.1081  Frequent  and  periodical  aid 
and  attendance,  (a)  The  rate  of  pen¬ 
sion  when  a  veteran  is  so  disabled  by 
reason  of  service-connected  disease  or 
injury  as  to  require  the  frequent  and 
periodical,  though  not  regular  and  con¬ 
stant,  personal  aid  and  attendance  of 
another  person  pursuant  to  the  act  of 
July  14, 1862,  as  amended,  may  be  author¬ 
ized  when  it  is  shown  that  the  need  for 
aid  or  attendance  is  a  personal  one  and 
predicated  upon  the  actual  requirements 
of  personal  assistance  from  another  per¬ 
son.  It  must  be  shown  that  there  is 
need  for  aid  at  frequent  and  periodic 
Intervals,  such  as  assistance  to  the  dis¬ 
abled  person  to  dress  and  undress  or 
bathe  and  keep  ordinarily  clean  and  pre¬ 
sentable  or  retire  and  arise  from  bed  or 
feed  himself  or  attend  to  the  wants  of 
nature  or  dress  inaccessible  wounds  or 
injuries  or  make  periodic  adjustments  of 
prosthetic  or  orthopedic  appliances, 
which  by  reason  of  the  particular  dis¬ 
ability  cannot  be  done  without  aid  (this 
will  not  include  the  adjustment  of  appli¬ 
ances  which  normal  persons  would  not 
be  able  to  adjust  without  aid,  such  as 
support  belts,  lacing  at  the  back,  etc.), 
or  protect  himself  from  hazards  of  dan¬ 
gers  incident  to  his  daily  environment. 
If  the  evidence  presented  shows  that  the 
need  of  an  attendant  is  occasional  or 


precautionary,  the  increased  rate  of  pen¬ 
sion  may  not  be  awarded.  The  fact  that 
a  person  takes  rest  periods  dally,  is  under 
the  supervision  of  a  nurse,  or  has  a  phy¬ 
sician  in  attendance,  does  not  conclu¬ 
sively  show  that  such  person  needs  or 
requires  the  frequent  and  periodic  aid 
and  attendance  of  another  person. 

(b)  Need  for  frequent  and  periodic  aid 
and  attendance  must  result  from  per¬ 
manent  service-incurred  disability  and 
not  from  temporary  disability. 

(c*  Aid  of  another  person  required 
only  during  occasional  adjustment  of  a 
steel  leg  brace  does  not  warrant  authori¬ 
zation  of  the  rate  of  pension  for  frequent 
and  periodic  aid  and  attendance. 

(d)  Rating  based  upon  frequent  and 
periodic  aid  and  attendance  shall  be 
made  effective  from  the  date  of  receipt 
of  evidence  showing  entitlement  thereto. 
(27  Stat.  149;  38  U.  S.  C.  175) 

Combination  of  Ratings  ( See  also 
§  3.155.) 

§  3.1082  Peacetime  and  wartime  dis¬ 
abilities.  A  percentage  rating  made  in 
accordance  with  §  3.1062  for  disability 
connected  with  service  prior  to  the 
Spanish-American  War  may  be  com¬ 
bined  under  the  provisions  of  Veterans’ 
Regulation  No.  1  (a) .  Part  "V  (38  U.  S.  C. 
ch.  12)  with  a  rating  for  disability  con¬ 
nected  with  service  during  the  Spanish- 
American  War.  (Sec.  1,  48  Stat.  8; 
38  U.  S.  C.  701) 

Claims  and  Rating  Requirements 

§  3.1085  Section  31,  Public  No.  141, 
73d  Congress,  Section  12,  Public  No.  866, 
76th  Congress,  and  Reg.  No.  1  (a),  Part 
VII,  Paragraph  4  (38  U.  S.  C.  Ch.  12) 
Public  No.  2,  73d  Congress,  as  amended 
by  Public  Law  16,  78th  Congress.  See 
§§  3.5,  3.27,  3.121,  3.123  and  3.124.  (Sec. 
31,  43  Stat.  526,  sec.  12.  54  Stat.  1197,  57 
Stat.  43;  38  U.  S.  C.  501a-l,  701) 

Cross  Reference:  Rates;  World  War  service. 
See  5  3.246. 

§  3.1087  Rates;  Spanish-American 
War,  Philippine  Insurrection,  and  Boxer 
Rebellion  service.  In  claims  of  veterans 
with  Spanish-American  War.  Philippine 
Insurrection  or  Boxer  Rebellion  service, 
as  defined  in  Public  No.  2  or  Public  No. 
141,  73d  Congress,  regulations  issued  pur¬ 
suant  thereto,  the  compensation  to  be 
awarded  will  be  in  accordance  with  the 
rates  provided  in  Veterans’  Regulation 
No.  1  (a).  Part  I  (38  U.  S.  C.  ch.  12),  and 
the  Schedule  for  Rating  Disabilities, 
1945,  or  Public  No.  269,  74th  Congress, 
as  amended,  whichever  is  the  greater 
monetary  benefit.  (Sec.  1^8  Stat.  8,  49 
Stat.  614,  60  Stat.  319,  524;  38  U.  S.  C. 
368,  700,  701,  736) 

§  3.1088  Rates;  peacetime  service. 
In  claims  of  veterans  with  peacetime 
service  only  subsequent  to  August  12, 
1898,  the  compensation  to  be  awarded 
will  be  in  accordance  with  the  rates 
provided  in  Veterans’  Regulation  No.  1 
series,  Part  II,  as  amended,  and  the 
Schedule  for  Rating  Disabilities,  1945. 
(Secs.  1,  4.  48  Stat.  8.  9.  60  Stat.  319,  524; 
38  U.  S.  C.  700,  701,  704,  736) 

§  3.1089  Rates;  service  prior  to  April 
21,  1898.  In  claims  of  veterans  with 
service  prior  to  April  21,  1898,  including 


veterans  of  the  Civil  and  Indian  Wars, 
the  compensation  to  be  awarded  will  be 
in  accordance  with  the  rates  provided  in 
Veterans’  Regulation  No.  1  series.  Part  I 
or  II,  (38  U.  S.  C.  ch.  12),  dependent  upon 
whether  the  service  was  wartime  or 
peacetime,  and  the  Schedule  for  Rating 
Disabilities,  1933,  or  in  accordance  with 
the  rates  provided  by  the  act  of  July  14, 
1862,  as  amended  (the  General  law),  or 
in  accordance  with  the  rates  provided  by 
the  various  service  pension  acts,  which¬ 
ever  is  the  greater  monetary  benefit. 
(Secs.  1,  4.  48  Stat.  8.  9,  60  Stat.  524.  R.  S. 
4692-4686;  38  U.  S.  C.  151-154,  700,  701, 
704) 

Cross  References:  Combination  with  rat¬ 
ings  for  service-connected  disability.  See 
5  3.124. 

Jurisdiction  under  section  31,  Public  No. 
141,  73d  Congress,  Section  12,  Public  No.  866, 
76th  Congress,  and  Reg.  1  (a).  Part  VII,  Para¬ 
graph  4,  (38  U.'S.  C.  ch.  12)  Public  No.  2. 
73d  Congress,  as  amended  by  Public  Law  16, 
78th  Congress.  See  55  3.5  and  3.1025  (f). 

Determinations  under  section  31,  Public 
No.  141,  73d  Congress,  Section  12,  Public  No. 
866,  76th  Congress,  and  Reg.  1  (a).  Part  VII, 
Paragraph  4  (38  U.  S.  C.  ch.  12).  Public  No.  2, 
73d  Congress,  as  amended  by  Public  Law  16, 
78th  Congress.  See  5  3.123. 

Direct  service  connection  granted  under 
Section  31,  Public  No.  141,  73d  Congress,  Sec¬ 
tion  12,  Public  No.  866,  76th  Congress,  and 
Reg.  1  (a),  Part  VII,  Paragraph  4  (38  U.  S.  C. 
ch.  12),  Public  No.  2,  73d  Congress,  as 
amended  by  Public  Law  16,  78th  Congress. 
See  5  3.245  (b). 

Medical  Examinations 

§  3.1095  Medical  examinations — (a) 
Examinations  in  original  claims  for  pen¬ 
sion  or  compensation.  See  also  §§  3.76 
and  3.185.  In  original  claims  for  pension 
under  Public  No.  269,  74th  Congress,  ex¬ 
amination  will  not  be  authorized  unless 
the  application  is  accompanied  by  evi¬ 
dence  indicating  the  presence  of  a  dis¬ 
ability  permanent  in  character.  Where 
the  application  shows  the  claimant  has 
attained  a  beneficial  age,  examination 
will  not  be  authorized  unless  the  appli¬ 
cation  is  accompanied  by  evidence  indi¬ 
cating  the  claimant  may  be  entitled  by 
reason  of  disability  to  a  pension  in  an 
amount  greater  than  that  paid  on 
account  of  attained  age. 

(b)  Examinations  in  claims  for  in¬ 
crease  of  pension  or  compensation.  See 
§  3.186. 

(c)  Re-examinations  to  be  requested 
when  necessary.  See  §  3.185. 

(d)  Examinations  of  employee-claim¬ 
ants.  Examinations  of  employees  of  the 
Veterans’  Administration  shall  be  made 
in  a  Veterans’  Administration  hospital  or 
home  or  regional  office  elsewhere  than  at 
the  place  of  employment  except  as  other¬ 
wise  approved  by  the  chief,  claims  divi¬ 
sion.  (48  Stat.  8,  509.  49  Stat.  614,  sec. 
12.  54  Stat.  1197;  38  U.  S.  C.  368,  473a. 
501a~l,  701) 

AWARDS,  AMENDMENTS,  AND 
DISCONTINUANCES 

Original  Awards 

Cross  Reference:  Public  No.  2,  73d  Con¬ 
gress.  See  also  5  3.212. 

§  3.1100  Effective  date  pursuant  to 
Reg.  1  (a)  (38  U.  S.  C.  ch.  12).  Pension 
pursuant  to  Veterans  Regulation  No.  1 
(a).  Part  III,  paragraph  I  (g)  shall  be 
awarded : 


7052 


RULES  AND  REGULATIONS 


(a)  Effective  as  of  the  date  of  receipt 
of  a  claim  therefor  If  the  veteran's  name 
was  not  on  the  pension  rolls  on  March 
20.  1933. 

(b)  Effective  as  of  the  date  of  receipt 
of  a  claim  therefor  If  the  veteran  at¬ 
tained  the  age  of  62  years  subsequent  to 
the  removal  of  his  name  from  the  pen¬ 
sion  rolls  as  the  result  of  the  review  of 
his  case  under  the  act  of  March  20,  1933, 
and  did  not  take  action  to  revive  the 
former  claim  prior  to  the  attainment  of 
his  63d  birthday. 

(c)  Effective  as  of  the  date  of  his  62d 
birthday  where  the  veteran  attained  the 
age  of  62  years  subsequent  to  the  re¬ 
moval  of  his  name  from  the  pension  rolls 
as  the  result  of  the  review  of  his  case 
under  the  act  of  March  20,  1933,  but 
took  action  to  revive  the  former  claim 
prior  to  the  attainment  of  his  63d  birth¬ 
day. 

<d)  Without  the  filing  of  a  claim 
therefor,  if  his  name  was  on  the  pen¬ 
sion  rolls  on  March  20,  1933,  and  he  at¬ 
tained  the  age  of  62  years  prior  to  the 
completion  of  the  review  of  his  case 
under  the  act  of  March  20,  1933.  (Sees. 
1,  4,  48  Stat.  8,  9;  38  U.  S.  C.  701,  704) 

5  3.1101  Effective  date  pursuant  to 
Reg.  1  series,  paragraph  1  (h)  (38 

U.  S.  C.  ch.  12).  Pension  pursuant  to 
Part  in,  paragraph  I  (h)  of  Veterans’ 
Regulation  No.  1  series,  shall  be 
awarded: 

(a)  Effective  as  of  the  date  of  receipt 
of  a  claim  therefor  if  the  veteran’s  name 
was  not  on  the  pension  rolls  on  March 
20,  1933. 

(b)  Effective  as  of  the  date  of  receipt 
of  a  claim  therefor  where  he  attained 
the  age  of  55  years  subsequent  to  the 
removal  of  his  name  from  the  rolls  as 
the  result  of  the  review  of  his  case  under 
the  act  of  June  16,  1933,  and  did  not 
take  action  to  revive  the  former  claim 
prior  to  the  attainment  of  his  56th  birth¬ 
day. 

(c)  Effective  as  of  the  date  of  his  55th 
birthday  where  he  attained  the  age  of  55 
years  subsequent  to  the  removal  of  his 
name  from  the  rolls  as  the  result  of  the 
review  of  his  case  under  the  act  of  June 
16.  1933,  but  took  action  to  revive  the 
former  claim  prior  to  the  attainment 
of  his  56th  birthday. 

(d>  Without  the  filing  of  a  claim 
therefor  if  his  name  was  on  the  pension 
rolls  on  March  20,  1933,  and  he  attained 
the  age  of  55  years  prior  to  the  comple¬ 
tion  of  the  review  of  his  case  under  the 
act  of  June  16,  1933.  (Secs.  1,  4,  48  Stat. 
8,  9;  38  U.  S.  C.  701,  704) 

§  3.1102  Effective  date  pursuant  to 
Reg.  lie)  (38  U.  S.  C.  ch.  12) .  Pension 
pursuant  to  Veterans’  Regulation  No.  1 
(c),  paragraphs  3  and  4.  shall  be 

awarded: 

(a>  Effective  as  of  January  19,  1934, 
without  the  filing  of  a  claim  therefor  if 
it  is  demonstrated  that  the  required  de¬ 
gree  of  disability  existed  on  January  19, 
1934. 

<1)  If  the  veteran’s  name  was  on  the 
rolls  on  March  19,  1933,  or  January  19, 
1934. 

(2)  If  a  claim  for  compensation  or 
pension  filed  prior  to  January  19,  1934, 
had  not  been  disallowed  or  abandoned 
prior  to  that  date,  and  provided  the 


claim  was  revived  by  written  notice  at 
any  time  prior  to  January  19,  1935. 

(b)  Effective  as  of  the  date  of  receipt 
of  a  claim  therefor  or  the  date  upon 
which  the  required  disability  arose, 
whichever  Is  the  later,  if  not  compre¬ 
hended  by  paragraph  (a)  (1)  or  (2)  of 
this  section.  (Secs.  1,  4,  48  Stat.  8,  9;  38 
U.  S.  C.  701,  704) 

§3.1104  Section  30,  Public  No.  141, 
73d  Congress.  Pension  pursuant  to  this 
section  of  Public  No.  141,  73d  Congress, 
which  may  not  be  awarded  to  continue 
beyond  August  12,  1935,  shall  commence 
from  the  date  of  receipt  of  claim  therefor 
when  entitlement  is  otherwise  shown, 
but  not  prior  to  March  28, 1934.  In  those 
cases  which  were  on  the  rolls  on  March 
19,  1933,  or  March  27,  1934,  commence¬ 
ment  shall  be  from  March  28,  1934. 
(Sec.  30,  48  Stat.  525,  sec.  2,  49  Stat.  614; 
38  U.  S.  C.  366,  369) 

§  3.1105  Adjusted  rates.  Service  pen¬ 
sion  under  Public  No.  141,  73d  Congress, 
is  payable  at  adjusted  rates  as  follows: 


Act  June 
6,  1920, 
90  days 
service 

Act  May 
1,  1926, 
90  days 
service 
or  disa¬ 
bility 
discharge 

Act  June 
2, 1930, 

90  days 
service 
or  disa¬ 
bility 
discharge 

Act  June 
2, 1930, 

70  days 
service 

•  # 

Disability: 

Mo—. . 

19.00 

$15.  00 

$15.00 

$9.00 

K . 

11.25 

18.  75 

18.75 

11.25 

\i . 

13.50 

22.50 

26.  25 

13.  60 

*4 . . 

18.00 

30.00 

37.50 

18.00 

Total.. 

22.60 

37.60 

45.00 

22.60 

Aid  and  at¬ 
tendance..  . 

54.00 

54.00 

37.60 

Age: 

62 . 

9.  00 

16.00 

22.50 

9.00 

68 . 

13.50 

22.50 

30.00 

13.50 

72 . 

18.00 

30.00 

37.50 

18.00 

75 . 

22.50 

37.60 

46.00 

22.60 

(Sec.  30,  48  Stat.  625,  38  U.  S.  C.  366) 

§  3.1106  Veterans’  Regulation  No. 
1  (/) .  Pension  pursuant  to  this  regula¬ 
tion  shall  commence  from  the  date  of 
receipt  of  claim  therefor  when  entitle¬ 


ment  Is  otherwise  shown,  but  not  prior 
to  February  8, 1935.  In  those  cases  which 
were  on  the  rolls  on  March  19,  1933,  or 
February  7, 1935,  commencement  shall  be 
from  February  8,  1935.  For  rates  see 
§  3.1105.  (Secs.  1,  4.  30,  48  Stat.  8.  9,  525; 
38  U.  S.  C.  366,  701,  704) 

§3.1107  Public  No.  269,  74th  Con¬ 
gress — (a)  Effective  date.  Commence¬ 
ment  shall  be  from  August  13,  1935,  or 
the  date  of  claim,  whichever  is  the  later, 
when  entitlement  is  otherwise  shown,  as 
to  claims  filed  on  or  after  March  20, 1933, 
and  not  finally  adjudicated.  Any  claim 
filed  subsequent  to  March  19.  1933,  under 
Public  No.  2  or  Public  No.  141,  73d  Con¬ 
gress,  disallowed  or  abandoned  may,  upon 
written  notice  from  the  claimant  or  his 
representative,  be  revived  at  any  time 
prior  to  August  13,  1936,  and  when  en¬ 
titlement  is  otherwise  shown,  payments 
under  the  provisions  of  the  act  of  August 
13, 1935,  may  commence  from  the  date  of 
tlic  act. 

(b)  Public  No.  541,  75th  Congress. 
Veterans’  Administration  Form  526b  is 
prescribed  as  the  form  on  which  claims 
under  this  act  will  be  filed.  However, 
where  there  Is  already  on  file  a  formal 
application  for  service  pension  and  bene¬ 
fits  are  being  paid,  any  writing  signed 
by  the  veteran  or  in  his  behalf,  claiming 
increased  pension,  will  constitute  a  valid 
application  under  this  act.  Pension  on 
account  of  attainment  of  age  of  sixty- 
five  years  will  be  effective  from  the  date 
of  receipt  of  a  claim  filed  on  or  after  the 
attainment  of  the  beneficial  age  and  on 
or  after  May  24, 1938.  The  rate  for  regu¬ 
lar  aid  and  attendance  will  be  payable 
from  the  date  of  receipt  of  a  claim, 
executed  on  or  after  May  24,  1938,  and 
after  the  requisite  condition  is  shown  to 
exist.  (49  Stat.  614,  52  Stat.  440;  38 
U.  S.  C.  368,  370) 

§  3.1108  Rates  of  pension:  Spanish- 
American  War,  Philippine  Insurrection 
and/or  Boxer  Rebellion,  (a)  Service 
pension  is  payable  at  rates  as  follows : 


Item 


Disability: 

Ha . - . 

M — . 

H - 

K— . . . 

Total . . 

Aid  and  attendance - 


Age: 

62. 


65 _ 

68 . 


n 


Act  of  June 
6, 1920, 

90  days 
service  (1) 

Act  May 

1,  1926, 

90  days 
service  or 
disability 
disci  large  (3) 

Act  June  2, 
1930, 90  days 
service  or 
disability 
discharge  (3) 

Act  June  2, 
1930,  70  days 
service 

1  $12. 00 

820.00 

(20.00 

$12.00 

>  14.40 

24.00 

24.00 

14.40 

1 17.  28 

28.80 

28.80 

17  .28  I 

1  16.00 

25.  on 

26. 00 

15.00  1 

*18.00 

30. 00 

30.00 

18.00 

*21.60 

36.  00 

36  00 

21. 60  1 

> 18.  00 

30  00 

35  (10 

18.00  | 

*21.60 

36.  00 

42.00 

21.60 

•  26.  92 

43. 20 

50.  40 

25.92  1 

>  24.  on 

40.  00 

60.  00 

24.00 

*  28.  80 

48.00 

60  00 

28.80 

*34.66 

57.  60 

72.00 

84.86 

1 30. 00 

60  00 

(8)  Oft  00 

30  00  ! 

*  36. 00 

60.00 

60.00 

*43.20 

72.00 

60.00 

>72.00 

(4)  72  00 

50.  00 

*  86. 40 

(4)  86.40 

65.00 

>103.68 

(4)  103.68 

78.00 

>12.00 

20.00 

80.00 

12.00 

*  14. 40 

24.00 

36.00 

14.40 

*17.28 

(0 

(*) 

28.80 

43.20 

17.28 

50.00 

M 

60.00 

>18.00 

30.00 

(4)  40.00 

18.00 

*21.60 

36.00 

(4)  48. 00 

60.00 

*25.92 

43.20 

(4)  67.60 

60  00 

>24.00 

40  no 

(4)  60.  (to 

24.  on 

*28.80 

48.00 

(4)  60.00 

50.  <10  1 

|  »  34  . 56 

67.60 

(4)  72.  (JO 

60.00 

Act  May  24, 
1938,  HO  (lays 
service  or 
disability 
discharge  (4) 


(4)  |100. 0(t 
(4)  120.00 


(4)  60.00 


I  Act.  Mar.  1, 
1944, 90  days 
service  or 
disability 
discharge 


O)  $::.  (« 

"oj’w  00 


(4)  75.00 
'(4) ’90. 00 


See  footnotes  at  end  of  table. 
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Item 

Act  of  June 
5,  1920, 

00  days 
service  (1) 

Act  May 

1, 1920, 

90  days 
service  or 
disability  1 
discharge  (3) 

Act  June  2, 
1930,  90  days 
service  or 
disability 
discharge  (3) 

Act  June  2,  1 
1030,  70  days 
service 

Act  May  24, 
1938, 90  days 
service  or 
disability 
discharge  (4) 

Act.  Mar.  1, 
1914, 90  days 
service  or 
disability 
discharge 

Age— Continued 

75... . 

‘$30.00 
• 36.  00 
•43.20 

$50.00 
60.  00 
72.00 

(3)  $60.00 

$30.00 
60. 00 
60.00 

(3)  $76.00 

(3)  90.00 

•  Kates  prior  to  Sept.  1,  1946. 

•  Rates  from  Sept.  1, 1W6;  Public  Law  Oil,  79th  Cong. 

•  Rates  from  Sept.  1, 1917;  Public  Law  270,  80th  Cong. 


Note:  The  foregoing  rates  are  subject  to  the  provisions  of  $  3.255.  Where  a  veteran  is  furnished  hospital 
treatment,  institutional  or  domiciliary  care  by  the  Veterans’  Administration  and  is  furnished  with  nursing 
or  attendant’s  service,  the  award  of  pension  will  !*•  the  amount  authorized  by  the  rating  decision  or  the  attainment  of 
beneficial  age,  exclusive  of  any  additional  amount  on  account  of  the  need  of  regular  aid  and  attendance.  This  rate 
of  pension  in  such  instances  will  be  effective  as  of  the  beginning  of  the  maintenance  of  the  disabled  veteran  by  the 


Veterans’  Administration. 

(1)  While  there  was  provision  in  the 
act  of  May  1,  1926,  for  increase  to  the 
rates  provided  in  that  act  of  persons 
being  paid  under  the  earlier  act  there 
are  certain  claims  based  upon  frag¬ 
mentary  periods  of  service  in  two  or  more 
of  the  activities,  namely,  Spanish-Amer- 
lcan  War,  Philippine  Insurrection,  and 
(not  or)  the  China  Relief  Expedition, 
the  total  of  which  is  90  days  or  more. 
Such  service  is  treated  as  though  it  com¬ 
prised  a  single  campaign.  These  cases 
which  do  not  meet  the  service  require¬ 
ments  of  the  later  acts  are  pensionable 
at  the  rates  provided  by  the  act  of  June 
5,  1920,  as  amended. 

(2)  Increases  from  the  rates  provided 
by  the  act  of  May  1,  1926,  to  those  pro¬ 
vided  by  the  act  of  June  2,  1930,  are 
effective  from  the  date  of  application. 
If  a  claim  is  encountered  where  the  rates 
provided  by  the  act  of  May  1,  1926,  as 
amended,  are  in  effect,  the  veteran  will 
be  notified  of  his  right  to  file  a  claim  for 
increase  under  the  currently  applicable 
law*. 

(3)  The  $60  rate  for  total  disability  and 
for  age  75  years  based  upon  90  days 
service  under  the  act  of  June  2, 1930,  was 
increased  to  $75  monthly  effective  from 
April  1.  1944,  by  Public  Law  242,  78th 
Congress.  The  $75  rate  was  not  in¬ 
creased  by  Public  Law  611,  79th  Con¬ 
gress,  but  was  increased  by  Public  Law 
270,  80th  Congress. 

(4)  For  effective  date  of  increases  un¬ 
der  the  act  of  May  24.  1938,  see  §  3.1107 
(b>.  Veterans  whose  pension  is  based 
upon  90  days’  service  in  the  Moro  Prov¬ 
ince  between  July  5,  1902,  and  July  15, 
1903,  are  not  entitled  to  the  rates  for  age 
65  or  aid  and  attendance  as  provided  by 
the  act  of  May  24,  1938,  as  amended  but 
the  rates  for  90  days’  service  as  provided 
by  the  act  of  June  2,  1930,  as  amended, 
are  applicable.  (41  Stat.  982,  44  Stat. 
382,  46  Stat.  492.  52  Stat.  440,  58  Stat. 
107,  secs.  1.  2,  3,  60  Stat.  863,  sec.  1,  Pub. 
Law  270,  80th  Cong.;  38  U.  S.  C.  362,  364, 
365.  365b,  365c,  370,  370e) 

§  3.1109  Indian  wars.  Pension  or  in¬ 
creased  pension  pursuant  to  the  act  of 
March  3, 1927,  as  amended  by  Public  Law 
245,  78th  Congress,  shall  commence  from 
the  date  of  claim  therefor  or  the  date  of 
entitlement,  whichever  is  the  later.  The 
rate  for  regular  aid  and  attendance  as 
to  persons  applying  for  pension  after 
March  3,  1944,  is  payable  from  the  date 
of  inception  of  the  requisite  condition  as 
shown  by  the  evidence,  but  not  earlier 
than  the  date  of  the  original  application 
for  pension  under  Public  Law  245,  78th 
No.  231— Part  II - 8 


Congress.  Public  Law  398,  80th  Congress, 
provides  for  a  twenty  percent  increase  in 
rates  effective  from  March  1,  1948,  but 
does  not  effect  the  foregoing  provisions 
as  to  basic  entitlement.  (Sec.  1,  44  Stat. 
1361,  sec.  1,  58  Stat.  108,  Pub.  Law  398, 
80th  Cong.;  38  U.  S.  C.  381) 

§  3.1110  Rates  of  pension:  Indian 
wars.  Pension  is  payable  at  rates  as 
follows: 


Item 

Rates  on  and 
after  Sept.  1, 
1937 

Rates  from 
date  <>f  claim 
filed  on  or  after 
Mar.  3,  1944 

To  Fob. 
29,  1948 

From 
Mar.  1. 
1948 

To  Feb. 
29,  1948 

From 
Mar.  1, 
1948 

Degree  of  Disability: 

Mo . 

M . 

H . 

H . 

Total . 

Regular  aid  and  at¬ 
tendance . 

Age: 

62 . 

65 . 

$20.00 
25.  00 
35. 00 
45.00 
55.00 

72.00 

25.00 

$24.00 
30.  00 
42.  00 
54.00 
66.00 

86.40 

30.00 

$20.00 
25.  00 
35.00 
50.  00 
60.00 

100.00 

30.00 

60.00 

$24.00 
30.00 
42.00 
60.  00 
72.00 

120.00 

36.00 

72.00 

68 . 

35.  00 

4  5.  00 
65.00 

42.00 

54.00 

66.00 

72 . 

75 . 

Note:  The  foregoing  rates  arc  subject  to  the  provision 
that  the  rate  for  regular  aid  and  attendant  ,•  may  not  be 
allowed  while  the  veteran  is  being  maintained'  by  the 
Veterans’  Administration  and  to  the  provisions  of 

| 

(Sec.  1.  44  Stat.  1361,  sec.  1,  58  Stat.  108, 
Pub.  Law  398,  80th  Cong.;  38  U.  S.  C. 
381) 

§  3.1111  Civil  War.  Pension  pursu¬ 
ant  to  the  act  of  June  9,  1930,  shall  com¬ 
mence  from  the  date  of  claim  therefor 
or  the  date  of  entitlement,  whichever  is 
the  later.  (Secs.  1,  2,  46  Stat.  529,  sec.  2, 
Pub.  Law  270,  80th  Cong.;  38  U.  S.  C.  274, 
275) 

§  3.1112  Rates  of  pension:  Civil  War. 
(a)  Pension  is  payable  at  rates  as  fol¬ 
lows: 


Minimum  rate 

Helpless  or  blind  or  so 
nearly  helpless  or  blind 
as  to  require  the  regular 
aid  and  attendance  of  an¬ 
other  person 

$75.00  ‘ . 

$100.00 

$90.00  • . 

120.00 

*  Rates  prior  to  Sept.  1, 1947. 

■  Rates  from  Sept.  1,  1947;  Public  Law  270, 80th  Cong. 

Note:  The  foregoing  rates  are  subject  to  the  provision 
that  the  rate  for  regular  aid  and  attendance  may  not  be 
allowed  while  the  veteran  is  being  maintained  by  the 
Veterans'  Administration  and  to  the  provisiousof  5  3.255. 


(b)  The  rate  for  Army  nuises,  under 
the  act  of  August  5,  1892,  as  amended  by 
the  act  of  July  3,  1926,  is  $50.00  monthly, 
to  September  1, 1947,  and  $60.00  monthly 
from  September  1,  1947.  (Secs.  1,  2.  46 
Stat.  529,  sec.  2,  Pub.  Law  270,  80th 
Cong.;  38  U.  S.  C.  274.  275) 

§  3.1113  Rates  payable  lor  disability 
incurred  in  service  prior  to  April  21. 1898. 
Veterans  of  the  regular  establishment 
who  served  prior  to  April  21,  1898,  who 
incurred  disability  in  such  service  and 
who  meet  the  other  requirements  of  the 
act  of  July  14,  1862,  as  amended,  are  en¬ 
titled  to  compensation  at  the  rates  pro¬ 
vided  in  §  3.1062  (a)  and  (b).  Effective 
July  1,  1940,  such  veterans  are  entitled 
to  the  rates  of  compensation  prescribed 
by  paragraph  II  of  Part  II  of  Veterans’ 
Regulation  No.  1  (a)  (38  U.  S.  C.  ch.  12), 
as  amended,  or  §  3.1062  (a)  and  (b), 
subject  to  the  right  of  election. 
(Sec.  17.  48  Stat.  11,  54  Stat.  237,  60  Stat. 
524;  38  U.  S.  C.  700,  717,  718,  ch.  12  note) 

§  3.1114  Peacetime  service  subse¬ 
quent  to  April  20,  1898.  The  protection 
afforded  by  Public  No.  788,  74th  Congress, 
will  be  extended  to  the  claims  of  veterans 
who  were  on  March  19,  1933,  receiving 
compensation  under  the  War  Risk  Insur¬ 
ance  Act,  as  protected  by  section  602  of 
the  World  War  Veterans’  Act,  1924,  as 
amended,  for  a  disability  incurred  prior 
to  April  6,  1917,  where  the  veteran  was 
also  in  the  active  service  on  April  6,  1917, 
or  for  a  disability  incurred  subsequent  to 
July  2,  1921,  where  such  disability  would 
also  have  been  compensable  on  March  19. 
1933,  under  the  General  Law  (act  of  July 
14,  1862),  by  awarding,  effective  July  1, 
1936,  seventy-five  per  centum  of  the  rate 
payable  under  the  General  Law  where 
that  benefit  is  greater  than  the  amount 
payable  under  Public  No.  2.  73d  Congress. 
In  this  class  of  cases  a  claim  for  com¬ 
pensation  under  the  War  Risk  Insurance 
Act  will  be  accepted  for  the  purpose  of 
awarding  the  benefits  under  Public  No. 
788,  74th  Congress,  as  a  claim  for  com¬ 
pensation  under  the  General  Law,  and 
such  claims  will  be  forwarded  to  the 
director,  veterans  claims  service,  central 
office.  (48  Stat.  8.  49  Stat.  614,  1910,  60 
Stat.  524;  38  U.  S.  C.  368,  700,  701,  703a) 

§  3.1115  Act  of  July  14,  1862,  as 
amended.  Commencement  shall  be 
from  the  date  of  filing  application  under 
which  disability  is  first  shown  to  exist  to 
a  ratable  degree.  (49  Stat.  614,  R.  S. 
4692-4696;  38  U.  S.  C. 151-154,  368) 

§  3.1116  Act  of  April  3, 1939  (Public  No. 
18,  76th  Congress) ,  and  act  of  September 
26. 1941  ( Public  Law  262,  77th  Congress.) 
Commencement  shall  be  from  the  date 
determined  by  the  Secretary  of  War,  or 
by  someone  designated  by  him  in  the  War 
Department.  (Sec.  5,  53  Stat.  557,  55 
Stat.  733;  10  U.  S.  C.  456,  456a,  38  U.  S.  C. 
12) 

Amended  Award 

Cross  Reference:  Increases.  (See  also 
S3  3.214  and  3.216.) 

§  3.1117  Under  the  laws  providing 
compensation  for  persons  who  served 
prior  to  April  21,  1898,  the  effective  date 
of  an  award  of  increased  compensation 
because  of  increased  disability  or  need  of 
frequent  and  periodical  attendance  will 
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be  from  the  date  of  receipt  in  the  Veter¬ 
ans’  Administration  of  the  evidence  by 
which  the  condition  warranting  the  in¬ 
crease  is  shown  to  exist,  but  not  earlier 
than  the  date  of  claim  therefor  nor  prior 
to  the  date  of  enactment  of  the  law  upon 
which  the  benefit  is  based.  Under  the 
laws  reenacted  by  Public  No.  269,  74th 
Congress,  the  effective  date  of  an  award 
of  increased  disability  will  be  from  the 
date  of  receipt  in  the  Veterans’  Adminis¬ 
tration  of  the  evidence  by  which  the  con¬ 
dition  warranting  the  increase  is  shown 
to  exist,  but  not  earlier  than  the  date  of 
claim  therefor  nor  prior  to  the  date  of 
reenactment  of  the  law  upon  which  the 
benefit  is  based;  increased  pension  be¬ 
cause  of  need  of  regular  aid  and  attend¬ 
ance  will  be  from  the  date  of  inception  of 
the  requisite  condition,  as  shown  by  the 
evidence,  or  the  date  of  the  act  authoriz¬ 
ing  the  payment,  whichever  is  the  later 
date.  (Secs.  2,  4,  46  Slat.  492,  493,  49 
Stat.  614,  60  Stat.  524;  38  U.  S.  C.  365a, 
365c,  368,  700) 

§  3.1125  Automatic  increase.  The 
acts  of  May  1,  1926,  and  June  2,  1930, 
contain  no  provision  for  the  automatic 
increase  of  a  pension  allowed  under  the 
act  of  July  14, 1862,  as  amended,  and  one 
who  is  not  on  the  pension  roll  under  the 
so-called  service  acts  must  establish  en¬ 
titlement  to  pension  under  these  acts 
before  he  can  be  allov  ed  payments  there¬ 
under,  which  shall  commence  from  the 
date  of  filing  claim.  (Sec.  5, 46  Stat.  4j3, 
49  Stat.  614;  38  U.  S.  C.  365d,  368) 

5  3.1126  Application  of  act  of  June  2, 
1930.  In  those  claims  in  which  pension 
was  being  paid  on  March  19,  1933,  at  the 
rates  provided  in  the  act  of  May  1,1926, 
pension  may  be  awarded  at  the  rates  pro¬ 
vided  in  the  act  of  June  2,  1930,  from  the 
date  of  application  for  increase  but  not 
prior  to  March  28,  1934.  (Sec.  5,  46  Stat. 
493,  49  Stat.  614;  38  U.  S.  C.  365d,  368) 

§3.1127  Attained  age.  Increase  on 
account  of  attained  age  will  be  effective 
from  the  birthday  on  which  the  age  is 
attained  but  not  prior  to  the  date  of  the 
act  granting  the  benefit.  (Sec.  5.  46  Stat. 
493.  49  Stat.  614;  38  U.  S.  C.  365d.  368) 

§  3.1123  Claim  required  for  transfer 
from  General  Law  rates  to  service  pen¬ 
sion  rates.  In  those  claims  in  which 
compensation  was  being  paid  on  March 
19.  1933.  at  the  rates  provided  in  the  act 
of  July  14, 1862,  as  amended,  service  pen¬ 
sion  may  be  awarded  under  Public  No. 
269.  74th  Congress,  at  the  rates  provided 
in  the  act  of  June  2,  1930,  from  the  date 
of  application  but  not  prior  to  August  13, 
1935.  <49  Stat.  614,  60  Stat.  524;  38 

U.  S.  C.  368.  703> 

Cross  Reference:  Failure  to  report  for 
examination  shall  be  considered  as  an  aban¬ 
donment  of  a  claim  for  increase.  See  §  3.251 
(b). 

Where  the  basic  right  to  entitlement  has 
been  barred.  See  $3,214  ;c). 

§3.1135  Section  30,  Public  No.  141, 
73d  Congress;  Public  No.  269,  74th  Con¬ 
gress;  Indian  wars;  Civil  War;  and  peace¬ 
time  prior  to  April  21,  1898.  (a)  The  act 
of  December  21,  1893,  requiring  due  no¬ 
tice  of  not  less  than  30  days  of  the  deci¬ 
sion  to  annul,  vacate,  modify,  or  set 
aside,  on  the  basis  of  evidence  in  file 
when  the  original  determination  was 


made,  an  award  of  pension,  was  reen¬ 
acted  by  section  30  of  Public  No.  141,  73d 
Congress,  and  Public  No.  269,  74th  Con¬ 
gress,  and  is  for  application  to  pension 
payable  pursuant  to  section  30,  Public 
No.  141,  73d  Congress,  and  Public  No.  269, 
74th  Congress,  as  well  as  pension  payable 
for  service  prior  to  April  21,  1898. 

(b)  The  act  of  December  21, 1893,  does 
not  apply  where  the  claimant  is  shown 
to  be  without  entitlement  to  pension  be¬ 
fore  the  delivery  of  the  initial  check  in 
payment  under  the  award,  nor  to  sus¬ 
pensions,  reductions  or  terminations 
which  would  normally  be  effected  upon 
the  happening  of  a  contingency  which  in 
itself  under  existing  law  affects  or  ter¬ 
minates  pension  rights,  such  as  death, 
re-entry  into  the  active  military  or  naval 
service,  remarriage  of  a  widow  or 
mother,  forfeiture  (including  O.  N.  A.  C.), 
admission  into  a  Veterans’  Administra¬ 
tion  hospital  or  center,  or  State  or  United 
States  Soldiers  Home,  nor  to  temporary 
suspensions  to  guardians  or  others  in 
connection  with  any  guardianship  action. 

(c)  Notice  of  reduction,  suspension  or 
termination  will  be  given  the  pensioner 
by  registered  letter  containing  a  full  and 
true  statement  of  the  reasons  necessitat¬ 
ing  such  action.  It  will  be  stated  in 
the  letter  that  the  pensioner  will  be  given 
a  period  of  thirty  days  (sixty  days  to 
pensioners  in  foreign  countries)  from  the 
date  of  receipt  of  the  letter  by  him 
within  which  to  show  cause  why  the  ac¬ 
tion  contemplated  should  not  be  taken. 
The  pensioner  will  be  informed  that  any 
evidence  submitted  must  be  duly  sworn 
to  before  some  officer  authorized  to  ad¬ 
minister  oaths  for  general  purposes. 
(See  also  §  3.32.)  If  reply  is  not  re¬ 
ceived  within  the  period  designated  in 
the  notice,  as  shown  by  the  date  appear¬ 
ing  on  the  returned  registered  receipt, 
the  pension  will  be  reduced,  suspended 
or  terminated  as  the  case  may  be.  effec¬ 
tive  on  the  last  day  of  the  month  in 
which  the  reduction,  suspension  or  ter¬ 
mination  is  approved.  If  reply  is  re¬ 
ceived  within  the  designated  period,  it 
will  be  carefully  considered  to  determine 
whether  cause  has  been  shown  for  re¬ 
ceding  from  the  contemplated  action.  If 
the  contemplated  action  Is  not  receded 
from,  the  pension  will  be  reduced,  sus¬ 
pended  or  terminated  as  in  cases  where 
no  reply  is  received,  provided  that  no 
reduction,  suspension  or  termination  will 
be  effective  prior  to  the  last  day  of  the 
month  in  which  the  designated  period 
expires.  In  any  event  the  pensioner  will 
be  informed  of  the  action  taken.  (Sec. 
3,  28  Stat.  18.  see.  30.  48  Stat.  525,  49 
Stat.  614;  38  U.  S.  C.  56,  366,  3C8) 

Cross  References:  Suspension  for  failure 
to  report  for  examination.  See  §§3.251  and 

3.280. 

Suspension  for  failure  to  return  question¬ 
naire.  See  $  8.292. 

Information  to  be  furnished  veterans  of 
all  decisions.  See  $  3.7. 

§  3.1140  Restoration  and  renewal. 
(See  also  §§  3.266,  3.267, 3.286,  and  3.293.) 
Section  4719,  R.  S.,  which  is  for 
application  to  pension  payable  under  the 

laws  reenacted  by  Public  No.  269,  74th 
Congress,  and  for  service  during  Indian 
and  Civil  Wars  and  peacetime  prior  to 
April  21,  1898:  Provided,  That  the  pen¬ 
sioner’s  name  should  be  stricken  from 


the  rolls  because  of  the  pensioner’s  fail¬ 
ure  after  three  years  to  claim  his  pension. 
For  restoration  there  must  be  filed  evi¬ 
dence  specifically  accounting  for  the 
failure  to  claim  the  pension,  and  evi¬ 
dence  showing  the  continuity  of  the  dis¬ 
ability  on  account  of  which  pension  was 
allowed,  unless  the  injury  or  disease  was 
of  static  nature.  The  reasons  for  failure 
to  claim  for  the  intervening  period  must 
be  satisfactorily  shown  and  it  must  also 
be  shown  that  the  right  to  pension  had 
not  legally  terminated  in  seme  of  the 
ways  or  for  some  of  the  causes  specified 
or  by  necessary  implication  included  in 
the  pension  laws  as  terminating  pension. 
(49  Stat.  614,  R.  S.  4719;  38  U.  S.  C.  53, 
368) 

Cross  Rfffrfnce:  Determination  of  con¬ 
tinuance  of  dependency  pursuant  to  Section 
400,  Public  No.  844,  74th  Congress.  See 
§  3.286. 

§  3.1141  Fiduciary  awards,  (a)  The 
disability  pension  or  compensation  pay¬ 
able  to  a  minor  or  a  person  mentally  in. 
competent  under  the  former  pension 
laws,  Public  No.  2,  73d  Congress;  Public 
No.  78,  73d  Congress;  Public  No.  141,  73d 
Congress;  Public  No.  269,  74th  Congress, 
or  retirement  pay,  may  be  paid  to  the 
guardian,  curator  or  conservator,  if  one 
be  appointed,  or  to  the  person  otherwise 
legally  vested  with  the  care  of  the  claim¬ 
ant  or  his  estate,  or  when  payments  have 
been  suspended  or  withheld  from  a 
guardian,  to  a  person  having  actual  cus¬ 
tody  of  the  minor  or  incompetent,  in  ac¬ 
cordance  with  the  provisions  of  sec' inn 
21  of  the  World  War  Veterans’  Act.  1924, 
as  amended  by  Public  No.  262,  74th  Con¬ 
gress.  and  section  2,  Public  Law  144,  78th 
Congress,  and  section  1  <B),  Public  Law 
662,  79th  Congress,  subject  to  §5  3  276, 
3.310,  and  3.315. 

(b)  In  the  case  of  an  incompetent  vet¬ 
eran  having  no  guardian,  payment  of 
compensation,  pension,  or  retirement  pay 
may  be  made  in  the  discretion  of  the  Ad¬ 
ministrator  to  the  wife  of  such  veteran 
for  the  use  of  the  veteran  and  his  de¬ 
pendents.  See  §§  3.275  (a)  and  14.201 
of  this  chapter. 

(c)  The  pension  due  or  becoming  due 
any  person  who  is  a  patient  at  St.  Eliza¬ 
beth’s  Hospital  will  be  paid  to  a  guard¬ 
ian  of  such  person  in  accordance  with  the 
general  practice  applicable  to  the  ap¬ 
pointment  and  recognition  of  guardian. 
The  pension  payable  under  section  1, 
Public  Law  662,  79th  Congress,  to  a  vet¬ 
eran  who  has  no  wife,  child,  or  depend¬ 
ent  parents,  and  who  is  a  patient  at  St. 
Elizabeth’s  Hospital,  will  be  paid  through 
means  of  an  institutional  award  if  there 
be  no  guardian,  following  §  3.276.  Pen¬ 
sion  payable  to  dependents  of  veterans 
who  are  patients  at  St.  Ehzabeth’s  Hos¬ 
pital  will  be  paid  only  to  a  guardian  or 
conservator  of  such  dependent,  except 
that  awards  now  being  paid  to  the  super¬ 
intendent  thereof  will  be  continued  while 
such  dependent  remains  a  patient. 

(d)  Benefits  due  minor  or  incompetent 
adult  indians.  (See  §  3.275  (b).)  (Sec. 
1.  49  Stat.  607,  sec.  1.  60  Stat.  908;  38 
U.  8.  C.  450,  739,  ch.  12  note) 

Cross  Referince:  Institutional  atcards. 
See  §3.276. 

§  3.1145  Special  acts.  When  the  rate, 
commencement  and  uuizilca  of  a  pen- 
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sion  allowed  by  special  act  are  fixed  by 
such  act,  they  are  not  subject  to  be  varied 
by  the  provisions  and  limitations  of  the 
pension  laws  but  when  not  thus  fixed  the 
rate  and  continuance  of  the  pension  is 
subject  to  variance  in  accordance  with 
the  pension  laws.  Commencement  shall 
date  from  the  passage  of  the  special  act. 
(R.  S.  4720;  38  U.  S.  C.  28) 

.  Cross  Reference:  Agents  and  attorneys. 
See  §§  14.626  and  14.663  of  this  chapter. 

Restrictions 

Cross  References:  Foreign  residence.  See 
§  3  11. 

Computation  of  salary.  See  §§  3.228  and 
3.229.  ,  * 

Combat  injury.  See  §  3.67. 

Explosion  of  an  instrumentality  of  war. 
See  §  3.68. 

Income.  See  §  3.228. 

§3.1163  Public  No.  2,  73<P  Congress. 
Income  in  excess  of  the  statutory  maxi¬ 
mum  is  a  bar  to  the  payment  of  pension 
under  Veterans’  Regulation  No.  1  (a). 
Part  III  (38  U.  S.  C.  ch.  12),  except  under 
paragraph  1  (g).  (Sec.  1,  48  St  at.  8;  38 
U.  S.  C.  701) 

§  3.1164  Section  30,  Public  No.  141, 
73d  Congress,  and  Reg.  No.  1  if)  (38 
U.  S.  C.  ch.  12).  Income  itself  is  not  a 
bar,  but  non-exemption  from  Federal  in¬ 
come  tax  for  the  preceding  year  pre¬ 
cludes  pension  through  December  31, 
1934.  (Sec.  1.  4.  30.  48  Stat.  8,  9,  525; 
38  U.  S.  C.  366,  701,  704) 

§  3.1166  Economy  reductions  —  (a) 
Indian  wars.  Ten  per  centum  from  July 
1, 1933,  to  June  30.  1934;  five  per  centum 
from  July  1,  1934,  to  March  31,  1935. 

(b>  Civil  War.  Same  as  paragraph 
(a)  hereof.  (These  percentage  reduc¬ 
tions  apply  to  the  amount  of  the  pension 
awarded  and  are  to  be  applied  before  the 
application  of  reduction  because  of  resi¬ 
dence  in  a  State  or  National  Home.) 

(c)  Special  acts  and  emergency  officers 
retirement  pay.  Fifteen  per  centum 
from  July  1.  1933,  to  January  31,  1934; 
ten  per  centum  from  February  1, 1934,  to 
June  30,  1934;  and  five  per  centum  from 
July  1,  1934,  to  March  31,  1935.  (Sec. 
1.  45  Stat.  735,  sec.  3,  15.  48  Stat.  9,  307; 
38  U.  S.  C.  581,  703) 

Cross  References:  Concurrent  payment  of 
two  pensions.  See  §  3.296. 

Concurrent  with  naval  pension  alloioance. 
See  §  3.296(d) . 

§  3.1171  Concurrent  with  special  acts. 
Where  a  pension  is  granted  by  a  special 
act,  which  fixes  the  rate  and  commence¬ 
ment,  the  rate  thereunder  cannot  be  in¬ 
creased  nor  can  any  other  pension  be 
paid,  in  the  absence  of  the  veteran’s  elec¬ 
tion,  unless  the  special  act  expressly 
states  that  the  pension  granted  thereby 
is  in  addition  to  pension  which  the  pen¬ 
sioner  is  entitled  to  receive  under  any 
public  pension  law.  (R.  S.  4720;  38 
U.  S.  C.  28) 

Cross  References:  Concurrent  with  Civil 
Service  retirement  annuity.  See  §  3.301. 

Concurrent  with  military  or  naval  (includ¬ 
ing  Fleet  Reserve)  retirement  pay.  See 

§  3.300. 

Concurrent  with  death  pension.  See 

{ 3.236. 

Where  pension  laws  in  force  March  19, 1933, 
os  reenacted,  are  involved.  See  §  3,296. 

Right  of  election.  See  also  §  3.302. 


§  3.1181  Maintenance  by  Veterans’ 
Administration.  Reductions  In  service 
pension  while  a  veteran  is  being  main¬ 
tained  by  the  Veterans’  Administration 
as  mentioned  in  §§3.1108,  3.1110,  and 
3.1112,  will  be  continued  during  fur¬ 
loughs  or  other  temporary  absences  for 
periods  of  less  than  thrity  days,  unless 
discharged  without  readmission  in  which 
event  the  award  will  be  adjusted,  if 
otherwise  in  order,  effective  as  of  the 
day  the  veteran  left  the  institution.  See 
§  3.256.  (Sec.  1.  60  Stat.  908;  38  U.  S.  C. 
739,  ch.  12  note) 

Cross  References:  Adjustments  of  awards. 
See  §  3.256. 

Admissions  for  examination  or  observation. 
See  §  3.259. 

Public  No.  2,  73d  Congress,  Reg.  1  (/)  (38 
U.  S.  C.  ch.  12),  and  Public  No.  141,  73d  Con¬ 
gress.  See  §  3.255. 

Public  No.  269,  74th  Congress,  and  Public 
No.  541,  75th  Congress.  See  §  3.255. 

Indian  War,  Civil  War,  and  peacetime  prior 
to  April  21.  1898.  See  §  3.255. 

§3.1188  Special  acts.  Pension  pay¬ 
able  under  special  acts  is  subject  to  re¬ 
duction  pursuant  to  §  3.255.  (Sec.  1, 
60  Stat.  908;  38  U.  S.  C.  739,  ch.  12  note) 

§  3.1189  Reduction  based  upon  main¬ 
tenance  in  State  Homes ;  U.  S.  Soldiers 
Home,  Washington,  D.  C.;  and  U.  S. 
Naval  Home — (a)  Public  No.  269,  74th 
Congress.  See  §§  3.255  and  3.1181.  (b) 
Indian  wars.  See  §  3.1110.  (c)  Civil 

War.  See  §  3.1112.  (49  Stat.  614,  sec.  1, 
60  Stat.  908;  38  U.  S.  C.  368,  739,  ch.  12 
note) 

Cross  References:  Discontinuance  because 
of  maintenance  of  insane  veteran.  See 
§§  3.255  and  3.267. 

Interpretation  of  phrase  "being  furnished 
hospital  treatment."  See  §  3.258. 

Adjudication  under  prior  legislation.  See 
§§  3.341  to  3.347. 

Apportionment 

§  3.1221  Public  No.  18,  76th  Congress 
(act  of  April  3,  1939), ‘and  Public  Law 
262,  77th  Congress  ( act  of  September  26, 
1941).  Retirement  pay  under  these  acts 
may  not  be  apportioned  unless  the  vet¬ 
eran  is  being  furnished  hospital  treat¬ 
ment,  institutional  or  domiciliary  care 
by  the  United  States  or  any  political 
subdivision  thereof.  See  §  3.317.  (49 

Stat.  614,  sec.  5,  53  Stat.  556,  sec.  1,  60 
Stat.  908;  10  U.  S.  C.  369a,  38  U.  S.  C. 
368,  739,  ch.  12  note) 

Cross  Reference:  Effective  date  of  ap¬ 
portionments.  See  §  3.316. 

Discontinuance  of  apportionments;  effec¬ 
tive  dates.  See  §  3.317. 

Apportionment.  See  §§3.310  to  3.317. 

Appeals 

Cross  References:  Appeals.  See  §§  3.328  to 
3.333  and  §§  19.0  to  19.5  of  this  chapter. 

Adjudication  of  claims  involving  compen¬ 
sation  or  pension  based  upon  new  and  ma¬ 
terial  evidence  presented  after  prior  disal¬ 
lowance.  See  §  3.201. 

Appeals  entered  prior  to  March  20,  1933. 
See  §  3.343. 

Emergency  Officers  Retirement  Claims 

Cross  Reference:  Emergency  officers  re¬ 
tirement  claims.  See  §§  3.350  to  3.359, 

PROVISIONAL  REGULATIONS 

§  3.1500  Procurement  of  automobiles 
and  other  conveyances  for  disabled  vet¬ 
erans.  (a)  Total  cost,  $1,600, 


(1)  The  total  sales  price  of  the  deliv¬ 
ered  conveyance,  including  the  following, 
will  not  exceed  $1,600: 

(1)  Cost  of  conveyance  within  Office  of 
Price  Administration  ceilings. 

(ii)  Cost  of  special  attachments  and 
devices,  if  any,  deemed  necessary  by  the 
state  or  other  proper  licensing  agency  or 
a  Veterans’  Administration  contact  rep¬ 
resentative  in  States  of  South  Dakota, 
Wyoming,  or  Louisiana,  to  operate  the 
vehicle  in  a  manner  consistent  with  his 
own  safety  and  the  safety  of  others. 

(iii)  Any  tax  which  is  reflected  in  total 
sales  price.  (A  payment,  such  as  for 
state  or  municipal  license  plates,  will  not 
be  included  in  the  total  sales  price.) 

(iv)  Equipment  such  as  radio,  heater, 
etc.,  should  the  veteran  desire  such 
equipment. 

(2)  New  or  used  conveyances  costing 
more  than  $1,600.  In  no  case  will  the 
Veterans’  Administration  assume  re¬ 
sponsibility  for  payment  of  $1,600  as  part 
of  the  sales  price.  The  total  sales  price 
must  not  exceed  $1,600. 

(3)  Special  attachments  and  devices. 
Such  special  attachments  and  devices  as 
are  deemed  necessary  to  the  safe  and 
lawful  operation  of  the  conveyance  will 
be  listed  in  sections  IVa  or  IVb,  Applica¬ 
tion  Form,  and  must  be  installed  in  the 
conveyance  prior  to  delivery. 

(4 )  Payment  for  new  or  used  car  to  be 
made  to  seller  only.  Under  the  provi¬ 
sions  of  Public  Law  663,  the  eligible  appli¬ 
cant  will  not  be  reimbursed  for  a  convey¬ 
ance,  new  or  used,  which  he  has  already 
obtained.  Payment  will  be  made  to  the 
seller  only  in  all  cases,  regardless  of 
whether  arrangement  for  purchase  was 
made  prior  or  subsequent  to  the  enact¬ 
ment  of  Public  Law  663. 

(b)  Policy  on  license.  (1)  Public  Law 
663  specifically  states  that  “no  veteran 
shall  be  given  an  automobile  or  other 
conveyance  under  the  provisions  of  this 
paragraph  until  it  is  established  to  the 
satisfaction  of  the  Administrator  that 
such  veteran  will  be  able  to  operate  such 
automobile  or  other  conveyance  in  a 
manner  consistent  with  his  own  safety 
and  the  safety  of  others  and  will  be 
licensed  to  operate  such  automobile  or 
other  conveyance  in  the  state  of  his 
residence  or  other  licensing  authority.’’ 

(2)  In  States  which  have  operator’s  li¬ 
cense  laws.  The  Veterans’  Administra¬ 
tion  will  assume  the  responsibility  of 
furnishing  State,  local,  or  other  proper 
licensing  agencies  information  regarding 
the  applicant’s  disability.  This  informa¬ 
tion  will  be  entered  in  section  III,  appli¬ 
cation  form,  by  the  regional  office  ad¬ 
judication  division  or  claims  division, 
veterans’  claim  service,  central  office  ex¬ 
cept  in  such  cases  as  it  is  deemed  advis¬ 
able  to  submit  the  information,  which 
clearly  is  of  a  confidential  nature,  under 
separate  cover  to  the  above  agencies.  It 
is  the  veteran’s  responsibility  to  obtain 
an  operator’s  license  if  he  does  not  have 
one,  and  to  present  this  license,  together 
with  his  application  form,  Veterans’  Ad¬ 
ministration  form  4502,  to  a  local  or  other 
proper  licensing  agency  for  execution  of 
Section  IVa,  “Certificate”. 

(3)  States  which  do  not  have  operator’s 
license  laws.  In  the  States  of  South  Da¬ 
kota,  Wyoming  and  Louisiana  a  local 
Veterans’  Administration  contact  repre- 
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scntative  will  determine  whether  in  his 
opinion  the  veteran  is  able  to  operate  the 
conveyance  safely  with  the  aid  of  special 
attachments  and  devices.  For  the  pur¬ 
pose  of  such  determination  he  may  con¬ 
sult  with  and  secure  the  opinion  of  the 
chief  medical  officer,  adjudication  officer, 
chief,  vocational  rehabilitation  and  edu¬ 
cation  officers  or  any  other  staff  officer. 
The  adjudication  division  in  such  cases 
will  furnish  the  Veterans’  Administra¬ 
tion  contact  representative,  under  sep¬ 
arate  cover,  a  statement  of  any  informa¬ 
tion  of  a  confidential  nature  as  to  the 
veteran’s  physical  or  mental  status,  it 
deems  necessary.  Section  IVb  of  Veter¬ 
ans’  Administration  form  4502  will  be  ex¬ 
ecuted  by  a  local  Veterans’  Administra¬ 
tion  contact  representative  rather  than 
section  IVa  in  these  cases. 

It  is  to  be  understood  that  under  the 
language  of  the  act  the  administrative 
determination  that  the  veteran  will  be 
able  to  operate  such  automobile  or  other 
conveyance  does  not  impose  any  liabil¬ 
ity  on  the  employee  making  the  deter¬ 
mination  or  the  Federal  Government. 
(Pub.  Law  663.  79th  Cong.,  Title  I,  sec. 
101,  60  Stat.  915,  38  U.  S.  C.  252)  [Insts. 
1  and  1  (a),  Pub.  Law  663,  79th  Cong.l 

5  3.1501  Assistance  to  certain  vet¬ 
erans  in  acquiring  specially  adapted 
housing  which  they  require  by  reason  of 
their  service -connected  disabilities — (a) 
Processing  of  applications — (1)  Avail¬ 
ability  and  execution  of  application.  VA 
Form  4555  will  be  furnished  to  the  vet¬ 
eran,  or  his  representative,  upon  request. 
The  application  should  be  executed  by 
the  veteran  and  forwarded  direct  to  the 
regional  office  where  his  claims  folder  is 
located.  If  no  claim  has  been  filed  for 
benefits  from  the  Veterans’  Administra¬ 
tion,  the  application  should  be  forwarded 
to  central  office.  Veterans’  Administra¬ 
tion,  Washington  25,  D.  C. 

<2)  Jurisdiction  to  execute  certificate 
of  eligibility.  Jurisdiction  to  execute  VA 
Form  4555a,  Certificate  of  Basic  Eligibil¬ 
ity,  is  vested  solely  in  the  claims  division, 
veterans’  claims  service,  central  office. 
Therefore,  when  an  application  is  re¬ 
ceived  by  a  regional  office  or  center  It 
should,  unless  the  veteran  is  hospitalized 
at  the  time  of  making  application,  be  im¬ 
mediately  attached  to  the  claims  folder 
and  transferred  to  central  office.  In  the 
excepted  class,  the  upper  portion  of  VA 
Form  4555b,  Certificate  of  Medical  Fea¬ 
sibility,  should  be  executed  before  the 
application  and  principal  claims  folder 
are  forwarded  to  central  office.  Central 
office  will  retain  jurisdiction  over  the 
claims  folder  until  the  specially  adapted 
housing  applied  for  by  the  veteran  has 
been  furnished  and  the  transaction  is 
closed  or  the  claim  has  been  disallowed, 
at  which  time  the  folder  will  be  decen¬ 
tralized. 

(3)  Conditions  precedent  to  execution 
of  certificate  of  basic  eligibility,  (i)  Sub¬ 
section  (g),  section  1,  Title  I,  Public  No. 
2,  73d  Congress,  approved  March  20, 
1933,  as  amended,  grants  benefits  under 
Public  Law  702,  80th  Congress,  to  any 
person  who  served  in  the  active  military 
or  naval  sendee  of  the  United  States  who 
is  entitled  to  compensation  under  the 
provisions  of  Veterans’  Regulation  1  (a), 
as  amended  (38  U.  S.  C.  ch.  12),  for 


permanent  and  total  service-connected 
disability  due  to  spinal-cord  disease  or 
injury  with  paralysis  of  the  legs  and 
lower  part  of  the  body,  subject  to  the 
provisions  and  limitations  of  Veterans’ 
Regulation  1  (a),  as  amended.  Part  IX. 

(ii)  It  will  be  noted  that  benefits  are 
not  restricted  to  World  War  II  veterans 
nor  to  veterans  of  wartime  service.  It 
is  only  necessary  that  the  veteran  be  en¬ 
titled  to  compensation  under  Veterans’ 
Regulation  1  (a),  as  amended,  for  dis¬ 
ability  incurred  in,  or  aggravated  by, 
service  on  or  after  April  21,  1898. 

(ill)  Permanent  and  total  disability 
due  to  spinal-cord  disease  or  injury  with 
paralysis  of  the  legs  and  lower  part  of 
the  body  is  defined  as  paralysis  of  both 
lower  extremities  produced  by  lesion  of 
the  spinal-cord  resulting  from  disease  or 
injury  thereof,  such  as  to  preclude  loco¬ 
motion  without  aid  of  braces,  crutches, 
canes,  or  a  wheelchair,  accompanied  by 
paralysis  of  the  sphincters  of  anus  and 
bladder.  Physical  re-examination  of  a 
veteran  may  be  ordered  when  in  the  dis¬ 
cretion  of  the  Central  Disability  Board 
the  most  recent  report  of  physical  exam¬ 
ination  on  file  is  not  considered  sufficient 
to  portray  the  present  degree  of  his  dis¬ 
ability  for  the  purpose  of  Public  Law  702, 
80th  Congress. 

(iv)  (a)  If  the  veteran  is  found  to  be 
eligible,  the  certificate  of  basic  eligibility 
will  be  executed,  and  the  application  will 
be  referred  to  the  department  of  medi¬ 
cine  and  surgery  for  consideration  of  the 
question  of  the  veteran’s  medical  feasi¬ 
bility. 

(b)  In  the  event  the  chief,  claims  divi¬ 
sion,  or  his  designate,  finds  that  he  can¬ 
not  execute  the  certificate  of  basic  eli¬ 
gibility,  he  will  prepare  a  letter  to  the 
veteran  over  the  name  of  the  director, 
veterans’  claims  service,  listing  the  rea¬ 
sons  for  disapproval  of  the  application 
and  advising  him  of  his  right  to  appeal. 

(c)  In  the  event  that  consideration  of 
the  claim  in  the  claims  service  will  be 
delayed,  such  as  obtaining  examination 
or  information  from  the  service  depart¬ 
ment,  the  veteran  will  be  notified  of  the 
reasons  for  delay. 

(4)  Jurisdiction  to  execute  certificate 
of  medical  feasibility.  Jurisdiction  to 
execute  Veterans’  Administration  Form 
4555b,  Certificate  of  Medical  Feasibility, 
is  vested  solely  in  the  chief  medical  di¬ 
rector,  or  his  designate.  When  the  file 
is  referred  to  the  department  of  medicine 
and  surgery  if  the  certificate  of  the  ex¬ 
aminers  has  not  previously  been  exe¬ 
cuted,  as  provided  in  paragraph  <a)  (2) 
of  this  section,  the  chief  medical  director, 
or  his  designate;  will  arrange  for  an  ex¬ 
amination. 

(5)  Conditions  precedent  to  execution 
of  certificate  of  medical  feasibility.  <i) 
In  general,  a  certificate  of  medical  feasi¬ 
bility  will  be  issued  to  an  eligible  appli¬ 
cant  except  when  the  health  or  future 
well-being  of  the  applicant  would  be  fur¬ 
ther  jeopardized  by  his  occupancy  of  a 
“specially  adapted  house’’  or  because  dis¬ 
charge  from  the  hospital  is  medically 
contraindicated. 

(ii)  When  the  applicant  Is  hospitalized 
in  a  Veterans’  Administration  hospital  or 
center  and  is  suffering  from  a  service- 
connected  disability  due  to  spinal -cord 
disease  or  injury  with  paralysis  of  the 


legs  and  the  lower  part  of  the  body,  the 
manager  will  appoint  a  board  which  will 
include  the  chief  of  service  responsible 
for  the  patient,  a  neurologist,  a  urologist, 
and  a  physiatrist  for  the  purpose  of  ex¬ 
amining  the  applicant  and  for  the  prepa¬ 
ration  of  Veterans’  Administration  Form 
4555b. 

(iii)  When  an  applicant  with  the  con¬ 
dition  set  forth  in  paragraph  (a)  (5) 
(ii)  of  this  section  is  not  currently  under¬ 
going  hospitalization,  the  examination 
and  report  referred  in  subdivision  (ii) 
of  this  subparagraph  will  be  accom¬ 
plished  at  the  nearest  Veterans’  Admin¬ 
istration  hospital,  center,  or  regional  of¬ 
fice  having  a  qualified  urologist,  neurol¬ 
ogist,  and  physiatrist  on  Its  staff. 

(iv)  When  an  applicant  with  a  condi¬ 
tion  as  set  forth  in  paragraph  (a)  (5) 
(ii)  of  this  section  is  currently  undergo¬ 
ing  hospitalization  in  a  non-Veterans’ 
Administration  hospital  or  is  confined  to 
his  home  and  is  unable  to  travel,  the 
manager  of  the  nearest  Veterans’  Ad¬ 
ministration  hospital  or  regional  office 
having  a  qualified  urologist,  neurologist, 
and  physiatrist  on  its  full-time  or  con¬ 
sulting  staffs  will  detail  a  team  including 
these  specialists  for  the  purpose  of  per¬ 
forming  the  examination  and  completing 
the  report  referred  to  in  subdivision  <n) 
of  this  subparagraph. 

(v)  The  report  of  the  examining  team 
with  whatever  supporting  data  are  con¬ 
sidered  necessary  to  uphold  the  recom¬ 
mendation  will  be  forwarded  to  the  chief 
medical  director  who  will  issue  a  certifi¬ 
cate  of  medical  feasibility  in  appropriate 
cases. 

(6)  Action  to  be  taken  when  certifica¬ 
tions  of  eligibility  and  medical  feasibil¬ 
ity  have  been  approved.  When  the  cer¬ 
tificate  of  basic  eligibility  and  medical 
feasibility  are  certified  favorably,  the 
folder  will  be  referred  to  the  loan  guar¬ 
anty  service  which  will  notify  the  veteran 
of  the  action  taken  and  furnish  him 
with  a  supplemental  application,  Vet¬ 
erans’  Administration  Form  4555c,  and 
appropriate  descriptive  information  as  to 
the  procedure  to  be  followed  in  obtaining 
the  financial  assistance  authorized  by 
Public  Law  802,  80th  Congress.  (In¬ 
struction  1,  Pub.  Law’  702,  80th  Cong.) 

§  3.1502  Presumption  of  senfice-con- 
nection  for  chronic  and  tropical  dis¬ 
eases — (a)  Provisions  of  section  1,  Public 
Law  748.  Section  1,  Public  Law  748, 80th 
Congress,  amends  Veterans’  Regulation  1 
(a)  <38  U.  S.  C.  ch.  12)  to  provide  that: 

(1)  If  the  conditions  of  subparagraph 
(c),  paragraph  I,  Part  I,  are  met  and 
subject  to  the  limitations  thereof,  the 
following  chronic  diseases,  in  addition  to 
those  listed  in  §  3.86  and  the  following 
tropical  diseases,  will  be  considered  as 
having  been  incurred  in  wartime  service, 
if  manifest  to  a  degree  of  10  percent  or 
more  within  1  year  from  the  date  of 
separation  from  active  wartime  service 
or  within  1  year  after  the  pertinent  date 
prior  to  which  a  disability  must  have 
been  incurred  as  provided  in  Veterans’ 
Regulation  1  (a)  <38  U.  S.  C.  ch.  12', 
whichever  is  the  earlier. 

(i)  Chronic  diseases. 

Bronchiectasis. 

Calculi  of  the  kidney,  bladder,  or  gall  bladder. 
Cirrhosis  of  the  liver. 
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Coccidlomycosls. 

Osteomalacia. 

Scleroderma.  . 

Raynaud’s  disease. 

Tumors  of  the  peripheral  nerves. 

Ulcer  peptic  (gastric  or  duodenal). 

(ii)  Tropical  diseases . 

Cholera.  Onchocerciasis. 

Dysentery.  Oroya  fever. 

Filariasls.  Dracontlasls. 

Leishmaniasis.  Plnta. 

Leprosy.  Plague. 

Loiasls.  Schistosomiasis. 

Malaria,  Including  Yaws, 

black  water  fever.  Yellow  fever. 

(2)  The  resultant  disorders  or  diseases 
originating  because  of  therapy,  admin¬ 
istered  in  connection  with  the  above- 
cited  tropical  diseases  or  as  a  preventa¬ 
tive  of  these  diseases,  will  be  considered 
as  having  been  incurred  in  service  if  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section  are  met. 

(3)  Section  1,  Public  Law  748,  80th 
Congress,  also  provides  that  service  in¬ 
currence  will  be  established  under  sub- 
paragraph  (a),  paragraph  I,  Part  I,  Vet¬ 
erans’  Regulation  1  (a)  (38  U.  S.  C.  ch. 
12),  for  any  of  the  above-cited  tropical 
diseases  when  shown  to  exist  at  a  time 
when  standard  and  accepted  treatises  in¬ 
dicate  that  the  incubation  period  of  the 
diseases  commenced  during  active  serv¬ 
ice. 

<b)  Provisions  of  section  2,  Public  Law 
748.  Section  2,  Public  Law  748,  80th 
Congress,  amends  Veterans’  Regulation  1 

(a)  (38  U.  S.  C.  ch.  12),  Part  II,  para¬ 
graph  I,  as  amended,  by  adding  a  new 
subparagraph  (d)  thereto,  providing 
that: 

(1)  Where  a  person  served  in  the  mili¬ 
tary  or  naval  service  for  6  months  or 
more,  was  honorably  discharged  there¬ 
from,  and  one  of  the  tropical  diseases 
listed  below  becomes  manifest  to  a  de¬ 
gree  of  10  percent  or  more  within  1  year 
from  date  of  separation  from  service, 
such  tropical  diseases  shall  be  deemed  to 
have  been  incurred  in  active  service  for 
the  purposes  of  Veterans’  Regulation  1 
(a)  (38  U.  S.  C.  ch.  12).  Part  II,  para¬ 
graph  I  (a),  unless  shown  by  clear  and 
unmistakable  evidence  to  have  had  its 
inception  prior  or  subsequent  to  such 
service.  The  tropical  diseases  encom¬ 
passed  by  the  legislation  are: 

Cholera.  Onchocerciasis. 

Dracontlasls.  Oroya  fever. 

Dysentery.  Plnta. 

Filariasls.  Plague. 

Leishmaniasis.  Schistosomiasis. 

Leprosy.  Yaws. 

Loiasls.  Yellow  fever. 

Malaria,  Including 
black  water  fever. 

(2)  The  resultant  disorders  or  diseases 
originating  because  of  therapy  adminis¬ 
tered  in  connection  with  the  tropical  dis¬ 
eases  listed  in  subparagraph  (1)  of  this 
Paragraph  or  as  a  preventative  of  these 
diseases  will  be  considered  as  having  been 
Incurred  in  service  if  the  conditions  set 
forth  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  are  met. 

<3)  Section  2,  Public  Law  748,  80th 
Congress,  also  provides  that  service  in¬ 
currence  will  be  established  under  sub- 
paragraph  (a),  paragraph  I,  Part  II, 
Veterans’  Regulation  1  (a)  (38  U.  S.  C. 
ch.  12),  for  any  of  the  tropical  diseases 


listed  In  subparagraph  (1)  of  this  para¬ 
graph  when  shoVn  to  exist  at  a  time  when 
standard  and  accepted  treatises  indicate 
that  the  incubation  period  commenced 
during  active  service. 

(c)  Rebuttal  of  presumption  of  serv¬ 
ice-connection.  The  expression  “clear 
and  unmistakable  evidence”  appearing 
in  Veterans’  Regulation  1  (a),  Part  n, 
paragraph  I  (d),  shall  be  construed  to  be 
synonymous  with  the  expression  “affiirm- 
ative  evidence  to  the  contrary”  contained 
in  Veterans’  Regulation  1  (a).  Part  I, 
paragraph  I  (c).  As  to  tropical  diseases 
incurred  in  either  wartime  or  peacetime 
service,  the  fact  that  the  veteran  had  no 
service  in  the  tropics  or  in  a  locality  hav¬ 
ing  a  high  incidence  of  the  disease  may 
be  considered  as  evidence  to  rebut  the 
presumption.  »The  record  taust  be  nega¬ 
tive  as  to  inception  prior  or  subsequent 
to  service,  and  residence  during  the  year 
following  this  service  must  not  have  been 
in  the  tropics  or  in  a  region  where  the 
particular  disease  is  endemic.  It  is  fur¬ 
ther  necessary  in  disability  claims  that 
the  conditions  other  than  malaria  be 
properly  diagnosed  on  Veterans’  Admin¬ 
istration  examination.  The  known  incu¬ 
bation  period  for  such  diseases  should  be 
used  as  a  factor  in  the  rebuttal  of  service- 
connection,  that  is,  to  show  inception 
prior  or  subsequent  to  active  service. 

(d)  Effective  dates  of  awards  and  eval¬ 
uations.  The  effective  dates  of  awards 
and  evaluations  will  be  in  accordance 
with  the  provisions  of  controlling  regula¬ 
tions  :  Provided,  That  in  no  event  will  ben¬ 
efits  under  Public  Law  748, 80th  Congress, 
be  awarded  prior  to  the  date  of  enact¬ 
ment  thereof.  It  should  be  borne  in 
mind  that  benefits  may  be  in  order  prior 
to  the  date  of  enactment  of  Public  Law 
748,  80th  Congress,  when  the  require¬ 
ments  of  §  3.95  as  to  peptic  ulcer  and 
§  3.102  as  to  amebic  dysentery,  bacillary 
dysentery,  fllariasis  (Bancroft’s  type), 
leishmaniasis,  including  kala-azar,  schis¬ 
tosomiasis,  trypanosomiasis,  yaws,  and 
malaria,  are  met.  (Instruction  1,  Pub. 
Law  748,  80th  Cong.) 

§  3.1503  Instructions  relating  to  ad¬ 
justment  of  awards  under  Public  Law 
876,  80th  Congress,  (a)  Public  Law  876. 
80th  Congress,  approved  July  2,  1948,  is 
quoted  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer¬ 
ica  In  Congress  assembled,  That,  effective  the 
first  day  of  the  first  month  following  the 
passage  of  this  Act,  paragraph  II  of  part  II 
of  Veterans’  Regulation  Numbered  I  (a),  as 
amended,  is  amended  to  read  as  follows: 

II.  For  the  purposes  of  part  II,  paragraph  I 
(a)  hereof,  if  the  disability  results  from 
Injury  or  disease,  the  compensation  shall  be 
equal  to  80  per  centum  of  the  compensation 
now  or  hereafter  payable  for  the  disability, 
had  It  been  incurred  in  or  aggravated  by 
active  military  or  naval  service  during  a 
period  of  war  service  as  provided  In  part  I  of 
this  regulaton. 

(b)  Adjustments  under  this  enact¬ 
ment  are  effective  August  1, 1948,  and  will 
be,  as  far  as  possible,  automatically  made 
from  the  finance  records  without  individ¬ 
ual  adjudications.  This  adjustment  in¬ 
cludes  those  cases  wherein  payments  are 
being  made  based  on  disabilities  incurred 
In,  or  aggravated  by,  service  other  than  in 
time  of  war  under  Part  II,  Veterans’  Reg¬ 


ulation  I  (a),  as  amended  (38  U.  S.  C. 
ch.  12),  and  which  are  based  only  on  the 
regular  rates  shown  in  paragraph  (c)  of 
this  section.  Automatic  adjustments 
will  not  be  made  in  those  cases  receiving 
wartime  rates  under  Public  Law  359,  77th 
Congress:  Public  Law  788,  74th  Congress; 
the  General  Law  (act  of  July  14,  1862) ; 
nor  on  cases  involving  statutory  in¬ 
creases. 

(c)  The  rates  of  compensation  pro¬ 
vided  by  Public  Law  876,  80th  Congress, 
are  as  follows: 


Percent 

Old  rate 

New  rate 

10 . 

$10. 3.") 

$11.04 

20.70 

22.  OS 

31.05 

33.  12 

40 . 

41.40 

41.  lfi 

51.75 

55. 20 

60 . 

62.  10 

66.  24 

70 . 

72.  45 

77.  28 

80 . 

82.  80 

88.  32 

00 . 

93.  15 

99.36 

100 . 

103.50 

110.40 

Automatic  adjustments  will  be  made 
by  finance  activities  only  on  those  cases 
being  paid  at  the  above  “old  rates.” 

(1)  If  the  disabled  person,  as  the  re¬ 
sult  of  service-incurred  disability,  has 
suffered  the  anatomical  loss  or  loss  of 
use  of  one  foot  or  one  hand,  or  blind¬ 
ness  of  one  eye  having  only  light  per¬ 
ception.  the  rates  of  compensation  pro¬ 
vided  above  shall  be  increased  by  $33.60 
per  month:  and  in  the  event  of  anatomi¬ 
cal  loss  or  loss  of  use  of  one  foot,  or  one 
hand,  or  blindness  of  one  eye  having 
only  light  perception,  in  addition  to  the 
requirement  for  any  of  the  rates  specified 
in  subparagraphs  (1)  to  (n),  inclusive, 
set  forth  in  subparagraph  (2)  of  this 
paragraph,  the  rate  of  compensation 
shall  be  increased  by  $33.60  per  month 
for  each  such  loss  or  loss  of  use  but  in 
no  event  to  exceed  $288.00  per  month. 

(2)  Where  entitlement  under  Part  II, 
paragraph  II  (1)  to  (o)  Is  established, 
the  rate  of  compensation  will  be  as  fol¬ 
lows: 


Subparagraph  (1) _ $192.00 

Subparagraph  (m) _  225.60 

Subparagraph  (n) _  254.40 

Subparagraph  (o) _  288.00 

Subparagraph  (p) -  (*) 


1  Present  Intermediate  rates  will  be  In¬ 
creased  from  $195.75  to  $208.80,  $211.50  to 
$225.60,  $225.00  to  $240.00. 

The  above  rates  are  basic  rates  and 
do  not  reflect  any  allowances  for  de¬ 
pendents  as  provided  by  section  2,  Public 
Law  877,  80th  Congress. 

(d)  In  automatically  adjusting  the  ac¬ 
counts  of  veterans  whose  awards  have 
been  apportioned,  including  special  ap¬ 
portionments,  the  increased  amount  will 
be  prorated  among  the  payees  in  accord¬ 
ance  with  the  existing  apportionment. 

(e)  In  cases  where  an  institutional 
award  has  been  authorized,  any  increase 
in  the  veteran’s  award  will  be  deposited 
in  funds  due  incompetent  beneficiaries, 
provided  deposits  are  being  currently 
made  into  this  fund:  otherwise  such  ad¬ 
justment  will  be  accomplished  by  award 
action.  Where  there  is  an  institutional 
award  and  the  balance  is  being  paid  to 
a  guardian  or  other  fiduciary,  the  in¬ 
creased  amount  will  be  paid  to  the  guard¬ 
ian  or  fiduciary. 
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(f)  The  increased  rates  authorized  by 
Public  Law  876,  80th  Congress,  will  be 
effective  from  August  1,  1948.  In  new  or 
reopened  awards  where  the  effective 
date  of  entitlement  is  prior  to  August  1, 
1948,  the  former  rates  will  apply  to  that 
date  and  the  new  rates  from  August  1, 
1948.  If  the  award  shows  entitlement 
only  from  or  after  August  1,  1948,  the 
new  rates  will  be  applicable  from  the 
beginning  date  of  the  award.  When  ad¬ 
justing  awards  pursuant  to  this  instruc¬ 
tion,  there  will  be  entered  on  VA  Form 
8-553  a  notation  specifying  Public  Law 
876,  80th  Congress,  as  authority  for  the 
award.  (Instruction  1,  Pub.  Law  876, 
80th  Cong.) 

§  3.15C4  Instructions  relating  to 
aicards  of  additional  compensation  for 
a  dependent  or  dependents,  (a)  For 
the  purposes  of  Public  Law  877,  80th 
Congress,  approved  July  2,  1948,  the  fol¬ 
lowing  instructions  are  issued: 

(1)  Section  1  provides  “That  any  per¬ 
son  entitled  to  compensation  at  wartime 
rates  for  disability  incurred  in  or  ag¬ 
gravated  by  active  service  as  provided  in 
part  I,  or  paragraph  I  (c),  part  II,  Vet¬ 
erans’  Regulation  Numbered  1  (a),  as 
amended,  or  the  World  War  Veterans’ 
Act  1924.  as  amended,  and  restored  with 
limitations  by  Public  Law  141,  Seventy- 
third  Congress,  March  28,  1934,  as 
amended,  and  whose  disability  is  rated 
not  less  than  60  per  centum,  shall  be 
entitled  to  additional  compensation  for 
dependents  in  the  __  monthly  amounts” 
set  forth  in  subparagraph  4  of  this  para¬ 
graph.  Section  1  includes  veterans  of 
the  Spanish  American  War,  the  Philip¬ 
pine  Insurrection,  the  Boxer  Rebellion, 
World  War  I,  World  War  II.  and  also 
those  of  the  regular  establishment  en¬ 
titled  to  compensation  at  wartime  rates 
under  the  provisions  of  Public  Law  359, 
77th  Congress. 

(2)  Section  2  provides  “That  any  per¬ 
son  entitled  to  compensation  at  peace¬ 
time  rates  for  disability  incurred  in  or 
aggravated  by  active  service  as  provided 
in  paragraph  II,  part  II,  Veterans’  Regu¬ 
lation  Numbered  1  (a),  as  amended,  ex¬ 
cept  paragraph  I  (c)  thereof,  and  whose 
disability  is  rated  not  less  than  60  per 
centum,  shall  be  entitled  to  additional 
compensation  for  dependents  in  the  __ 
monthly  amounts”  set  forth  in  subpara¬ 
graph  4  of  this  paragraph.  Section  2 
includes  veterans  of  the  regular  estab¬ 
lishment  other  than  those  entitled  to 
wartime  rates  of  compensation  under 
Public  Law  359,  77th  Congress. 

(3)  Section  3  provides  that  “The  ad¬ 

ditional  compensation  for  a  dependent  or 
dependents  •  •  •  shall  not  be  pay¬ 

able  to  any  veteran  during  any  period  he 
is  in  receipt  of  an  increased  rate  of  com¬ 
pensation  or  of  subsistence  allowance  on 
account  of  a  dependent  or  dependents 
under  any  other  law  administered  by  the 
Veterans’  Administration:  Provided, 
That  he  may  elect  to  receive  whichever  is 
the  greater.”  For  example,  a  veteran 
entitled  to  additional  amounts  of  com¬ 
pensation  under  the  act  would  receive 
such  rates  plus  the  rate  of  subsistence 
allowance  for  a  veteran  without  depend¬ 
ents  under  Public  Laws  16  or  346,  78th 
Congress,  or  his  present  compensation, 
without  additional  compensation  pro¬ 
vided  by  the  act,  plus  the  subsistence 


allowance  rate  for  self  and  dependent, 
whichever  is  the  greater. 

(4)  Rates  of  additional  dependency 
compensation — (i)  Veteran  rated  totally 
disabled. 


War¬ 

time 

Peace¬ 

time 

Wife,  but  no  child  . 

421.00 

«1«.  80 

Wife,  1  child . 

35.  (Ml 

28.00 

Wife,  2  children . . . 

45. 50 

36.40 

Wife,  3  or  more  children . 

56.00 

44.  SO 

So  wife,  1  child. . 

H  on 

11  20 

No  wife,  2  children.  . . . 

24. 50 

It*.  60 

No  wife,  3  or  more  children . 

35.00 

28.00 

Hewn  dent  parent  or  parents,  erch 
(in  addition  to  above  amounts).. 

17.  ftO  i 

* 

14.00 

(ii)  If,  and  while,  a  veteran  is  rated 
partially  disabled,  but  not  less  than  60 
percent,  the  amount  of  additional  com¬ 
pensation  for  dependents  shall  be  in  an 
amount  having  the  same  ratio  to  either 
the  applicable  wartime  or  peacetime  rate 
as  the  determined  degree  of  disability 
bears  to  total  disability:  thus,  for  exam¬ 
ple,  where  a  69  percent  disability  evalu¬ 
ation.  based  on  wartime  service,  is  in 
effect  and  the  veteran  has  a  wife  but  no 
child.  60%  of  $21.00.  i.  e.,  $12.60  will  be 
authorized  as  additional  dependency 
compensation;  under  identical  circum¬ 
stances,  where  a  peacetime  rate,  only,  is 
in  order,  60  percent  of  $16.80,  i.  e.,  $10.08, 
will  be  authorized.  When  the  percent¬ 
age  rating  is  other  than  multiples  of  10 
percent  under  Public  Law  141,  73d  Con¬ 
gress,  the  exact  percentage  will  be  used 
in  the  computations. 

(iil)  Where  presumptive  service  con¬ 
nection  is  in  order  under  section  27,  Pub¬ 
lic  No.  141,  73d  Congress,  although  only 
75  percent  of  the  war-time  rates  is  pay¬ 
able  for  the  basic  disability  compensa¬ 
tion,  the  full  additional  compensation 
provided  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph  is  allowable. 

(5)  Effective  date — (i)  In  original 
claim.  Where  the  veteran  asserts  on  his 
application  for  disability  compensation 
that  he  has  a  wife,  child  or  children  or 
dependent  parent*  he  will  be  informed  of 
the  necessity  of  submitting  satisfactory 
evidence  of  relationship  and  in  the  case 
of  a  parent  or  parents,  of  dependency, 
and  that  until  such  evidence  is  received 
in  the  Veterans’  Administration  addi¬ 
tional  compensation  for  the  dependents 
will  not  be  authorized.  Pending  receipt 
of  the  evidence  the  veteran  will  be  paid 
as  a  single  person,  provided,  however, 
that  where  the  Veterans’  Administration 
Form  8-526  shows  the  veteran  and  his 
wife  are  separated  or  a  child  or  children 
are  not  in  his  custody,  or  where  the  vet¬ 
eran  and  his  wife  have  been  previously 
married,  the  award  will  be  apportioned 
on  the  basis  of  the  appropriate  family 
status  and  the  apportioned  share  for  the 
wife,  child  or  children  withheld  until  re¬ 
ceipt  of  the  necessary  evidence.  If  satis¬ 
factory  evidence  of  relationship  and  de¬ 
pendency  is  received  within  one  year 
from  the  date  of  request  therefor,  addi¬ 
tional  compensation  will  be  authorized 
effective  in  accordance  wTith  the  date  of 
receipt  application  for  disability  com¬ 
pensation  but  in  no  event  prior  to  Sep¬ 
tember  1,  1948,  the  effective  date  of  Pub¬ 
lic  Law  877,  80th  Congress.  If  such  evi¬ 
dence  is  received  after  one  year  from  the 
date  of  request  therefor,  the  effective 


date  of  additional  compensation  for  de¬ 
pendents  will  be  the  date  of  the  receipt 
by  the  Veterans’  Administration  of  the 
evidence  showing  entitlement  thereto. 

(ii)  In  claim  lor  increase.  Generally, 
the  effective  date  of  an  increase  based  on 
a  dependent  will  be  the  date  the  evidence 
establishing  the  relationship  and  depend¬ 
ency  is  received  in  the  Veterans’  Adminis¬ 
tration.  However,  where  evidence  of  re¬ 
lationship  and  dependency  is  furnished 
within  three  months  after  September  1, 
1948.  the  effective  date  of  Public  Law 
877,  80th  Congress,  in  a  case  where  there 
is  of  record  a  claim  for  or  specific  refer¬ 
ence  to  dependents,  payment  of  addi¬ 
tional  compensation  for  the  dependent 
will  be  authorized  from  that  date,  but  in 
no  event  earlier  than  that  date.  Action 
to  authorize  increased  compensation  on 
account  of  dependents  will  not  be  taken 
in  any  case  until  the  proof  of  such  rela¬ 
tionship  and  dependency  is  received. 

<6)  Apportionments.  The  basic  dis¬ 
ability  compensation,  plus  additional 
compensation  for  dependents  provided 
by  Public  Law  877,  80th  Congress,  where 
the  service  connected  disability  or  dis¬ 
abilities  are  60  percent  or  more  disabling, 
is  subject  to  apportionment  in  accord¬ 
ance  with  the  provisions  of  §5  3.310- 
3.317.  The  additional  compensation  for 
dependents  will  be  reserved  or  paid  as  an 
apportioned  award  to  a  wife,  child  or  de¬ 
pendent  parent  when  the  conditions  are 
the  same  as  those  set  forth  in  §5  3.311 
(c),  (d).  3.312  (a)  and  (b>  (1).  Where 
apportionments  are  involved  and  sub¬ 
sistence  allowance  and  compensation  or 
pension  are  being  received  concurrently, 
the  provisions  of  §  21.93  of  this  chapter 
are  for  application. 

(7)  Institutional  aicards.  In  cases 
where  an  institutional  award  has  been 
authorized  and  no  guardian  has  been 
appointed,  none  of  the  increases  on  ac¬ 
count  of  dependents  provided  by  Public 
Law  877,  80th  Congress,  will  be  reflected 
in  the  institutional  award  but  such  in¬ 
creases  will  be  paid  to  the  apportionee  or 
apportionees  in  the  full  amount  which  is 
payable  on  his  or  their  account.  If  a 
guardian  has  been  appointed  and  is  pro¬ 
viding  for  the  veteran’s  dependents,  the 
Increase  will  be  paid  to  him.  (Instruc¬ 
tion  1,  Pub.  Law  877,  80th  Cong.) 


Part  4 — Dependents  and  Beneficiaries 
Claims 

FILING  OF  CLAIMS  AND  SUPPORTING  EVTDFNC* 

Sec. 

4.0  Application  for  death  benefits. 

4.1  General  Law,  application  and  6Cope; 

service  act,  definition. 

DEFINITIONS  OF  RELATIONSHIP 

4.2  General  Law. 

4.3  Peacetime  service  subsequent  to  April 

20,  1898. 

4.4  Indian  wars. 

4.6  Civil  War. 

4.8  8panlsh-Amerlcan  War,  Boxer  Rebel¬ 

lion  and  Philippine  Insurrection: 
Public  No.  2,  73d  Congress,  aa 
amended. 

4.12  Spanlsh-Amerlcan  War,  Boxer  Rebel¬ 

lion  and  Philippine  Insurrection; 
service  acts  as  reenacted  by  Publio 
No.  269  ,  74th  Congress  and  a* 
as  amended. 

4.14  World  War  I. 

4.15  World  War  II. 

4.16  Continuous  Cohabitation. 
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evidence  required  in  establishing  proof  or 

BIRTH,  RELATIONSHIP,  MARRIAGE,  DEATH  AND 
DEPENDENCY 


Sec. 

4.17  Proof  of  marriage. 

4.18  Unexplained  absence  for  seven  years. 

4.19  Cause  of  death,  direct  or  contributory. 


PENSIONABLE  AND  COMPENSABLE  SERVICE  FOR 
DEATH  PENSION  AND  COMPENSATION  PURPOSES 


4  20 
4  22 
4.24 
4.26 
4.28 

4.30 
4  32 

4.33 


4.34 

4.36 

4.38 

4.39 

4.47 


4.48 


4  49 


4.50 

4.51 


4.52 

4.53 

4.54 
4.56 

4.58 

4.59 


Death  of  veteran  due  to  service;  Gen¬ 
eral  Law. 

Sections  4702  and  4707,  Revised  Stat¬ 
utes. 

Death  of  Indian  war  veteran;  act  of 
March  3,  1927. 

Death  of  Indian  war  veteran;  act  of 
March  3,  1944. 

Death  of  Civil  War  veteran;  acts  of 
May  1.  1920,  July  3,  1926,  June  9, 
1930,  and  December  8.  1944. 

Death  of  veteran  due  to  wartime  serv¬ 
ice;  Public  No.  2,  73d  Congress. 

Death  of  veteran  due  to  peacetime 
service;  Public  No.  2,  73d  Congress, 
as  amended,  and  accessory  acts. 

Death  of  veteran  (1)  as  a  direct  result 
of  armed  conflict,  or  (2)  while  en¬ 
gaged  In  extra  hazardous  service, 
including  such  service  under  con¬ 
ditions  simulating  war,  or  (3)  while 
the  United  States  Is  engaged  in  war 
(Pub.  Law  359,  77th  Cong.). 

Death  of  veteran  not  due  to  service; 
Public  No.  2,  73d  Congress. 

Death  while  performing  duty  In  the 
transportation  of  the  malls  by  air, 
Public  No.  140,  73d  Congress. 

Death  due  to  service,  directly  or  pre¬ 
sumptively;  section  28,  Title  HI. 
Public  No.  141,  73d  Congress. 

Death  compensation  payable  by  vir¬ 
tue  of  Public  No.  196,  76th  Congress 
(act  of  July  19.  1939),  or  under  that 
act  as  amended  by  sections  7  and  8, 
Public  No.  866.  76th  Congress  (act 
of  Oct.  17,  1940) . 

Act  of  May  1,  1926  (Public  No.  166, 
69  th  Cong.),  as  amended  by  .the  act 
of  June  11, 1940  (Public  No.  594,  76th 
Congress);  act  of 'March  1,  1944 
(Pub.  Law  242,  78th  Cong.);  Act  of 
June  24,  1948  (Pub.  Law  762  ,  80th 
Cong.). 

Death  of  World  War  I  veteran  from 
disease  or  injury  not  the  result  of 
military  service  (Pub.  No.  484.  73d 
Cong.),  act  of  June  28,  1934,  as 
amended. 

Death  of  World  War  II  veteran  from 
disease  or  Injury  not  the  result  of 
service,  who  at  time  of  death  had 
a  service-connected  disability  (Pub. 
Law  312,  78th  Cong.,  act  of  May  27, 
1944,  and  Pub.  Law  483  ,  78th  Cong., 
act  of  Dec.  14.  1944), 

Concurrent  payment  of  two  benefits 
to  the  same  person. 

Concurrent  payments  of  two  benefits 
to  the  same  person  on  and  after 
July  13.  1943. 

Right  of  election. 

Application  of  liberalizing  Veterans' 
Administration  Issues. 

Renouncement  of  pension. 

Foreign  residence. 

Government  employees’  right  to  pen¬ 
sion. 

Awards  of  death  compensation  and 
pension  affected  by  Public  Law  719, 
79th  Congress. 


Remarried  Parents 


4  60  Entitlement  to  compensation  or  pen¬ 
sion  of  a  parent  who  has  remarried. 
4  62  Redetermlnatlon  of  dependency  to  be 
made  upon  remarriage. 


COMMENCEMENT  OF  ORIGINAL  AWARDS  OF  DEATH 
PENSION  OR  COMPENSATION 

Sec.  . 

4.68  General  Law. 

4.70  Service  acts,  Civil  War. 

4.71  Service  act,  Indian  wars. 

4.72  Service  acts,  war  with  Spain,  Boxer 

Rebellion,  and  Philippine  Insurrec¬ 
tion. 

4.73  Public  No.  2,  73d  Congress,  and  section 

31,  Public  No.  141,  73d  Congress; 
Spanish -American  War,  Philippine 
Insurrection,  and  Boxer  Rebellion. 

4.74  Public  No.  2  and  sections  28  and  31, 

Public  No.  141,  73d  Congress,  as 
amended. 

4.75  Death  compensation  payable  by  virtue 

of  Public  No.  196,  76th  Congress 
(act  of  July  19,  1939),  as  amended 
by  sections  7  and  8,  Public  No.  866, 
76th  Congress  (act  of  Oct.  17,  1940). 

4.76  Public  No.  484.  73d  Congress,  as 

amended,  nonservice-connected 
death. 

4.77  Death  pension  or  compensation  pay¬ 

able  solely  by  virtue  of  certain 
amendatory  laws. 

4.78  World  War  II;  Public  No.  2,  73d  Con¬ 

gress,  as  amended. 

4.79  Additional  allowance  for  posthumous 

child. 

EFFECTIVE  DATES  OF  INCREASE  OF  DEATH  PENSION 
OR  COMPENSATION 

4.80  Civil  and  Indian  Wars. 

4.81  General  Law. 

4.82  Public  No.  2,  and  sections  28  and  31, 

Title  III,  Public  No.  141,  73d  Con¬ 
gress,  section  3,  Public  No.  304,  75th 
Congress,  section  5,  Public  No.  198, 
76th  Congress,  or  Public  Laws  242, 
359,  667,  690,  77th  Congress,  and 
Public  Law  242,  78th  Congress. 

EFFECTIVE  DATES  OF  REDUCTIONS  AND  DISCON¬ 
TINUANCES  OF  DEATH  PENSION  AND  COMPEN¬ 
SATION 

% 

4.84  General  Law  and  service  acts. 

4.86  Public  No.  2,  73d  Congress  (act  of  Mar. 

20,  1933),  as  amended;  sections  28 
and  31,  Title  III,  Public  No.  141,  73d 
Congress  (act  of  Mar.  28,  1934),  as 
amended;  Public  No.  484,  73d  Con¬ 
gress  (act  of  June  28.  1934),  as 
amended;  and  Public  Law  301,  79th 
Congress  (act  of  Feb.  18.  1946). 

4.88  Recommencement  of  death  pension  or 
compensation. 

EFFECTIVE  DATES  OF  READJUSTMENT  IN  RATES  TO 
DEPENDENTS 

4.90  Readjustment  after  contingency; 

Public  No.  166,  69th  Congress  (act 
of  May  1,  1926),  as  reenacted  by 
Public  No.  269  ,  74th  Congress  (act 
of  August  13,  1935),  and  as 

amended,  Public  No.  2,  73d  Congress 
(act  of  Mar.  20,  1933),  as  amended, 
sections  28  and  31,  Public  No.  141, 
73d  Congress  (act  of  Mar.  28,  1934), 
as  amended,  and  Public  No.  484,  73d 
Congress  (act  of  June  28,  1934),  as 
amended. 

APPORTIONMENT  OF  DEATH  PENSION  OH 
COMPENSATION 

4.91  Apportionment.* 

4.92  Changing  prior  apportionments;  dis¬ 

continuance  of  apportionments, 
effective  dates. 

4.93  Awards  where  all  beneficiaries  do  not 

file  a  claim  on  the  same  date;  frac¬ 
tions  of  one  cent. 

PAYMENT  OF  PENSION  OR  COMPEJ&ATION  TO  A 
CHILD  WHEN  IT  REACHES  SIXTEEN  OR  EIGHTEEN 
YEARS  OF  AGE 

Payment  of  Pension  or  Compensation  Based 
Upon  Helplessness  ' 

4.94  Helpless  child. 

4.95  After  age  18. 

4.96  After  age  16. 


Payment  of  Pension  or  Compensation  Based 
on  School  Attendance 

Sec. 

4.98  Effective  dates. 

FORFEITURES 

4.100  Abandonment  of  children  by  widow. 
4.102  Open  and  notorious  adulterous  co¬ 
habitation. 

4.104  Forfeitures  Incurred  prior  to  March 
20,  1933. 

4.106  Failure  to  claim  pension  for  three 

years. 

4.107  Forfeiture  of  benefits  by  a  veteran  as 

It  relates  to  claims  for  death  com¬ 
pensation. 

4.108  Forfeiture  for  treasonable  acts. 

PROTRACTED  AWARDS;  DEATH  CASES 

4.109  Awards  for  service-connected  death 

prior  to  March  20,  1933. 

4.110  Awards  under  section  28,  Title  III, 

Public  No.  141,  73d  Congress. 

4.111  Protection  of  awards  to  widows  of 

World  War  I  veterans  granted  prior 
to  August  16,  1937. 

4.112  Awards  under  War  Risk  Insurance  Act. 
4.114  Protection  under  Veterans  Reg.  No. 

1  (c)  (38  U.  S.  C.  Ch.  12). 

4.116  Determination  of  service-connected 

death  cause  in  claims  of  widows  and 
dependents  of  the  Spanish-Amerl- 
can  War  veterans  allowed  service 
connection  under  Veterans  Reg.  No. 
12.  (38  U.  3.  C.  Ch.  12). 

4.117  Protection  of  awards  to  widows  of 

veterans  of  the  Spanish-Amerlcan 
War,  Boxer  Rebellion  or  Philippine 
Insurrection  granted  prior  to  March 
1,  1944. 

RATES  OF  DEATH  PENSION  AND  COMPENSATION 

Rates  of  Compensation  for  Death  Due  to 
Service 

4.122  Death  due  to  peacetime  service. 

4.124  Death  due  to  wartime  service. 

4.125  Rates  under  Public  No.  140,  73d  Con¬ 

gress.  for  death  resulting  from 
carrying  the  mail  by  air. 

4.126  Death  due  to  Veterans'  Administra¬ 

tion  hospital  treatment,  etc. 

Rates  of  Pension  for  Death  Not  The  Result  of 
Service 

4.130  Indian  wars. 

4.132  Civil  War. 

4.134  Spanish-Amerlcan  War,  Including  the 
Boxer  Rebellion  and  Philippine  In¬ 
surrection. 

4.140  World  War  I  and  World  War  II. 

ACCRUED  AMOUNTS  DUE  AND  UNPAID  AT  DEATH 

4.160  Under  section  12,  Public  Law  144,  78th 
Congress. 

4.162  Lump  sums  payable  at  death  of  vet¬ 
eran  where  award  was  reduced  by 
reason  of  hospital  treatment,  Insti¬ 
tutional  or  domiciliary  care  by  the 
Veterans'  Administration. 

4.165  Accrued  benefits  payable  to  foreign 
beneficiaries. 

DEATH  RATINGS 

4.170  Revision  of  rating  decisions. 

4.173  Service-connection  in  death  cases  for 
coronary  occlusion  or  coronary 
thrombosis. 

4.176  World  War  I;  establishment  of  serv¬ 
ice-connected  disability  of  less  than 
10  per  centum  (Pub.  No.  484,  73d 
Cong.,  act  of  June  28,  1934,  as 
amended,  Pub.  No.  198,  76th  Cong., 
act  of  July  19,  1939). 

4.178  World  War  II;  establishment  of  serv¬ 
ice-connected  disability  of  less  than 
10  per  centum  (sec.  4,  Pub.  Law  312, 
78th  Cong.,  act  of  May  27,  1944,  as 
amended,  sec.  6,  Pub.  Law  483,  78th 
Cong.,  act  of  December  14,  1944). 
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RULES  AND  REGULATIONS 


Sec. 

4.180  Rating  Schedules  to  be  used  In  evalua¬ 
tion  of  disability,  10  per  centum  or 
more. 

4.182  Interpretation  of  "at  time  of  death 
was  receiving  or  entitled  to  receive 
compensation  or  retirement  pay”  for 
purpose  of  Public  No.  484,  73d  Con¬ 
gress  (act  of  June  28,  1934),  as 
amended,  or  section  4,  Public  Law 
312,  78th  Congress  (act  of  May  27, 
19441 ,  as  amended. 

4.184  Disabilities  not  Included  under 
4.176,  4.178,  4.180  or  4.182. 

BUHIAL  AND  FUNERAL  EXPENSES  AND  TRANSPOR¬ 
TATION  OF  BODIES  OF  VETERANS 

4.192  Payment  of  burial  expenses  of  de¬ 
ceased  war  veterans  and  veterans  of 
the  regular  establishment. 

4.194  "Veteran  of  any  war”;  definition  of. 

4.195  "Veteran”  (other  than  “veteran  of 

any  war”);  definition  of. 

4.196  Death  occurring  while  traveling  under 

prior  authorization  or  while  prop¬ 
erly  hospitalized  by  the  Veterans’ 
Administration. 

4.168  Evidence  required  In  case  of  unclaimed 
bodies. 

4.199  Assets. 

4.200  Piling  of  claim  for  unauthorized  bu¬ 

rial,  funeral  and  transportation  ex¬ 
penses. 

4.202  Non-allowable  expenses  of  burial, 
funeral,  and  transportation. 

4.208  Transportation;  death  while  properly 
hospitalized  by  Veterans’  Adminls- 
•  tratlon  or  while  traveling  under 
prior  authorization. 

4.204  Payments  on  burial  by  lodge,  union, 

burial  association.  State,  county, 
political  subdivision,  or  federal 
agency. 

4.205  Cost  of  services  furnished  by  the  Vet¬ 

erans’  Administration  to  be  deduct¬ 
ed;  reimbursement  for  co6t  of  flags; 
forfeiture. 

4.206  Burial  In  national  cemeteries;  allow¬ 

ances  provided. 

4.207  Official  representation  at  funeral. 

Authoritt:  JJ4.0  to  4.207  Issued  under 
■ec.  5,  43  Stat.  608,  secs.  1,  2,  46  Stat.  1016, 
sec.  7,  48  Stat.  9;  38  U.  S.  C.  11,  11a,  426,  707. 
Statutes  giving  special  authority  are  cited  In 
parentheses  at  the  end  of  affected  sections. 

FILING  OF  CLAIMS  AND  SUPPORTING  EVIDENCE 

§  4  0  Application  for  death  benefits — 
•(a)  Formal  claims.  A  specific  claim  on 
the  form  prescribed  by  the  Administrator 
of  Veterans’  Affairs  must  be  filed  by  the 
widow,  child  or  children  and/or  depend¬ 
ent  mother  or  father  applying  for  pen¬ 
sion  or  compensation  or  by  the  claimant 
for  accrued  benefits.  A  claim  for  com¬ 
pensation  under  the  General  Law  based 
on  service  prior  to  April  21,  1898,  must 
be  executed  before  a  notary  public  or 
other  officer  authorized  to  administer 
oaths  for  general  purposes,  or  before  an 
employee  of  the  Veterans’  Administra¬ 
tion  to  whom  authority  to  administer 
oaths  has  been  delegated  by  the  Admin¬ 
istrator.  In  the  event  the  claimant’s  ap¬ 
plication  is  not  complete  at  the  time  of 
original  submission,  the  Veterans’  Ad¬ 
ministration  will  notify  the  claimant  of 
the  evidence  necessary  to  complete  the 
application  and  if  such  evidence  is  not  re¬ 
ceived  within  one  year  from  the  date  of 
request  therefor,  pension  or  compensa¬ 
tion  may  not  be  paid  by  virtue  of  that 
application  (Veterans’  Regulation  No.  2 
(d).  Part  I,  par.  I  (a'  (2))  <38  U.  S.  C. 
ch.  12) ;  Provided,  That  a  claim  for  pen¬ 


sion  or  compensation  filed  by  a  widow  or 
by  the  next  friend  or  guardian  of  a  child 
or  by  a  parent  will  also  be  considered  as 
a  claim  for  any  accrued  amount  due: 
Provided  further.  That  a  claim  filed  by  a 
widow  in  which  additional  pension  or 
compensation  is  claimed  on  account  of  a 
child  or  children  in  her  custody,  who  her¬ 
self  does  not  have  title,  will  be  accepted 
as  a  valid  claim  on  behalf  of  the  child  or 
children. 

(b)  Informal  claims.  The  provisions 
of  8  3.27  of  this  chapter  are  for  appli¬ 
cation  under  any  law  authorizing  the 
payment  of  death  pension  or  death  com¬ 
pensation  where  the  claim  is  based  upon 
service  rendered  on  or  after  April  21, 1898 
(sec.  1,  Pub.  Law  144,  78th  Cong.). 

(c)  New  and  material  evidence.  For 
the  purposes  of  any  law  authorizing  the 
payment  of  death  pension  or  death  com¬ 
pensation  based  on  service  rendered  on 
or  after  April  21,  1898,  new  and  material 
evidence  relating  to  the  same  factual 
basis  as  that  of  a  finally  disallowed  claim 
shall  be  accepted  as  a  claim  in  determin¬ 
ing  the  commencing  date  of  an  award, 
when  such  evidence  or  accompanying 
communication  meets  the  requirements 
of  an  informal  claim.  <38  U.  8.  C.  ch.  12, 
Veterans’  Reg.  2  <d),  Part  I,  par.  I  (a) 
(3),  sec.  1,  Pub.  Law  144  ,  78th  Cong.) 
See  §§  3.201  and  3.205  of  this  chapter. 
(17  Stat.  566,  567,  secs.  1.  2.  27  Stat.  272, 
secs.  9.  20.  48  Stat.  10,  309;  38  U.  S.  C. 
42,  151,  152,  709,  722) 

Cross  References:  Appeals.  See  Part  II, 
Veterans’  Reg.  No.  2  series  (38  U.  8.  C.,  ch. 
12),  and  5  S  3.328  to  3.333  of  this  chapter. 

Execution  of  papers  in  a  foreign  country. 
See  §  3.32  of  this  chapter. 

Written  and  oral  testimony  to  be  under 
oath;  administration  of  oath  by  employees. 
See  §  8.30  of  this  chapter. 

§  4.1  General  Law.  application  and 
scope;  service  act,  definition — (a)  Gen¬ 
eral  Law;  application  and  scope.  The 
term  "General  Law’’  includes  all  those 
laws  commencing  with  the  act  of  July  14, 
1862,  relating  to  the  payment  of  pensions 
based  on  disability  or  death  due  to  service 
and  In  line  of  duty,  incurred  since  March 
4,  1861,  excepting  World  War  legislation 
and  the  veterans’  regulations  issued  pur¬ 
suant  to  the  act  of  March  20,  1933.  The 
General  Law  is  presently  effective  to  in¬ 
clude  all  service  rendered  prior  to  April 
21,  1898;  and  in  cases  based  on  service 
in  the  War  with  Spain,  Boxer  Rebellion 
or  Philippine  Insurrection,  to  include 
July  4.  1902. 

<b)  Service  Act;  definition.  The  term 
"Service  Act”  means  any  public  act  of 
Congress  granting  pension  because  of 
service  alone,  or  because  of  service  and 
disability  or  age  or  death;  under  which 
it  is  not  requisite  that  the  injury,  disease 
or  death  shall  have  been  the  result  of 
service. 

DEFINITIONS  OF  RELATIONSHIP 

8  4.2  General  law.  For  the  purposes 
of  the  general  law  the  following  defini¬ 
tions  of  relationship  shall  govern  in  the 
adjudication  of  claims  for  death  com¬ 
pensation. 

(a)  Widow.  The  term  "widow”  shall 
mean  a  person  who  was  married  to  the 
veteran  at  any  time  prior  to  the  death  of 
the  veteran.  As  to  awards  approved  on 


or  after  March  1,  1944,  based  on  service 
rendered  on  or  after  April  21,  1898,  con¬ 
tinuous  cohabitation  as  described  in 
8  4.16  must  be  established.  (Public  Law 
242,  78th  Congress,  act  of  March  1, 1944.) 
In  claims  based  on  service  rendered  prior 
to  April  21, 1898,  continuous  cohabitation 
to  date  of  death  of  the  veteran  is  required 
in  marriages  entered  into  subsequent  to 
March  2,  1899,  unless  the  marriage  was 
entered  into  prior  to  or  during  service 
(30  Stat.  1380.) 

(b)  Child.  (1)  The  term  "child”  shall 
mean  a  legitimate  child  under  the  age  oi 
sixteen.  Children  born  before  the  mar¬ 
riage  of  their  parents,  if  acknowledged 
by  the  father  before  or  after  the  mar¬ 
riage,  shall  be  deemed  legitimate  (sec¬ 
tion  4704  R.  S.) .  State  laws  as  to  legiti¬ 
macy  are  not  applicable.  The  payment 
of  compensation  may  be  further  contin¬ 
ued  after  the  age  of  16  to  or  for  a  child 
who  was  Insane,  Idiotic  or  otherwise 
physically  or  mentally  helpless  at  the 
date  of  attaining  the  age  of  16  years  and 
the  helpless  condition  exists  at  the  date 
of  filing  claim.  Payments  of  compensa¬ 
tion  continue  during  the  period  of  help¬ 
lessness.  Marriage  is  not  a  bar  to  the 
payment  of  compensation  to  a  child  un¬ 
der  the  age  of  16  years,  or  to  a  helpless 
child  under  an  award  approved  prior  to 
April  1,  1944.  As  to  awards  approved  on 
or  after  April  1,  1944,  compensation  may 
not  be  paid  to  a  helpless  child  who  has 
married  (Pub,  Law  280,  78th  Cong.) 
(See  8  4.84.) 

(2)  For  the  purposes  of  the  General 
Law  as  reenacted  by  Public  No.  269,  74th 
Congress,  the  term  "child”  shall  mean  the 
same  as  in  subparagraph  (1)  of  this 
paragraph  including  a  child  as  defined  in 
§  4.14  (c) :  Provided,  That  payment  of 
pension  to  or  for  a  child  entitled  solely  as 
a  result  of  the  definition  contained  in 
8  4.14  (c)  may  not  be  made  for  any 
period  prior  to  July  13,  1943  (Pub.  Law 
144,  78th  Cong.). 

(c)  Mother-father.  (1)  The  term 
"mother”  or  "father”  shall  mean  a  nat¬ 
ural  mother  or  father  of  the  veteran  or 
mother  or  father  of  the  veteran  through 
legal  adoption  If,  when  adopted,  the  child 
becomes  to  all  legal  intents  and  purposes 
the  child  of  the  adoptive  parents.  The 
father  must  have  been  legally  married  to 
the  mother  of  the  veteran  on  whose 
account  claim  is  made. 

(2)  For  the  purposes  of  the  general 
law  as  reenacted  by  Public  No.  269.  74th 
Congress,  the  term  "mother”  or  "father" 
shall  mean  the  same  as  in  subparagraph 
(1)  of  this  paragraph,  including  a  mother 
or  father  as  defined  in  8  4.14  (d>:  Pro¬ 
vided,  That  payment  of  compensation 
to  or  for  a  parent  entitled  solely  as  a 
result  of  the  definition  contained  in 
§  4.14  (d)  may  not  be  made  for  any  period 
prior  to  July  13, 1943  (Pub.  Law  144  ,  78th 
Cong. ) . 

<Sec.  10,  17  Stat.  570,  sec.  1,  22  Stat. 
345,  secs.  1,  3, 26  Stat.  18,  30  Stat.  1380,  sec. 
1,  39  Stat.  1199,  sec.  2,  44  Stat.  1302.  secs. 
1. 7,  8. 57  Stat.  554, 555, 556.  sec.  4,  58  Stat. 
107,  186;  38  U.  S.  C.  37,  44-47.  49.  75.  174. 
191,  192,  202,  364h,  375,  381a,  727,  ch.  12 
note) 

8  4.3  Peacetime  service  subsequent 
to  April  20,  1898.  For  the  purposes  of 
adjudicating  claims  for  death  compensa- 


Saturday ,  November  27,  1948 


FEDERAL  REGISTER 


7061 


tlon  under  Public  No.  2,  73d  Congress 
(act  of  March  20.  1933) ,  as  amended,  the 
following  definitions  of  relationship  shall 

govern : 

(a)  Widow.  The  term  “widow”  shall 
mean  a  person  who  was  married  to  the 
veteran  prior  to  the  expiration  of  ten 
years  subsequent  to  his  discharge  from 
the  enlistment  during  which  the  injury 
or  disease,  on  account  of  which  claim 
is  being  filed,  was  incurred  (Veterans’ 
P.  -ulation  No.  10  (b) ,  par.  1,  r 38  U.  S.  C. 
Ch.  12)),  and,  as  to  awards  approved  on 
or  after  October  1,  1948,  who  lived  con¬ 
tinuously  with  him  from  the  date  of  mar¬ 
riage  to  the  date  of  his  death,  as  provided 
in  §  4.16. 

(b)  Child.  The  term  “child”  shall 
mean  the  same  as  defined  in  §  4.14  (c). 
(Pub.  Law  144,  78th  Cong.) 

(c)  Parent;  lather ;  mother.  The  term 
“parent”,  “father”  and  “mother”  shall 
mean  the  same  as  defined  in  §  4.14  (d). 
(Pub.  Law  144.  78th  Cong.)  (Sec.  4,  48 
Stat.  9,  secs.  1,  7,  8,  57  Stat.  554,  555,  556. 
secs.  2.  4.  58  Stat.  107,  797;  38  U.  S.  C. 
364a,  364h,  704,  727,  Ch.  12  note.  Pub. 
Law  762,  80th  Cong.) 

§  4.4  Indian  wars.  For  the  purposes 
of  the  acts  of  March  4,  1917  (39  Stat. 
1199) ,  and  March  3.  1927  (44  Stat.  1361) , 
as  amended,  the  following  definitions  of 
relationsip  shall  govern  in  the  adjudica¬ 
tion  of  claims  for  death  pension: 

<a)  Widow.  (1)  The  term  “widow” 
shall  mean  a  person  who  was  married  to 
the  veteran  prior  to  March  4,  1917.  How¬ 
ever,  the  $60  rate  provided  for  in  the  act 
of  March  3,  1944,  as  amended,  is  payable 
only  when  the  unremarried  widow  was 
the  wife  of  the  veteran  during  his  Indian 
war  service  (Public  Law  245,  78th  Con¬ 
gress  and  Public  Law  398,  80th  Congress) . 
(See  §  4.80.)  Continuous  cohabitation 
to  date  of  death  of  the  veteran  is  re¬ 
quired  in  marriages  entered  into  subse¬ 
quent  to  March  2,  1899.  (30  Stat.  1380.) 
(See  §  4.16.) 

(2)  As  to  claims  filed  under  Public 
Law  245,  78th  Congress,  after  March  3, 
1944,  the  term  “widow”  shall  mean  a  per¬ 
son  as  defined  in  subparagraph  (1)  of 
this  paragraph  or  a  person  who: 

<i)  Was  married  to  the  veteran  ten  or 
more  years  prior  to  the  date  of  his  death; 

(ii )  Lived  with  the  veteran  continu¬ 
ously  from  the  date  of  marriage  to  the 
date  of  his  death,  as  provided  in  §  4.16; 

(iii)  Is  60  years  of  ago  or  over; 

(iv)  Has  not  remarried; 

(v)  Is  in  dependent  circumstances. 
In  determining  dependency,  the  criteria 
outlined  in  §  3.57  of  this  chapter  for  de¬ 
termining  the  dependency  of  a  parent 
shall  be  applied.  (Pub.  Law  245,  78th 
Cong.) 

(b)  Remarried  widow.  The  term  “re¬ 
married  widow”  shall  mean  a  person  who 
was  married  to  the  veteran  prior  to 
March  4,  1917,  and  who  otherwise  meets 
the  requirements  of  paragraph  (a)  (1) 
of  this  section  and  whose  subsequent  or 
successive  marriage  or  marriages  has  or 
have  been  dissolved  either  by  death  of 
the  husband  or  husbands  or  by  divorce 
without  fault  on  her  part  (44  Stat.  1361). 
A  remarried  widow  has  no  title  under  the 
provisions  of  Public  Law  245,  78th  Con¬ 
gress  (act  of  March  3,  1944). 
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(c)  Child.  The  term  “child”  is  as  de¬ 
fined  in  §4.2  (b)  (1).  (30  Stat.  1380, 

sec.  2,  44  Stat.  1362,  secs.  7,  8,  57  Stat. 
555,  556,  sec.  3,  58  Stat.  109,  Pub.  Law 
398,  80th  Cong.;  38  U.  S.  C.  44-47,  49,  75, 
192,  381a,  381e,  ch.  12  note) 

§  4.6  Civil  War.  For  the  purposes  of 
any  service  pension  law  granting  pension 
to  widows,  remarried  widows  and  chil¬ 
dren  of  veterans  of  the  Civil  War,  the 
following  definitions  of  relationship  shall 
govern  in  the  adjudication  of  claims  for 
death  pension: 

(a)  Widow.  (1)  The  term  “widow” 

shall  mean  a  person  who  was  married 
to  the  veteran  prior  to  June  27,  1905. 
However,  the  $60  rate  provided  for  in  the 
act  of  July  3,  1926,  as  amended  by  the 
act  of  July  30, 1947,  is  payable  only  when 
the  widow  was  the  wife  of  the  veteran 
during  his  Civil  War  service.  Continu¬ 
ous  cohabitation  to  date  of  death  of  the 
veteran  is  required  in  marriages  entered 
into  subsequent  to  March  2,  1899.  (30 

Stat.  1380.)  (See  §4.16.) 

(2)  As  to  claims  filed  under  Public 
Law  471,  78th  Congress,  after  December 
8,  1944,  the  term  “widow”  shall  mean 
a  person  who: 

(1)  Was  married  to  the  veteran  ten  or 
more  years  prior  to  the  date  of  his  death; 

(ii)  Lived  with  the  veteran  continu¬ 
ously  from  the  date  of  marriage  to  the 
date  of  his  death  as  provided  in  §  4.16; 

(iii)  Is  60  years  of  age  or  over; 

(iv) )  Has  not  remarried; 

(v)  Is  in  dependent  circumstances. 
In  determining  dependency,  the  criteria 
outlined  in  §  3.57  of  this  chapter  for  de¬ 
termining  the  dependency  of  a  parent 
shall  be  applied.  (Pub.  Law  471,  78th 
Cong.) 

(b)  Remarried  widow.  (1)  For  the 
purposes  of  the  act  of  May  1,  1920  (Pub¬ 
lic  No.  190,  66th  Congress),  as  amended, 
the  term  “remarried  widow”  shall  mean 
a  person  who  married  the  veteran  prior 
to  June  27,  1905,  and  who  otherwise 
meets  the  requirements  of  paragraph  (a) 
(1),  of  this  section,  and  whose  subse¬ 
quent  or  successive  marriage  or  marri¬ 
ages  has  or  have  been  dissolved  either 
by  the  death  of  the  husband  or  husbands, 
or  by  divorce  on  any  ground  except 
adultery  on  her  part.  (Pub.  No.  323,  71st 
Cong.,  act  of  June  9,  1930.) 

(2)  For  the  purposes  of  the  act  of 
July  3.  1926  (Public  No.  454,  69th  Con¬ 
gress)  ,  the  term  “remarried  widow”  shall 
mean  a  person  who  was  the  wife  of  the 
veteran  during  the  period  of  his  service 
in  the  Civil  War  and  whose  subsequent 
or  successive  marriage  or  marriages  has 
or  have  been  dissolved  either  by  the  death 
of  the  husband  or  husbands,  or  by  di¬ 
vorce. 

(3)  A  remarried  widow  has  no  title 
under  the  provisions  of  Public  Law  471, 
78th  Congress  (Act  of  December  8, 1944). 

(c)  Child.  The  term  “child”  is  as  de¬ 
fined  in  §4.2  (b)  (1).  (Sec.  3,  26  Stat. 
182,  30  Stat.  1380,  secs.  2,  3,  39  Stat.  845, 
sec.  4, 41  Stat.  586,  sec.  2,  44  Stat.  806,  sec. 
3,  46  Stat.  529.  sec.  1,  58  Stat.  797,  Pub. 
Law  270,  80th  Cong.;  88  U.  S.  C.  44-47, 
49,  75.  192,  205,  281,  283,  285,  288,  291, 
291b,  293) 

§  4.8  Spanish- American  War,  Boxer 
Rebellion  and  Philippine  Insurrection ; 


Public  No.  2,  73d  Congress,  as  amended. 
For  the  purposes  of  Public  No.  2,  73d 
Congress  (act  of  March  20.  1933),  as 
amended,  the  following  definitions  of 
relationship  shall  govern  in  the  adjudi¬ 
cation  of  claims  for  death  compensation 
or  pension: 

(a)  Widow.  The  term  “widow”  of  a 
veteran  of  the  Spanish-American  War, 
Boxer  Rebellion,  or  Philippine  Insurrec¬ 
tion,  shall  mean  a  person  who  was  mar¬ 
ried  to  the  veteran  prior  to  September 
1,  1922,  provided  that  as  to  awards  ap¬ 
proved  on  or  after  March  1,  1944,  con¬ 
tinuous  cohabitation  as  described  in 
§4.16  must  be  established  (Veterans 
Regulation  No.  10  (b).  par.  1,  (38  U.  S.  C. 
Ch.  12),  and  Public  Law  242,  78th  Con¬ 
gress,  act  of  March  1,  1944). 

(b)  Child.  The  term  “child”  shall 
mean  the  same  as  defined  in  §  4.14  (c). 
(Pub.  Law  144,  78th  Cong.) 

(c)  Parent- father-mother.  The  term 
“parent”,  “father”,  and  “mother”  shall 
mean  the  same  as  defined  in  §  4.14  (d). 
(Pub.  Law  144,  78th  Cong.)  (Sec.  4, 
48  Stat.  9.  secs.  1,  7.  8,  57  Stat.  554,  555, 
556,  secs.  2,  4.  58  Stat.  107,  Pub.  Law  270, 
80th  Cong.;  38  U.  S.  C.  364a,  h,  704,  727, 
ch.  12  note) 

§  4.12  Spanish-American  War,  Boxer 
Rebellion  and  Philippine  Insurrection; 
service  acts  as  reenacted  by  Public  No. 
269,  74th  Congress,  and  as  amended.  For 
the  purposes  of  Public  No.  166,  69th  Con¬ 
gress  (act  of  May  1, 1926  >  as  reenacted  by 
Public  No.  269,  74th  Congress  (act  of 
August  13,  1935),  and  amended  by  Public 
Law  144,  78th  Congress  (act  of  July  13, 
1943) ,  Public  Law  242,  78th  Congress  (act 
of  March  1,  1944),  and  Public  Law  762, 
80th  Congress  (act  of  June  24,  1948),  the 
following  definitions  of  relationship  shall 
govern  in  the  adjudication  of  claims  for 
death  pension : 

(a)  Widow.  (1)  The  term  “widow” 
of  a  veteran  of  the  Spanish-American 
War,  Boxer  Rebellion,  or  Philippine  In¬ 
surrection,  shall  mean  a  person  who  was 
married  to  the  veteran  prior  to  January 
1.  1938.  As  to  awards  approved  on  or 
after  March  1,  1944,  and  increases  in 
pension  under  section  3,  Public  Law  242, 
78th  Congress,  continuous  cohabitation 
as  described  in  §  4.16  must  be  estab¬ 
lished:  Provided,  That  where  the  widow 
is  entitled  solely  by  virtue  of  the  provi¬ 
sions  of  section  2,  Public  Law  242,  78th 
Congress,  pension  shall  not  be  paid  for 
any  period  prior  to  April  1,  1944.  How- 
ever,  the  $60  rate  is  payable  only  when 
the  widow  was  the  wife  of  the  veteran 
during  his  war  service  as  defined  in 
§§  3.1000  (b),  3.1001  (b),  3.1002  (b). 
of  this  chapter.  (Pub.  Law  242,  78th 
Cong,,  act  of  March  1,  1944.)  (See 
§  4.117.) 

(2)  As  to  claims  under  Public  Law 
762,  80th  Congress  which  precludes  pay¬ 
ments  for  any  period  prior  to  June  24, 
1948,  the  term  “widow”  shall  mean  a 
person  who: 

(i)  Was  married  to  the  veteran  ten  or 
more  years  prior  to  the  date  of  his  death; 

(ii)  Lived  with  "the  veteran  continu¬ 
ously  from  the  date  of  marriage  to  the 
date  of  his  death,  as  provided  in  §  4.16; 

(ill)  Is  60  years  of  age  or  over; 

(iv)  Has  not  remarried; 
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(v)  Is  in  dependent  circumstances.  In 
determining  dependency,  the  criteria 
outlined  in  §  3.57,  of  this  chapter,  for 
determining  the  dependency  of  a  parent 
shall  be  applied.  (Pub.  Law  762,  80th 
Cong.) 

(b>  Remarried,  widow.  The  term  “re¬ 
married  widow”  of  a  veteran  of  the  Span- 
ish-American  War,  Boxer  Rebellion  or 
Philippine  Insurrection  shall  mean  a  per¬ 
son  who  married  the  veteran  prior  to 
January  1,  1938  (Pub.  Law  242,  78th 
Cong.,  act  of  March  1,  1944),  and  who 
otherwise  meets  the  requirements  of 
paragraph  (a)  (1),  of  this  section,  and 
whose  subsequent  or  successive  marriage 
or  marriages  has  or  have  been  dissolved 
either  by  the  death  of  the  husband  or 
husbands,  or  by  divorce  on  any  ground 
except  adultery  on  the  part  of  the  wife. 
(Pub.  Law  166,  69th  Cong.,  act  of  May 
1,  1926  > .  A  remarried  widow  has  no  title 
under  the  provisions  of  Public  Law  762, 
80th  Congress  (act  of  June  24,  1948). 
(Pub.  Law  762,  80th  Cong.) 

(c)  Child.  For  the  purposes  of  the 
laws  re-enacted  by  Public  No.  269,  74th 
Congress,  the  term  “child”  shall  mean 
the  same  as  in  §4.2  (b)  (1)  and  (2). 
(Pub.  Law  144,  78th  Cong.)  (30  Stat. 
1380,  sec.  1,  40  Stat.  903,  sec.  1,  42  Stat. 
834,  sec.  2,  44  Stat.  382,  sec.  30,  48  Stat. 
525,  49  Stat.  614,  secs.  2,  4.  58  Stat.  107; 
Pub.  Law  762,  80th  Congress;  38  U.  S.  C. 
44-47,  49.  75,  192,  355,  356,  364a,  h,  366, 
367,  368,  369) 

§  4.14  World  War  I.  For  the  purpose 
of  adjudicating  claims  for  death  pension 
or  compensation  under  any  law  granting 
such  benefits  to  dependents  of  deceased 
World  War  I  veterans,  the  following  defi¬ 
nitions  of  relationship  shall  govern: 

(a)  Widow.  For  periods  on  or  after 
May  13.  1938,  and  prior  to  December  14. 
1944,  the  term  “widow”  of  a  World  War  I 
veteran  shall  mean  a  woman: 

(1)  Who  was  married  prior  to  May  13, 
1938,  to  the  person  who  served :  Provided , 
That  the  widow 

(2)  Must  have  lived  continuously  with 
the  person  who  served  from  the  date  of 
marriage  to  the  date  of  his  death  (this 
requirement  was  originally  contained  in 
section  4,  Pub.  Law  304,  75th  Cong.), 
as  provided  in  §  4.16,  and 

(3)  Must  not  have  remarried  since  the 
death  of  the  person  who  served.  (Sec. 
3,  Pub.  Law  514,  75th  Cong.' 

(b)  Widow.  For  periods  on  or  after 
December  14,  1944,  the  term  “widow”  of 
a  World  War  I  veteran  shall  mean  a 
woman  who  was  married  to  the  person 
who  served: 

(1>  Prior  to  December  14,  1944,  or 

(2)  Ten  or  more  years  prior  to  the 
date  of  his  death,  and 

(3>  Must  have  lived  continuously  with 
the  person  who  served  from  the  date  of 
marriage  to  the  date  of  his  death,  as 
provided  in  §  4.16,  and 

(4)  Has  not  remarried  since  the  vet¬ 
eran’s  death; 

(5>  Provided.  That  where  the  widow 
has  been  legally  married  to  the  veteran 
more  than  once,  the  date  of  original  mar¬ 
riage  will  be  used  in  determining  whether 
the  statutory  requirement  as  to  date  of 
marriage,  as  outlined  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  has  been 
met.  (Sec.  3,  Pub.  Law  483,  78th  Cong.) 


(c)  Child.  For  the  purposes  of  Public 
No.  2,  73d  Congress,  section  28,  Public  No. 
141,  73d  Congress,  Public  No.  484,  73d 
Congress,  and  amendments  thereto,  the 
tern  “child”  shall  mean  a  person  un¬ 
married  and  under  the  age  of  eighteen 
years,  unless  prior  to  reaching  the  age  of 
eighteen  the  child  becomes  or  has  be¬ 
come  permanently  incapable  of  self-sup¬ 
port  by  reason  of  mental  or  physical  de¬ 
fect,  who  is  a  legitimate  child,  a  child 
legally  adopted,  a  stepchild  if  a  member 
of  the  man’s  household  at  the  time  of 
his  death,  an  illegitimate  child,  but  as 
to  the  father,  only  (1)  if  acknowledged 
in  writing  signed  by  him  or  (2)  if  he  has 
been  judicially  ordered  or  decreed  to  con¬ 
tribute  to  such  child’s  support,  or  (3) 
if  he  has  been  prior  to  date  of  death  of 
the  veteran,  judicially  decreed  to  be  the 
putative  father  of  such  child,  or  (4)  if 
he  is  otherwise  shown  by  evidence  satis¬ 
factory  to  the  Administrator  of  Veterans’ 
Affairs  to  be  the  putative  father  of  such 
child;  as  to  mother  proof  of  birth  is  all 
that  is  required:  Provided,  That  the  pay¬ 
ment  of  pension  or  compensation  shall  be 
continued  after  the  age  of  eighteen  years 
and  until  completion  of  education  or 
training  (but  not  after  such  child  reaches 
the  age  of  twenty-one  years),  to  any 
child  who  is  or  may  hereafter  be  pursu¬ 
ing  a  course  of  instruction  at  a  school, 
college,  academy,  seminary,  technical  in¬ 
stitute,  or  university  particularly  desig¬ 
nated  by  him  and  approved  by  the  Ad¬ 
ministrator,  which  shall  have  agreed  to 
report  to  the  Administrator  the  termi¬ 
nation  of  attendance  of  such  child,  and 
if  any  such  institution  of  learning  fails 
to  make  such  report  promptly  the  ap¬ 
proval  shall  be  withdrawn.  (Secs.  1  and 

7,  Pub.  Law  144,  78th  Cong.) 

(d)  Parent;  father;  mother.  For  the 
purposes  of  Public  No.  2,  73d  Congress, 
and  Public  No.  141,  73d  Congress,  as 
amended,  the  terms  “parent,”  “father,” 
and  “mother”  include  a  father,  mother, 
father  through  adoption,  mother  through 
adoption,  and  persons  who  have  stood  in 
loco  parentis  to  a  member  of  the  military 
or  naval  forces  at  any  time  prior  to  entry 
into  active  service  for  a  period  of  not  less 
than  one  year:  Provided.  That  in  claims 
based  upon  foster  relationship,  such  re¬ 
lationship  must  have  commenced  prior 
to  the  veterans’  majority:  Provided  fur¬ 
ther,  That  not  more  than  one  father  and 
one  mother,  as  defined,  shall  be  recog¬ 
nized  in  any  case,  and  preference  shall 
be  given  to  such  father  or  mother  who 
actually  exercised  parental  relationship 
at  the  time  of  or  most  nearly  prior  to 
the  date  of  entry  into  active  service  by 
the  person  who  served.  (Sections  1  and 

8,  Pub.  Law  144,  78th  Cong.)  If  the  per¬ 
son  who  last  occupied  the  relationship  of 
parent  does  not  establish  entitlement,  a 
person  who  had  previously  occupied  such 
relationship  is  not  thereby  made  eligible 
to  pension  or  compensation  benefits. 
Public  Law  144,  78th  Congress,  does  not 
affect  awards  to  persons  who  were  on  the 
rolls  July  13, 1943.  (Secs.  3,  4,  28,  48  Stat. 

9,  524,  1281,  secs.  7,  8,  57  Stat.  555,  556, 
sec.  3,  58  Stat.  804,  Pub.  Law  762,  80th 
Cong.;  38  U.  S.  C.  505,  505a,  704,  722, 
ch.  12  note) 

§  4.15  World  War  II.  For  the  pur¬ 
pose  of  adjudicating  claims  for  death 
compensation  or  pension  predicated  on 


service  rendered  during  World  War  II  in 
an  enlistment  entered  into  prior  to  or 
on  December  31, 1946,  the  following  defi¬ 
nitions  of  relationship  shall  govern: 

(a)  Widow.  The  term  “widow”  of  a 
veteran  of  World  War  II  shall  mean  a 
woman  who  was  married  to  the  veteran: 

(1)  Prior  to  or  on  December  31,  1956; 
and 

(2)  Must  have  lived  continuously  with 
the  person  who  served  from  the  date  of 
marriage  to  the  date  of  his  death  as  pro¬ 
vided  in  §  4.16  (this  requirement  is  ap¬ 
plicable  to  awards  approved  on  or  after 
February  1,  1945),  and  (Pub.  Law  762, 
80th  Cong.),  and 

(3)  Has  not  remarried  since  the  vet¬ 
eran’s  death; 

(4)  Provided,  That  where  the  widow 
has  been  legally  married  to  the  veteran 
more  than  once,  the  date  of  original  mar¬ 
riage  will  be  used  in  determining  whether 
the  statutory  requirement  as  to  date  of 
marriage  as  outlined  in  subparagraph  (1) 
of  this  paragraph  has  been  met. 

(b)  Child.  The  term  “child”  of  a  vet¬ 
eran  of  World  War  II  shall  mean  the 
same  as  defined  in  §  4.14  (c). 

(c)  Parent,  father,  mother.  The  terms 
“parent”,  “father”  and  “mother”  of  a 
veteran  of  World  War  II  shall  mean  the 
same  as  defined  in  §  4.14  (d).  (Secs.  6, 
7,  8,  57  Stat.  555,  556,  secs.  4,  6,  58  Stat. 
230,  804.  Pub.  Law  762,  80th  Cong.;  38 
U.  S.  C.  507b,  735,  ch.  12  note) 

§  4.16  Continuous  cohabitation.  The 
requirement  of  any  law  administered  by 
the  Veterans’  Administration  that  there 
must  have  been  continuous  cohabitation 
from  the  date  of  marriage  to  the  date  of 
death  of  the  veteran  will  be  considered 
as  having  been  met  when  the  evidence 
shows  there  was  no  separation  due  to  the 
fault  of  the  widow.  If  the  parties  by 
mutual  consent  lived  apart  for  purposes 
of  convenience,  health,  business,  or  any 
other  reason  which  did  not  show  an  in¬ 
tent  on  the  part  of  the  widow  to  desert 
her  husband,  the  continuity  of  the  co¬ 
habitation  will  not  be  considered  as 
having  been  broken.  Temporary  separa¬ 
tions  which  naturally  occur  in  the  ordi¬ 
nary  course  of  life,  including  those  caused 
for  the  time  being  through  fault  on  the 
part  of  either  party,  will  not  break  the 
continuity  of  the  cohabitation.  State 
laws  will  not  control  in  determining 
questions  of  desertion.  Due  weight  will 
be  given  to  findings  of  fact  in  court  deci¬ 
sions  made  during  the  life  of  the  veteran 
on  issues  subsequently  involved  in  the 
application  of  this  paragraph,  but  such 
findings  will  not  be  conclusive  as  to  de¬ 
terminations  to  be  made  by  the  Veterans’ 
Administration.  (30  Stat.  1380,  secs.  1, 
3,  4.  58  Stat.  107,  109,  797;  38  U.  S.  C. 
44-47,  49,  75,  192,  293,  364h,  381e) 

EVIDENCE  REQUIRED  IN  ESTABLISHING  PROOF 

OF  BIRTH,  RELATIONSHIP,  MARRIAGE,  DEATH 

AND  DEPENDENCY 

Cross  Reference:  Proof  of  birth  or  rela¬ 
tionship.  (See  S  3.46  of  this  chapter.) 

§  4.17  Proof  of  marriage.  Proof  of 
marriage  shall  be  shown  by  evidence  as 
provided  in  §  3.50  of  this  chapter,  except 
that  in  the  claim  of  a  widow  and/or  child 
or  children  of  a  colored  or  Indian  vet¬ 
eran,  who  enlisted  prior  to  March  4, 1873, 
and  whose  death  was  due  to  service  in 


Saturday ,  November  27,  1948 


FEDERAL  REGISTER 


7063 


line  of  duty,  no  evidence  of  marriage, 
other  than  satisfactory  proof  that  the 
parties  were  Joined  in  marriage  by  some 
ceremony  deemed  by  them  obligatory  or 
habitually  recognized  each  other  as  man 
and  wife  and  were  so  recognized  by  their 
neighbors  and  lived  together  to  date  of 
enlistment,  if  death  was  in  service,  other¬ 
wise  to  date  of  death,  will  be  required. 
(Sec.  4705,  R.  S.,  U.  S.  C.  Title  38,  sec. 
198)  (R.  S.  4705;  38  U.  S.  C.  198) 

Cross  Reference:  Proof  of  death.  (See 
|  3.55  of  this  chapter.) 

§  4.18  Unexplained  absence  for  seven 
years,  (a)  In  the  event  evidence  as  pro¬ 
vided  in  8  3.55  of  this  chapter  cannot  be 
furnished,  if  satisfactory  evidence  is  pro¬ 
duced  establishing  the  fact  of  the  con¬ 
tinued  and  unexplained  absence  of  any 
individual  from  his  home  and  family  for 
a  period  of  seven  years,  and  that  after 
diligent  search  no  evidence  of  his  exist¬ 
ence  after  date  of  disappearance  has 
been  found  or  otherwise  received,  the 
death  of  such  absentee  as  of  the  date  of 
the  expiration  of  such  period  may  be  con¬ 
sidered  as  sufficiently  proved.  No  State 
law  providing  for  presumption  of  death 
shall  be  applicable  to  claims  for  benefits 
under  laws  administered  by  the  Veterans’ 
Administration;  Provided,  That,  except 
in  a  suit  brought  pursuant  to  the  provi¬ 
sions  of  section  19  of  the  Worid  War  Vet¬ 
erans’  Act,  1924,  as  amended,  or  section 
617  of  the  National  Service  Life  Insur¬ 
ance  Act  of  1940,  as  amended,  the  find¬ 
ing  of  death  made  by  the  Administrator 
of  Veterans’  Affairs  shall  be  final  and 
conclusive.  (See  Public  No.  591,  77th 
Congress  (act  of  June  5,  1942) ;  also  act 
of  March  13.  1896.) 

(b)  A  determination  of  whether  the 
evidence  furnished  is  satisfactory  will  be 
made  by  those  officials  specifically  au¬ 
thorized  by  the  Administrator  of  Vet¬ 
erans’  Affairs  in  the  same  manner  as  is 
provided  in  8  3.55  (c)  of  this  chapter  for 
a  finding  of  fact  of  death.  (56  Stat.  325; 
38  U.  S.  C.  32a) 

8  4.19  Cause  of  death,  direct  or  con¬ 
tributory.  (a)  The  death  of  a  veteran 
will  be  considered  as  having  been  due  to 
a  service-connected  disability  when  the 
evidence  establishes  that  such  disability 
was  a  principal  or  contributory  cause  of 
death.  In  determining  whether  the 
service-connected  disability  contributed 
to  death,  it  is  not  sufficient  to  show  that 
it  was  merely  concurrent  or  coexistent, 
but  rather  it  must  be  shown  that  it  con¬ 
tributed  substantially  or  materially;  that 
it  combined  to  cause  death ;  that  it  aided 
or  lent  assistance  to  the  production  of 
death.  It  is  not  sufficient  to  show  that 
it  casually  shared  in  producing  death,  but 
rather  it  must  be  shown  that  there  was 
a  causal  connection.  When,  after  care¬ 
ful  consideration  of  all  procurable  and 
assembled  data,  a  reasonable  doubt  arises 
as  to  whether  a  service-connected  dis¬ 
ability  was  the  principal  or  contributory 
cause  of  death,  such  doubt  shall  be  re¬ 
solved  in  favor  of  the  claimant. 

(b)  The  issue  involved  will  be  deter¬ 
mined  by  exercise  of  sound  Judgment, 
without  recourse  to  speculation,  after  a 
careful  analysis  has  been  made  of  all  the 
facts  and  circumstances  surrounding  the 
death  of  the  veteran,  including  particu¬ 


larly  autopsy  reports.  If  additional  evi¬ 
dence,  or  clarification  or  amplification  of 
evidence  of  record,  is  considered  neces¬ 
sary  full  development  will  be  accom¬ 
plished.  This  may  be  done  by  field  ex¬ 
amination,  if  necessary.  (Sec.  5,  43  Stat. 
608;  38  U.  S.  C.  426) 

Cross  Reference:  Conditions  which  deter¬ 
mine  dependency.  (See  S  3.57.) 

PENSIONABLE  AND  COMPENSABLE  SERVICE  FOR 

DEATH  PENSION  AND  COMPENSATION  PUR¬ 
POSES 

§  4.20  Death  of  veteran  due  to  service; 
general  law.  (a)  For  the  purposes  of 
sections  4702  and  4707,  Revised  Statutes, 
as  amended,  the  widow,  child  or  children, 
or  dependent  mother  or  dependent 
father  of  any  person  embraced  within 
sections  4692  and  4693,  Revised  Statutes, 
or  the  remarried  widow  of  any  such  per¬ 
son  who  served  in  the  Civil  War,  or  in  an 
Indian  war.  who  died  of  a  disability  con¬ 
tracted  in  the  service  in  line  of  duty,  re¬ 
gardless  of  the  character  of  discharge, 
shall  be  entitled  to  receive  pension  at 
the  monthly  rates  specified  in  §  §  4.120. 
4.122  (b)  or  4.124,  except  that  in  no 
event  shall  the  rates  provided  in  8  4.120 
(c)  be  allowed  for  any  period  prior  to 
July  1,  1938.  except  further,  that  in  no 
event  shall  the  rates  provided  in  §  4.122 
(b)  or  §  4.124  be  allowed  for  any  period 
prior  to  December  19,  1941. 

(b)  Persons  entitled  to  pension  under 
the  provisions  of  the  General  Pension 
Law  for  death  resulting  from  service 
prior  to  April  21,  1898,  shall  be  entitled 
to  receive  pension  on  and  after  July  1, 
1938,  at  the  monthly  rates  specified  in 
8  4.122  (d)  and  on  and  after  August  1, 
1942,  at  the  monthly  rates  specified  in 
8  4.122  (e) :  Provided,  That  this  regula¬ 
tion  shall  not  be  so  construed  as  to  reduce 
any  pension  under  any  act,  public  or  pri¬ 
vate,  nor  shall  it  be  so  construed  as  to 
enlarge  or  abridge  conditions  of  entitle¬ 
ment.  (Secs.  1,  2,  3,  56  Stat.  731;  38 
U.  S.  C.,  ch.  12  note) 

8  4.22  Sections  4702  and  4707,  Revised 
Statutes.  Sections  4702  and  4707,  Re¬ 
vised  Statutes,  as  amended,  were  re¬ 
pealed  by  Public  No.  2,  73d  Congress  (act 
of  March  20,  1933',  insofar  as  they  relate 
to  pension  based  on  service  rendered 
subsequent  to  April  20,  1898,  but  have 
been  re-enacted  as  to  service  rendered 
during  the  War  with  Spain,  the  Philip¬ 
pine  Insurrection  or  the  Boxer  Rebellion 
by  Public  No.  141,  73d  Congress  (act  of 
March  28. 1934),  and  Public  No.  269,  74th 
Congress  (act  of  August  13,  1935).  The 
beginning  and  ending  dates  of  these  wars 
are  set  forth  in  88  3.1000,  3.1001  and 
3.1002. 

8  4.24  Death  of  Indian  war  veteran; 
act  of  March  3,  1927.  For  the  purposes 
of  the  act  of  March  3,  1927  (44  Stat. 
1361),  the  widow,  remarried  widow,  child 
or  children  of  a  person  who  served  thirty 
days  in  any  Indian  war  or  campaign,  or 
in  connection  with,  or  in  the  zone  of  any 
active  Indian  hostilities  from  January  1, 
1817,  to  December  31, 1898,  inclusive,  and 
whose  service  was  honorably  terminated, 
the  cause  of  death  of  the  veteran  being 
immaterial,  shall  be  entitled  to  receive 
pension  at  the  monthly  rates  specified  in 
8  4.130. 


§  4.26  Death  of  Indian  War  veteran; 
act  of  March  3,  1944.  (a)  For  the  pur¬ 
poses  of  this  act  the  widow,  remarried 
widow,  child  or  children  of  a  person  who 
served  thirty  days  or  more,  or  for  the 
duration  of  one  of  the  campaigns  cited 
in  section  1  of  the  act  of  March  4,  1917, 
even  though  such  campaign  was  of  less 
than  thirty  days  duration,  in  any  military 
organization,  whether  such  person  was 
regularly  mustered  into  the  service  of  the 
United  States  or  not,  but  whose  service 
was  under  the  authority  of  or  by  the  ap¬ 
proval  of  the  United  States  or  any  State 
or  territory  in  any  Indian  war  or  cam¬ 
paign,  or  in  connection  with,  or  in  the 
zone  of,  any  active  Indian  hostilities  in 
any  of  the  States  or  territories  of  the 
United  States  from  January  1,  1817,  to 
December  31,  1828,  inclusive,  and  whose 
service  was  honorably  terminated,  the 
cause  of  death  being  immaterial,  shall 
be  entitled  to  receive  pension  at  the 
monthly  rates  specified  in  §  4.130. 

(b)  If  a  pension  has  been  granted  to 
an  insane,  idiotic  or  otherwise  helpless 
child  of  the  veteran  or  to  a  child  or  chil¬ 
dren  of  the  veteran  under  sixteen  years 
of  age,  the  widow  shall  not  be  entitled 
to  the  pension  authorized  by  section  3, 
Public  Law  245,  78th  Congress,  until  the 
pension  to  the  child  or  children  termi¬ 
nates.  unless  such  child  or  children  be  a 
member  or  members  of  her  family  and 
cared  for  by  her;  and  when  these  con¬ 
ditions  are  fulfilled  and  the  pension  is 
granted  to  the  widow,  payment  of  pen¬ 
sion  to  such  child  or  children  shall 
cease;  except  that  in  the  event  the 
amount  being  paid  to  such  child  or  chil¬ 
dren  is  less  than  the  amount  authorized 
to  the  widow,  then  the  difference  between 
said  amounts  shall  be  paid  to  the  widow. 
(Sec.  3,  58  Stat.  109;  33  U.  S.  C.  381e) 

8  4.28  Death  of  Civil  War  veteran; 
acts  of  May  1,  1920,  July  3,  1926,  June  9, 
1930.  and  December  8, 1944.  (a)  For  the 
purposes  of  the  acts  of  May  1,  1920  <41 
Stat.  585),  July  3,  1926  (44  Stat.  806), 
and  June  9,  1930  (46  Stat.  529),  the 
widow,  remarried  widow,  child  or  chil¬ 
dren  of  a  veteran  who  served  at  least 
ninety  days  during  the  Civil  War,  as 
provided  for  in  §  3.1022  of  this  chapter, 
and  was  honorably  discharged  from  all 
contracts  of  service  during  the  period 
of  said  war;  or,  if  the  service  was  less 
than  ninety  days,  and  the  veteran  was 
discharged  for  or  died  in  the  service  of  a 
disability  incurred  in  the  service  in  line 
of  duty,  shall  be  entitled  to  receive  pen¬ 
sion  at  the  monthly  rates  specified  in 
§  4.132.  As  to  the  requirement  for  an 
honorable  discharge  from  all  contracts  of 
service,  see  §  3.1040  (a)  of  this  chapter 
(Joint  Resolution  of  July  1.  1902,  as 
amended  by  the  act  of  June  28,  1906.) 

(b)  If  pension  has  been  granted  to  an 
insane,  idiotic  or  otherwise  helpless  child 
of  the  veteran  or  to  a  child  or  children 
of  the  veteran  under  sixteen  years  of  age, 
the  widow  shall  not  be  entitled  to  pension 
until  the  pension  to  the  child  or  children 
terminates,  unless  such  child  or  children 
be  a  member  or  members  of  her  family 
and  cared  for  by  her;  and  when  these 
conditions  are  fulfilled  and  the  pension 
is  granted  to  the  widow,  payment  of  pen¬ 
sion  to  such  child  or  children  shall  cease; 
except  that  in  the  event  the  amount  be- 
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ing  paid  to  such  child  or  children  is  less 
than  the  amount  authorized  to  the 
widow,  then  the  difference  between  such 
amounts  will  be  paid  to  the  widow.  (32 
Stat.  447,  sec.  4,  41  Stat.  586,  sec.  2,  44 
Stat.  806,  sec.  3,  46  Stat.  529,  secs.  1,  2, 
58  Stat.  797,  798;  38  U.  S.  C.  288,  291,  291b, 
293,  294) 

§  4.30  Death  of  veteran  due  to  war¬ 
time  service;  Public  No.  2,  73d  Congress — 

(a)  Spanish- American  War.  For  the 
purposes  of  Public  No.  2,  73d  Congress 
(act  of  March  20,  1933),  the  surviving 
widow,  child  or  children  and/or  depend¬ 
ent  mother  or  father  of  any  deceased 
person  who  died  as  a  result  of  injury  or 
disease  incurred  in  or  aggravated  by 
active  military  or  naval  service  during 
the  Spanish-American  War,  Boxer  Re¬ 
bellion,  or  Philippine  Insurrection,  as 
provided  for  in  Veterans’  Regulation  No. 

1  <»>,  Part  I,  paragraph  I  (38  U.  S.  C. 
ch.  12),  shall  be  entitled  to  receive  com¬ 
pensation  at  the  monthly  rates  specified 
in  |  4.124. 

(b)  World  War  I.  For  the  purposes 
of  Public  No.  2,  73d  Congress  (act  of 
March  20,  1933),  the  surviving  widow, 
child  or  children  and  dependent  mother 
or  father  of  any  deceased  person  who 
died  as  a  result  of  injury  or  disease  in¬ 
curred  in  or  aggravated  by  active  mili¬ 
tary  or  naval  service  during  World  War  I, 
as  provided  for  in  Veterans’  Regulation 
No.  1  <  a ) ,  Part  I,  paragraph  I  (38  U.  S.  C. 
ch.  12),  shall  be  entitled  to  receive  com¬ 
pensation  at  the  monthly  rates  specified 
in  §  4.124.  Effective  August  16.  1937, 
service  prior  to  July  3,  1921,  during  an 
enlistment  entered  into  after  November 
11,  1918,  shall  be  considered  as  World 
War  I  service:  Provided.  The  person  who 
served  also  served  after  April  5, 1917,  and 
prior  to  November  12,  1918,  and  death 
occurred  or  was  due  to  a  disability  in¬ 
curred  or  to  the  aggravation  of  a  disease 
or  injury  suffered,  during  the  re-enlist¬ 
ment  and  prior  to  July  3,  1921.  (Section 
5.  Pub.  No.  304,  75th  Cong.) 

<c)  World  War  II.  For  the  purposes 
of  Public  No.  2,  73d  Congress,  as  amend¬ 
ed,  the  surviving  widow,-  child  or  children 
and  dependent  father  or  mother  of  any 
deceased  person  who  died  as  a  result  of 
injury  or  disease  incurred  in  or  aggra¬ 
vated  by  active  military  or  naval  service 
during  World  War  II  in  an  enlistment 
entered  into  prior  to  twelve  o’clock  noon 
December  31,  1946,  as  provided  for  in 
Veterans’  Regulation  No.  1  (a).  Part  1, 
paragraph  I  (38  U.  S.  C.  ch.  12),  as 
amended  by  section  9,  Public  Law  144, 
78th  Congress,  shall  be  entitled  to  receive 
compensation  at  the  monthly  rates  speci¬ 
fied  in  §  4.124.  (Secs.  1,  4,  48  Stat.  8.  9. 
sec.  5,  50  Stat.  661,  sec.  1.  55  Stat.  665, 
sec.  9,  57  Stat.  556;  38  U.  S.  C.  357b,  424a, 
701,  704,  ch.  12  note) 

§  4.32  Death  of  veteran  due  to  peace¬ 
time  service;  Public  No.  2,  73d  Congress, 
as  amended,  and  accessory  acts,  (a)  For 
the  purposes  of  Public  No.  2  (act  of 
March  20,  1933),  the  surviving  widow, 
child  or  children  and/or  dependent 
mother  or  father  of  any  deceased  person 
who  died  as  a  result  of  injury  or  disease 
incurred  in  or  aggravated  by  active  mili¬ 
tary  or  naval  service  subsequent  to  April 
20,  1898,  other  than  in  a  period  of  war 
service,  as  provided  for  in  Veterans’  Reg¬ 


ulation  No.  1  (a>.  Part  II,  paragraph  I 
•  38  U.  S.  C.  ch.  12) ,  as  amended  by  Pub¬ 
lic  No.  159.  75th  Congress  (act  of  June  23, 
1937) ,  shall  be  entitled  to  receive  pension 
at  the  appropriate  peacetime  rates  speci¬ 
fied  in  §  4.122. 

(b)  For  the  purposes  of  Public  No.  159, 
75th  Congress  (act  of  June  23,  1937),  as 
amended  by  Public  No.  732, 75th  Congress 
(act  of  June  25,  1938),  the  surviving 
widow,  child  or  children  and  dependent 
mother  or  father  of  any  deceased  person 
who  dies  or  has  died  as  a  result  of  physi¬ 
cal  injury  (sickness  or  disease  shall  not 
be  regarded  as  an  injury)  incurred  in  line 
of  duty  while  performing  active  naval 
service,  subsequent  to  June  15,  1933, 
shall  be  entitled  to  receive  pension  at  the 
appropriate  peacetime  rates  specified  in 
§  4.122. 

(c)  If  death  resulted  from  an  injury 
received  in  line  of  duty  in  actual  combat 
in  a  military  expedition  of  military  oc¬ 
cupation,  the  dependents  shall  be  en¬ 
titled  to  the  wartime  rates  specified  in 
§§  4.122  (a)  and  (b)  and  4.124  (38  U.  S.  C. 
ch.  12,  Reg.  1  (a).  Part  II,  paragraph  1 
(c),  and  section  1,  Public  No.  242,  77th 
Congress  (act  of  August  21, 1941) ).  (See 
also  §  3.67.) 

(d )  For  the  purposes  of  Public  No.  497, 
71st  Congress  (act  of  July  2,  1930),  and 
Public  No.  182,  77th  Congress  (act  of  July 
18,  1941),  the  surviving  widow,  child  or 
children,  or  dependent  mother  or  father 
of  any  deceased  officer  or  enlisted  man  of 
the  United  States  Coast  Guard,  who  died 
as  a  result  of  injury  or  disease  incurred 
in  or  aggravated  by  active  service  in  line 
of  duty,  on  or  after  January  28, 1915  (ex¬ 
cept  service  during  World  War  II),  shall 
be  entitled  to  receive  pension  at  the  ap¬ 
propriate  peacetime  rates  specified  in 
§  4.122.  For  the  purposes  of  Public  No. 
359,  77th  Congress  (act  of  December  19, 
1941),  if  death  resulted  from  an  injury 
or  disease  received  in  active  service  un¬ 
der  the  conditions  indicated  in  §  4.33,  the 
dependents  shall  be  entitled  to  the  war¬ 
time  rates  specified  in  §  4.122  (b)  or 
§  4.124.  <Sec.  2,  46  Stat.  847,  secs.  1.  4, 
48  Stat.  8.  9,  50  Stat.  305,  sec.  1.  55  Stat. 
665,  sec.  1,  56  Stat.  731;  38  U.  S.  C.  238a, 
357b,  701,  704,  ch.  12  note) 

§  4.33  Death  of  veteran  (1)  as  a  direct 
result  of  armed  conflict,  or  (2)  while  en¬ 
gaged  in  extra  hazardous  service,  includ¬ 
ing  such  service  under  conditions  simu¬ 
lating  war,  or  (.3)  while  the  United  States 
is  engaged  in  war  ( Public  Law  359,  77th 
Congress ).  If  death  resulted  from  an 
injury  or  disease  received  in  active  serv¬ 
ice  subsequent  to  March  4,  1861,  in  line 
of  duty,  (1)  as  a  direct  result  of  armed 
conflict,  or  (2)  while  engaged  in  extra 
hazardous  service,  including  such  service 
under  conditions  simulating  war,  or  (3) 
while  the  United  States  is  engaged  in 
war,  the  dependents  shall  be  entitled  to 
the  wartime  rates  specified  in  §  4.122  (b) 
or  §4.124.  (Vet.  Reg.  1  (a).  Part  II, 
para.  I  (c)  (38  U.  S.  C.  ch.  12)  as 
amended  by  the  act  of  December  19, 1941, 
Public  No.  359,  77th  Congress).  (Sec.  1, 
55  Stat.  844;  38  U.  S.  C.  ch.  12  note) 

§  4.34  Death  of  veteran  not  due  to 
service;  Public  No.  2,  73d  Congress.  For 
the  purposes  of  Public  No.  2,  73d  Con¬ 
gress  (act  of  March  20,  1933),  the  sur¬ 
viving  widow  and/or  child  or  children  of 


any  deceased  person  who  served  in  the 
active  military  or  naval  service  during 
either  the  Spanish-American  War,  the 
Boxer  Rebellion  or  the  Philippine  Insur¬ 
rection,  and  whose  service  therein  was  as 
defined  in  Veterans’  Regulation  No.  1  (a  > , 
Part  III,  paragraph  I  (38  U.  S.  C.  ch.  12 », 
as  amended  by  Veterans’  Regulation  No. 
1(c),  shall  be  entitled  to  receive  pension 
at  the  monthly  rates  specified  in  §  4.136. 

(a)  For  the  purposes  of  this  paragraph 

pension  shall  not  be  paid  to  any  unmar¬ 
ried  person  whose  annual  income  ex¬ 
ceeds  $1,000,  or  to  any  married  person  or 
any  person. with  minor  children  whose 
annual  income  exceeds  $2,500.  (28 

U.  S.  C.  ch.  12,  Reg.  1  (a).  Part  III,  para¬ 
graph  II  (a).)  (See  also  §  3.228.)  (Sec.  1 
48  Stat.  8;  38  U.  S.  C.  701) 

§  4.36  Death  while  performing  duty 
in  the  transportation  of  the  mails  by 
air.  Public  No.  140,  73d  Congress,  (a) 
For  the  purposes  of  section  4,  Public  No. 
140,  73d  Congress  (act  of  March  27, 
1934),  in  case  any  officer  (including  war¬ 
rant  and  reserve  officers),  or  enlisted 
man  was  killed  while  performing  duty 
in  the  transportation  of  the  mails  by  air 
during  the  period  from  February  10, 1934, 
to  March  26,  1935,  inclusive,  a  pension 
shall  be  paid  to  his  dependents  at  the 
rate  prescribed  in  §  4.122  (a)  and/or  (b), 
or  §  4.124. 

(b)  Reserve  officers  performing  duty 
under  Public  No.  140,  73d  Congress  (act 
of  March  27,  1934),  shall  be  deemed  to 
be  in  the  active  military  service  and  if 
injured  or  killed  such  officer  and/or  his 
dependents  and  beneficiaries  shall  be  en¬ 
titled  to  the  same  benefits  as  in  the  case 
of  officers  of  the  Regular  Army  and/or 
their  dependents  and  beneficiaries. 

(c)  The  beneficiary  shall  elect  to  re¬ 
ceive  benefits  under  either  paragraph 
(a)  or  (b)  of  this  section.  (Section  4. 
act  of  March  27. 1934)  See  also  §§  3.1008 
and  3.1060  of  this  chapter.  (Secs.  4,  5. 
48  Stat.  508,  sec.  1,  55  Stat.  844;  38 
U.  S.  C.  ch.  12  note) 

§  4.38  Death  due  to  service,  directly 
or  presumptively ;  Section  28,  Title  III, 
Public  No.  141,  73d  Congress.  For  the 
purposes  of  section  28,  Title  III,  Public 
No.  141,  73d  Congress  (act  of  March  28, 
1934),  and  section  3  of  Public  No.  304, 
75th  Congress  (act  of  August  16,  1937), 
the  surviving  widow,  child  or  children 
and  dependent  parents  of  a  World  War 
veteran  who  dies  or  has  died  from  dis¬ 
ease  or  injury  and  service  connection  for 
such  disease  or  injury  has  been  reestab¬ 
lished  on  or  after  March  28.  1934.  M 
service  connected  under  section  200  of 
the  World  War  Veterans’  Act,  1924,  as 
amended,  or  which  would  have  been  es¬ 
tablished  under  said  section  200,  had  the 
veteran  been  living  on  March  19,  1933. 
and  reestablished  on  or  after  March  28, 
1934,  shall  be  entitled  to  receive  com¬ 
pensation  at  the  monthly  rates  specified 
in  §§  4.122  (a)  or  (b)  and  4.123,  (section 
28,  Pub.  No.  141,  73d  Cong.,  and  section 
3,  Pub.  No.  304,  75th  Cong.). 

(a)  Death  compensation  is  not  pay¬ 
able  under  section  28,  unless  the  veteran 
entered  the  active  military  or  naval  serv¬ 
ice  prior  to  November  12,  1918,  or  unless 
the  veteran  entered  active  military  serv¬ 
ice  subsequent  to  November  11, 1918,  and 
served  with  the  United  States  military 
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forces  in  Russia  prior  to  April  2,  1920: 
Provided,  That  effective  August  16,  1937, 
service,  rendered  prior  to  July  2,  1921, 
during  an  enlistment  entered  into  after 
November  11,  1918,  shall  be  considered 
as  World  War  I  service  provided  the  vet¬ 
eran  also  served  after  April  5,  1917,  and 
prior  to  November  12,  1918,  provided 
death  occurred,  or  was  due  to  a  disability 
incurred,  or  to  the  aggravation  of  a  dis¬ 
ease  or  injury  suffered  during  the  reen¬ 
listment  and  prior  to  July  2,  1921.  (Sec¬ 
tion  28,  Public  No.  141,  73d  Congress; 
section  2,  Public  No.  344,  74th  Congress; 
and  section  5,  Public  No.  304,  75th  Con¬ 
gress.)  (Secs.  200.  201,  43  Stat.  615,  616, 
sec.  28.  48  Stat.  524.  sec.  2,  49  Stat.  869, 
secs.  3,  5.  50  Stat.  660,  661;  38  U.  S.  C. 
424a,  471,  472,  472b,  722,  724) 

§  4.39  Death  compensation  payable  by 
virtue  of  Public  No.  196,  7 6Lh  Congress 
(act  of  July  19,  1939).  or  under  that  act 
as  amended  by  sections  7  and  8,  Public 
No.  866,  76th  Congress  ( act  of  October 
17,  1940).  <a)  For  the  purposes  of  the 
second  proviso  of  section  1.  Public  No. 
196,  76th  Congress  (act  of  July  19, 1939), 
on  and  after  July  19,  1939,  the  surviving 
widow  and  child  or  children  of  a  World 
War  I  veteran  who  was  in  receipt  of  com¬ 
pensation  on  March  19,  1933,  for  paraly¬ 
sis,  paresis  or  blindness  or  who  on  that 
date  was  in  receipt  of  compensation  be¬ 
cause  of  being  helpless  or  bedridden  from 
a  service- connected  disability  and  who 
died  from  such  disease  or  injury  shall  be 
entitled  to  receive  compensation  at  the 
monthly  rates  specified  in  §  4.140  sub¬ 
ject  to  the  conditions  of  §  4.14  as  to  defi¬ 
nitions  of  the  terms  “widow”  and  “child”, 
§  4.48  (f)  as  to  annual  income  restric¬ 
tions,  and  §  4.75  (a)  as  to  date  of  com¬ 
mencement,  and  §  3.0  of  this  chapter  as 
to  service. 

<b)  For  the  purposes  of  Public  No.  196, 
76th  Congress,  as  amended  by  sections 

7  and  8,  Public  No.  866,  76th  Congress 
(act  of  October  17,  1940),  on  and  after 
October  17,  1S40,  the  surviving  widow, 
child  or  children  of  a  World  War  I  vet¬ 
eran,  regardless  of  whether  he  was  in 
receipt  of  compensation  on  March  19, 
1933,  and  regardless  of  the  cause  of 
death,  who  dies  or  has  died  and  service 
connection  for  any  disease,  injury  or  con¬ 
dition  mentioned  in  paragraph  (a)  of 
this  section  is  or  would  have  been  estab¬ 
lished  under  the  laws  or  interpretations 
governing  this  class  of  cases  prior  to 
March  20,  1933,  regardless  of  the  date  of 
death,  shall  be  entitled  to  receive  com¬ 
pensation  at  the  monthly  rates  specified 
in  §  4.140  subject  to  the  conditions  of 

8  4.14  as  to  definitions  of  the  terms 
“widow”  and  “child”,  §  4.48  (f)  as  to 
annual  Income  restrictions,  and  §  4.75  (a) 
as  to  date  of  commencement,  and  §  3.0 
of  this  chapter  as  to  service. 

(c)  Determinations  of  whether  a  vet¬ 
eran  was  suffering  from  paralysis,  pare¬ 
sis,  or  blindness  or  was  helpless  or  bedrid¬ 
den  at  the  time  of  death  will  be  made 
under  the  criteria  contained  in  S  3.139  of 
this  chapter.  In  making  a  determina¬ 
tion  of  helplessness,  the  duration  or 
length  of  time  thereof  is  not  a  material 
factor.  (Sec.  1,  53  Stat.  1067,  secs.  7.  8, 
54  Stat.  1196,  sec.  4,  58  Stat.  230  ;  38 
U-  S.  C.  507b,  703b,  703b  note) 


Cross  Reference:  Death  due  to  training , 
hospitalization  or  medical  or  surgical  treat¬ 
ment;  section  31,  title  111,  Public  No.  141, 
73d  Congress  (act  of  March  2S,  1934).  (Eee 
SS  3.121  and  4.126  ol  this  chapter.) 

9  4  47  Act  of  May  1,  1926  (Public  No. 
166,  69th  Cong.)  as  amended  by  the  act 
of  June  11,  1940  (Public  No.  594,  76th 
Cong.);  act  of  March  1,  1944  (Pub.  Law 
242,  78th  Cong);  act  of  June  24,  1948 
(Pub.  Law  762,  80th  Cong.).  For  the 
purposes  of  these  acts,  the  widow,  re¬ 
married  widow,  child,  or  children  of  a 
veteran  who  served  90  days  or  more  dur¬ 
ing  the  Spanish-American  War,  Boxer 
Rebellion  or  Philippine  Insurrection,  be¬ 
tween  April  21,  1898,  and  July  4,  1902, 
inclusive,  service  to  be  computed  from 
date  of  enlistment  to  date  of  discharge, 
including  all  leaves  of  absence  and  fur¬ 
loughs  under  General  Orders  numbered 
130,  August  29,  1898,  War  Department; 
or,  regardless  of  the  length  of  service.  If 
the  veteran  was  discharged  for  or  died 
in  service  of  a  disability  incurred  in  the 
service  in  line  of  duty  shall  be  entitled 
to  receive  pension  at  the  monthly  rates 
specified  in  §  4.134,  when  §  3.1007  of  this 
chapter  as  to  persons  included,  §  3.1018 
of  this  chapter  as  to  service,  and  8  3.1040 
of  this  chapter  as  to  character  of  dis¬ 
charge,  are  met. 

(a)  When  a  pension  has  been  granted 
under  the  act  of  May  1, 1926,  as  amended 
by  the  acts  of  June  11,  1940,  and  March 
1,  1944,  to  an  insane,  idiotic,  or  other¬ 
wise  helpless  child,  or  to  a  child  or  chil¬ 
dren  under  the  age  of  16  years,  a  widow 
or  remarried  widow  shall  not  be  entitled 
to  a  pension  until  the  pension  to  such 
child  or  children  terminates,  unless  such 
child  or  children  be  a  mem  be.-  or  mem¬ 
bers  of  her  family  and  cared  for  by  her; 
and,  upon  the  granting  of  pension  to 
such  widow  or  remarried  widow,  pay¬ 
ment  of  pension  to  such  child  or  children 
shall  cease:  Provided,  That  where  an  un¬ 
remarried  widow  becomes  entitled  to 
pension  by  reason  of  section  2,  Public  Law 
242,  78th  Congress  (act  of  March  1, 1944) , 
the  pension  payable  to  such  widow  and 
child  or  children  not  in  her  care  and  cus¬ 
tody  may  be  apportioned  as  prescribed  in 
§  4.91  effective  from  the  date  of  com¬ 
mencement  of  the  award  to  the  widow, 

(b)  If  pension  has  been  granted  to  a 
child  or  children  of  the  veteran,  the 
widow  shall  not  be  entitled  to  the  pen¬ 
sion  authorized  by  section  1,  Public  Law 
762,  80th  Congress,  until  the  pension  to 
the  child  or  children  terminates,  unless 
such  child  or  children  be  a  member  or 
members  of  her  family  and  cared  for  by 
her:  and  when  these  conditions  are  ful¬ 
filled  and  the  pension  Is  granted  to  the 
widow,  payment  of  pension  to  such  child 
or  children  shall  cease;  except  that  In  the 
event  the  amount  being  paid  by  such 
child  or  children  Is  less  than  the  amount 
authorized  to  the  widow,  then  the  dif¬ 
ference  between  said  amounts  shall  be 
paid  to  the  widow.  (See.  2,  44  Stat.  382, 
54  Stat.  301,  secs.  2.  3,  4,  53  Stat.  107; 
38  U.  S.  C.  351a,  364a,  364g,  364h,  Pub. 
Law  762,  80th  Cong.) 

5  4.48  Death  of  World  War  1  veteran 
from  disease  or  injury  not  the  result  of 
military  service  (Public  No.  484,  73d  Con¬ 
gress),  act  of  June  26,  1934,  as  amend¬ 
ed) — (a)  Basic  entitlement.  (1)  For  pe¬ 


riods  on  and  after  July  19.  1939,  and 
prior  to  December  14.  1944,  for  the  pur¬ 
pose  of  section  1  (b) .  Public  No.  198,  76th 
Congress,  the  widow,  child,  or  children, 
as  defined  in  §  4.14,  of  a  person  who 
served  with  the  United  States  military 
or  naval  forces  in  World  War  I  before 
November  12,  1918,  or  before  April  2, 
1920,  if  service  was  in  Russia,  and  who 
was  honorably  discharged  after  having 
rendered  active  service  of  90  days  or  more 
(or  having  served  less  than  90  days,  was 
discharged  for  disability  incurred  in  the 
service  in  line  of  duty)  and  who  dies  or 
has  died  from  a  disease  or  disability  not 
service-connected  and  at  the  time  of 
death  had  a  disability  as  defined  in 
5  4.176  (b),  directly  or  presumptively 
service-connected  based  on  service  in 
World  War  I  after  April  5,  1917,  and  be¬ 
fore  July  3.  1921,  for  which  compensa¬ 
tion  would  be  payable  if  10  per  centum 
or  more  in  degree,  shall  be  entitled  to 
receive  pension  at  the  monthly  rates 
specified  in  §4.140:  Provided,  That  for 
the  purpose  of  section  1  <a>.  Public  No. 
198,  76th  Congress,  pension  shall  be  pay¬ 
able  regardless  of  the  length  of  the  vet¬ 
eran’s  service  if  at  the  date  of  death  he 
had  such  a  disability  which  was  10  per 
centum  or  more  disabling:  Provided  fur¬ 
ther.  That  on  and  after  June  22,  1944, 
pension  shall  be  payable  under  the  con¬ 
ditions  prescribed  where  the  veteran  was 
discharged  or  released  from  active  serv¬ 
ice  under  conditions  other  than  dishon¬ 
orable.  (Sec.  1503,  Pub.  Law  346,  78th 
Cong.) 

(2)  On  and  after  December  14.  1944, 
for  the  purpose  of  section  1,  Public  Law 
483,  78th  Congress,  the  widow,  child,  or 
children  of  any  deceased  person  who 
served  in  World  War  I  before  November 
12,  1918,  or  if  the  person  was  serving 
with  the  United  States  military  forces  In 
Russia  before  April  2,  1920,  and 

(i)  Who  was  discharged  or  released 
from  active  service  under  conditions 
other  than  dishonorable  after  having 
served  ninety  days  or  more,  or 

(ii)  Who  was  discharged  for  disability 
incurred  in  the  service  in  line  of  duty,  or 

(iii)  Who  at  time  of  death  was  receiv¬ 
ing  or  entitled  to  receive  compensation 
or  retirement  pay  for  World  War  I 
service-connected  disability,  shall  be  en¬ 
titled  to  receive  pension  at  the  monthly 
rates  specified  in  §  4.140. 

(b)  Income  limitation;  fer  periods  on 
and  after  July  19,  1939.  For  periods  on 
and  after  July  19,  1939,  no  payment  of 
pension  shall  be  made  under  the  pro¬ 
visions  of  Public  No.  484,  73d  Congress, 
as  amended,  to  any  widow  without  a 
child,  to  any  child  whose  annual  income 
exceeds  $1,000.00,  or  to  a  widow  with  a 
child  or  children  whose  annual  Income 
exceeds  $2,500.00:  Provided,  That  on  and 
after  July  13,  1943,  where  payments  to 
a  widow  are  disallowed  or  discontinued 
by  reason  of  annual  income,  payment 
to  a  child  or  children  of  the  deceased 
veteran  may  be  made  as  though  there  is 
no  widow.  The  provisions  of  §  3.228  of 
this  chapter  will  govern  determinations 
under  this  subparagraph,  but  in  no  event 
will  any  payments  by  the  United  States 
Government  because  of  disability  or 
death  under  laws  administered  by  the 
Veterans’  Administration  be  considered. 
(Sec.  11,  Pub.  Law  144,  78th  Cong.) 
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(c)  “ Person  who  served  ”  definition 
of.  The  term  “person  who  served”  in¬ 
cludes  both  men  and  women  commis¬ 
sioned,  enrolled,  enlisted,  or  drafted 
w’ho  were  finally  accepted  for  active  serv¬ 
ice,  including  members  of  training  camps 
authorized  by  law  and  such  other  per¬ 
sons  as  have  been  heretofore  recognized 
by  statute  as  having  a  pensionable  or 
compensable  status.  (See  §  3.1  and 
3.1006  of  this  chapter.) 

(d)  Misconduct.  Death  resulting  from 
misconduct  of  the  person  who  served  is 
not  a  ground  for  denial  of  pension  under 
the  provisions  of  Public  No.  484,  73d 
Congress,  as  amended. 

(e)  Absence  for  7  years.  For  periods 

on  and  after  June  5,  1942,  and  prior  to 
December  14.  1944,  pension  under  Public 
No.  484,  73d  Congress,  as  amended,  may 
be  awarded  to  persons,  otherwise  en¬ 
titled,  in  instances  where  the  death  of 
the  veteran  is  presumed  by  applying  the 
provisions  of  Public  Law  591,  77th  Con¬ 
gress,  relating  to  t>»e  continued  and  un¬ 
explained  absence  of  a  person  from  his 
home  and  family  for  a  period  of  7  years, 
provided  the  veteran  had  a  service-con¬ 
nected  disability  such  as  would,  by  its  na¬ 
ture,  be  knowm  to  have  existed  to  a  de¬ 
gree  which  would  bring  it  within  the 
provisions  of  Public  No.  484,  73d  Con¬ 
gress,  as  amended,  at  the  time  presump¬ 
tion  of  death  arose.  For  periods  on  and 
after  December  14.  1944,  as  to  claims 
where  Public  Law  483,  78th  Congress,  is 
applicable,  the  showing  of  a  service-con¬ 
nected  disability  shall  not  be  required  ex¬ 
cept  as  stated  in  paragraph  (a)  (2)  of 
this  section.  The  date  of  death  in  such 
cases  is  the  date  determined  to  be  the 
end  of  the  7-year  period.  (See  §§4.18 
and  4  76  (a).)  (56  Stat.  325,  secs.  1,  11, 

14,  57  Stat.  554,  556,  558,  secs.  1,  2.  3, 
1503,  58  Stat.  230,  301,  803,  804;  38  U.  S.  C. 
32a,  503,  503c,  504,  505a,  697c,  727,  731) 

§  4.49  Death  of  World  War  II  Veteran 
from  disease  or  injury  not  the  result  of 
service,  who  at  time  of  death  had  a  serv¬ 
ice-connected  disability  ( Public  Law  312, 
78th  Congress,  Act  of  May  27,  1944,  and 
Public  Law  483.  78th  Congress,  Act  of 
December  14,  1944).  On  or  after  May 
27,  1944,  for  the  purposes  of  section  4, 
Public  Law  312, 78th  Congress,  the  widow, 
child,  or  children,  as  defined  in  §  4.15  of 
a  person  who  served  during  World  War 
II  in  an  enlistment  entered  into  prior 
to  twelve  o’clock  noon,  December  31, 1946, 
and  who  was  honorably  discharged  after 
having  rendered  active  service  of  90  days 
or  more  (or  having  served  less  than  90 
days,  was  discharged  for  disability  in¬ 
curred  in  such  service  in  line  of  duty) 
and  who  dies  or  has  died  from  a  disease 
or  disability  not  connected  with  such 
service,  and  at  the  time  of  death  had  a 
service-connected  disability  as  defined 
In  §  4.178  (b)  based  on  service  in  World 
War  II  after  December  6,  1941,  and  be¬ 
fore  July  26,  1947,  for  which  compensa¬ 
tion  would  be  payable  if  10  per  centum 
or  more  in  degree  shall  be  entitled  to 
receive  pension  at  the  monthly  rates 
specified  in  §  4.140:  Provided,  That  pen¬ 
sion  shall  be  payable  without  regard  to 
the  length  of  the  veteran’s  service  if  at 
the  date  of  death  he  was  receiving  or  en¬ 
titled  to  receive  compensation  or  retire¬ 
ment  pay  for  a  disease  or  disability  as 


specified  above  which  was  10  per  centum 
or  more  disabling:  Provided  further, 
That 

(a)  The  income  limitations  set  forth 
in  §  4.48  (b)  shall  be  applicable  in  de¬ 
termining  entitlement  to  pension  under 
this  law. 

(b)  On  or  after  June  22,  1944,  pen¬ 
sion  shall  be  payable  under  the  condi¬ 
tions  prescribed  where  the  veteran  was 
discharged  or  released  from  active  serv¬ 
ice  under  conditions  other  than  dishon¬ 
orable  (section  1503,  Public  Law’  346,  78th 
Congress,  sections  5  and  6,  Public  Law 
483,  78th  Congress). 

(c)  Computation  of  the  90  days  serv¬ 
ice  may  include  continuous  service  in  an 
enlistment  entered  into  prior  to  Decem¬ 
ber  7,  1941,  and  continuing  into  the 
World  War  II  period,  or  in  an  enlist¬ 
ment  entered  into  prior  to  twelve  o'clock 
noon,  December  31,  1946,  and  continuing 
into  the  following  period.  tSecs.  4,  6, 
300,  1503.  58  Stat.  230,  286,  301,  804;  38 
U.  S.  C.  507b,  693g,  697c,  735) 

§  4.50  Concurrent  payment  of  tivo 
benefits  to  the  same  person.  As  to  the 
application  of  section  15,  Public  No.  144, 
78th  Congress,  see  §  4.51. 

(a)  For  the  purposes  of  the  General 
Law,  the  Service  Pension  Acts  granting 
pension  to  widows  and  children  and  de¬ 
pendent  parents  of  veterans  of  the  Civil 
and  Indian  wars,  and  the  pension  laws 
reenacted  by  Public  No.  141,  73d  Con¬ 
gress  (act  of  March  28,  1934),  and  Pub¬ 
lic  No.  269,  74th  Congress  (act  of  August 
13,  1935),  not  more  than  one  pension 
shall  be  allowed  at  the  same  time  to  the 
same  person. 

(b)  (1)  Death  pension  under  Veterans’ 
Regulation  No.  1  (a) .  Part  III  (38  U.  S.  C. 
ch.  12) ;  death  pension  under  section  30, 
Title  III,  Public  No.  141,  73d  Congress 
(act  of  March  28,  1934);  death  pension 
under  Public  No.  269,  74th  Congress  (act 
of  August  13, 1935) ;  death  pension  predi¬ 
cated  on  service  rendered  prior  to  April 
21,  1898;  and  compensation  under  Pub¬ 
lic  No.  484,  73d  Congress  (act  of  June  28, 
1934),  as  amended,  except  as  barred  to 
members  of  the  Army  Nurse  Corps  (fe¬ 
male)  or  of  the  Navy  Nurse  Corps  (fe¬ 
male)  by  section  211  of  the  World  War 
Veterans’  Act,  1924,  as  amended,  or  to  a 
person  receiving  active  service  or  re¬ 
tirement  pay  by  section  212  of  the  World 
War  Veterans’  Act,  1924,  as  amended, 
may  be  paid  concurrently  with  compen¬ 
sation  under  the  United  States  Em¬ 
ployees  Compensation  Act  (act  of  Sep¬ 
tember  7,  1916),  as  amended. 

(2)  Pension  may  not  be  paid  the 
widow,  child  or  dependent  parents  of 
naval  reservists  because  of  death  result¬ 
ing  from  physical  injury  due  to  naval 
service  rendered  between  July  1,  1925, 
and  June  15,  1933,  inasmuch  as  juris¬ 
diction  over  the  payment  of  benefits 
covering  this  period  is  vested  exclusively 
in  the  United  States  Employees  Compen¬ 
sation  Commission.  (Sec.  14,  act  of  Feb- 
ruaVy  28.  1925;  34  U.  S.  C.  762) 

(3)  Death  pension  or  death  compen¬ 
sation  may  not  be  paid  a  widow,  child  or 
dependent  parent  under  section  31,  Title 
III,  Public  No.  141,  73d  Congress  (act  of 
March  28,  1934);  as  amended,  concur¬ 
rently  with  compensation  granted  under- 
the  United  States  Employees  Compensa¬ 


tion  Act  (act  of  September  7,  1916),  as 
amended. 

(c)  (1)  Payment  of  death  pension  un¬ 
der  Veterans’  Regulation  No.  1  (a)  (38 
U.  S.  C.  ch.  12)  and  disability  pension 
under  Veterans’  Regulation  No.  1  (a) 
is  barred  by  Veterans’  Regulation  No. 
10,  paragraph  XIII. 

(2)  Payment  of  disability  pension  un¬ 
der  the  reenacted  act  of  June  2,  1930, 
and  death  pension  under  the  reenacted 
act  of  May  1,  1926,  is  barred. 

(3)  A  mother  may  not  be  paid  a  pen¬ 
sion  under  the  General  Law  as  reenacted 
by  section  30,  Title  III,  Public  No.  141, 
73d  Congress,  and  Public  No.  269,  74th 
Congress,  and  pension  as  widow  of  a  vet¬ 
eran  of  the  Civil  War. 

(4)  Death  pension  under  Veterans’ 
Regulation  No.  1  (a).  Part  II  (38  U.  S.  C. 
ch.  12),  and  disability  pension  under 
Veterans’  Regulation  No.  1  (a),  Part  I, 
or  under  the  reenacted  act  of  June  2, 
1930,  may  not  be  paid  concurrently. 

(5)  Death  pension  to  the  remarried 
widow  of  a  Spanish  War  veteran  under 
the  act  of  May  1,  1926,  and  death  com¬ 
pensation  under  Public  No.  484,  73d  Con¬ 
gress,  as  amended,  to  the  widow  of  a 
World  War  I  veteran,  may  not  be  paid 
concurrently. 

(6)  Death  pension  to  a  widow  under 
Public  No.  2,  73d  Congress,  and  death 
pension  to  the  remarried  widow  of  a 
Spanish  War  veteran  under  the  reen¬ 
acted  act  of  May  1,  1926,  are  not  payable 
concurrently. 

(d)  Under  the  provisions  of  Public  No. 
2,  73d  Congress  (act  of  March  20.  1933', 
not  more  than  one  pension  or  award  of 
compensation  shall  be  payable  to  any  one 
individual,  except  that  the  receipt  of  pen¬ 
sion  or  compensation  by  a  widow,  child, 
or  parent  on  account  of  the  death  of  any 
person  shall  not  bar  the  payment  of 
pension  or  compensation  on  account  of 
the  death  of  any  other  person  (Veterans’ 
Regulation  No.  10,  paragraph  XIII  (38 
U.  S.  C.  ch.  12));  however,  for  periods 
prior  to  September  1,  1941,  the  increased 
rate  of  death  compensation  authorized 
by  section  3.  Public  No.  304,  75th  Congress 
(act  of  August  16,  1937),  or  section  5, 
Public  No.  198,  76th  Congress  (act  of  July 
19,  1939),  may  not  be  awarded  concur¬ 
rently  with  compensation  or  pension 
which  may  be  payable  under  other  laws 
because  of  the  service  and  death  of  an¬ 
other  person.  Accordingly,  for  periods 
prior  to  September  1,  1941,  when  the 
maximum  amount  of  compensation  pay¬ 
able  under  Veterans’  Regulation  No.  1 
(g)  on  account  of  the  service  and  death 
of  more  than  one  person  exceeds  the 
maximum  provided  on  account  of  the 
death  of  one  person  by  section  3,  Public 
No.  304,  75th  Congress,  or  by  section  5, 
Public  No.  198,  76th  Congress,  the  awards 
will  be  authorized  at  the  rates  prescribed 
by  Veterans’  Regulation  No.  1  (g). 

On  and  after  September  1,  1941,  the 
Increased  rates  provided  by  section  5, 
Public  No.  198,  76th  Congress  (act  of  July 
19,  1939),  as  amended,  shall  be  paid  to 
those  persons  entitled  to  pension  or  com¬ 
pensation  on  account  of  the  death,  dis¬ 
ability,  or  service  of  more  than  one  per¬ 
son,  if  otherwise  entitled.  (Pub.  Law 
242,  77th  Cong,  (act  of  August  21,  1941)^ 

(e)  (1)  For  the  purposes  of  Veterans’ 
Regulation  No.  1  (a).  Part  II,  paragraph 
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I,  as  promulgated  June  6, 1933  (38  U.  S.  C. 
ch.  12),  pension  shall  not  be  paid  con¬ 
currently  with  active  duty  pay  but  may 
be  paid  concurrently  with  United  States 
Employees  Compensation. 

(2)  For  the  purposes  of  Veterans’  Reg¬ 
ulation  No.  1  (a),  Part  II,  paragraph  I 
(38  U.  S.  C.  ch.  12) .  as  amended  by  Public 
No.  159,  75th  Congress  (act  of  June  23, 
1937) ,  and  Public  No.  732,  75th  Congress 
(act  of  June  25,  1938),  which  relate  to 
conditions  of  title  of  reserve  officers  and 
members  of  the  enlisted  reserves  of  the 
United  States  Army,  Navy,  or  Marine 
Corps,  pension  shall  not  be  paid  concur¬ 
rently  with  active  duty  pay  or  United 
Slates  Employees  Compensation. 

(3)  For  the  purposes  of  the  General 
Law,  the  service  pension  laws.  Vet¬ 
erans’  Regulation  No.  1  (a).  Part  1, 
Part  II  (38  U.  S.  C.  ch.  12)  (except  as 
amended  by  Public  No.  159,  75th  Con¬ 
gress,  and  Public  No.  732,  75th  Congress) , 
and  Part  III;  section  28.  Public  No.  141, 
73d  Congress,  as  amended;  and  Public 
No.  484,  73d  Congress,  as  amended,  the 
payment  of  United  States  Employees 
Compensation  shall  not  operate  as  a  bar 
to  the  payment  of  death  pension  or  com¬ 
pensation  (section  7,  act  of  September 
7,  1916;  Acting  Comp.  General,  October 
3,  1938). 

(f) (1)  Pension  or  compensation  bene¬ 
fits  under  Public  No.  2.  73d  Congress,  or 
Public  No.  484,  73d  Congress,  shall  not 
be  paid  concurrently  to  a  claimant  as 
widow  of  one  veteran  and  as  the  remar¬ 
ried  widow  of  another  veteran. 

(2)  A  widow  may  be  paid  additional 

compensation  under  provisions  of  Public 
No.  484.  73d  Congress,  as  amended,  on 
account  of  a  stepchild  of  her  deceased 
husband,  during  the  period  they  are 
being  paid  death  compensation  under 
Veterans’  Regulation  No.  1  (g)  (38 

U.  S.  C.  ch.  12)  because  of  the  service- 
connected  death  of  her  former  husband 
who  served  in  the  World  War. 

(3)  A  mother  may  be  paid  pension 
under  Veterans’  Regulation  No.  1  series 
<38  U.  S.  C.  ch.  12)  but  not  under  the 
re-enacted  laws  on  account  of  the  service 
of  a  son  in  the  Spanish-American  War, 
concurrently  with  pension  as  widow  of 
a  Civil  War  soldier. 

(4)  A  widow  may  be  paid  pension 
based  on  the  service  of  her  husband  in 
the  Civil  War  and  pension  under  a  spe¬ 
cial  act  of  the  Congress  or  under  the 
Veterans’  Regulation  No.  1  series  (38 
U.  S.  C.  ch.  12)  based  on  the  service  of 
a  son  who  served  in  the  Spanish- 
American  War,  the  period  of  the  latter 
service  being  covered  by  38  U.  S.  C.  ch.  12. 

(5)  Death  pension  under  Veterans’ 
Regulation  No.  1  (a) ,  Part  III  (38  U.  8. 
C.  ch.  12) ,  Is  payable  concurrently  with 
death  compensation  based  on  service 
during  the  World  War. 

(g)  As  to  circumstances  under  which 
both  disability  and  death  pension  or 
compensation  may  be  paid  to  the  same 
person,  see  also  §5  3.296  to  3.302,  and 
3-1171  of  this  chapter.  (Sec.  20,  17  Stat. 
573,  sec.  7.  39  Stat.  743,  secs.  30.  31,  48 
Stat.  525,  526,  49  Stat.  614;  5  U.  S.  C. 
757,  38  U.  S.  C.  25,  366,  367,  368,  369,  501a, 
ch.  12  note) 

§  4.51  Concurrent  payments  of  two 
bcnefUfrto  the  same  person  on  and  after 


July  t3, 1943.  On  and  after  July  13, 1943, 
the  provisions  of  this  paragraph  are  ap¬ 
plicable  to  all  laws  administered  by  the 
Veterans’  Administration.  Not  more 
than  one  award  of  pension,  compensa¬ 
tion,  or  emergency  officers’  or  regular 
retirement  pay,  6hall  be  made  concur¬ 
rently  to  any  person  based  on  his  own 
service.  The  receipt  of  pension  or  com¬ 
pensation  by  a  widow,  child,  or  parent 
on  account  of  the  death  of  any  person,  or 
receipt  by  any  person  of  pension  or  com¬ 
pensation  on  account  of  his  own  service, 
shall  not  bar  the  payment  of  pension  or 
compensation  on  account  of  the  death 
or  disability  of  any  other  person.  Pen¬ 
sion,  compensation,  or  retirement  pay  on 
account  of  his  own  service  shall  not  be 
paid  while  the  person  is  in  receipt  of 
active  service  pay,  but  the  receipt  of 
active  service  pay  shall  not  bar  the  pay¬ 
ment  of  pension  or  compensation  on 
account  of  the  death  of  any  other  person. 
(Sec.  15,  Pub.  Law  144, 78th  Cong.)  (Sec. 
15,  57  Stat.  559;  38  U.  S.  C.  ch.  12  note) 

§  4.52  Right  of  election — (a)  General. 
A  person  entitled  to  receive  pension  or 
compensation  under  more  than  one  law 
on  account  of  the  death  of  the  same  per¬ 
son  may  elect  to  receive  the  benefit  which 
is  most  advantageous.  Any  person  who 
elects  to  receive  pension  or  compensation 
under  one  of  two  or  more  law’s,  places  the 
right  under  the  other  law  or  laws  in  sus¬ 
pense  and  may  at  any  time  cause  the 
suspension  to  be  lifted  by  making  an¬ 
other  election.  However,  the  election  by 
the  wrldow  settles  the  question  as  to 
which  statute  is  applicable  and  her  elec¬ 
tion  controls  not  only  her  claim  but  those 
of  the  children  as  well.  See  also  §§  3.217. 
3.218  and  3.302  of  this  chapter. 

(b)  Change  of  award  from  one  law  to 
another  law.  Except  where  otherwise 
specifically  provided,  where  payments  of 
death  compensation  or  pension  are  being 
made  to  a  widow,  child,  or  dependent 
parent  of  a  deceased  veteran  under  one 
law,  the  right  to  receive  benefits  under 
another  law  being  in  suspension,  and  a 
higher  rate  of  compensation  or  pension 
beoomes  payable  under  the  other  law, 
benefits  shall  be  payable  at  the  higher 
rate  commencing  the  date  of  receipt  of  a 
claim  (formal  or  Informal)  constituting 
an  election. 

S  4.53  Application  of  liberalizing  Vet¬ 
erans’  Administration  issues.  Except 
where  otherwise  specifically  provided, 
death  compensation  or  pension  which  is 
payable  pursuant  to  the  provisions  of  an 
amended  regulation  or  a  Veterans’  Ad¬ 
ministration  issue  containing  liberalizing 
criteria  approved  by  the  Administrator 
or  by  his  direction  shall  not  be  paid  for 
any  period  prior  to  the  date  of  such 
regulation  or  issue. 

§4.54  Renouncement  of  pension.  Any 
person  entitled  to  pension  or  compensa¬ 
tion  under  any  law  or  veterans  regula¬ 
tion  administered  by  the  Veterans’  Ad¬ 
ministration  may  renounce  his  right 
thereto.  The  application  renouncing  the 
right  shall  be  in  writing  over  the  person’s 
signature  and  upon  filing  of  such  appli¬ 
cation,  payment  of  such  benefits  and  the 
right  thereto  shall  be  terminated,  and 
he  shall  be  denied  any  and  all  rights 
thereto  effective  as  of  the  date  of  last 


payment.  The  renouncement  provided 
for  herein  shall  not  preclude  the  person 
from  filing  a  new  application  for  pension 
or  compensation  at  a  future  date,  but 
such  application  shall  have  the  at¬ 
tributes  of  an  original  application  and 
no  payment  will  be  made  for  any  period 
prior  to  the  date  of  receipt  thereof.  (38 
U.  S.  C.  ch.  12,  Reg.  10  (c)  paragraph 
xxi,  as  amended  by  section  3,  Pub.  Law 
144,  78th  Cong.) 

§  4.56  Foreign  residence.  No  person 
entitled  to  pension  or  compensation 
under  the  provisions  of  Public  No.  2,  73d 
Congress  (act  of  March  20,  1933),  who 
resides  outside  the  continental  limits  of 
the  United  States,  exclusive  of  Hawaii, 
Alaska,  Puerto  Rico,  Virgin  Islands,  and 
the  Panama  Canal  Zone,  shall,  while  so 
residing,  receive  more  than  50  percent 
of  the  amount  of  pension  or  compensa¬ 
tion  otherwise  provided  for  the  period 
ended  February  4, 1935,  date  of  cancella¬ 
tion  of  such  provision  of  the  law.  (38 
U.  S.  C.  ch.  12,  Reg.  10  (d))  Except  as 
provided  in  §  4.110,  awards  of  death  pen¬ 
sion  or  compensation  awarded  prior  to 
March  20, 1933,  based  on  service  rendered 
subsequent  to  April  20,  1898,  are  subject 
to  50  percent  reduction  from  July  1, 
1933,  to  February  5,  1935.  (Veterans’ 
Reg.  4)  The  rates  of  compensation 
awarded  under  Public  No.  484,  73d  Con¬ 
gress  (act  of  June  28,  1934),  are  not  sub¬ 
ject  to  the  50  percent  reduction.  <Sec. 
4,  48  Stat.  9;  38  U.  S.  C.  704) 

§  4.58  Government  employees  right  to 
pension.  For  the  purposes  of  Public  No. 
2,  73d  Congress  (act  of  March  20,  1933), 
no  person  holding  an  office  or  position, 
appointive  or  elective,  under  the  United 
States  Government  or  the  Municipal 
Government  of  the  District  of  Columbia, 
or  under  any  corporation,  the  majority 
of  the  stock  of  which  is  owned  by  the 
United  States,  shall  be  paid  a  pension 
so  long  as  he  continues  to  draw  a  salary 
from  such  employment,  except  (a)  those 
persons  so  employed  whose  pension  is 
protected  by  the  provisions  of  the  act; 
however,  the  rate  of  pension  as  to  this 
class  shall  not  exceed  $6.00  per  month; 
(b)  those  unmarried  persons  whose  sal¬ 
ary  or  compensation  for  service  as  such 
employee  is  in  an  amount  not  in  excess 
of  $1,000  per  annum  computed  monthly, 
or  any  married  persons  or  any  person 
with  minor  children  whose  salary  or 
compensation  for  service  as  such  em¬ 
ployee  is  in  an  amount  not  in  excess  of 
$2500  per  annum  computed  monthly; 
and  (c)  widows  of  veterans:  Provided, 
That  effective  on  and  after  August  25, 
1937,  no  award  of  death  compensation 
or  pension  shall  be  subject  to  reduction 
or  discontinuance  under  this  paragraph. 
(Public  No.  357,  75th  Congress  (act  of 
August  25,  1937))  (Sec.  4,  48  Stat.  9, 
50  Stat.  798;  38  U.  S.  C.  704) 

§  4.59  Awards  of  death  compensation 
and  pension  affected  by  Public  Law  719, 
79th  Congress.  Where  the  Veterans’ 
Administration  has  been  notified  by  the 
Federal  Security  Agency  that  payments 
to  any  Individual  have  been  authorized 
pursuant  to  the  provisions  of  section  201, 
Public  Law  719,  79th  Congress,  the  Vet¬ 
erans’  Administration  shall  notify  Fed¬ 
eral  Security  Agency  of  any  determina- 
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tlon  that  death  compensation  or  pension 
is  payable  to  any  dependent  of  the  vet¬ 
eran  :  Provided,  That  any  payments  certi¬ 
fied  by  Federal  Security  Agency  pursuant 
to  the  provisions  of  section  201,  Public 
Law  719,  79th  Congress,  covering  any 
period  on  or  after  the  first  of  any  month 
for  which  death  compensation  or  pension 
would  be  payable  to  or  for  the  same  per¬ 
son  by  the  Veterans’  Administration  not 
exceeding  the  amount  of  any  death  com¬ 
pensation  or  pension  otherwise  payable 
for  periods  prior  to  the  date  of  approval 
of  the  award,  shall  be  deemed  to  have 
been  paid  by  the  Veterans’  Administra¬ 
tion.  (Sec.  201,  60  Stat.  979;  42  U.  S.  C. 
410' 

Remarried  Parents 

§  4.60  Entitlement  to  compensation  or 
pension  of  a  parent  who  has  remarried. 

(a)  Remarriage  of  a  dependent  mother 
or  father  is  not  a  bar  to  the  payment  of 
death  compensation  or  pension  on  or 
after  July  30,  1941,  under  any  law  ad¬ 
ministered  by  the  Veterans’  Administra¬ 
tion  (Pub.  Law  193,  77th  Cong.). 

(b)  Under  Public  No.  2,  73d  Congress 
(act  of  March  20,  1933),  remarriage  of  a 
dependent  mother  or  father  after  the 
death  of  the  veteran  is  a  bar  to  payment 
of  death  compensation  or  pension  under 
Public  No.  2,  73d  Congress  (act  of  March 

20,  1933),  for  any  period  prior  to  July 
30,  1941  (Pub.  Law  193,  77th  Cong.,  act 
of  July  SO,  1941). 

(c)  Under  Public  No.  78,  73d  Congress 
(act  of  June  16,  1933),  or  Public  No.  141, 
73d  Congress  (act  of  March  28.  1934), 
remarriage  of  a  dependent  mother  or 
father  is  not  a  bar  to  the  payment  of 
death  compensation  where  payments  are 
being  made  under  an  award  protected  by 
the  provisions  of  section  20,  Public  No. 
78,  73d  Congress  (act  of  June  16.  1933 ) ; 
or  under  the  provisions  of  section  28, 
Title  III.  Public  No.  141,  73d  Congress 
(act  of  March  28,  1934) ;  Provided,  That 
no  payment  may  be  authorized  under 
such  act  prior  to  March  28,  1934.  (Sec. 
201.  43  Stat.  616.  secs.  4,  20,  28.  48  Stat. 
9.  309.  524.  sec.  1.  55  Stat.  608;  38  U.  S.  C. 
472,  704,  722,  725) 

§  4.62  Redetermination  of  dependency 
to  be  made  upon  remarriage.  In  any 
case  in  which  remarriage  occurs  a  newT 
determination  of  dependency  will  be 
made  immediately  and  if  the  remarried 
parent  is  found  to  be  no  longer  depend¬ 
ent,  payments  will  be  discontinued  as 
of  the  date  of  last  payment.  (Public 
Law  193,  77th  Congress,  act  of  July  30, 
1941)  Determination  of  continuance  of 
dependency  and  discontinuance  for  non¬ 
dependency  or  failure  to  file  dependency 
evidence,  see  §  3.286  of  this  chapter. 
(Sec.  1.  55  Stat.  608;  38  U.  S.  C.  725) 

COMMENCEMENT  OF  ORIGINAL  AWARDS  OF 
DEATH  PENSION  OR  COMPENSATION 

§  4.68  General  law.  Original  awards 
of  death  pension  under  the  Oeneral  Law 
(sections  4702  and  4707,  Revised  Statutes, 
as  amended  >,  as  to  service  prior  to  April 

21,  1898  shall  commence: 

(a)  Widows.  The  day  following  the 
date  of  the  veteran's  death  if  claim  is 
filed  within  one  year  from  the  date  of 
death,  otherwise  from  the  date  of  filing 
of  a  formal  application,  except  that  if 
payment  is  barred  under  the  provisions 


of  4706,  Revised  Statutes,  then  payment 
should  begin  the  day  following  the  date 
that  the  youngest  child  by  the  w  idow  and 
the  veteran  shall  have  attained  the  age 
of  sixteen  years. 

b)  Remarried  widows.  The  date  of 
filing  formal  application  <R.  S.  4708,  as 
amended  by  .the  act  of  March  3, 1901  (31 
Stat.  1445),  and  the  act  of  February  28, 
1903  (32  Stat.  920) ). 

(c)  Children.  (1)  The  day  following 
the  date  of  the  veteran’s  death,  if  claim 
is  filed  within  one  year  from  the  date  of 
death,  otherwise  from  the  date  of  filing 
of  a  formal  application:  Provided,  There 
be  no  widow,  or  if  the  widow  has  died 
without  any  payment  of  pension  having 
been  made  to  her. 

(2)  Date  of  remarriage  of  a  pen¬ 
sioned  widow,  except  w'hen  the  widow  has 
continued  to  receive  pension  after  her 
remarriage  and  the  child  or  children 
have  resided  wfith  and  been  supported 
by  her.  their  pension  shall  commence 
from  the  date  of  last  payment  to  the 
widow. 

(3)  The  day  following  the  date  of  the 
veteran’s  death,  if  claim  is  filed  within 
one  year  from  the  date  of  death,  other¬ 
wise  from  the  date  of  filing  of  a  formal 
application,  or  from  date  of  last  payment 
to  a  pensioned  widow  if  payment  to  the 
widow  is  barred  under  the  provisions  of 
section  47C6,  Revised  Statutes. 

(4)  The  date  of  commencement  of 
open  and  notorious  adulterous  cohabita¬ 
tion  by  a  widow  who  has  forfeited  title 
under  the  act  of  August  7,  1882  (22  Stat. 
345),  except  that  the  date  shall  be  from 
the  date  of  last  payment  to  the  widow  if 
payment  of  pension  has  been  made  to  her 
since  the  commencement  of  such  cohabi¬ 
tation. 

(d)  Helpless  children  where  entitle¬ 
ment  arises  solely  by  virtue  of  Public  Law 
280,  78th  Congress.  Pension  or  addi¬ 
tional  pension  payable  to  or  for  a  help¬ 
less  child  within  the  purview  of  §  4.2  (b) 
(1)  (ii)  shall  commence  (1)  April  1, 
1944,  in  those  cases  where  the  death  of 
the  veteran  occurred  prior  to  April  1, 
1944,  and  an  application  was  pending 
on  that  date  or  filed  on  or  after  that 
date  and  within  one  year  following  the 
date  of  death;  (2)  the  day  following  the 
date  of  death  where  the  death  of  the 
veteran  occurred  on  or  after  April  1, 
1944,  and  application  is  filed  within  one 
year  following  the  date  of  death;  (3) 
the  date  of  filing  application,  if  applica¬ 
tion  is  not  filed  within  one  year  following 
the  date  of  death,  but  in  no  event  prior 
to  April  1,  1944. 

(e)  Dependent  mothers  and  fathers. 
Original  awards  of  death  pension  shall 
commence  the  day  following  the  date  of 
the  veteran’s  death,  if  claim  is  filed  with¬ 
in  one  year  from  the  date  of  death,  oth¬ 
erwise  from  the  date  of  filing  of  a  formal 
application. 

(f)  Under  section  30,  Title  III,  Public 
No.  141,  73d  Congress,  and  Public  No. 
269,  74th  Congress.  No  award  under  the 
General  Law  for  death  resulting  from 
service  in  the  War  with  Spain,  Boxer  Re¬ 
bellion,  or  Philippine  Insurrection  shall 
commence  prior  to  March  28, 1934,  under 
section  30,  Title  III,  Public  No.  141,  73d 
Congress  (act  of  March  28,  1934),  or 
prior  to  August  13,  1935,  under  Public 


No.  269,  74th  Congress  (act  of  August 
13,  1935) .  For  the  purposes  of  the  Gen¬ 
eral  Law,  as  reenacted  by  the  act  of 
March  28,  1934  (section  30,  Title  III, 
Public  No.  141,  73d  Congress),  and  the 
act  of  August  13,  1935  (Public  No.  269, 
74th  Congress),  when  claim  was  filed 
prior  to  August  5,  1939,  the  date  of  com¬ 
mencement  shall  be  as  prescribed  in 
§4.68  (a)  to  (e).  When  claim  is  filed 
on  or  after  August  5,  1939,  the  date  of 
commencement  shall  be  as  prescribed  in 
§  4.72  (c) .  (Secs.  12,  13,  17  Stat.  571,  sec. 

1.  22  Stat.  345,  25  Stat.  173,  secs.  1,  3,  26 
Stat.  182,  sec.  1.  31  Stat.  1445,  sec.  30, 
48  Stat.  525,  49  Stat.  614.  58  Stat.  186;  38 
U.  S.  C.  37,  91,  94,  191,  200,  203,  204,  205, 
281,  366,  367,  368,  369) 

§  4.70  Service  Acts,  Civil  War.  Orig¬ 
inal  aw'ards  of  death  pension  under  the 
service  acts  relating  to  the  Civil  War 
(act  of  May  1,  1920,  41  Stat.  585;  act  of 
July  3,  1926,  44  Stat.  806;  act  of  June  9, 
1930,  46  Stat.  529;  act  of  December  8, 
1944,  Pub.  Law  471,  78th  Cong.)  shall 
commence: 

(a)  (1)  Widows.  The  date  of  filing 
formal  application:  Provided,  That  where 
title  is  derived  solely  under  the  provisions 
of  Public  Law  471,  78th  Congress  (act  of 
December  8,  1944),  pension  shall  com¬ 
mence  from  the  date  of  filing  claim  after 
December  8,  1944. 

(2)  Remarried  widows.  The  date  of 
filing  formal  application.  Remarried 
widows  have  no  title  under  Public  Law 
471,  78th  Congress. 

(b)  Children.  The  date  of  filing 
formal  application,  except  that  if  the 
widow  is  barred  under  the  provisions  of 
section  4706,  Revised  Statutes,  or  has 
forfeited  title  under  the  act  of  August  7, 
1882  (22  Stat.  345),  pension  shall  com¬ 
mence  from  the  date  of  last  payment  to 
the  widow  if  payment  of  pension  has 
been  made  to  her:  Provided,  That  where 
pension  or  additional  pension  is  payable 
to  or  for  a  helpless  child  solely  by  virtue 
of  the  provisions  of  Public  Law  280,  78th 
Congress  (see  §4.2  (b)  (1)  (ii)),  pen¬ 
sion  shall  commence  (1)  April  1,  1944, 
where  application  was  pending  on  that 
date;  (2)  date  of  filing  application,  if 
application  is  filed  on  or  after  April  1„ 
1944.  (Sec.  6,  41  Stat.  587.  sec.  2,  58  Stat. 
186,  798;  38  U.  S.  C.  37,  294,  321) 

§  4.71  Service  Act,  Indian  Wars. 
Original  awards  of  death  pension  under 
the  service  act  relating  to  the  Indian 
wars  (act  of  March  3, 1927, 44  Stat.  1361) , . 
as  amended,  shall  commence: 

(a)  (1)  Widows.  The  date  of  filing 
formal  application :  Provided,  That  where 
title  is  derived  solely  under  the  provisions 
of  Public  Law  245,  78th  Congress  (act  of 
March  3.  1944),  pension  shall  commence 
from  the  date  of  filing  claim  after  March 
3,  1944. 

(2)  Remarried  Widows.  The  date  of 
filing  formal  application.  Remarried 
widows  have  no  title  under  Public  Law 
245,  78th  Congress. 

(b)  Children.  The  date  of  filing 
formal  application,  except  that  in  case 
of  death  or  remarriage  of  a  pensioned 
widow  or  forfeiture  of  her  title,  their 
payments  shall  commence  from  the  date 
of  such  death,  remarriage  or  forfeiture: 
Provided,  That  where  pension  or  addi¬ 
tional  pension  is  payable  to  or  for  a 
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helpless  child  solely  by  virtue  of  the  pro¬ 
visions  of  Public  Law  280,  78th  Congress 
(see  §  4.2  (b)  (1)  (ill),  pension  shall 
commence  (1)  April  1,  1944,  where  ap¬ 
plication  was  pending  on  that  date;  (2) 
date  of  filing  application,  if  application 
is  filed  on  or  after  April  1,  1944.  (Sec. 
2,  44  Stat.  1362,  sec.  3,  58  Stat.  109,  186; 
38  U.  S.  C.  37,  381a,  e) 


(f)  As  to  awards  of  pension  or  addi¬ 
tional  pension  to  or  for  a  helpless  child 
solely  by  virtue  of  the  provisions  of  Pub¬ 
lic  No.  280,  78th  Congress,  see  §  4.68  (d). 
(Sec.  1,  40  Stat.  903,  sec.  4.  42  Stat.  835, 
secs.  2.  4,  44  Stat.  382,  383,  sec.  30,  48 
Stat.  525.  49  Stat.  614,  54  Stat.  301,  58 
Stat.  186;  38  U.  S.  C.  37.  351a,  355,  359, 
364a,  c,  366,  367,  368,  369) 


shall  be  considered  a  claim  under  this 
law. 

(b)  Veterans’  Reg.  1  (a).  Part  II,  as 
amended  by  Veterans’  Reg.  No.  1  ( g )  (38 
U.  S.  C.  ch.  12)  and  Publics  No.  159  and 
732,  75th  Congress,  and  Publics  No.  182, 
193,  359,  and  690,  77th  Congress.  Origi¬ 
nal  awards  of  death  pension  under  Vet- 
ans  Regulation  No.  1  (a),  Part  II,  as 
amended  by  Veterans’  Regulation  No.  1 
(g),  paragraph  2,  and  Publics  No.  159 
and  732,  75th  Congress,  and  Publics  No. 
182, 193,  359  and  690,  77th  Congress,  shall 
commence  as  follows: 

(1)  (i)  To  dependents  of  persons  (ex¬ 
cept  as  otherwise  provided  in  this  para¬ 
graph)  whose  deaths  resulted  from  in¬ 
jury  or  disease  incurred  in  or  aggravated 
while  in  service,  the  effective  date  of  an 
award  of  death  pension  shall  be  fixed 
in  accordance  with  the  facts  found  ex¬ 
cept  that  no  award  of  death  pension 
shall  be  effective  prior  to  the  date  of  the 
veteran’s  death,  date  of  the  happening 
of  the  contingency  upon  which  death 
pension  is  allowed  or  the  date  of  re¬ 
ceipt  of  application  therefor,  whichever 
is  the  later  date:  Provided,  That  if  ap¬ 
plication  is  filed  on  or  after  July  30, 
1942,  and  within  one  year  from  the  date 
of  the  veteran’s  death,  the  effective  date 
of  an  award  of  death  pension  shall  be 
July  30,  1942,  or  the  day  following  the 
date  of  death,  whichever  is  the  later, 
otherwise  from  the  date  of  filing  applica¬ 
tion.  The  increased  rates  authorized 
solely  under  Public  No.  690,  77th  Con¬ 
gress  (act  of  July  30,  1942),  shall  not  be 
awarded  from  a  date  earlier  than  August 
1,  1942. 

(ii)  For  the  purposes  of  Public  No.  182, 
77th  Congress  (act  of  July  18.  1941), 
granting  pension  to  the  dependents  of 
officers  and  enlisted  men  of  the  United 
States  Coast  Guard  for  peacetime  service 
on  or  after  January  28,  1915,  and  prior 
to  July  2,  1930,  no  award  of  death  pen¬ 
sion  shall  be  effective  prior  to  the  receipt 
on  or  after  July  18.  1941,  of  an  applica¬ 
tion  for  such  benefits.  On  or  after  July 
30,  1942,  the  proviso  contained  in  sub- 
paragraph  (1)  (i)  of  this  paragraph  is 
for  application. 

(iii)  For  the  purposes  of  any  act  as 
amended  by  Public  No.  193,  77th  Con¬ 
gress  (act  of  July  30,  1941),  no  award  of 
death  pension  to  a  dependent  mother  or 
father  who  has  remarried  shall  com¬ 
mence  prior  to  the  receipt  on  or  after 
July  30,  1941,  of  an  application  for  such 
benefits.  On  or  after  July  30,  1942,  the 
proviso  contained  in  subparagraph  (1) 
(i)  of  this  paragraph,  is  for  applica¬ 
tion. 

(2)  (i)  To  dependents  of  reserve  offi¬ 
cers  and  members  of  the  enlisted  re¬ 
serves  of  the  Army  of  the  United  States 
who  served  prior  to  June  15,  1933,  and 
of  the  Navy  and  Marine  Corps  who 
served  prior  to  July  1, 1925,  whose  deaths 
resulted  from  injury  or  disease  incurred 
in  or  aggravated  while  in  such  active 
service,  in  line  of  duty:  The  date  of  fil¬ 
ing  application  or,  when  pertinent,  the 
date  following  the  date  of  last  payment 
of  United  States  Employees  Compensa¬ 
tion,  whichever  Is  the  later,  where  such 
benefits  have  been  awarded  and  the 
claimant  has  elected  to  receive  pension. 
(Dependents  of  Naval  or  Marine  Corps 
reservists  are  not  entitled  to  pension  for 


§  4.72  Service  acts,  war  with  Spain, 
Boxer  Rebellion,  and  Philippine  Insur¬ 
rection.  Original  awards  of  death  pen¬ 
sion  under  the  service  acts  (except 
awards  authorized  solely  by  virtue  of 
Public  No.  594,  76th  Congress),  relating 
to  the  war  with  Spain,  Boxer  Rebellion 
and  Philippine  Insurrection  (act  of  May 
1, 1926,  44  Stat.  382,  as  reenacted  by  Pub¬ 
lic  No.  269,  74th  Congress,  act  of  August 
13.  1925),  shall  commence; 

(a)  Where  claim  was  filed  prior  to 
August  5,  1939 — (1)  Widows.  The  date 
of  filing  formal  application; 

(2)  Remarried  widows.  (Under  Pub¬ 
lic  No.  269,  74th  Congress,  only.)  The 
date  of  filing  formal  application. 

<b)  Children.  The  date  of  filing  for¬ 
mal  application,  except  that,  under  the 
act  of  May  1,  1926,  in  case  of  death  or 
remarriage  of  a  pensioned  widow  or  for¬ 
feiture  of  her  title  to  pension,  their  pay¬ 
ments  shall  commence  from  the  date  of 
such  death,  remarriage  or  forfeiture,  but 
If  the  widow  is  estopped  to  deny  remar¬ 
riage,  their  payments  shall  commence 
the  day  following  the  date  of  last  pay¬ 
ment  to  the  widow.  This  exception  shall 
be  for  application  in  any  case  wherein 
the  widow  is  receiving,  or  has  heretofore 
made  or  shall  hereafter  make  applica¬ 
tion  for,  pension  under  the  act  of  May  1, 
1926,  and  who  thereafter  elects  or  has 
heretofore  elected  to  receive  benefits  in 
lieu  thereof,  under  some  other  law. 

(c)  Where  claim  was  filed  on  or  after 
August  5,  1939.  (1)  For  the  purposes  of 
Public  No.  279,  76th  Congress  (act  of 
August  5,  1939),  when  the  veteran  died 
prior  to  August  5,  1939,  and  claim  is  filed 
on  or  after  that  date,  but  within  one  year 
following  the  date  of  death  of  the  vet¬ 
eran,  the  award  shall  be  effective  Au¬ 
gust  5,  1939,  the  date  of  enactment  of 
the  act.  If  application  is  not  filed  within 
one  year  from  the  date  of  death,  the 
award  shall  be  effective  the  date  of  filing 
the  application. 

(2)  When  the  veteran  died  on  or  after 
August  5,  1939,  and  claim  is  filed  within 
one  year  following  the  date  of  death,  the 
award  shall  be  effective  the  day  following 
the  date  of  death.  If  application  is  not 
filed  within  one  year  from  the  date  of 
death,  the  award  shall  be  effective  the 
date  of  filing  application. 

(d)  No  award  shall  commence  prior 
to  March  28,  1934,  under  section  30,  Title 
HI,  Public  No.  141,  73d  Congress,  or  prior 
to  August  13,  1935,  under  Public  No.  269, 
74th  Congress. 

(e)  Original  awards  of  death  pension 
not  authorized  except  by  virtue  of  Public 
No.  594,  76th  Congress  (act  of  June  11, 
1940),  shall,  as  to  those  persons  on  the 
rolls  and  as  to  claims  pending  on  the 
date  of  enactment  of  that  act,  be  effec¬ 
tive  June  11,  1940.  In  all  other  cases 
awards  of  pension  authorized  under  that 
act  shall  be  effective  from  the  date  of 
filing  the  application,  but  in  no  event 
Prior  to  June  11,  1940. 

No.  231— Part  II- 


§  4.73  Public  No.  2,  73d  Congress,  and 
section  31,  Public  No.  141,  73d  Congress; 
Spanish- American  War,  Philippine  In¬ 
surrection,  and  Boxer  Rebellion.  Orig¬ 
inal  awards  of  death  pension  under  Pub¬ 
lic  No.  2,  73d  Congress  (act  of  March  20, 
1933),  and  section  31,  Public  No.  141, 
73d  Congress,  shall  commence  as  follows: 

For  the  purposes  of  Public  No.  2,  73d 
Congress,  and  section  31,  Title  III,  Pub¬ 
lic  No.  141,  73d  Congress,  the  effective 
date  of  an  award  of  death  pension  based 
on  service  in  the  war  with  Spain,  Boxer 
Rebellion,  or  Philippine  Insurrection, 
shall  be  fixed  in  accordance  with  the 
facts  found  where  claim  was  filed  prior 
to  August  5,  1939,  except  that  no  award 
of  death  pension  shall  be  effective  prior 
to  the  date  of  the  veteran's  death,  date 
of  the  happening  of  the  contingency 
upon  which  death  pension  is  allowed, 
or  the  date  of  receipt  of  application 
therefor,  whichever  is  the  later  date: 
Provided,  That  the  benefits  granted 
under  section  31,  Title  III,  Public  No.  141, 
73d  Congress,  shall  not  be  awarded  un¬ 
less  application  is  made  therefor  within 
two  years  after  the  date  of  death:  Pro¬ 
vided  further,  That  for  the  purposes  of 
Public  No.  279,  76th  Congress,  if  appli¬ 
cation  is  filed  on  or  after  August  5,  1939, 
and  within  one  year  from  the  date  of 
death,  the  effective  date  shall  be  August 
5,  1939,  or  the  day  following  the  date  of 
death,  whichever  is  the  later.  If  claim 
is  not  filed  within  one  year  from  the  date 
of  death,  the  award  shall  be  effective  the 
date  of  filing  the  application.  (Secs.  4, 
31, 48  Stat.  9. 526, 53  Stat.  1209;  38  U.  S.  C. 
357a,  601a,  704) 

S  4.74  Public  No.  2  and  sections  28 
and  31,  Public  No.  141,  73d  Congress,  as 
amended — (a)  World  War  I;  service- 
connected  death.  (1)  The  date  of  com¬ 
mencement  of  original  awards  of  death 
compensation  under  the  provisions  of 
Veterans’  Regulation  No.  1  (a).  Part  I, 
as  amended  (38  U.  S.  C.  ch.  12),  or  sec¬ 
tions  28  or  31,  Public  No.  141,  73d  Con¬ 
gress,  as  amended,  shall  be  the  day  fol¬ 
lowing  the  date  of  death  if  application 
is  filed  within  one  year  after  the  date  of 
death,  otherwise  the  date  of  filing  appli¬ 
cation  :  Provided,  however.  That  the  date 
of  commencement  shall  be  fixed  in  ac¬ 
cordance  with  the  facts  found,  but  not 
prior  to  the  date  of  the  happening  of  the 
contingency  upon  which  death  compen¬ 
sation  is  allowed.  (38  U.  S.  C.  ch.  12,  Reg. 
2  (d)  and  section  6,  Public  No.  304,  75th 
Cong.) 

(2)  Compensation  payable  solely  as 
a  result  of  the  definition  of  the  term 
“widow’’  contained  in  section  3,  Public 
No.  483,  78th  Congress,  shall  commence 
the  day  following  the  date  of  death  or 
December  14,  1944,  whichever  is  the 
later,  if  application  is  filed  within  one 
year  after  the  date  of  death;  otherwise 
the  date  of  filing  application,  but  in  no 
event  prior  to  December  14,  1944.  A 
claim  pending  on  December  14,  1944, 
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death  due  to  causes  incurred  between 
July  1,  1925  and  June  15,  1933.)  Where 
application  is  filed  on  or  after  July  30, 
1942,  and  no  payment  of  United  States 
Employees  Compensation  has  been  made 
and  the  claimant  has  elected  to  receive 
pension,  then  the  proviso  contained  in 
subparagraph  (1)  (i)  of  this  paragraph 
Is  for  application. 

(ii)  To  dependents  of  reservists  (re¬ 
serve  officers  and  members  of  the  en¬ 
listed  reserves  of  the  Army  of  the  United 
States,  and  of  the  United  States  Navy 
and  Marine  Corps)  whose  deaths  re¬ 
sulted  from  injury  or  disease  incurred 
in  or  aggravated  while  in  active  service 
in  line  of  duty  on  or  after  June  15,  1933, 
including  service  for  training  purposes: 
The  date  of  filing  application  or  the  date 
following  the  date  of  last  payment  of 
United  States  Employees  Compensation, 
whichever  is  the  later,  where  such  bene¬ 
fits  have  been  awarded  and  the  claimant 
has  elected  to  receive  pension,  but  not 
prior  to  June  23,  1937.  Where  applica¬ 
tion  is  filed  on  or  after  July  30,  1942, 
and  no  payment  of  United  States  Em¬ 
ployees  Compensation  has  been  made 
and  the  claimant  has  elected  to  receive 
pensson,  then  the  proviso  contained  in 
subparagraph  (1)  (i)  of  this  paragraph 
is  for  application. 

(iii)  For  the  purposes  of  Public  No. 
159,  75th  Congress,  as  amended  by  Pub¬ 
lic  No.  732,  75th  Congress,  pension  pay¬ 
able  to  dependents  of  reservists  of  the 
Naval  reserve  or  Marine  Corps  reserve 
(Army  reserves  not  included),  whose 
deaths  resulted  from  Injury  (sickness  or 
disease  not  regarded  as  an  injury)  re¬ 
ceived  in  line  of  duty  on  or  after  June 
15,  1933,  while  performing  active  duty 
with  or  without  pay,  training  duty  with 
or  without  pay.  drills,  equivalent  instruc¬ 
tion  or  duty,  appropriate  duty,  or  other 
prescribed  duty,  or  while  performing  au¬ 
thorized  travel  to  or  from  such  duties, 
shall  commence  on  the  date  of  filing  ap¬ 
plication  or  the  date  following  the  date 
of  last  payment  of  United  States  Em¬ 
ployees  Compensation,  whichever  is  the 
later,  where  such  benefits  have  been 
awarded  and  the  claimant  has  elected  to 
receive  pension,  but  not  prior  to  July  1, 
1938  Where  application  is  filed  on  or 
after  July  30,  1942,  and  no  payment  of 
United  States  Employees  Compensation 
has  been  made  and  claimant  has  elected 
to  receive  pension,  then  the  proviso  con¬ 
tained  in  subparagraph  (1)  (i)  of  this 
paragraph  is  for  application. 

(c)  Awards  based  on  new  and  mate¬ 
rial  evidence.  For  the  purposes  of  Vet¬ 
erans’  Regulation  No.  2  (d)  (38  U.  S.  C. 
ch.  12)  awards  pursuant  to  claims  al¬ 
lowed  upon  new  and  material  evidence 
relating  to  the  same  factual  basis  as 
that  of  a  finally  disallowed  claim  shall 
commence  from  the  date  of  receipt  of 
such  evidence  or  accompanying  commu¬ 
nication  when  such  evidence  or  accom¬ 
panying  communication  meets  the  re¬ 
quirements  as  to  what  constitutes  an  in¬ 
formal  claim  under  current  precedents 
and  instructions.  (See  f  §  3.201  and  3.205 
of  this  chapter.) 

(d)  Commencement  of  awards  to 
children.  For  the  purposes  of  the  Vet¬ 
erans  Regulations  <38  U.  S.  C.  ch.  12), 
Public  No.  141,  73d  Congress  (excepting 
section  30),  as  amended,  Public  No.  484, 


73d  Congress,  as  amended.  Public  No. 
304,  75th  Congress,  as  amended,  awards 
to  children  for  whom  a  widow  is  in  re¬ 
ceipt  of  pension  or  compensation,  when 
her  pension  or  compensation  is  termi¬ 
nated  upon  the  happening  of  the  con¬ 
tingency  upon  which  it  is  limited,  shall 
commence  from  the  date  following  the 
termination  of  the  widow’s  award,  with¬ 
out  the  necessity  of  filing  an  applica¬ 
tion.  (Secs.  1,  4,  9,  28,  31,  48  Stat.  8,  9, 
10,  524,  526,  sec.  6,  50  Stat.  305,  661,  sec. 
2,  55  Stat.  599,  608,  sec.  4,  56  Stat.  732; 
38  U.  S.  C.  238d,  472d,  501a,  701,  704,  709, 
722,  725,  ch.  12,  note) 

§  4.75  Death  compensation  payable  by 
virtue  of  Public  No.  196,  76th  Congress 
( act  of  July  19,  1939),  as  amended  by 
sections  7  and  8,  Public  No.  866,  76th 
Congress  ( act  of  October  17,  1940).  The 
commencing  date  of  pension  or  compen¬ 
sation  under  this  act  shall  be  the  same 
as  provided  in  §4.74  (a).  (Sec.  2,  53 
Stat.  1067,  38  U.  S.  C.  703b,  note) 

§  4.76  Public  No.  484,  73d  Congress, 
as  amended,  nonservice-connected 
death — (a)  World  War  I.  (1)  The  date 
of  commencement  of  original  awards  of 
death  pension  under  the  provisions  of 
Public  No.  484,  73d  Congress,  as  amended, 
shall  be  the  day  following  the  date  of 
death  if  application  is  filed  within  one 
year  after  the  date  of  death,  otherwise 
the  date  of  filing  application:  Provided, 
however.  That  the  date  of  commence¬ 
ment  shall  be  fixed  in  accordance  with 
the  facts  found,  but  not  prior  to  the  date 
of  the  happening  of  the  contingency 
upon  which  death  pension  is  allowed. 
(38  U.  S.  C.  ch.  12,  Reg.  2  (d)  and  section 
6,  Public  No.  304,  75th  Cong.) 

(2)  Pension  payable  solely  by  reason 
of  the  conditions  of  entitlement  con¬ 
tained  in  section  1,  Public  Law  483,  78th 
Congress,  or  as  a  result  of  the  definition 
of  the  term  “widow”  contained  in  sec¬ 
tion  3,  Public  Law  483,  78th  Congress, 
shall  commence  the  day  following  the 
date  of  death  or  December  14,  1944, 
whichever  is  the  later,  if  application  is 
filed  within  one  year  after  the  date  of 
death,  otherwise  the  date  of  filing  ap¬ 
plication,  but  in  no  event  prior  to  De¬ 
cember  14,  1944.  A  claim  pending  on 
December  14,  1944,  shall  be  considered 
a  claim  under  this  law'. 

(b)  World  War  II  ( Public  Law  312, 
78th  Congress ) .  The  date  of  commence¬ 
ment  of  original  awards  of  death  pension 
payable  solely  as  a  result  of  the  provi¬ 
sions  of  section  4,  Public  Law  312,  78th 
Congress  (see  §4.49),  shall  be  the  day 
following  the  date  of  death  of  the  veteran 
or  May  27,  1944,  whichever  is  the  later, 
if  application  is  filed  within  one  year 
from  date  of  death;  otherwise  from  date 
of  filing  application,  but  in  no  event  prior 
to  May  27,  1944.  A  claim  pending  on 
May  27,  1944,  shall  be  considered  a  claim 
under  this  law.  (Secs.  4,  5.  48  Stat.  9, 
1282,  sec.  1,  49  Stat.  2031,  sec.  6,  50  Stat. 
661,  secs.  3.  4,  58  Stat.  230. 804;  38  U.  S.  C. 
471a-l,  472d,  503  note,  504  notes,  507, 
508,  704) 

§  4.77  Death  pension  or  compensa¬ 
tion  payable  solely  by  virtue  of  certain 
amendatory  laws — (a)  Public  Law  144, 
78th  Congress.  The  date  of  commence¬ 
ment  of  original  aw'ards  of  death  pen¬ 


sion  or  compensation,  payable  solely  as 
a  result  of  the  provisions  of  Public  Law 
144,  78th  Congress,  shall  be  the  day  fol¬ 
lowing  the  date  of  death  of  the  veteran 
or  July  13,  1943,  whichever  is  the  later, 
if  application  is  filed  within  one  year 
from  date  of  death;  otherwise  from  date 
of  filing  application.  In  no  event,  how¬ 
ever,  shall  the  rates  of  pension  or  com¬ 
pensation  authorized  by  section  14  of  the 
act  be  payable  for  any  period  prior  to 
August  1,  1943. 

(b)  Public  Law  242,  78th  Congress. 
The  date  of  commencement  of  original 
awards  of  death  pension  payable  solely 
as  a  result  of  the  provisions  of  Public 
Law  242,  78th  Congress,  shall  be  the  day 
following  the  date  of  death  of  the  vet¬ 
eran  or  April  1,  1944,  whichever  is  the 
later,  if  application  is  filed  within  one 
year  from  date  of  death;  otherwise  from 
date  of  filing  application,  but  in  no  event 
prior  to  April  1,  1944.  A  claim  pending 
on  March  1,  1944,  shall  be  considered 
a  claim  under  this  law. 

(c)  Death  pension  payable  solely  by 
virtue  of  Public  Law  762,  80th  Congress. 
The  date  of  commencement  of  original 
awards  of  death  pension  payable  solely 
as  a  result  of  the  provisions  of  Public 
Law  762,  80th  Congress,  shall  be  the  day 
following  the  date  of  death  of  the  vet¬ 
eran  or  June  24,  1948,  whichever  is  the 
later,  if  application  is  filed  within  one 
year  from  date  of  death;  otherwise  from 
date  of  filing  application,  but  in  no  event 
prior  to  June  24,  1948.  A  claim  pending 
on  June  24,  1948  shall  be  considered  a 
claim  under  this  law.  (Sec.  16,  57  Stat. 
559,  58  Stat.  107,  38  U.  S.  C.  364a,  364g, 
364h,  365,  370,  731  note) 

§  4.78  World  War  II;  Public  No.  2,  73d 
Congress,  as  amended,  (a)  Where  the 
death  of  a  person  occurs  as  the  result  of 
service  in  World  War  II,  except  as  to 
circumstances  within  the  purview  of 
paragraph  (b)  of  this  section,  an  original 
award  of  death  compensation  shall  com¬ 
mence  the  day  following  the  date  of 
death  if  claim  is  filed  within  one  year 
after  that  date;  otherwise,  the  date  of 
filing  claim  (section  4,  Public  Law  690, 
77th  Congress,  and  section  16,  Public  Law 
144,  78th  Congress). 

(b)  Effective  December  7,  1941,  where 
a  report  of  death  or  finding  of  death  has 
been  made  by  the  Secretary  of  War  or 
•  the  Secretary  of  the  Navy  and  the  per¬ 
son  was  reported  missing  or  missing  in 
action,  interned  in  a  neutral  country, 
captured  by  an  enemy,  beleaguered  or  be¬ 
sieged,  as  contemplated  by  Public  Law 
490,  77th  Congress  as  amended,  or  the 
claim  for  death  compensation  was  filed 
more  than  one  year  after  the  date  of 
(actual)  death,  an  original  award  of 
death  compensation  shall  commence: 

(1)  The  day  following  the  date  fixed 
by  the  Secretary  as  the  date  of  death 
(actual)  in  such  report:  Provided,  That 
claim  is  filed  within  one  year  after  the 
date  the  report  of  death  is  made;  other¬ 
wise  the  date  of  filing  claim;  however,  in 
no  event  shall  death  compensation  be 
paid  to  a  dependent  for  any  period  prior 
to  the  date  the  report  of  death  was  made, 
for  which  such  dependent  has  received  or 
is  entitled  to  receive  an  allowance,  allot¬ 
ment,  or  service  pay  of  the  deceased. 
(Pub.  Law  419,  78th  Cong.) 
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(2)  The  day  following  the  date  of 
death  (presumptive)  fixed  by  the  Secre¬ 
tary  in  such  finding:  Provided,  That 
claim  is  filed  within  one  year  after  the 
date  the  finding  of  death  is  made;  other¬ 
wise  the  date  of  filing  claim.  (Sec.  4,  60 
Stat.  732,  sec.  16, 57  Stat.  659, 58  Stat.  728; 
38  U.  S.  C.  731  note,  733,  ch.  12  note) 

5  4.79  Additional  allowance  lor  post¬ 
humous  child — (a)  When  effective  from 
date  of  the  child’s  birth.  (1)  For  the 
purposes  of  all  laws  granting  compensa¬ 
tion  or  pension  to  widows  or  children  of 
veterans  of  any  war  or  the  Regular  Es¬ 
tablishment,  except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  the 
additional  allowance  on  account  of  a 
posthumous  child  shall  be  effective  as  of 
the  date  of  birth  of  such  child  upon  re¬ 
ceipt  of  proof  of  birth  in  conformity  with 
the  requirements  of  §  3.46  of  this  chap¬ 
ter:  Provided,  Mention  of  the  expected 
child  was  made  in  the  application  for 
death  benefits  filed  by  the  widow  or  the 
other  children. 

(2)  In  those  cases  in  which  death  com¬ 
pensation  or  pension  is  payable  from  the 
day  following  the  date  of  the  veteran’s 
death  (section  6,  Public  No.  304,  75th 
Congress,  and  Public  No.  279,  76th  Con¬ 
gress),  regardless  of  whether  mention  of 
the  expected  child  was  made  by  the 
widow  in  her  original  claim,  and  notice  of 
the  birth  of  such  child  is  received  within 
one  year  of  the  date  of  the  veteran’s 
death,  the  additional  allowance  for  such 
posthumous  child  will  be  effective  from 
the  date  of  the  child’s  birth. 

(b)  When  effective  from  the  date  of 
receipt  of  claim.  In  all  other  cases  not 
covered  by  paragraph  (a)  of  this  section, 
the  additional  allowance  on  account  of 
the  posthumous  child  will  be  effective 
from  the  date  of  receipt  of  claim  for  such 
child.  (Sec.  6.  50  Stat.  661,  53  Stat.  1209, 
sec.  4,  56  Stat.  732;  sec.  16,  57  Stat.  559; 
38  U.  S.  C.  357a,  472d,  731  note.xh.  12 
note) 

EFFECTIVE  DATES  OF  INCREASE  OF  DEATH 
PENSION  OR  COMPENSATION 

8  4.80  Civil  and  Indian  Wars.  Under 
the  provisions  of  the  acts  of  June  9,  1930 
(46  Stat.  529)  and  March  3,  1944  (Public 
No.  245,  78th  Congress),  Increased  pen¬ 
sion  on  account  of  age  of  widows  and 
remarried  widows  shall  commence  from 
the  seventieth  birthday:  Provided,  That 
as  to  widows  of  Indian  war  veterans  in 
receipt  of  pension  on  March  3,  1944,  the 
increased  rates  payable  under  Public 
Law  245,  78th  Congress,  by  reason  of 
attained  age  or  because  the  widow  was 
the  wife  of  the  soldier  during  his  war 
service  shall  commence  from  the  date  of 
filing  claim  after  March  3,  1944.  (Sec. 
2,  58  Stat.  109;  38  U.  S.  C.  381c) 

§  4.81  General  Law.  (a)  Where  a 
person  was  on  the  rolls  July  1, 1938,  under 
the  provisions  of  the  General  Pension 
Law,  for  death  resulting  from  service 
prior  to  April  21, 1898,  pension  at  the  rate 
provided  in  §  4.122  (d)  (Public  No.  758, 
75th  Congress,  act  of  June  28, 1938)  shall 
be  authorized  effective  July  1, 1938,  in  any 
case  where  such  rate  exceeds  that  being 
paid  the  beneficiary  on  June  30,  1938, 
provided  entitlement  thereto  is  otherwise 
established. 


(b)  Where  a  person  was  on  the  rolls 
December  19,  1941,  under  the  provisions 
of  the  General  Pension  Law,  pension  at 
the  rate  provided  in  §  4.122  (b)  or  8  4.124 
(Public  Law  359,  77th  Congress)  shall  be 
authorized  effective  December  19,  1941, 
provided  entitlement  thereto  is  otherwise 
established. 

(c)  Where  a  person  was  on  the  rolls 
August  1,  1942,  under  the  provisions  of 
the  General  Pension  Law,  for  death  re¬ 
sulting  from  service  prior  to  April  21, 
1898,  pension  at  the  rate  provided  in 
8  4.122  (e)  (Public  Law  690,  77th  Con¬ 
gress,  act  of  July  30,  1942)  shall  be  au¬ 
thorized  effective  August  1,  1942,  in  any 
case  where  such  rate  exceeds  that  being 
paid  the  beneficiary  on  July  31, 1942,  pro¬ 
vided  entitlement  thereto  is  otherwise 
established.  (52  Stat.  1214.  sec.  1,  55 
Stat.  844.  sec.  1,  56  Stat.  731;  38  U.  S.  C. 
35,  ch.  12  note) 

8  4.82  Public  No.  2,  and  Sections  28 
and  31,  Title  III,  Public  No.  141,  73d  Con¬ 
gress,  Section  3,  Public  No.  304,  75th  Con¬ 
gress,  Section  5,  Public  No.  198,  76th  Con¬ 
gress,  or  Public  Laws  242,  359,  667,  690, 
77th  Congress,  and  Public  Law  242,  78th 
Congress.  The  effective  date  of  an  award 
of  Increased  pension  or  compensation 
payable  under  Public  No.  2,  73d  Congress', 
sections  28  and  31,  Title  III,  Public  No. 
141,  73d  Congress,  section  3,  Public  No. 
304,  75th  Congress,  section  5,  Public  No. 
198,  76th  Congress,  Public  Laws  242,  359, 
667,  and  690,  77th  Congress,  and  Public 
Law  242,  78th  Congress,  shall  be  fixed  in 
accordance  with  the  facts  found,  except 
that: 

(a)  No  award  of  Increased  pension  or 
compensation  may  be  effective  prior  to 
the  date  of  receipt  of  the  evidence  show¬ 
ing  entitlement  thereto;  except  that  a 
widow  who  attains  an  age  at  which  an 
Increased  rate  is  provided  under  Vet¬ 
erans’  Regulation  No.  1  (g)  (38  U.  8.  C. 
ch.  12)  or  under  section  3  of  Public  No. 
304,  75th  Congress,  or  under  section  5 
of  Public  No.  198,  76th  Congress,  or  under 
section  1  of  Public  Law  690,  77th  Con¬ 
gress,  or  under  section  3  of  Public  Law 
242,  78th  Congress,  shall  be  entitled  to 
receive  such  increase  effective  on  the 
date  of  attainment  of  the  age  at  which 
an  Increase  is  authorized  if  evidence  es¬ 
tablishing  the  date  of  birth  is  on  file  on 
the  date  of  attainment  of  such  age  or  is 
received  within  one  year  from  the  date 
of  the  prescribed  anniversary  of  the  date 
of  birth:  Provided,  That  in  original 
claims  where  the  claimant  has  shown 
that  she  was  past  the  age  at  which  the 
minimum  rate  is  payable  at  the  date  of 
filing  her  claim,  the  increased  rate  pro¬ 
vided  on  account  of  age  may  be  author¬ 
ized  as  of  the  beginning  date  of  the 
award  or  as  of  the  date  she  attained  the 
required  age  whichever  is  the  later: 
Provided,  Satisfactory  proof  of  the  fact 
and  date  of  birth  is  received  within  one 
year  from  the  date  of  request  therefor: 
Provided  further,  That  in  no  event  will 
the  increase  be  awarded  from  a  date 
prior  to  the  date  authorized  in  the  law  or 
regulation  invoked:  Provided  further. 
That  any  increase  authorized  for  periods 
prior  to  September  1, 1941,  under  section 
3  of  Public  No.  304,  75th  Congress,  or 
section  5,  Public  No.  198.  76th  Congress, 
must  be  made  subject  to  the  conditions 


of  subparagraph  (c)  hereof:  Provided 
further,  That  any  increase  authorized  for 
periods  beginning  on  or  after  September 
1,  1941,  under  Public  Law  242,  77th  Con¬ 
gress,  must  be  made  subject  to  the  con¬ 
ditions  of  paragraph  (f)  of  this  section. 
(See  8  4.52.) 

(b)  For  the  purposes  of  paragraph 
(a)  of  this  section,  increased  pension  or 
compensation  shall  be  taken  to  mean 
any  award  of  pension  or  compensation 
amending,  reopening,  or  supplementing 
a  previous  award,  authorizing  any  pay¬ 
ments  not  theretofore  authorized  to  the 
particular  individual  involved.  (38 
U.  S.  C.  ch.  12,  Reg.  2  (a)  Part  I  par.  II) 

(c)  Subject  to  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  where 
the  widow  or  parent  of  a  World  War 
veteran,  Including  a  veteran  who  served 
as  provided  in  section  5,  Public  Law  304, 
75th  Congress,  was  on  the  rolls  on  August 
16,  1937,  compensation  at  the  rates  pro¬ 
vided  in  section  3,  Public  Law  304,  75th 
Congress,  shall  be  effective  August  16, 
1937;  or  if  the  widow  was  on  the  rolls 
July  19,  1939,  the  increased  rate  shall 
be  effective  July  19,  1939:  Provided,  That 
the  rate  of  compensation  shall  be  as  pre¬ 
scribed  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph  if  the  widow  or  parent 
was  in  receipt  of  Government  insurance 
on  August  16,  1937,  or  July  19,  1939,  or 
thereafter,  whichever  date  is  applicable. 

(1)  (i)  The  rates  under  section  3, 
Public  No.  304,  75th  Congress,  shall  not 
be  payable  while  the  combined  monthly 
rates  of  compensation  and  yearly  renew¬ 
able  term,  automatic,  or  United  States 
Government  life  (converted)  insurance; 
or  compensation  and  compensation;  or 
compensation  and  pension,  equal  or  ex¬ 
ceed  the  rates  prescribed  in  section  3, 
supra.  (8  4.123) 

(il)  The  rates  under  section  5,  Public 
No.  198,  76th  Congress,  shall  not  be  pay¬ 
able  while  the  combined  monthly  rates 
of  compensation  and  yearly  renewable 
term,  or  automatic  insurance;  or  com¬ 
pensation  and  compensation;  or  com¬ 
pensation  and  pension  payable  equal  or 
exceed  the  rates  prescribed  in  section  5, 
supra.  (8  4.124.) 

(2)  If  the  combined  monthly  rates  of 
compensation  and  insurance;  or  of  com¬ 
pensation  and  compensation ;  or  of  com¬ 
pensation  and  pension  payable  under  the 
laws  in  effect  prior  to  August  16, 1937,  do 
not  equal  or  exceed  the  rates  prescribed 
in  section  3.  Public  No.  304,  75th  Con¬ 
gress,  or  in  section  5  of  Public  No.  198, 
76th  Congress,  the  amount  of  compensa¬ 
tion  payable  while  the  insurance  or  con¬ 
current  compensation  or  pension  is  pay¬ 
able  shall  be  that  w'hich  equals  the  differ¬ 
ence  between  the  amount  of  the  monthly 
instalment  of  insurance  or  concurrent 
compensation  or  pension  and  the  rate  of 
compensation  otherwise  payable  under 
section  3,  Public  No.  304,  75th  Congress, 
or  section  5,  Public  No.  198,  7Gth  Con¬ 
gress,  as  the  case  may  be,  subject  to  the 
increase  at  the  full  rate  prescribed  in  the 
applicable  law  from  the  day  following 
the  ending  date  of  the  insurance  award 
or  of  the  discontinuance  of  payments  of 
compensation  or  pension  under  the  con¬ 
current  award.  United  States  Govern¬ 
ment  life  (converted)  insurance  is  not  to 
be  included  in  the  computation  of  the 
combined  monthly  rates  from  and  after 
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July  19,  1939,  (the  date  of  enactment  of 
Public  No.  198,  76th  Congress). 

(3)  Rates  and  increases  of  compensa¬ 
tion  rates  shall  be  paid  under  Veterans’ 
Regulation  No.  1  (g)  (^0  U.  S.  C.  ch  12) 
on  or  after  August  16, 1937,  or  on  or  after 
July  19,1939,  in  those  cases  in  which  the 
greater  amount  of  compensation  is  pay¬ 
able  under  such  regulation,  without  re¬ 
gard  to  the  amount  of  insurance,  con¬ 
current  awards  of  compensation  or  pen¬ 
sion  being  paid. 

(d)  <1)  Widows  or  parents  in  World 

War  cases  placed  on  the  compensation 
rolls  effective  on  or  after  August  16,  1937, 
shall  be  paid  for  any  period  over  which 
they  may  be  entitled  to  compensation  at 
the  rates  and  increases  of  rates  pre¬ 
scribed  under  paragraph  (c)  of  this  sec¬ 
tion,  except  that  no  rate  prescribed 
under  section  3,  Public  No.  304,  75th  Con¬ 
gress,  in  excess  of  the  rate  provided  under 
Veterans’  Regulation  No.  1  (g)  (38 

U.  S.  C.  ch.  12)  shall  be  effective  prior  to 
September  1,  1937. 

<2>  Widows  or  parents  in  World  War 
I  cases  placed  on  the  compensation  rolls 
effective  on  or  after  July  19,  1939,  shall 
be  paid  for  any  period  over  which  they 
may  be  entitled  to  compensation  at  the 
rates  and  increased  rates  prescribed 
under  paragraph  (c)  of  this  section  ex¬ 
cept  that  no  rate  prescribed  under  sec¬ 
tion  5,  Public  No.  198,  76th  Congress,  in 
excess  of  the  rate  provided  under  section 
3,  Fublic  No.  304,  75th  Congress,  shall  be 
effective  prior  to  August  1,  1939. 

(e)  For  the  purpose  of  paragraphs 
(c)  and  (d>  of  this  section  the  term  “on 
the  rolls’’  shall  include  those  who  are 
placed  on  the  rolls  effective  as  of  a  date 
prior  to  August  16,  1937,  or  prior  to  July 
19,  1939,  whichever  date  is  for  applica¬ 
tion. 

(f )  Awards  of  service-connected  bene¬ 
fits  for  periods  beginning  on  or  after 
September  1,  1941,  to  widows  or  parents 
of  veterans  of  World  War  I,  Spanish- 
American  War,  Philippine  Insurrection, 
or  Boxer  Rebellion,  or  of  veterans  whose 
death  resulted  from  service  as  compre¬ 
hended  by  paragraph  I,  (c) ,  Part  II,  Vet¬ 
erans’  Regulations  No.  1  (a) ,  (38  U.  S.  C. 
ch.  12). 

(1)  On  and  after  September  1,  1941, 
the  rates  provided  by  section  5,  Public 
No.  198,  76th  Congress,  are  payable  to 
the  widows  and  parents  of  veterans  of 
World  War  I,  the  Spanish-American 
War,  Philippine  Insurrection,  and  Boxer 
Rebellion  and  of  veterans  whose  deaths 
resulted  from  service  as  comprehended 
by  paragraph  I  (c).  Part  II.  Veterans’ 
Regulation  No.  1  (a),  (38  U.  S.  C.  ch.  12) 
subject  to  the  provisions*  of  subpara¬ 
graphs  (2),  (3),  and  (4)  of  this  para¬ 
graph. 

(2)  During  the  period  beginning  Sep¬ 
tember  1,  1941,  and  ending  July  31,  1942, 
the  rates  payable  under  section  5,  Public 
No.  198,  shall  not  be  payable  while  the 
combined  monthly  rates  of  compensation 
or  pension  and  of  yearly  renewable  term, 
automatic  insurance  or  National  Service 
Life  Insurance  payable,  equal  or  exceed 
the  rates  prescribed  in  section  5,  supra. 
(§  4.124.) 

(3)  If  during  the  period  beginning 
September  1,  1941,  and  ending  July  31, 
1942,  the  combined  monthly  rates  of 
compensation  or  pension  payable  under 


the  laws  in  effect  prior  to  August  16, 1937, 
and  insurance  do  not  equal  or  exceed 
the  rates  prescribed  in  section  5  of  Pub¬ 
lic  No.  198,  76th  Congress,  the  amount  of 
compensation  or  pension  payable  during 
such  period  while  the  insurance  is  pay¬ 
able  shall  be  that  which  equals  the  dif¬ 
ference  between  the  amount  of  the 
monthly  installment  of  insurance  and 
the  rate  of  compensation  or  pension 
otherwise  payable  under  section  5.  Pub¬ 
lic  No.  198,  76th  Congress,  subject  to  the 
increase  at  the  full  rate  prescribed 
therein  from  the  date  following  the  end¬ 
ing  date  of  the  insurance  award,  or 
August  1,  1942,  whichever  is  the  earlier. 

(4)  On  and  after  August  1,  1942,  in  no 
event  shall  monthly  payments  of  yearly 
renewable  term  or  automatic,  or  Na¬ 
tional  Service  Life  Insurance  serve  to 
reduce  the  amounts  of  compensation  or 
pension  otherwise  payable  under  existing 
compensation  or  pension  laws.  (Pub. 
Law  667,  77th  Cong.) 

(g)  Awards  of  service-connected  ben¬ 
efits  for  periods  beginning  on  or  after 
December  19,  1941,  to  widows,  children, 
or  parents  of  veterans  whose  death  re¬ 
sulted  from  service  since  March  4.  1861, 
as  comprehended  by  paragraph  I  (c), 
Part  II,  Veterans’  Regulation  No.  1  (a) 
(38  U.  S.  C.  ch.  12),  as  amended  by  the 
act  of  December  19,  1941  (Pub.  Law  359, 
77th  Cong.). 

(1)  On  and  after  December  19,  1941, 
the  rates  provided  by  section  5,  Public  No. 
198,  76th  Congress,  as  amended,  are  pay¬ 
able  to  the  widows,  children,  and  parents 
of  veterans  whose  death  resulted  from 
service  since  March  4,  1861,  as  compre¬ 
hended  by  paragraph  I  (c).  Part  II.  Vet¬ 
erans’  Regulation  No.  1  (a)  (38  U.  S.  C. 
ch.  12),  as  amended  by  Public  Law  359, 
77th  Congress  (act  of  December  19, 1941) , 
subject  to  the  provisions  of  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph 
and  paragraph  (f)  (4)  of  this  section. 

(2)  During  the  period  beginning  De¬ 
cember  19, 1941,  and  ending  July  31, 1942, 
the  rates  payable  under  section  5,  Public 
No.  198,  76th  Congress,  as  amended,  shall 
not  be  payable  while  the  combined 
monthly  rates  of  compensation  or  pen¬ 
sion  and  of  yearly  renewable  term,  or 
automatic  insurance,  or  National  Serv¬ 
ice  Life  Insurance  payable,  equal  or  ex¬ 
ceed  the  rates  prescribed  in  section  5, 
supra.  (§4.124.) 

(3)  If  during  the  period  beginning 
December  19,  1941,  and  ending  July  31, 
1942,  the  combined  monthly  rates  of 
compensation  or  pension  and  insurance 
do  not  equal  or  exceed  the  rates  pre¬ 
scribed  in  section  5  of  Public  No.  198, 
76th  Congress,  as  amended,  the  amount 
of  compensation  or  pension  payable  dur¬ 
ing  such  period  while  the  insurance  is 
payable  shall  be  that  which  equals  the 
difference  between  the  amount  of  the 
monthly  installment  of  insurance  and 
the  rate  of  compensation  or  pension 
otherwise  payable  under  section  5,  Pub¬ 
lic  No.  198,  76th  Congress,  as  amended, 
subject  to  the  increase  at  the  full  rate 
prescribed  therein  from  the  date  follow¬ 
ing  the  ending  date  of  the  insurance 
award,  or  August  1,  1942,  whichever  is 
the  earlier.  In  no  event,  however,  will 
the  rates  payable  be  less  than  those  au¬ 
thorized  by  paragraph  I,  Veterans’  Reg¬ 
ulation  No.  1  (g)  (38  U.  S.  C.  ch.  12). 


(Secs.  1,  4,  28,  31.  48  Stat.  8.  9,  524,  526, 
sec.  3.  50  Stat.  660,  sec.  5.  53  Stat.  1070, 
sec.  3,  55  Stat.  844,  secs.  2,  10,  56  Stat. 
659,  731,  sec.  3.  58  Stat.  107;  38  U.  S.  C. 
364g,  472b-l,  501a,  701,  704,  722,  ch.  12 
note) 

EFFECTIVE  DATES  OF  REDUCTIONS  AND  DIS¬ 
CONTINUANCES  OF  DEATH  PENSION  AND 

COMPENSATION 

§  4.84  General  law  and  service  acts. 
Awards  of  compensation  or  pension  shall 
be  reduced  or  discontinued  as  follows 
under: 

General  law  (sections  4702  and  4707, 
Revised  Statutes,  as  amended); 

Service  acts,  relating  to  the  Civil  War, 
act  of  May  1,  1920  (41  Stat.  585) ;  act  of 
July  3,  1926  (44  Stat.  806);  act  of  June 
9,  1930  (46  Stat.  529) ;  and  act  of  Decem¬ 
ber  8,  1944  (Pub.  Law  471,  78th  Cong.); 

Indian  wars,  act  of  March  3,  1927  (44 
Stat.  1361);  and  act  of  March  3,  1944 
(Pub.  Law  245,  78th  Cong.) ; 

War  with  Spain,  Boxer  Rebellion,  and 
Philippine  Insurrection,  act  of  May  1, 
1926  (44  Stat.  382),  as  reenacted  by  Pub¬ 
lic  No.  269,  74th  Congress  (t^ct  of  August 
13,  1935) ;  Public  Law  242,  78th  Congress 
(act  of  March  1,  1944  > ;  Public  Law  762, 
80th  Congress  (act  of  June  24,  1943); 

Act  of  July  13,  1943,  Public  Law  144, 
78th  Congress;  and 

Act  of  April  1,  1944,  Public  Law  280, 
78th  Congress. 

(a)  Termination  bit  limitation— (1) 
Widows  and  remarried  widows,  (i) 
Death  compensation  or  pension  payable 
to  a  widow  or  remarried  Vidow  shall 
terminate  the  day  of  death  or  the  day 
preceding  remarriage.  If  the  widow  is 
receiving  additional  compensation  or 
pension  for  a  child  or  children  based  on 
service  rendered  prior  to  April  21,  1898, 
the  date  of  termination  of  such  addi¬ 
tional  compensation  or  pension  shall  be 
the  date  of  death  of  the  child  or  the  day 
preceding  the  child’s  sixteenth  birthday. 
If  the  widow  is  receiving  additional  com¬ 
pensation  or  pension  for  a  child  or  chil¬ 
dren  based  on  service  rendered  on  and 
after  April  21,  1898,  the  date  of  termina¬ 
tion  of  such  additional  compensation  or 
pension  shall  be  the  date  of  death,  or 
the  day  preceding  the  child’s  eighteenth 
birthday,  or  the  day  preceding  marriage 
in  those  cases  in  which  the  additional 
compensation  or  pension  is  payable  sole¬ 
ly  by  reason  of  the  definition  of  the  term 
“child”  contained  in  section  7,  Public 
Law  144,  78th  Congress:  Provided,  That 
the  discontinuance  of  additional  com¬ 
pensation  or  pension  for  a  child  or  chil¬ 
dren  because  of  school  attendance  shall 
be  effective  as  provided  in  §  4.98  (g). 
Additional  death  compensation  or  pen¬ 
sion  being  paid  on  behalf  of  any  child  by 
reason  of  permanent  incapacity  for  self- 
support  shall  be  discontinued  effective 
the  date  of  last  payment  when  a  deter¬ 
mination  has  been  made  that  such  con¬ 
dition  no  longer  exists.  Additional  com¬ 
pensation  or  pension  for  a  helpless  child 
who  marries  shall  be  discontinued  as  of 
the  date  preceding  the  marriage,  except 
that  where  the  award  was  approved  un¬ 
der  the  general  law  or  a  service  act  prior 
to  April  1,  1944,  based  on  a  finding  that 
the  child  was  helpless  prior  to  attaining 
the  age  of  16  years  the  presumption  that 
helplessness  ceases  on  marriage  may  be 
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overcome  by  positive  proof  of  continuing 

helplessness. 

(ii)  Overpayment  to  widow:  When  a 
widow  has  continued  to  receive  compen¬ 
sation  or  pension  after  her  remarriage 
and  the  veteran’s  child  or  children  under 
the  age  of  16  years  or  helpless  child  or 
children  have  resided  with  and  been  sup¬ 
ported  by  her,  the  effective  date  shall  be 
the  date  of  last  payment. 

(iii)  Abandonment  of  ciiildren  by 
widow:  The  effective  date  shall  be  the 
date  of  last  payment  to  a  widow  whose 
compensation  or  pension  is  suspended  by 
reason  of  abandonment  of  children  under 
§  4  100. 

(iv)  Adulterous  cohabitation:  The  ef¬ 
fective  date  shall  be  from  the  commence¬ 
ment  of  open  and  notorious  adulterous 
cohabitation  when  forfeiture  has  been 
incurred  under  §4.102.  (Act  of  August 
7,  1682  (22  Stat.  345) ) 

(2)  Children,  (i)  Death  compensa¬ 
tion  or  pension  payable  to  a  child  based 
on  service  rendered  prior  to  April  21, 
1898,  shall  be  discontinued  effective  the 
date  of  death  or  the  day  preceding  the 
child’s  sixteenth  birthday.  Death  com¬ 
pensation  or  pension  payable  to  a  child 
based  on  service  rendered  on  and  after 
April  21, 1898,  shall  be  discontinued  effec¬ 
tive  the  date  of  death:  or  the  day  preced¬ 
ing  the  child’s  eighteenth  birthday,  or  the 
day  preceding  marriage  in  those  cases  in 
which  the  child  is  entitled  solely  by  rea¬ 
son  of  the  definition  of  the  term  “child’* 
contained  in  section  7,  Public  Law  144, 
78th  Congress:  Provided,  That  the  dis¬ 
continuance  of  compensation  or  pension 
because  of  school  attendance  shall  be 
effective  as  provided  in  §  4.98  (g). 

(ii)  Cessation  of  helplessness:  The 
date  of  last  payment  when  a  determina¬ 
tion  has  been  made  that  helplessness  no 
longer  exists. 

(iii)  Payment  to  child’s  mother  as  re¬ 
married  widow:  From  the  day  preceding 
the  commencement  of  compensation  or 
pension  to  a  remarried  widow  when  the 
veteran’s  child  or  children  under  the  age 
of  16  years  or  helpless  in  receipt  of  com¬ 
pensation  or  pension  are  members  of  her 
family  and  cared  for  by  her. 

(iv)  Marriage  of  helpless  child:  Pay¬ 
ments  to  or  for  a  helpless  child  who  mar¬ 
ries  shall  be  discontinued  as  of  the  date 
preceding  the  marriage,  except  that 
where  compensation  or  pension  has  been 
allowed  on  the  basis  of  a  finding  that  the 
child  was  helpless  prior  to  attaining  the 
age  of  16  years  and  the  award  was  ap¬ 
proved  prior  to  April  1,  1944,  the  pre¬ 
sumption  that  the  helpless  condition  has 
ceased  may  be  overcome  by  positive  proof 
of  continuing  helplessness.  (Pub.  Law 
762.  80th  Cong.) 

(b)  Mother  or  father ;  discontinuance 
lor  death  or  cessation  of  de-pendency. 
Prom  the  date  of  death  or,  if  no  longer 
dependent,  from  the  date  dependency 
ceased  to  exist.  (Rev.  Stat.  4707  as 
amended  by  the  act  of  June  27,  1890, 
*ev.  Stat.  4708) 

(c)  Discontinuance  for  residence  in 
encmy-controllcd  territory.  See  §  4.86 
(I>.  (Secs.  8.  12,  13.  14,  17  Stat.  569, 
570.  571.  sec.  1,  22  Stat.  345,  secs.  1,  3,  26 
Stat,  182,  sec.  4.  41  Stat.  586,  sec.  2.  44 
Stat.  382.  1362,  sec.  1,  57  Stat.  554,  58 
Stat.  108,  126.  797,  Pub.  I  v.  762,  80th 
Cong.;  38  U.  S.  C.  23.  37,  191,  200,  203- 


205,  281,  288,  364a,  381,  381a,  381c,  e,  f. 
471a-2,  727) 

Cross  References:  Discontinuance  under 
the  act  of  December  21,  1893  ( thirty -day 
notice).  (See  S  3.1135  of  this  chapter.) 

Renouncement.  (See  $  4.54.) 

§  4.86  Public  No.  2,  73d  Congress  ( act 
of  March  20, 1933),  as  amended;  sections 
28  and  31,  Title  III,  Public  No.  141,  73d 
Congress  tact  of  March  28,  1934),  as 
amended;  Public  No.  484,  73d  Congress 
(act  of  June  28,  1934),  as  amended;  and 
Pub.  Law  301,  79th  Cong.  ( act  of  Febru¬ 
ary  18,  1946).  Where  death  pension  or 
compensation  has  been  awarded  under 
the  provisions  of  Public  No.  2,  72d  Con¬ 
gress,  or  section  23  or  31,  title  III,  Public 
No.  141,  73d  Congress,  or  Public  No.  484, 
73d  Congress,  as  amended,  the  effective 
date  of  reduction  or  discontinuance  of 
such  death  pension  or  compensation 
shall  be  in  accordance  with  the  facts 
found,  except  that: 

(a)  Reduction  or  discontinuance  as  to 
rates.  When  reduction  or  discontinuance 
is  effected  as  to  rates,  such  reduction  or 
discontinuance  shall  be  effective  the  last 
day  of  the  month  in  which  the  reduction 
or  discontinuance  is  approved.  <38 
U.  S.  C.  ch.  12,  Reg.  2  (a>  Part  I,  par. 
ID  <b).) 

(b)  Remarriage  or  death  of  widow. 
(1)  Discontinuance  of  pension  or  com¬ 
pensation  because  of  remarriage  or 
death  of  a  widow  shall  be  effective  the 
date  next  preceding  the  date  of  her  re¬ 
marriage,  or  upon  the  date  of  her  death 
(38  U.  S.  C.  ch.  12,  Reg.  2  (a)  part  I, 
par.  Ill  (d) ),  except 

(2)  Discontinuance  of  pension  or 
compensation  because  the  widow  is 
estopped  to  deny  remarriage  shall  be  ef¬ 
fective  the  date  of  last  payment. 

(c)  Child  reaching  eighteen,  marry¬ 
ing,  dying  or  entering  military  or  naval 
service.  (1)  Discontinuance  of  pension 
or  compensation  because  of  a  child’s 
reaching  the  age  of  18  years,  or  being 
married,  or  dying  shall  be  effective  the 
date  next  preceding  the  eighteenth  birth¬ 
day  or  next  preceding  the  date  of  mar¬ 
riage,  or  will  be  effective  upon  the  date  of 
death:  Provided,  That  where  an  award 
to  a  widow  is  subject  to  reduction  because 
of  one  of  these  contingencies,  her  award 
will  be  payable  at  the  reduced  rate  effec¬ 
tive  the  date  of  the  child’s  eighteenth 
birthday,  the  date  of  marriage,  or  the 
day  following  the  date  of  the  child’s 
death.  (38  U.  S.  C.  ch.  12,  Reg.  2  (a), 
part  I  par.  Ill  (c).) 

(2)  In  those  cases  in  which  a  child 
enters  active  military  or  naval  service 
prior  to  his  eighteenth  birthday  and  an 
additional  amount  on  behalf  of  the  child 
is  included  in  a  widow’s  award,  the  ad¬ 
ditional  amount  will  continue  to  be  paid 
to  her.  In  those  cases  in  which  payments 
are  being  made  to  a  fiduciar  y  for  a  child, 
payments  to  the  fiduciary  will  continue. 
Otherwise,  payment  of  any  amounts  due 
will  be  made  to  the  child,  after  ascer¬ 
taining  his  current  address.  No  further 
claim  need  be  executed  by  the  child. 

(d)  Helpless  child;  school  child.  Pen¬ 
sion  or  compensation  to  or  for  an  un¬ 
married  child  who  is  over  the  age  of  18 
years  shall  be  discontinued: 

(1>  If  permanently  incapable  of  self- 
support  by  reason  of  physical  or  mental 


defect,  the  date  of  last  payment  when  a 
determination  has  been  made  that  help¬ 
lessness  no  longer  exists; 

(2)  The  last  day  upon  which  the  child 
attended  school,  when  the  child  has  been 
pursuing  a  course  of  instruction  at  a 
school,  college,  academy,  seminary,  tech¬ 
nical  institute,  or  university  particularly 
designated  by  him  and  approved  by  the 
administrator.  <See  §  4  98  (c>  and  (g) 
and  §  4.120.) 

(e)  Widow’s  award;  school  child.  (1) 
Where  an  additional  allowance  is  being 
paid  to  a  widow  for  a  child  or  children 
and  information  is  received  showing  a 
definite  date  that  a  child  has  died,  mar¬ 
ried,  or  discontinued  school,  an  amended 
award  will  be  appioved  immediately  re¬ 
ducing  payments  to  the  widow  accord¬ 
ingly,  as  provided  by  paragraphs  (c>  and 

(d)  of  this  section.  If  a  definite  date  is 
not  shown,  the  award  to  the  widow  will 
be  discontinued  as  of  the  date  of  last 
payment  and  information  furnished  that 
payments  will  not  be  resumed  until  the 
necessary  evidence  to  show  death,  mar¬ 
riage,  or  termination  of  schooling  has 
been  submitted,  except  that  if  the  notice 
shows  the  month  but  not  the  exact  date 
of  the  happening  of  the  contingency  the 
award  will  be  adjusted  as  of  the  first  day 
of  such  month. 

(2)  When  an  amended  award  is  ap¬ 
proved  under  the  criteria  set  forth  in  the 
paragraph  (e)  (1)  of  this  section,  evi¬ 
dence  will  be  requested  to  establish  the 
exact  date  of  death,  marriage,  or  discon¬ 
tinuance  of  school  attendance,  and  infor¬ 
mation  furnished  the  widow  that  unless 
the  evidence  is  received  within  30  days 
her  award  will  be  discontinued.  A  diary 
will  be  maintained  to  insure  appropriate 
action  being  taken  at  the  expiration  of 
the  30-day  period. 

(3)  If  the  evidence  establishes  a  differ¬ 
ent  date  of  death,  marriage,  or  discon¬ 
tinuance  of  school  attendance,  the  award 
will  be  amended  further  to  reflect  the 
correct  date  of  the  happening  of  the  con¬ 
tingency. 

(f)  Mother  or  father,  death  or  cessa¬ 
tion  of  dependency.  Pension  or  compen¬ 
sation  to  a  dependent  mother  or  father 
shall  be  discontinued  as  of  the  date  of 
death,  or,  if  no  longer  dependent,  as  of 
the  date  of  last  payment.  Determina¬ 
tion  of  continuance  of  dependency  and 
discontinuance  for  nondependency  or 
failure  to  file  dependency  evidence,  see 
§  3  286  of  this  chapter. 

(g)  Income  limitations  under  Vet¬ 
erans’  Regulation  No.  1  (a).  Part  III 
(38  U.  S.  C.  ch.  12)  and  Public  No.  484, 
73d  Congress  (act  of  June  28,  1934),  as 
amended.  (1)  Whenever  the  annual  in¬ 
come  of  any  unmarried  person  in  receipt 
of  death  pension  under  Veterans’  Reg¬ 
ulation  No.  1  (a) ,  Part  III,  or  Public  No. 
484,  73d  Congress  (and  as  amended  by 
Public  No.  844,  74th  Congress,  Public  No. 
304,  75th  Congress,  Public  No.  514.  75th 
Congress,  Public  No.  1S8,  76th  Congress, 
Public  Law  312,  78th  Congress,  and  Pub¬ 
lic  Law  483,  78th  Congress),  exceeds 
$1,000,  or  the  annual  income  of  any  mar¬ 
ried  person  or  any  person  with  minor 
children  in  receipt  of  such  pension  ex¬ 
ceeds  $2,500,  the  award  of  pension  shall 
be  discontinued  from  the  date  of  last  pay¬ 
ment. 
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(2)  A  follow-up  will  be  maintained 
with  respect  to  questionnaires  forwarded 
to  payees  for  the  purpose  of  determining 
the  amount  of  annual  income,  as  follows: 
If  at  the  expiration  of  30  days,  or  60  days 
if  payee  resides  without  the  continental 
limits  of  the  United  States,  the  question¬ 
naire  is  not  returned,  another  will  be  for¬ 
warded;  if  the  questionnaire  is  not  re¬ 
turned  at  the  expiration  of  the  second  30 
days,  or  60  days  if  the  payee  resides 
without  the  continental  limits  of  the 
United  States,  the  award  will  be  discon¬ 
tinued  as  of  the  date  of  last  payment. 
(See  also  §§  3.228,  3.293,  3.1163  of  this 
chapter  and  Veterans’  Administration 
adjudication  procedure. 

(h)  Fraud.  Where,  subsequent  to  the 
approval  of  an  award,  fraud  is  shown  to 
have  been  committed  prior  to  the  ap¬ 
proval  of  such  award  by  the  person  re¬ 
ceiving  pension  or  compensation  or  with 
his  or  her  knowledge,  the  effective  date 
of  discontinuance  shall  be  as  of  the  effec¬ 
tive  date  of  the  award  to  such  person.  If 
the  fraud  was  committed  subsequent  to 
the  approval  of  the  award  the  effective 
date  of  discontinuance  shall  be  as  of  the 
date  of  commitment  of  the  fraud. 

(i)  Beneficiary  resident  in  enemy- 
controlled  territory.  In  a  claim  for  ac¬ 
crued  benefits,  where  a  claim  and  evi¬ 
dence  to  show  that  neither  the  claimant 
nor  the  deceased  person  was  guilty  of  any 
of  the  offenses  enumerated  in  section  4, 
Public  Law  144,  78th  Congress,  was  not 
filed  prior  to  August  8,  1947,  discontinu¬ 
ance  of  death  pension  or  compensation 
under  section  5  of  Public  Law  144,  78th 
Congress,  shall  be  effective  July  12,  1943, 
on  an  award  to  any  person  not  a  citizen 
of  the  United  States  who  was  located  in 
the  territory  of  or  under  the  military 
control  of  an  enemy  of  the  United  States 
or  of  any  of  its  allies.  As  to  recommence¬ 
ment  of  payments,  see  §  4.88  (e>. 

(j)  Commonwealth  Army  of  the 
Philippines.  In  those  cases  in  which  an 
award  was  approved  prior  to  February  18, 
1946.  predicated  upon  service  in  the  or¬ 
ganized  military  forces  of  the  Govern¬ 
ment  of  the  Commonwealth  of  the  Philip¬ 
pines  while  such  forces  were  in  the  serv¬ 
ice  of  the  armed  forces  of  the  United 
States  pursuant  to  the  military  order  of 
the  President  of  the  United  States  dated 
July  26,  1941,  awards  of  death  benefits 
predicated  upon  nonservice-connected 
death  shall  be  discontinued  effective 
February  17,  1946,  and  awards  of  death 
benefits  predicated  upon  service-con¬ 
nected  death  at  a  dollar  rate  shall  be  re¬ 
duced  to  authorize  payment  effective 
February  18,  1946,  at  the  rate  of  one 
Philippine  peso  for  each  United  States 
dollar  authorized  under  the  law'.  (Public 
Law  301,  79th  Congress.)  (Secs.  1,  4,  9, 
28.  32.  48  Stat.  8.  9.  10.  524,  526,  secs.  3, 
5. 11.  57  Stat.  554,  555,  556,  sec.  5,  58  Stat. 
804,  60  Stat.  874;  38  U.  S.  C.  503  <c),  701, 
704,  709,  722,  729,  729a,  734,  ch.  12  note) 

Cross  References:  Renouncement.  (See 
§  4.54.) 

Receipt  of  active  service  or  retirement  pay. 
(See  §  3.299  of  this  chapter.) 

§  4  88  Recommencement  of  death  pen¬ 
sion  or  compensation.  Death  pension  or 
compensation  prevT.rly  discontinued 
will  be  recommends,  us  follows: 


(a)  Recommencement  after  discon¬ 
tinuance  under  section  4706,  Revised 
Statutes.  A  widow  whose  pension  has 
been  discontinued  under  section  4706, 
Revised  Statutes,  shall  be  restored  to  the 
rolls  from  the  sixteenth  birthday  of  the 
youngest  child  of  such  widow  and  the 
veteran,  provided  her  title  has  not  been 
forfeited  under  the  act  of  August  7, 1882. 

(b)  Recommencement  after  discon¬ 
tinuance  because  of  income.  (1)  In  any 
case  where  a  widow’s  award  has  been  dis¬ 
continued  because  of  income  and  title  is 
re-established  by  reason  of  the  school 
attendance  or  helplessness  of  a  child,  the 
effective  date  of  recommencement  of 
benefits  to  the  widow  will  be  governed 
by  the  rules  prescribed  by  §  4.98  or  §  4.86 
(d),  as  the  case  may  be. 

(2)  In  any  case  where  a  widow’s,  or 
child’s  award  has  been  discontinued  be¬ 
cause  of  income  and  title  is  re-established 
by  reason  of  reduction  in  income,  the 
effective  date  of  recommencement  will 
be  governed  by  §  3.228  of  this  chapter. 

(c)  Recommencement  after  discontin¬ 
uance  for  failure  to  file  dependency  evi¬ 
dence  or  information.  See  §  3.286  of  this 
chapter. 

(d)  Recommencement  after  discontin¬ 
uance  because  of  failure  to  file  annual 
income  questionnaire.  See  Veterans’ 
Administration  adjudication  procedure. 

(e)  Recommencement  of  awards  to 
foreign  beneficiaries.  In  any  claim 
where  payments  of  death  pension  or 
compensation  have  been  discontinued 
under  section  5,  Public  Law  144,  78th 
Congress,  because  a  beneficiary  who  was 
not  a  citizen  of  the  United  States  was 
a  resident  in  the  territory  of  or  under 
the  military  control  of  an  enemy  of  the 
United  States  or  of  any  of  its  allies,  or 
where  checks  to  which  the  beneficiary 
was  entitled  were  placed  in  the  special 
deposit  account  entitled  “Secretary  of 
the  Treasury,  Proceeds  of  Withheld  For¬ 
eign  Funds”  or  covered  into  miscel¬ 
laneous  receipts  pursuant  to  the  provi¬ 
sions  of  Public  No.  828,  76th  Congress, 
payment  of  such  amounts  shall  be  made 
upon  the  filing  of  a  new  claim  accom¬ 
panied  by  evidence  satisfactory  to  the 
Administrator  of  Veterans  Affairs  show¬ 
ing  that  the  claimant  was  not  guilty  of 
any  of  the  offenses  enumerated  in  sec¬ 
tion  4  of  Public  Law  144,  78th  Congress: 
Mutiny,  treason,  sabotage,  or  rendering 
assistance  to  an  enemy  of  the  United 
States  or  of  its  allies:  Provided,  That  a 
claim  as  required  by  this  paragraph  filed 
prior  to  August  7,  1946,  shall  be  consid¬ 
ered  a  claim  for  the  purposes  of  Public 
Law  622,  79th  Congress:  Provided  fur¬ 
ther,  That  where  an  award  is  subject  to 
discontinuance  under  the  provisions  of 
§  4.68  (i) ,  no  pension  or  compensation 
shall  be  paid  for  any  period  prior  to  the 
date  of  receipt  of  such  claim:  Provided 
further.  That  no  payments  shall  be  made 
to  a  citizen  or  subject  of  Germany  or 
Japan  while  residing  in  Germany  or  Ja¬ 
pan  (Pub.  Law  622,  79th  Cong.).  See 
§  4.86  (i)  as  to  discontinuance  of  pay¬ 
ments.  (Sec.  12,  17  Stat.  570,  sec.  9.  48 
Stat.  19  sec.  3,  57  Stat.  554.  60  Stat,  874; 
33  U.  S.  C.  200,  709,  729a,  ch.  12  note) 


EFFECTIVE  DATES  OF  READJUSTMENT  IN  RATES 
TO  DEPENDENTS 

§  4.90  Readjustment  after  contin¬ 
gency.  Public  No.  166,  69th  Congress  ( act 
of  May  1,  1926),  as  reenacted  by  Public 
No.  269,  74th  Congress  ( act  of  August  13, 
1935),  and  as  amended,  Public  No.  2,  73d 
Congress  (.act  of  March  20.  1933),  as 
amended,  Sections  28  and  31,  Public  No. 
141,  73d  Congress  (act  of  March  28, 1934), 
as  amended,  and  Public  No.  484,  73d  Con¬ 
gress  (act  of  June  28,  1934),  as  amended. 
(a)  In  any  claim  under  the  above  cited 
acts  in  which  death  pension  or  compen¬ 
sation  is  being  paid  the  widow  and  other 
dependents  of  a  person  who  served  and 
an  adjustment  in  the  rates  payable  be¬ 
comes  necessary  because  of  the  death, 
remarriage,  or  forfeiture  of  title  of  one 
or  more  of  the  beneficiaries,  readjust¬ 
ment  will  be  made  without  the  filing  of 
a  formal  application.  The  rates  for  the 
remaining  beneficiary  or  beneficiaries 
shall  be  the  amount  which  would  have 
been  payable  if  they  had  been  the  sole 
original  beneficiaries  and  will  become  ef¬ 
fective  the  day  following  the  date  of  dis¬ 
continuance  of  payments  under  the  prior 
award,  provided  the  evidence  necessary 
to  effect  an  adjustment  or  resumption  of 
payments  is  received  in  the  Veterans’ 
Administration  within  1  year  from  the 
date  of  request  therefor;  if  the  evidence 
is  not  received  within  1  year  from  the 
date  of  request  therefor,  payments  will 
be  authorized  from  the  date  of  receipt 
of  the  evidence.  (See  §  3.286  of  this 
chapter.) 

(b)  (1)  If  a  widow  with  a  child  or 
children  has  been  paid  compensation  or 
pension  subsequent  to  her  remarriage 
at  a  rate  in  excess  of  that  to  which  the 
child  or  children  were  entitled  in  their 
own  right,  an  amended  award  will  be 
made  to  the  widow  authorizing  payment 
to  her  in  her  own  right  of  the  amount 
to  which  she  was  entitled  for  herself 
and  child  or  children  until  the  date  next 
preceding  the  date  of  he  •  remarriage  and 
the  amount  to  which  the  child  or  children 
would  have  been  entitled  if  an  award  had 
been  made  to  them  from  that  date  to 
the  date  of  last  payment  to  the  widow. 
Thereafter,  if  in  order,  an  award  will  be 
made  to  or  in  behalf  of  the  child  or 
children. 

(2)  If  the  rate  payable  for  children 
in  their  own  right  is  in  excess  of  that 
paid  to  the  widow,  her  award  will  be 
discontinued  effective  date  of  last  pay¬ 
ment  and  the  award  to  the  children  will 
be  made  to  commence  the  date  of  the 
widow’s  remarriage.  The  rate  payable 
will  be  the  difference  between  the 
amount  paid  to  the  widow  and  the 
amount  payable  for  children  in  their 
own  right,  the  available  balance  being 
proportionately  divided.  The  full  rate 
to  which  each  child  is  entitled  will  be 
awarded  commencing  the  day  following 
the  date  of  last  payment  to  the  widow. 
(Secs.  4.  9.  48  Stat.  9,  10;  38  U.  S.  C. 
704,  709) 

APPORTIONMENT  OF  DEATH  PENSION  OR 
COMPENSATION 

§  4  91  Apportionment — (a)  Conditions 
under  which  apportionment  may  be 
made.  Death  compensation  or  pension 
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payable  under  any  law  or  veterans  reg¬ 
ulation  administered  by  the  Veterans’ 
Administration  shall  be  apportioned 
where  the  child  or  children  of  a  deceased 
person  who  served  are  not  in  the  actual 
or  constructive  custody  of  the  widow),  ex¬ 
cept  that  no  apportionment  of  death 
compensation  or  pension  payable  to  the 
widow  for  herself  and  child  or  children 
will  be  made  for  any  child  who  enters  the 
active  military  or  naval  service  of  the 
United  States  (8  4.86  (c) ) ;  or,  where  the 
child  or  children  are  separated  from  the 
widow,  due  to  her  incompetency,  and  a 
fiduciary  has  been  appointed  for  the 
widow,  who  is  providing  properly  for  the 
children  from  the  widow’s  estate  or  in¬ 
come  voluntarily  or  pursuant  to  a  decree 
of  a  court  of  competent  jurisdiction. 
The  apportionment  of  a  widow’s  pension 
or  compensation  will  not  be  considered 
a  reduction  thereof. 

(b)  Effective  dates  of  apportionment. 
(1)  The  effective  date  of  the  apportion¬ 
ment  will  be  the  first  day  of  the  month 
next  succeeding  that  in  which  notice  was 
received  in  the  Veterans’  Administration 
that  the  child  or  children  are  not  in  the 
actual  or  constructive  care  and  custody 
of  the  widow:  Provided.  That  where  prior 
to  the  initial  award  to  the  widow  the  lack 
of  custody  in  the  widow  is  shown,  the 
compensation  or  pension  will  be  appor¬ 
tioned  in  accordance  with  the  facts  found 
for  all  periods  affected:  Provided,  That 
where  there  was  a  running  award  on 
October  17, 1940,  under  the  laws  granting 
pensions  to  dependents  of  persons  who 
served  prior  to  April  21,  1898,  or  under 
the  laws  re-enacted  by  Public  No.  269, 
74th  Congress,  the  notice  hereinabove 
referred  t~  must  be  received  in  the  Vet¬ 
erans’  Administration  subsequent  to 
October  17,  1940:  Provided  further.  That 
pension  payable  under  such  laws  shall 
not,  in  any  event,  be  apportioned  for 
any  period  prior  to  October  17,  1940. 

(2)  The  rates  of  apportionment  out¬ 
lined  in  this  paragraph,  subject  to  the 
provisions  of  8  4.92,  apply  to  all  periods 
affected  both  prior  and  subsequent  to  the 
date  the  award,  either  original  or 
amended,  is  approved. 

(c)  Rates  payable — (1)  General — (i) 
Compensation.  For  periods  on  and  after 
September  1,  1948,  in  awards  of  death 
compensation  at  the  rates  provided  by 
Public  Ldw  868,  80th  Congress,  the  rate 
payable  for  the  widow  shall  be  $60 
monthly  where  the  death  of  the  veteran 
was  due  to  wartime  service  or  $48 
monthly  where  the  death  of  the  veteran 
was  due  to  peacetime  service,  and  the  re¬ 
mainder  of  the  amount  which  would  be 
payable  to  the  widow  if  all  children  were 
ir.  her  custody  will  be  equally  divided 
among  the  children.  The  amount  pay¬ 
able  on  behalf  of  any  child  or  children 
in  the  widow’s  custody  will  be  added  to 
the  widow’s  share.  For  periods  prior  to 
September  1,  1948,  and  where  compen¬ 
sation  is  payable  at  a  protected  rate  un¬ 
der  section  20,  Public  No.  78,  73d  Con¬ 
gress  or  section  28,  Public  No  141,  73d 
Congress,  the  rule  outlined  in  subdivi¬ 
sion  (ii)  of  this  subparagraph  shall 
apply. 

<ii)  Pension.  Public  No.  484,  73d  Con¬ 
gress  as  amended  and  Veterans  Regula¬ 
tion  No.  1  (a).  Part  III  (38  U.  S.  C.  Ch. 
12).  Apportionment  of  death  shall  be 


computed  as  follows:  The  share  for  all 
children  for  whom  claim  is  filed  will  be 
that  amount  to  which  they  would  be 
entitled  if  there  were  no  widow.  The 
widow’s  share  will  be  the  difference  be¬ 
tween  the  children’s  share  and  the  total 
amount  payable  on  account  of  the  widow 
and  all  children  for  whom  claim  is  filed. 
In  all  instances,  the  amount  payable  to 
or  for  the  children  will  be  divided  equally 
among  the  children.  The  share  for  any 
children  in  the  widow’s  custody  will  be 
added  to  the  widow’s  share.  If,  in  the 
application  of  this  rule,  the  widow’s  share 
would  be  increased  to  an  amount  greater 
than  the  amount  to  which  she  would  be 
entitled  if  there  were  no  children,  then 
her  share  will  be  the  amount  to  which 
she  would  be  entitled  if  there  were  no 
children,  and  the  difference  between  the 
amount  of  such  widow’s  share  and  the 
entire  amount  payable  for  the  widow  and 
children  will  be  the  children’s  share.  If, 
however,  in  the  application  of  this  rule, 
the  widow’s  share  would  be  reduced  to 
an  amount  lower  than  50  percent  of  that 
to  which  she  would  be  entitled  if  there 
were  no  children,  then  her  share  will  be 
50  percent  of  the  amount  to  which  she 
would  be  entitled  if  there  were  no  chil¬ 
dren,  and  the  difference  between  the 
amount  of  such  widow’s  share  and  the 
entire  amount  payable  for  the  widow 
and  children  will  be  the  children’s  share. 

(iii)  Civil  War  pension.  When  pen¬ 
sion  is  payable  under  Public  No.  190,  66th 
Congress  (act  of  May  1,  1920),  as 
amended,  including  Public  Law  270,  80th 
Congress  (act  of  July  30,  1947),  the  ap¬ 
portioned  monthly  rates  shall  be  as 
follows: 


On  and 
after 
Oct.  17, 
1940 

On  and 
after 
Sept.  1, 
1947 

Widow . 

$21.00 

$25.20 

Child . 

15.00 

18.00 

Each  additional  child . 

6.00 

7.20 

Totnlamount  for  children  equally 
divided. 

The  additional  monthly  payment  of 
$10.00  provided  by  the  acts  of  May  23, 
1928,  and  June  9,  1930,  which  was  in¬ 
creased  to  $12.00  effective  Sept.  1,  1947, 
by  the  act  of  July  30, 1947  (Pub.  Law  270, 
80th  Cong.),  because  of  attained  age  of 
a  widow  shall  be  added  to  the  widow’s 
share. 

(iv)  Indian  war  pension.  When  pen¬ 
sion  is  payable  under  Public  No.  723,  69th 
Congress  (act  of  March  3,  1927)  as 
amended,  including  Public  Law  398,  80th 
Congress  (act  of  January  19,  1948),  the 
apportioned  monthly  rates  shall  be  as 
follows: 


On  and 
after 
Oct.  17, 
1040 

On  and 
after 
Mar.  1, 
1048 

Widow . 

$21.00 

15.00 

6.00 

$25.20 

18.00 

7.20 

Child . 

Each  additional  child . 

Total  amount  for  children  equally 
divided. 

The  additional  monthly  payment  of 
$10.00  provided  by  the  act  of  Mar.  3, 1944 
(Pub.  Law  245,  78th  Cong.),  which  was 
Increased  to  $12.00  effective  Mar.  1,  1948, 


by  the  act  of  January  19,  1948  (Pub.  Law 
398,  80th  Cong.) ,  because  of  attained  age 
of  a  widew'  shall  be  added  to  the  widow’s 
share. 

(v)  Spanish- American  War  ( Includ¬ 
ing  Boxer  Rebellion  and  Philippine  In¬ 
surrection)  Pension.  Service  act,  reen¬ 
acted  by  Public  No.  269,  74th  Congress 
and  amended.  When  pension  is  payable 
under  Public  No.  166,  69th  Congress  (act 
of  May  1,  1926),  as  reenacted  by  Public 
No.  269,  74th  Congress,  and  as  amended, 
including  Public  Law  270,  80th  Congress 
(act  of  July  30,  1947),  the  apportioned 
monthly  rates  shall  be  as  follows: 


On  and 
alter 
Oct.  17, 
1940 

On  and 
after 
Sept.  1, 
1946 

On  and 
after 
Sept.  1, 
1947 

Widow . . 

$21.00 

15.00 

6.00 

$28.00 

18.00 

6.00 

$33.60 

21.60 

7.20 

Child . . . . 

Each  additional  child... 

Total  amount  for  children  equally  divided 


The  additional  monthly  payment  of  $10 
provided  by  the  act  of  March  1,  1944 
(Pub.  Law  242,  78th  Cong.),  because  of 
attained  age  of  a  widow  which  applies 
only  for  the  period  from  April  1,  1944, 
through  August  31,  1946,  shall  be  added 
to  the  widow’s  share. 

(2)  Rate  for  additional  beneficiary. 
In  any  case  w'herein  death  compensation 
or  pension  is  being  currently  paid  and 
claim  is  filed  by  or  for  an  additional 
dependent  of  the  veteran,  who  is  entitled 
to  an  apportioned  share,  no  reduction 
will  be  made  in  the  current  award  for 
any  period  prior  to  the  first  of  the  month 
next  succeeding  that  in  which  the 
changed  award  is  approved.  The  amount 
payable  during  such  period  to  or  for  the 
additional  dependent  will  be  the  differ¬ 
ence  between  the  amount  of  compensa¬ 
tion  or  pension  currently  being  paid  and 
the  total  amount  payable  by  reason  of 
including  the  additional  dependent.  On 
and  after  the  first  day  of  the  month  next 
succeeding  that  in  which  the  changed 
award  is  approved  the  total  amount  of 
compensation  or  pension  will  be  appor¬ 
tioned  as  provided  in  paragraph  (c)  (1) 
of  this  section. 

(d)  Special  apportionments.  In  any 
case  wherein  it  is  clearly  shown  by  com¬ 
petent  evidence  that  the  application  of 
the  foregoing  provisions  of  these  regula¬ 
tions  will  result  In  undue  hardship  upon 
the  widow  or  children,  and  relief  can  be 
afforded  without  undue  hardship  to  other 
persons  at  interest,  the  assistant  admin¬ 
istrator  for  claims,  in  central  office,  or 
the  director  of  claims  service  in  a  branch 
office  shall  determine,  without  regard  to 
the  foregoing  provisions  of  these  regula¬ 
tions,  the  exact  amount  to  be  apportioned 
to  each  individual  in  interest.  The  di¬ 
rector,  dependents  and  beneficiaries 
claims  service,  in  central  office  cases,  or 
the  chief,  dependents  and  beneficiaries 
claims  division,  in  branch  office  cases, 
will  make  appropriate  recommendation 
to  the  official  authorized  to  make  deter¬ 
minations  in  such  cases.  (Secs.  3,  4,  20, 
28,  48  Stat.  9,  309,  524,  1281,  sec.  3.  54 
Stat.  1195;  38  U.  S.  C.  49a  note,  505,  704, 
722;  Pub.  Law  868,  80th  Cong.) 
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RULES  AND  REGULATIONS 


§  4.92  Changing  prior  apportion¬ 
ments;  discontinuance  of  apportion¬ 
ments,  effective  dates — (a)  Changing 
prior  apportionments — (1)  When  change 
may  he  made.  If  an  award  has 
been  made  pursuant  to  a  prior  appor¬ 
tionment  regulation,  and  a  retroactive 
increase  in  the  total  amount  payable  is 
in  order,  the  awards  will  be  adjusted  in 
accordance  with  §4.91  (c),  effective  as 
of  the  commencement  date  of  the  prior 
apportionment  or  the  date  of  the  in¬ 
crease  in  the  total  amount  payable, 
whichever  is  the  later:  Provided,  No 
overpayment  to  any  payee  will  result. 
If  an  overpayment  to  any  payee  will  re¬ 
sult,  the  amount  of  the  retroactive  in¬ 
crease  will  be  divided  equally  among  the 
children  from  the  effective  date  of  such 
increase  to  the  last  day  of  the  month  in 
which  the  action  is  taken,  thereafter 
applying  the  rates  prescribed  in  §  4.91 
(c). 

<2>  When  change  may  not  be  made. 
If  an  award  has  been  properly  made  pur¬ 
suant  to  a  prior  apportionment  regula¬ 
tion  and  payment  is  being  made  to  any 
payee  pursuant  to  such  award,  the  award 
will  not  be  disturbed  retroactively  except 
as  provided  in  subparagraph  (1)  of  this 
paragraph.  Any  adjustment  made  nec¬ 
essary  by  reason  of  a  change  in  regula¬ 
tions  will  be  made  effective  as  of  the  first 
day  of  the  month  next  succeeding  that  in 
which  the  changed  award  is  approved. 

<  b )  Discontinuance  of  apportionments, 
effective  dates.  In  those  cases  where 
death  compensation  or  pension  is  appor¬ 
tioned  between  the  widow  and  a  child  or 
children  and  payments  have  been  or  are 
being  made  to  such  dependents  subse¬ 
quent  to  the  date  of  cessation  of  the 
condition  on  which  it  is  predicated,  the 
effective  date  of  discontinuance  of  the 
apportioned  benefit  to  the  child  or  chil¬ 
dren  shall  be  the  date  of  last  payment, 
and  the  award  to  the  widow  will  be  ad¬ 
justed  accordingly:  Provided,  That  in 
the  event  of  death  the  effective  date  shall 
be  the  date  of  death:  Provided  further, 
That  upon  attainment  by  a  child  of  an 
age  (16,  18  or  21)  after  which  compen¬ 
sation  or  pension  is  no  longer  payable 
the  effective  date  shall  be  the  day  pre¬ 
ceding  the  date  of  attainment  of  such 
age:  Provided  further.  That  upon  mar¬ 
riage  of  a  child  the  effective  date  shall 
be  the  date  preceding  the  date  of  mar¬ 
riage:  Provided  further.  That  when  a 
child  discontinues  a  course  of  instruc¬ 
tion  the  effective  date  will  be  the  last 
day  of  attendance.  (38  U.  S.  C.  ch.  12, 
Reg.  6  (c).>  (Sec.  3.  54  Stat.  1195;  38 
U.  S.  C.  49a  note) 

§  4.93  Awards  where  all  beneficiaries 
do  not  file  a  claim  on  the  same  date; 
fractions  of  one  cent,  (a)  Awards  where 
some  but  not  all  dependents  apply.  In 
any  case  where  claim  is  or  has  been  filed 
by  or  on  behalf  of  one  or  more  depend¬ 
ents,  but  is  not  filed  by  or  on  behalf  of 
all  dependents  who  may  be  entitled,  the 
awards  (original  or  amended)  for  those 
dependents  who  have  filed  claim  will  be 
made  for  all  periods  affected  at  the  rates 
and  in  the  same  manner  as  though  there 
were  no  other  dependents. 

(b)  Computation  of  rate  for  addition¬ 
al  beneficiary.  In  any  case  wherein 
death  compensation  or  pension  is  being 


currently  paid  and  claim  is  filed  by  or 
for  an  additional  dependent,  a  retro¬ 
active  adjustment  in  the  current  award 
will  be  made,  provided  no  overpayment 
will  result.  If  an  overpayment  would 
result,  the  current  award  will  be  reduced 
as  of  the  first  of  the  month  next  succeed¬ 
ing  that  in  which  the  changed  award  is 
approved,  and  the  amount  payable  prior 
to  the  date  of  reduction  to  or  for  such 
additional  dependent  will  be  the  differ¬ 
ence  between  the  amount  of  compensa¬ 
tion  or  pension  currently  being  paid  and 
the  total  amount  payable  by  reason  of 
including  the  additional  dependent.  On 
and  after  the  first  day  of  the  month  next 
succeeding  that  in  which  the  changed 
award  is  approved,  the  additional  de¬ 
pendent  will  be  entitled  to  his  full  share. 
(For  apportioned  awards,  see  §  4.91  (c) 
(2).) 

(c)  Fractions  of  1  cent,  in  awards.  In 
all  cases  where  the  amount  to  be  paid 
under  any  award  involves  a  fraction  of 
a  cent,  the  fractional  part  will  be  ex¬ 
cluded. 

PAYMENT  OF  PENSION  OR  COMPENSATION  TO 

A  CHILD  WHEN  IT  REACHES  16  OR  18  YEARS 

OF  AGE 

Payment  of  Pension  or  Compensation 
Based  Upon  Helplessness 

§  4.94  Helpless  child.  For  the  pur¬ 
pose  of  the  laws  authorizing  the  payment 
of  death  compensation  or  pension,  the 
term  “helpless  child”  shall  mean  a  child 
who  was  permanently  incapable  of  self- 
support  by  reason  of  physical  or  mental 
defect  at  the  date  of  attaining  the  age 
of  16  or  18  years,  whichever  is  applicable, 
and  at  the  date  of  filing  claim.  The  re¬ 
quirement  that  a  child  be  “insane,  idiotic, 
or  otherwise  mentally  or  physically  help¬ 
less”  as  a  prerequisite  to  the  continuance 
of  benefits  after  a  child  attains  the  age 
of  16  years  will  be  considered  as  having 
been  met  when  the  evidence  shows  that 
the  child  is  permanently  incapable  of 
self-support  by  reason  of  physical  or 
mental  defect.  (Sec.  4,  41  Stat.  586,  sec. 
2,  44  Stat.  382,  1362,  sec.  7,  57  Stat.  555, 
sec.  1,  58  Stat.  186;  38  U.  S.  C.  37,  288, 
364  a,  381  a,  ch  12  note) 

§  4.95  After  age  18.  Pension  or  com¬ 
pensation  otherwise  payable  on  behalf 
of  a  helpless  unmarried  child  will  be  con¬ 
tinued  from  the  child’s  eighteenth  birth¬ 
day  without  the  filing  of  a  formal  claim, 
provided  helplessness  is  alleged  prior  to 
or  within  1  year  after  the  date  on  which 
the  child  attains  the  age  of  18  years,  and 
evidence  establishing  entitlement  is  re¬ 
ceived  within  1  year  from  the  date  of 
request  by  the  Veterans’  Administration. 
If  helplessness  is  not  alleged  prior  to  or 
within  1  year  after  the  child  attains  the 
age  of  18  years,  such  benefits  will  be  con¬ 
tinued  from  the  date  of  receipt  in  the 
Veterans’  Administration  of  a  communi¬ 
cation  from  or  on  behalf  of  the  child, 
alleging  helplessness,  provided  evidence 
establishing  entitlement  is  received  with¬ 
in  1  year  from  the  date  of  request  by  the 
Veterans’  Administration.  (Sec.  7,  57 
Stat.  555;  38  U.  S.  C.,  ch.  12  note) 

§  4.96  After  age  16 — (a)  Service  prior 
to  April  20,  1898.  Pension  or  compensa¬ 
tion  on  behalf  of  a  helpless  unmarried 
child  may  be  continued  from  the  child’s 


sixteenth  birthday  without  the  filing  of 
a  formal  claim,  provided  helplessness  was 
alleged  in  the  original  application;  other¬ 
wise  a  formal  application  will  be  re¬ 
quired. 

(b)  Service  in  Spanish-American  War, 
Boxer  Rebellion,  or  Philippine  Insurrec¬ 
tion — (1)  Helplessness  at  16.  Pension 
or  compensation  may  be  continued  on 
behalf  of  a  legitimate  unmarried  child 
who  became  helpless  prior  to  attaining 
the  age  of  16  years,  without  the  filing 
of  a  formal  claim,  provided  helplessness 
is  alleged  prior  to  or  within  1  year  after 
the  date  on  which  the  child  attains  the 
age  of  16  years,  and  evidence  establishing 
entitlement  is  received  within  1  year 
from  the  date  of  request  by  the  Veterans’ 
Administration.  If  helplessness  is  not 
alleged  prior  to  or  within  1  year  after  the 
child  attains  the  age  of  16  years,  such 
benefits  will  be  continued  from  the  date 
of  receipt  in  the  Veterans’  Administra¬ 
tion  of  a  communication  from  or  on  be¬ 
half  of  the  child  alleging  helplessness, 
provided  evidence  establishing  entitle¬ 
ment  is  received  within  1  year  from  the 
date  of  request  by  the  Veterans’  Admin¬ 
istration.  Pension  under  the  act  of  May 
1,  1926,  as  re-enacted,  will  be  payable  at 
the  rate  set  forth  in  §  4.134  (a)  (1)  or 
(2)  (i).  Compensation  will  be  payable 
at  the  rate  set  forth  in  §  4.124.  (Sec.  4, 
41  Stat.  586,  sec.  2,  44  Stat.  382,  1262, 
sec.  1,  58  Stat.  186;  38  U.  S.  C.  37,  288, 
364a,  381a) 

(2)  Helplessness  at  18.  Where  the 
child’s  entitlement  to  pension  under  the 
act  of  May  1,  1926,  as  re-enacted,  arises 
pursuant  to  sections  1  and  7,  Public  Law 
144,  78th  Congress,  the  rate  payable  will 
be  that  set  forth  in  §  4.134  (a)  where 
there  is  a  widow,  or  the  rate  set  forth  in 
§  4.134  (a)  (2)  (ii)  where  there  is  no 
widow'.  Compensation  will  be  payable  at 
the  rate  set  forth  in  §  4.124. 

(c)  Public  Law  280,  78th  Congress 
( act  of  April  1,  1944).  The  continuance 
of  pension  or  compensation  is  authorized 
under  the  provisions  of  Public  Law  280, 
78th  Congress,  without  regard  to  whether 
the  child  was  under  or  over  the  age  of 
16  years  at  the  date  of  the  veteran’s 
death,  if  helplessness  existed  at  the  date 
of  attaining  the  age  of  16  years  and 
exists  at  the  date  of  filing  claim.  These 
benefits  terminate  upon  marriage,  ex¬ 
cept  that  awards  approved  prior  to  April 
1,  1944,  are  not  subject  to  this  provision. 
The  application  of  this  law  is  restricted 
to  claims  based  on  service  rendered  prior 
to  April  20,  1898,  or  based  on  service  ren¬ 
dered  in  the  Spanish-American  War, 
Boxer  Rebellion,  or  Philippine  Insurrec¬ 
tion,  where  the  child  meets  the  definition 
of  a  child  contained  in  the  act  of  May  1, 
1926,  as  re-enacted,  and  without  refer¬ 
ence  to  section  7,  Public  Law  144,  78th 
Congress. 

Payment  of  Pension  or  Compensation 
Based  on  School  Attendance 

§  4.98  Effective  dates.  Except  as  out¬ 
lined  in  §  4.0  pertaining  to  original 
claims,  the  effective  dates  of  payments  on 
account  df  school  attendance  will  be  as 
follows: 

(a )  When  child  reaches  age  of  18  years 
while  pursuing  an  approved  course.  Pay¬ 
ments  of  pension  or  compensation  under 
authority  of  §  4.94  (b)  will  be  effective 
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on  the  child’s  eighteenth  birthday,  if  at 
that  time  the  child  is  pursuing  a  course 
of  instruction  as  provided  in  §  4.94,  and 
evidence  showing  the  pursuance  of  such 
course  is  received  within  1  year  from  the 
date  the  child  attained  the  age  of  18 
years.  If  a  child  who  is  pursuing  a  course 
attains  the  age  of  18  years  before  the 
evidence  showing  pursuit  of  an  approved 
course  is  received,  the  award  will  be 
terminated  in  accordance  with  regula¬ 
tions;  but  will  be  reopened  and  continued 
pursuant  to  the  provisions  of  this  para¬ 
graph  if  such  evidence  is  received  within 
the  year  specified.  If  such  evidence  is 
not  received  within  1  year,  the  effective 
date  of  the  award  will  be  the  date  of  re¬ 
ceipt  of  evidence  showing  pursuit  of  an 
approved  course. 

(b)  When  child  is  not  pursuing  an 
approved  course  on  eighteenth  birthday. 
If  the  child  was  not  pursuing  an  ap¬ 
proved  course  of  instruction  at  the  time 
it  attained  the  age  of  18  years  but  sub¬ 
sequently  actually  commences  an  ap¬ 
proved  course  of  instruction  and  evidence 
thereof  is  received  within  1  year  of  the 
commencement  of  the  course,  the  effec¬ 
tive  date  of  the  award  will  be  the  date 
of  commencement  of  attendance:  Pro- 
vided.  That  if  such  evidence  is  not  re¬ 
ceived  within  1  year,  the  effective  date 
of  the  award  will  be  the  date  of  receipt 
of  evidence  showing  pursuit  of  an  ap¬ 
proved  course:  Provided  further.  That 
if  the  child  attains  the  age  of  18  years 
during  a  vacation  period  immediately 
following  a  period  of  school  attendance 
and  enters  school  at  the  end  of  the  va¬ 
cation  period,  payment  of  pension  or 
compensation  will  be  authorized  from  the 
date  the  child  attains  the  age  of  18 
years,  as  provided  in  §  4.98  (a). 

(c>  Holiday  or  vacation  periods — (1) 
Continuance  during  holidays  or  vacation 
period.  In  a  claim  where  evidence  is 
submitted  showing  that  the  child  was  at¬ 
tending  a  course  of  instruction  in  an  ap¬ 
proved  institution  at  the  close  of  a  reg¬ 
ular  school  term  and  intends  to  resume 
attendance  at  the  next  regular  term, 
either  in  the  same  or  a  different  institu¬ 
tion,  the  award  will  be  continued  during 
the  intervening  holiday  or  vacation 
period,  if  all  other  requirements  are  met: 
Provided,  That  where  the  child  does  not 
actually  resume  attendance,  the  award 
will  be 'discontinued  as  of  the  day  pre¬ 
ceding  the  date  of  such  failure  to  pursue 
a  course  or  as  of  the  date  of  last  payment, 
whichever  is  the  earlier:  Provided  fur¬ 
ther,  That  payments  will  not  be  author¬ 
ized  retroactively  for  the  vacation  period 
where  the  child  fails  to  resume  attend¬ 
ance  at  the  end  of  such  period. 

(2)  Evidence  received  during  vacation 
period.  Where  evidence  is  received  dur¬ 
ing  a  holiday  or  vacation  period,  awards 
continuing  or  resuming  payments  will 
not  be  withheld  until  the  vacation  period 
has  elapsed  and  commencement  of  the 
course  has  been  reported  by  the  school 
but  will  be  approved  without  delay  if 
otherwise  in  order. 

(3)  Notice  during  vacation  period  that 
course  will  not  be  commenced.  Upon 
receipt  of  notice  during  a  vacation  or 
holiday  period  that  a  child  will  not  com¬ 
mence  or  resume  attendance  at  the  next 
regular  term,  the  ending  date  of  the 


school  award  will  be  the  date  of  last  .pay¬ 
ment  but  not  prior  to  the  date  of  expira¬ 
tion  of  the  last  regular  term  nor  subse¬ 
quent  to  the  day  preceding  the  date  of 
commencement  of  the  next  regular  term. 

(4)  Repott  of  failure  to  commence  or 
resume  course — (i)  If  award  has  been 
made.  If  notice  as  described  in  the  pre¬ 
ceding  subparagraph  has  not  been  re¬ 
ceived,  and  it  is  ascertained  after  the 
close  of  the  holiday  or  vacation  period 
that  the  child  has  failed  to  commence  or 
resume  an  approved  course  at  the  next 
regular  term,  or  if  the  required  evidence 
of  attendance  is  not  received  from  the 
school  within  10  days  after  the  date  of 
follow-up  request  after  the  date  of  com¬ 
mencement,  payments  will  be  discon¬ 
tinued  effective  the  day  preceding  the 
date  on  which  the  course  was  to  have 
been  commenced  or  resumed  or  the  date 
of  last  payment,  whichever  is  the  earlier: 
Provided,  That  if  the  reason  for  the  fail¬ 
ure  to  commence  or  resume  the  course 
was  the  marriage  of  the  child,  the  ending 
date  will  be  the  day  preceding  the  mar¬ 
riage:  Provided  further.  That  if  no  pay¬ 
ments  have  been  made,  the  award  will  be 
reduced  or  discontinued  from  its  effective 
date  but  not  prior  to  the  date  of  expira¬ 
tion  of  the  last  regular  term. 

(ii)  If  award  has  not  been  made.  If 
notice  as  provided  in  subparagraph  (3) 
of  this  paragraph  or  report  of  failure  to 
commence  or  resume  a  course  following 
a  vacation  or  holiday  period  is  received 
before  an  award  has  been  made,  pur¬ 
suant  to  approval  of  a  course  of  instruc¬ 
tion,  benefits  that  may  be  payable  by 
reason  of  prior  pursuit  of  an  approved 
course  will  not  be  authorized  through  the 
vacation  or  holiday  period. 

(5)  Resumption  of  payments  after  dis- 
continuance  for  failure  to  submit  notice 
of  commencement.  Payments  reduced  or 
discontinued  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph  for  failure  to 
submit  VA  Form  674b  within  10  days  from 
the  date  of  request  therefor,  will  be  re¬ 
sumed,  if  otherwise  in  order,  from  the 
effective  date  of  such  reduction  or  dis¬ 
continuance  upon  receipt  within  1  year 
from  that  date  of  VA  Form  674b  showing 
attendance  at  the  commencement  of 
term  for  which  such  benefits  w’ere  denied. 

(6)  Ending  dates  of  school  awards.  If 
VA  Forms  8-674  and  8-674a  show  the 
year,  month,  and  day  on  which  it  is  ex¬ 
pected  the  course  will  be  terminated,  the 
ending  date  of  the  school  award  will  be 
the  earliest  date  shown.  If  one  form 
shows  only  the  month  and  year  and  the 
other  show's  a  definite  date  in  an  earlier 
month,  the  definite  date  will  be  accepted. 
In  all  other  instances,  the  earliest  month 
shown  in  either  form  will  be  accepted, 
and  the  ending  date  of  the  school  award 
will  be  the  last  day  of  the  preceding 
month. 

(d)  Discontinuance  and  recommence¬ 
ment  of  a  course.  If  a  course  of  instruc¬ 
tion  is  discontinued  at  any  time  and 
thereafter  recommenced,  the  effective 
date  of  the  renewed  award  will  be  the 
date  of  recommencement  of  attendance, 
provided  the  evidence  of  resumption  of 
attendance  is  received  within  1  year.  If 
evidence  of  the  commencement  of  the 
course  is  not  received  within  1  year,  the 


effective  date  of  the  award  will  be  the 
date  of  the  receipt  of  the  evidence. 

(e)  Transfers  to  other  institutions.  In 
those  cases  in  which  payments  have  been 
or  are  being  made  on  the  basis  of  a  course 
in  an  institution  which  meets  with  the 
approval  of  the  Veterans’  Administra¬ 
tion  and  it  is  shown  that  during  all  or  a 
portion  of  such  period  the  child  was  pur¬ 
suing  a  different  course  in  the  same  in¬ 
stitution  or  a  course  in  another  institu¬ 
tion,  action  of  approval  or  disapproval 
thereof  may  be  taken  at  any  time,  and, 
if  approved,  payments  previously  made 
covering  the  period  of  attendance  in  such 
course  will  not  be  disturbed. 

(f)  Apportionment.  In  any  case 
wherein  death  pension  or  compensation 
is  currently  being  paid  and  an  appor¬ 
tioned  award  is  to  be  made  for  a  child 
who  commences  or  recommences  an  ap¬ 
proved  course  of  instruction,  the  rate 
payable  to  or  for  such  child  from  the 
eighteenth  birthday,  date  of  commence¬ 
ment  of  school  attendance,  date  of  ap¬ 
plication,  or  the  date  of  receipt  of  such 
evidence,  whichever  is  applicable  under 
paragraphs  (a),  (b),  (c),  or  (d)  of  this 
section,  to  the  first  of  the  month  next 
succeeding  that  in  w'hich  the  changed 
award  is  approved  shall  be  only  the  dif¬ 
ference  between  the  amount  of  pension 
or  compensation  currently  being  paid 
and  the  total  amount  payable  by  reason 
of  including  such  child  among  the  de¬ 
pendents  for  whom  benefits  are  being 
paid.  On  and  after  the  first  of  the  month 
next  succeeding  that  in  which  the 
changed  award  is  approved,  the  pension 
or  compensation  will  be  apportioned  as 
provided  in  §  4.91  (c). 

(g)  When  child  marries,  ceases  to  at¬ 
tend  course,  or  reaches  age  of  21  years. 
Payments  of  pension  or  compensation 
under  this  paragraph  will  terminate  upon 
the  date  preceding  the  date  of  marriage 
or,  except  as  provided  in  §  4.98  (c),  upon 
the  last  day  which  the  child  attended 
school,  but  in  no  event  will  pension  or 
compensation  be  paid  for  a  period  beyond 
the  day  preceding  the  child’s  twenty-first 
birthday.  (Sec.  7,  57  Stat.  555;  38 
U.  S.  C.,  ch.  12  note) 

(h)  Evidence  requirements — (1)  Gen¬ 
era/.  The  requirement  that  evidence  of 
school  attendance  must  be  filed  will  be 
considered  as  having  been  met  when  no¬ 
tice  of  such  school  attendance,  meeting 
the  requirements  of  an  informal  claim, 
is  received,  provided  the  necessary  for¬ 
mal  evidence  on  VA  Forms  8-674  and 
8-674a  is  filed  within  1  year  from  the 
date  of  request. 

(2)  Accrued  benefits  only.  When  a 
claim  for  accrued  benefits  is  filed  by  or 
on  behalf  of  a  veteran’s  child  over  18 
but  under  21  years  of  age  who  was  pur¬ 
suing  a  course  of  instruction  at  the  time 
of  the  payee’s  death  and  payment  of  ac¬ 
crued  benefits  only  is  involved,  evidence 
of  school  attendance  will  consist  of  VA 
Form  674c  executed  jointly  by  the  child 
and  the  school  official.  When  the  payee’s 
death  occurred  during  a  school  vacation 
period,  the  requirements  will  be  consid¬ 
ered  to  have  been  met  if  the  child  was 
carried  on  the  school  rolls  on  the  last 
day  of  the  regular  school  term  immedi¬ 
ately  preceding  the  date  of  the  payee’s 
death. 
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RULES  AND  REGULATIONS 


FORFEITURES 

5  4.100  Abandonment  of  children  by 
widow.  For  the  purposes  of  the  General 
Law,  the  service  pension  acts  granting 
pension  to  widows  and  children  of  vet¬ 
erans  of  the  Civil  and  Indian  Wars,  and 
the  laws  re-enacted  by  section  30,  title 
III,  Public  No.  141.  73d  Congress  (act  of 
March  28,  1934),  and  Public  No.  269,  74th 
Congress  (act  of  August  13,  1935),  if  any 
person  has  died,  or  shall  hereafter  die, 
leaving  a  widow  entitled  to  a  pension  by 
reason  of  his  death  and  a  child  or  chil¬ 
dren  under  16  years  of  age  by  such  widow, 
and  it  shall  be  duly  certified  under  seal 
by  any  court  having  probate  jurisdiction, 
that  satisfactory  evidence  has  been  pro¬ 
duced  before  such  court,  upon  due  notice 
to  the  widow,  that  she  has  abandoned  the 
care  of  such  child  or  children,  or  that  she 
Is  an  unsuitable  person,  by  reason  of  im¬ 
moral  conduct  to  have  the  custody  of  the 
rame,  on  presentation  of  satisfactory  evi¬ 
dence  thereof  to  the  Administrator  cf 
Veterans’  Affairs,  no  pension  shall  be  al¬ 
lowed  to  such  widow  until  such  child  or 
children  shall  have  attained  the  age  of 
16  years,  and  the  said  child  or  children 
shall  be  pensioned  in  the  same  manner, 
and  from  the  same  date,  as  if  no  widow 
had  survived  such  person,  but  if  in  any 
case  payment  of  pension  shall  have  been 
made  to  the  widow,  the  pension  to  the 
child  or  children  shall  commence  from 
the  date  to  which  her  pension  has  been 
paid.  (R.  S.  4706;  38  U.  S.  C.  200) 

§  4.102  Open  and  notorious  adulter¬ 
ous  cohabitation.  For  the  purposes  of 
the  General  Law,  the  service  pension  acts 
granting  pension  to  widows  of  Civil  and 
Indian  War  veterans,  and  the  pension 
laws  re-enacted  by  Public  No.  141,  73d 
Congress  (act  of  March  28,  1934),  and 
Public  No.  269,  74th  Congress  (act  of 
August  13,  1935),  the  open  and  notorious 
and  adulterous  cohabitation  of  a  widow 
who  is  a  pensioner  shall  operate  to  ter¬ 
minate  her  pension  from  the  commence¬ 
ment  of  such  cohabitation.  (R.  S.  4702; 
38  U.  S.  C.  191  and  199) 

§  4.104  Forfeitures  incurred  prior  to 
March  20,  1933.  (a)  For  the  purposes  of 
Public  No.  2,  73d  Congress  (act  of  March 
20,  1933>,  all  penalties  or  forfeitures  in¬ 
curred  prior  to  March  20,  1933,  under  the 
acts  repealed  by  section  17  thereof,  will 
be  given  the  same  effect  as  if  said  repeal 
had  not  been  made,  and  any  person  who 
forfeited  rights  to  benefits  under  any 
such  acts  shall  not  be  entitled  to  any 
benefits  under  title  I  of  Public  No.  2,  73d 
Congress  (act  of  March  20,  1933,  section 
11). 

(b)  A  forfeiture  under  section  4706, 
Revised  Statutes,  is  a  limited  forfeiture 
only,  and  such  forfeiture  does  not  bar  a 
widow  from  receiving  pension  under 
Public  No.  2,  73d  Congress  (act  of  March 
20,  1933),  after  the  youngest  child  at¬ 
tains  the  age  of  16  years.  (Sec.  12,  17 
Stat.  570.  sec.  11.  48  Stat.  10,  R.  S.  4706; 
38  U.  S.  C.  200.  717  note) 

5  4.106  Failure  to  claim  pension  for 
three  years.  For  the  purposes  of  the 
General  Law,  the  service  pension  acts 
granting  pension  to  widows  of  Civil  and 
Indian  War  veterans,  and  the  pension 
laws  re-enacted  by  section  30,  title  in, 


Public  No.  141,  73d  Congress  (act  of 
March  28, 1934),  and  Public  No.  269,  74th 
Congress  (act  of  August  13,  1935),  the 
failure  of  any  pensioner  to  claim  pension 
for  3  years  after  the  same  shall  have  be¬ 
come  due  shall  be  deemed  presumptive 
evidence  that  such  pension  has  legally 
terminated  by  reason  of  the  pensioner’s 
death,  remarriage,  or  otherwise,  and  the 
pensioner’s  name  shall  be  stricken  from 
the  list  of  pensioners,  subject  to  the  right 
of  restoration  to  the  same  on  a  new  ap¬ 
plication  by  the  pensioner,  or,  if  the  pen¬ 
sioner  is  dead,  by  the  widow  or  minor 
children  entitled  to  receive  the  accrued 
pension,  accompanied  by  evidence  satis¬ 
factorily  accounting  for  the  failure  to 
claim  such  pension.  (R.  S.  4719;  38 
U.  S.  C.  53) 

§  4.107  Forfeiture  of  benefits  by  a  vet¬ 
eran  as  it  relates  to  claims  for  death 
compensation.  Forfeiture  of  benefits  by 
a  veteran  under  the  provisions  of  section 
504,  World  War  Veterans’  Act,  1924,  as 
amended,  or  section  15  of  Public  No.  2, 
73d  Congress,  shall  not  preclude  (a)  pay¬ 
ments  of  death  compensation  benefits 
for  service-connected  death  or  (b)  pay¬ 
ments  of  death  compensation  benefits, 
on  and  after  October  1.7,  1940,  under 
Public  No.  484,  73d  Congress,  as 

amended:  Provided,  That  no  compensa¬ 
tion  or  pension  shall  be  paid  to  any  de¬ 
pendent  who  has  participated  in  the 
fraud  for  which  the  forfeiture  was  im¬ 
posed.  (Section  9,  Public  No.  866,  76th 
Congress,  act  of  October  17,  1940)  In 
forfeiture  cases,  death  compensation 
benefits  under  Public  No.  484,  as 
amended,  may  not  be  awarded  for  any 
period  prior  to  October  17,  1940.  (Sec. 
9,  54  Stat.  1196;  35  U.  S.  C.  555a,  715a) 

§  4.108  Forfeiture  for  treasonable  acts. 
Any  person  shown  by  evidence  satisfac¬ 
tory  to  the  Administrator  of  Veterans 
Affairs  to  be  guilty  of  mutiny,  treason, 
sabotage,  or  rendering  assistance  to  an 
enemy  of  the  United  States  or  of  its  al¬ 
lies  shall  forfeit  all  accrued  or  future 
benefits  under  laws  administered  by  the 
Veterans’  Administration  pertaining  to 
gratuities  for  veterans  and  their  depend- 
ends:  Provided,  That  any  part  of  such 
benefits  may  be  apportioned  and  paid  to 
the  dependents  of  such  person,  not  ex¬ 
ceeding  the  amount  to  which  each  de¬ 
pendent  would  be  entitled  if  such  person 
were  dead.  (Section  4,  Pub.  Law  144, 
78th  Cong.,  act  of  July  13,  1943)  (Sec. 
4,  57  Stat.  555;  38  U.  S.  C.  728) 

Cross  Reference:  Other  forfeitures.  See 
?  3.69. 

PROTECTED  AWARDS;  DEATH  CASES 

§  4.109  Awards  for  service-connected 
death  prior  to  March  20, 1933.  Pursuant 
to  section  17  of  Public  No.  2,  73d  Congress 
(act  of  March  20,  1933),  and  of  section 
20,  Title  I,  Public  Law  78,  73d  Congress 
(act  of  June  10,  1933),  in  death  pension 
or  compensation  claims  allowed  prior 
to  March  20, 1933,  based  on  a  finding  that 
the  veteran  died  as  the  result  of  a  serv¬ 
ice-connected  disability,  it  will  be  pre¬ 
sumed  that  the  prior  decision,  holding 
that  the  disease  or  injury  causing  the 
death  of  the  veteran  was  the  result  of 
active  service  or  was  not  the  result  of 


the  veteran’s  misconduct  or  that  the  dis¬ 
charge  was  not  dishonorable  or  that  the 
relationship  was  properly  established, 
was  a  proper  decision  and  that  every 
award  to  or  for  any  individual  as  the 
widow,  child,  or  dependent  parent  of  a 
deceased  veteran  of  the  World  War  who 
was  in  active  service  on  or  after  April 
6,  1917,  and  before  July  3,  1921,  was  a 
proper  award,  and  no  reduction  or  dis¬ 
continuance  thereof  will  be  made  except 
by  reason  of  marriage  or  death  of  the 
widow  or  child,  or  death  or  cessation  of 
dependency  of  the  parent,  or  the  attain¬ 
ment  of  the  age  of  eighteen  years  or 
twenty-one  years  or  cessation  of  school 
attendance  of  the  child.  This  presump¬ 
tion  will  be  effective  in  all  instances  in 
the  absence  of  an  affirmative  showing 
that  the  prior  decision  was  clearly  and 
unmistakably  erroneous  under  the  cri¬ 
teria  in  effect  when  it  was  rendered.  (38 
U.  S.  C.  ch.  12,  Reg.  4)  (Sec.  4.  17,  48 
Stat.  9,  11,  sec.  20,  48  Stat.  309;  38 
U.  S.  C.  704,  718,  722) 

§  4.110  Awards  under  section  28,  Title 
HI,  Public  No.  141,  73d  Congress.  For 
the  purposes  of  section  28,  Title  III,  Pub¬ 
lic  No.  141,  73d  Congress  (act  of  March 
28,  1934),  in  no  event  shall  death  com¬ 
pensation  being  paid  under  the  World 
War  Veterans’  Act,  1924,  as  amended,  on 
March  19,  1933,  be  reduced  or  discon¬ 
tinued,  whether  the  death  of  the  veteran 
on  whose  account  compensation  is  being 
paid  was  directly  or  presumptively  con¬ 
nected  with  service,  except  for  fraud  mis¬ 
representation  of  a  material  fact  or  un¬ 
mistakable  error  as  to  conclusion  of  fact 
or  law.  (Sec.  28,  Public  No.  141)  (Sec. 
28,  48  Stat.  524;  38  U.  S.  C.  722) 

§  4.111  Protection  of  awards  to  widows 
of  World  War  I  veterans  granted  prior  to 
August  16,  1937.  In  no  event  shall  sec¬ 
tion  4  of  Public  No.  304,  75th  Congress 
(act  of  August  16,  1937),  be  construed 
so  as  to  require  a  reduction  or  discontin¬ 
uance  of  death  compensation  to  widows 
of  deceased  World  War  veterans  to  whom 
death  compensation  payments  were  au¬ 
thorized  prior  to  the  date  of  enactment 
of  such  act.  All  widow’s  properly  on  the 
rolls  on  the  date  of  enactment  of  such 
act  shall  be  entitled  to  the  increased  rates 
authorized  in  section  3  of  such  act. 

§  4.112  Awards  under  War  Risk  In¬ 
surance  Act.  Awards  made  under  the 
War  Risk  Insurance  Act,  where  title  did 
not  exist  under  the  World  War  Veterans’ 
Act,  1924,  as  amended,  are  protected  as 
to  title  but  are  not  protected  as  to  rate. 
(Sec.  602,  43  Stat.  630,  secs.  17,  20.  48 
Stat.  11.  309;  38  U.  S.  C.  571,  718,  722) 

§  4.114  Protection  under  Veterans’ 
Reg.  No.  1  (c)  (38  U.  S.  C.  ch.  12).  For 
the  purposes  of  Veterans’  Regulation  No. 
1  (c),  the  surviving  widow  of  any  de¬ 
ceased  person  who  died  as  a  result  of  in¬ 
jury  or  disease  incurred  in  or  aggravated 
by  active  Coast  Guard,  military  or  naval 
service,  in  line  of  duty,  who  was  on  March 
20,  1933,  being  paid,  except  for  fraud, 
mistake  or  misrepresentation,  a  pension 
under  general  or  service  pension  laws  at 
a  rate  in  excess  of  the  rate  authorized 
under  Veterans’  Regulation  No.  1  (a), 
Part  II,  paragraph  III,  shall  from  and 
after  January  19, 1934,  until  death  or  re- 
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marriage,  be  entitled  to  be  paid  a  pen¬ 
sion  at  the  rate  authorized  under  the 
prior  General  Law  but  not  more  than 
$30.00  per  month.  (38  U.  S.  C.  ch.  12, 
Reg.  1  (c),  par.  IV.)  (Sec.  4,  48  Stat.  9; 
38  U.  S.  C.  704.  ch.  12,  Reg.  1  (a),  Part  II, 
par.  IV) 

§  4.116  Determination  of  service-con¬ 
nected  death  cause  in  claims  of  widows 
and  dependents  of  the  Spanish- American 
War  veterans  allowed  service  connection 
under  Veterans'  Reg.  No.  12  (38  U.  S.  C. 
ch.  12).  (a)  When  the  presumption  of 
service  connection  of  a  disease  or  injury 
authorized  in  Veterans’  Regulation  No. 
12  has  resulted  in  the  final  allowance  of 
the  claim  of  a  veteran  of  the  Spanish- 
American  War,  including  the  Boxer  Re¬ 
bellion  and  Philippine  Insurrection,  at 
the  wartime  pension  rates  under  Veter¬ 
ans’  Regulation  No.  1  (a),  and  the  vet¬ 
eran  has  subsequently  died  as  a  result 
of  the  presumptively  connected  disease 
or  injury,  the  claim  of  the  widow,  child 
or  dependent  parent  of  the  veteran  will 
be  adjudicated  and  benefits  allowed  un¬ 
der  §4.122  (a)  and/or  (b)  or  §4.124 
(Veterans’  Regulation  No.  1  (a),  Part  I), 
unless  it  is  determined  that  service  con¬ 
nection  under  Veterans’  Regulation  No. 
12  was  granted  through  clear  or  unmis¬ 
takable  error,  or  unless  the  presumption 
is  clearly  rebutted  by  evidence  filed  sub¬ 
sequent  to  the  allowance  of  service  con¬ 
nection. 

(b)  When  the  presumption  of  service 
connection  granted  during  the  lifetime 
of  the  veteran  is  clearly  rebutted  by  evi¬ 
dence  in  the  file,  received  either  prior  or 
subsequent  to  the  veteran’s  death,  or 
where  it  is  determined  that  the  service 
connection  under  Veterans’  Regulation 
No.  12  was  granted  through  clear  and  un¬ 
mistakable  error,  that  part  of  the  claim 
based  on  presumptive  service  connection 
will  be  disallowed.  (38  U.  S.  C.  ch.  12, 
Reg.  12)  (Sec.  4.  48  Stat.  9;  38  U.  S.  C. 
704,  ch.  12.  Reg.  12) 

§  4.117  Protection  of  awards  to  widows 
of  veterans  of  the  Spanish- American 
War,  Boxer  Rebellion  or  Philippine  In¬ 
surrection  granted  prior  to  March  1, 1944. 
The  provisions  of  section  4.  Public  Law 
242,  78th  Congress,  providing  that  no 
pension  or  increase  in  pension  shall  be 
allowed' to  the  widow  of  a  veteran  of  the 
War  with  Spain.  Philippine  Insurrection 
or  the  China  Relief  Expedition  under  any 
law  unless  there  was  continuous  cohabi¬ 
tation  from  the  date  of  marriage  to  the 
date  of  the  death  of  the  person  who 
served  except  where  there  was  a  separa¬ 
tion  which  was  due  to  the  misconduct  of 
or  procured  by  the  person  who  served 
without  the  fault  of  the  widow,  shall  not 
be  construed  so  as  to  discontinue  any 
pension  granted  prior  to  March  1.  1944. 
<Sec.  4.  58  Stat.  107;  38  U.  S.  C.  364h) 

RATES  OF  DEATH  PENSION  AND  COMPENSATION 

Rates  of  Compensation  for  Death  Due  to 
Service 

§  4.122  Death  due  to  peacetime  serv¬ 
ice — (a)  Peacetime  rate.  (1)  Where 


death  resulted  from  active  military  or 
naval  service  rendered  subsequent  to 
March  4. 1861,  during  time  of  peace  (ex¬ 
cept  as  to  those  instances  falling  within 
the  purview  of  paragraph  (b)  of  this 
section),  the  following  rates  are  pay¬ 
able: 


Per  month 

Auk  1, 
1943,  to 
Auk.  31, 
ms 

On  and 
after 
Sept.  1, 
ms 

Widow  . 

$38. 00 

too.  00 

49.00 

80.00 

10.00 

12.00 

Children  where  there  is  no  widow, 
total  payable  equally  divided: 

19.00 

40.40 

2  children . 

28.00 

05.00 

30. 00 

84.  SO 

8.00 

10.00 

30.00 

4H.no 

20.00 

28.00 

(2)  As  to  the  widow,  child  or  children, 
the  total  payable  under  subparagraph 

(1)  of  this  paragraph  shall  not  exceed 
$75.00  for  periods  prior  to  August  8, 
19*y>.  No  limitation  as  to  the  amount 
payable  is  applicable  for  periods  on  and 
after  that  date.  (Pub.  Law  673,  79th 
Cong.) 

(3)  The  foregoing  rates  for  the  period 
prior  to  September  1,  1948  are  contained 
in  Public  Law  690,  77th  Congress  and 
section  14  (b> ,  Public  Law  144,  78th  Con¬ 
gress.  The  rates  on  and  after  Septem¬ 
ber  1.  1948  are  authorized  by  Veterans’ 
Regulation  No.  1  (a).  Part  II,  par.  Ill, 
(38  U.  S.  C.  ch.  12),  as  amended  by  sec¬ 
tion  3.  Public  Law  868.  80th  Congress. 

(b)  Wartime  rate.  Where  death  re¬ 
sulted  from  active  military  or  naval  serv¬ 
ice  rendered  subsequent  to  March  4, 1861, 
during  time  of  peace  and  from  an  injury 
or  disease  received  in  line  of  duty  (a) 
as  a  direct  result  of  armed  conflict  or 
(b)  while  engaged  in  extra  hazardous 
service,  including  such  service  under 
conditions  simulating  war,  the  rates  out¬ 
lined  in  §  4.124  are  payable.  (Veterans’ 
Regulation  No.  1  (a).  Part  II,  par.  I  (c), 
(38  U.  S.  C.  ch.  12),  as  amended  by  Pub. 
Law  359,  77th  Cong,  and  Pub.  Law  868, 
80th  Cong.) 

(c)  Philippine  Scouts.  Awards  based 
on  service  rendered  by  Philippine  Scouts 
who  were  enlisted  under  section  14,  Pub¬ 
lic  Law  190,  79th  Congress,  approved 
October  6,  1945  (see  §3.1  (c))  shall  be 
paid  at  the  rate  of  one  Philippine  peso 
for  each  United  States  dollar  authorized 
to  be  paid  under  the  law  providing  for 
such  compensation  (Public  Law  391,  79th 
Congress).  (55  Stat.  344,  sec.  1,  56  Stat. 
731,  sec.  14b,  57  Stat.  559,  60  Stat.  223, 
931  Pub.  Law  868,  80th  Cong.;  10  U.  S.  C. 
336,  38  U.  S.  C.  504,  731,  ch.  12  note) 

§  4.124  Death  due  to  wartime  service. 
(a)  (1)  Where  death  resulted  from  ac¬ 
tive  military  or  naval  service  rendered 
during  the  Civil  War,  the  Indian  wars, 
the  Spanish-American  War,  including 


the  Boxer  Rebellion  and  Philippine  In¬ 
surrection,  World  War  I.  or  World  War 
II,  the  following  rates  are  payable: 


Per  month 

Auk.  1, 
1943,  to 
Auk.  31, 
1940 

Sept.  1, 
1946,  to 
Auk.  31, 
ms 

On  and 
after 
Sept.  1, 
1918 

Widow . 

$50. 00 

$60.00 

$75.  no 

Widow  with  one  child.. 

65. 00 

78.  00 

ion.  on 

Kach  additional  child. 

13.00 

15.00 

15.  00 

Children  where  there  is 
no  widow,  total 
payable  equally  di¬ 
vided: 

1  child . 

25.  00 

30. 00 

58.00 

2  children . 

38. 00 

45.  60 

82. 00 

3  children . 

48. 00 

57.  60 

106.  00 

Each  additional  child. 

10. 00 

12.00 

20. 00 

Dependent  mother  or 

father . . 

45. 00 

54.00 

60.00 

(Or  both),  each . 

25.  00 

30.00 

35.09 

(2)  As  to  the  widow,  child  or  children, 
the  total  payable  under  subparagraph  (1) 
of  this  paragraph  shall  not  exceed  $100 
for  periods  prior  to  August  8,  1946.  No 
limitation  as  to  the  amount  payable  is 
applicable  for  periods  on  and  after  that 
date.  (Pub.  Law  673,  79th  Cong.) 

(3)  The  foregoing  rates  for  periods 
prior  to  September  1.  1948  are  contained 
in  section  5,  Public  No.  198,  76th  Con¬ 
gress,  as  amended  by  section  10,  Public 
Law  667,  77th  Congress;  section  14  (a). 
Public  Law  144,  78th  Congress;  and  sec¬ 
tion  2,  Public  Law  662,  79th  Congress. 
The  rates  in  section  5,  Public  No.  198,  76th 
Congress,  originally  applied  only  to 
World  War  I  cases  but  were  specifically 
made  applicable  to  cases  pertaining  to 
the  Spanish-American  War,  including 
the  Boxer  Rebellion  and  Philippine  In¬ 
surrection,  under  the  terms  of  Public 
Law  242,  77th  Congress,  and  became  ap¬ 
plicable  to  cases  pertaining  to  the  other 
wars  by  reason  of  the  provisions  of  Vet¬ 
erans’  Regulations  No.  1(a),  Part  II,  par. 
1  (c)  (38  U.  S.  C.  ch.  12),  as  amended  by 
Public  Law  359, 77th  Congress.  The  rates 
on  and  after  September  1,  1948,  as  to 
cases  pertaining  to  Spanish-American 
War,  Boxer  Rebellion  and  Philippine  In¬ 
surrection,  World  War  I  and  World  War 
n  are  contained  in  Veterans’  Regulation 
No.  1  (a).  Part  I.  par.  IV  (38  U.  S.  C. 
ch.  12) ,  by  section  1,  Public  Law  868,  80th 
Congress,  and  are  applicable  to  cases 
pertaining  to  other  wars  by  virtue  of  the 
provisions  of  section  2,  Public  Law  868, 
80th  Congress. 

(b)  Awards  based  on  service  ren¬ 
dered  with  the  organized  military  forces 
of  the  Government  of  the  Commonwealth 
of  the  Philippines  while  such  forces  were 
in  the  service  of  the  armed  forces  of  the 
United  State  pursuant  to  the  military 
order  of  the  President  of  the  United 
States  dated  July  26,  1941,  and  awards, 
based  on  service  rendered  by  Philippine 
Scouts  who  were  enlisted  under  section 
14,  Public  Law  190,  79th  Congress,  ap¬ 
proved  October  6,  1945  (see  §  3.1  (c)  of 
this  chapter)  shall  be  paid  at  the  rate  of 
one  Philippine  peso  for  each  United 
States  dollar  authorized  to  be  paid  under 
the  law  providing  for  such  compensa¬ 
tion.  (Pub.  Laws  301  and  391,  79th 
Cong.)  (Sec.  5,  53  Stat.  1070,  sec.  14a, 
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57  Stat.  558,  60  Stat.  908,  931  Pub.  Law 
868,  80th  Cong.;  38  U.  S.  C.  471a-3,  472b, 
504,  731,  739,  ch.  12  note) 

5  4.125  Rates  under  Public  No.  14&, 
73d  Congress,  for  death  resulting  from 
carrying  the  mail  by  air.  The  rates  pay¬ 
able  under  this  act  are  the  same  as  those 
provided  in  §  4.124.  (48  Stat.  508,  60 

Stat.  908;  38  U.  S.  C.  471a-3,  739,  ch.  12 
note) 

§  4.126  Death  due  to  Veterans’  Ad¬ 
ministration  hospital  treatment,  etc. — 

(a)  Rates  under  section  31,  Title  III, 
Public  No.  141,  73d  Congress,  or  section 
12,  Public  No.  866,  76tli  Congress.  Where 
death  occurred  under  the  conditions  set 
forth  in  section  31,  Title  III,  Public  No. 
141,  73d  Congress,  or  section  12,  Public 
No.  866,  76th  Congress,  the  rates  pay¬ 
able  (1)  where  the  veteran  served  in 
a  war  are  those  authorized  in  paragraph 
(1).  Veterans’  Regulation  1  (g),  (38 
U.  S.  C.  ch.  12  >,  subject  for  periods  on 
and  after  September  1,  1946,  to  the 
increases  provided  by  section  2,  Public 
Law  662,  79th  Congress,  or  (2)  where 
the  veteran  served  during  peacetime  are 
those  authorized  in  paragraph  2,  Vet¬ 
erans’  Regulation  1  (g) ;  Provided,  That 
for  periods  on  and  after  September  1, 
1948  the  rates  outlined  in  §§  4.122  or 
4.124,  whichever  Is  applicable,  shall  be 
payable.  Nothing  contained  herein  shall 
prevent  the  payment  of  a  higher  rate 
under  a  service  or  other  act  where  au¬ 
thorized. 

(b)  Section  2,  Public  Law  16,  78th 
Congress  (par.  4,  Part  VII,  Veterans’ 
Regulation  No.  1  ( a )  (38  U.  S.  C.  ch.  12)). 
Where  the  death  of  a  veteran  of  World 
War  II  occurred  under  the  conditions  set 
forth  in  section  2,  Public  Law  16,  78th 
Congress  (paragraph  4,  Part  VII,  Vet¬ 
erans’  Regulation  No.  1  (a)),  the  rates 
payable  are  those  outlined  in  §  4.124. 
(Sec.  31,  48  Stat.  526,  sec.  12,  54  Stat. 
1197,.sec.  2,  57  Stat.  43,  60  Stat.  908  Pub. 
Law  868,  80th  Cong.;  38  U.  S.  C.  471a-3, 
501a-l,  739,  ch.  12  note) 

Rates  of  Pension  for  Death  Not  the 
Result  of  Service 


§  4.130  Indian  wars. 


Ter  month 

■ 

Prior  to  ; 
Mar.  1, 
ltM8 

On  and 
after 
Mar.  1, 
lots  (act 
of  Jan.  19, 
IMS) 

(a)  Widows: 

Ad  of  Mar.  3,  1027 . 

$3(1.  till 

$36.00 

Act  of  Mar.  3.  INI. . 

30. 00 

36.00 

70  vows  of  aec  or  over _ 

40  00 

48  no 

Wife  during  service  . 

80.00 

60.00 

Additional  for  each  child . 

6.00 

7.20 

(b)  Remarried  widows: 

Act  of  Mar.  3,  1927 . 

30  00 

36.00 

Additional  for  each  child . 

6.00 

7.20 

(c)  Children: 

Act  of  Mar.  3, 1927— one  child  .. 

36.00 

43.20 

(Additional  for  each  child,  1 

equally  divided) . ! 

6.00 

7.20 

<44  Stat.  1361,  sec.  3.  58  Stat.  109,  Pub. 
Law  393,  80th  Ceng.;  33  U.  S.  C.  281, 
381a,  b,  c,  d,  e) 


§  4.132  Civil  War. 


Per  mouth 

Prior  to 
Sept.  1, 
1947 

On  and 
after 
Sept.  1, 
1947  (act 
of  July 
30,  1947) 

(a)  (1)  Widows  and  remarried 
widows: 

Act  of  May  1, 1020 . 

$30.00 

$36.00 

Act  of  July  3,  liny,  (wife  during 
period  of  service) . 

50.00 

60.00 

Act  of  June  0, 1930  (over  70  years 
of  age) . 

40.00 

48.00 

Additional  for  each  child _ 

6. 00 

7.20 

(2)  Widows— Act  of  Dee.  8, 1044... 

30. 00 

36.00 

70  years  of  age  or  over . 

40.00 

48.00 

(b)  Children: 

Act  of  May  1,  1020— one  child. 
(Additional  for  each  child, 
equally  divided).. _ _ 

36.00 

43.20 

6.00 

7.20 

(Sec.  4,  41  Stat.  586.  sec.  2,  44  Stat.  806, 
sec.  1,  45  Stat.  714,  sec.  3,  46  Stat.  529, 
sec.  2,  Pub.  Law  270,  80th  Cong.;  38 
U.  S.  C.  288,  291,  291a,  b) 

§  4.134  Spanish- American  War,  in¬ 
cluding  the  Boxer  Rebellion  and  Philip¬ 
pine  Insurrection,  (a)  Rates  under  tfie 
act  of  May  1, 1926,  as  re-enacted  by  Pub¬ 
lic  No.  269,  74th  Congress;  sections  1  and 
7,  Public  Law  144,  78th  Congress;  Public 
Law  242,  78th  Congress;  Public  Law  611, 
79th  Congress;  Public  Law  270, ‘80th  Con¬ 
gress. 

(1)  Widows  and  remarried  widows. 


On 

and 

after 

Apr. 

1,1944 

On 

and 

after 

Sept. 

1,1946 

On 

and 

after 

Bent . 

1,1947 

U nder  65  years  of  age. . . . 

$30  00 

$40.00 

$48.00 

65  years  of  age  or  over _ 

40.00 

40.00 

48.00 

Wife  during  service  _ 

50.00 

50.00 

on  no 

6.00 

6.00 

7.20 

Where  there  is  a  widow  or  remarried 
widow,  the  additional  amount  for  a  child 
is  applicable  as  to  each  child  within  the 
purview  of  either  §4.2  (b)  (i)  or  §4.14 
(c>.  (See  §4.12  (c).) 

(2)  Children,  where  there  is  no  widow. 
(i)  The  rates  for  children  who  are 
eligible  by  reason  of  the  definition  of  the 
term  “Child”  contained  in  §  4.2  (b)  (1) 
(see  §  4.12  (c) ) ,  are  as  follows: 


On 

and 

after 

Aug. 

13, 

1935 

On 

and 

after 

Sept.l, 

1946 

On 

and 

after 

Sept.l, 

1947 

1  child . .  .  .  . 

$36.00 

$46.00 

$55.20 

Each  additional  child,  total 

equally  divided . 

6.00 

6.00 

7.20 

The  rate  for  a  child  or  children  entitled 
under  this  subdivision  is  not  affected  by 
any  payments  made  to  a  child  or  chil¬ 
dren  under  subdivision  (ii)  of  this  sub- 
paragraph  over  the  same  period  of  time. 

(ii)  The  rates  for  children  who  are 
eligible  solely  as  a  result  of  the  definition 
of  the  term  “Child”  contained  in  §  4.14 

(c)  (see  §  4.12  (c) ),  shall  be  as  follows: 


• 

On  and 
after 
June 

1.1944 

r?*l 

On  and 
after 
Sent. 
1,1947 

1  child . 

$18  on 

$21  6(1 

$25.92 

2  children . 

27.00 

32.40 

38.88 

3  children . . 

36.  00 

43  20 

51.  M 

Each  additional  child 

4.00 

4.80 

6.  7b 

Total  amount  payable  for  all 
children  equally  divided. 

The  rate  for  a  child  or  children  entitled 
only  under  this  subdivision  over  any  pe¬ 
riod  of  time  that  a  child  or  children  are 
entitled  under  subparagraph  (i>  will  be 
the  share  to  wThich  such  child  or  children 
would  be  entitled,  if  all  of  the  children 
were  awarded  pension  under  this  subdi¬ 


vision. 

(b)  Rates  under  Veterans'  Reg.  1  (a), 
Part  III  138  U.  S.  C.  ch.  12). 

Per  month 

Widow  but  no  child _ $15.00 

Widow  and  1  child .  20.  00 

(With  $3  monthly  for  each  addi¬ 
tional  child) 

No  widow  but  1  child _  12.  00 

No  widow  but  2  children  (equally  di¬ 
vided) . .  15.00 

No  widow  but  3  chUdren  (equally  di¬ 
vided)  _  20  . 00 


(With  $2  monthly  for  each  addi¬ 
tional  child,  total  amount  to  be 
equally  divided) 

The  total  pension  payable  under  this 
subparagraph  shall  not  exceed  $27.00 
monthly  for  periods  prior  to  August  8, 
1946.  No  limitation  as  to  the  amount 
payable  is  applicable  on  or  after  that 
date.  (Pub.  Law  673,  79th  Cong.) 

(Sec.  1,  40  Stat.  903,  sec.  1,  42  Stat. 
834,  sec.  2,  44  Stat.  382,  sec.  1.  57  Stat. 
554,  sec.  2,  58  Stat.  803,  secs.  2,  4,  60  Stat. 
864,  910,  931,  sec.  1,  Pub.  Law  270  ,  80(h 
Cong.;  38  U.  S.  C.  355,  356,  364a.  364g-l, 
471a-3,  504,  727,  731,  ch.  12  note) 

§  4.140  World  War  I  and  World  War 
II.  Rates  under  Public  No.  484,  73d  Con¬ 
gress  (act  of  June  28, 1934) ,  as  amended; 
Public  Law  312,  78th  Congress;  sections 
1  and  6.  Public  Law  483,  78th  Congress; 
section  2,  Public  Law  662,  79th  Congress: 


Per  month 

On  and 
after 
June  1 
1944 

On  end 
alter 
i  Sept  1, 
1946 

$35  no 
45  no 

$42  00 
54  on 

Widow  with  one  child  . 

Each  additional  child..  . 

5.  (10 

6.  UU 

ChUdren  where  there  is  no  widow, 
total  parable  equally  divided: 

1  child . 

18.00 

21 .49 

2  children . 

27. 00 

32. 40 

3  children .  . 

36  00 

43. 20 

4.00 

4.80 

The  total  payable  shall  not  exceed 
$64  00  for  periods  prior  to  December  14, 
1944,  and  $74.00  for  periods  on  or  after 
December  14, 1944  and  prior  to  August  8, 
1946  (sec.  2,  Pub.  Law  483,  78th  Cong  ' 
No  limitation  as  to  the  amount  payable  is 
applicable  for  periods  on  and  after  that 
date.  (Pub.  Law  673,  79th  Cong.)  (Secs. 
2,  6,  58  Stat.  803  ,  804,  secs.  1.  2.  60  Stat. 
910,  931;  33  U.  S.  C.  471a-3.  5C4.  731.  735) 

Cross  Keh^nce:  Apportionment.  (See 
§4.91.) 
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accrued  amounts  due  and  unpaid  at  death 

§  4.160  Under  section  21,  Public  Law 
144,  78th  Congress — (a)  Basic  entitle¬ 
ment.  Except  as  provided  in  S  §  4.162 
and  4.165,  pension,  compensation,  or  re¬ 
tirement  pay  authorized  under  laws  ad¬ 
ministered  by  the  Veterans’  Administra¬ 
tion,  to  which  a  person  was  entitled  prior 
to  the  date  of  his  death,  and  not  paid 
during  his  lifetime,  and  due  and  unpaid 
for  a  period  not  to  exceed  one  year  prior 
to  death  under  existing  ratings  or  de¬ 
cisions,  or  those  based  on  evidence  in 
the  file  at  date  of  death,  shall,  upon  the 
death  of  such  person,  be  paid  as  herein¬ 
after  set  forth: 

(1)  Upon  the  death  of  a  person  receiv¬ 
ing  an  apportioned  share  of  the  veterans’ 
pension,  compensation,  or  retirement 
pay,  all  or  any.  part  of  such  unpaid 
amount,  to  the  veteran  or  to  any  other 
dependent  or  dependents  as*may  be  de¬ 
termined  by  the  Administrator  of  Vet¬ 
erans’  Affairs. 

(2)  Upon  the  death  of  a  veteran,  to  the 
surviving  spouse,  or  if  there  be  no  sur¬ 
viving  spouse,  to  the  child  or  children, 
dependent  mother  or  father,  in  the  order 
named:  Provided,  That  where  at  the  date 
of  death  of  a  veteran  an  apportioned 
share  is  being  paid  to  or  has  been  with¬ 
held  on  behalf  of  another  person,  the  ap¬ 
portioned  amount  remaining  unpaid  for 
periods  prior  to  the  date  of  the  veteran’s 
death  shall  be  payable  to  the  appor- 
tionee:  Provided  further,  That  where  it 
is  determined  subsequent  to  the  veter¬ 
an’s  death  that  an  increased  amount  is 
payable  pursuant  to  the  provisions  of 
section  12,  Public  Law  144,  78th  Con¬ 
gress,  the  apportionee  shall  be  entitled 
to  receive  his  proportionate  share  in 
his  own  right,  subject  to  the  limita¬ 
tion  that  the  increased  benefit  shall 
not  be  payable  for  more  than  one 
year  prior  to  the  date  of  the  veteran’s 
death:  Provided  further.  That  the 
amount  payable  to  or  on  behalf  of  an 
apportionee  shall  not  be  subject  to  any 
time  limitation  as  to  the  date  of  filing  of 
a  claim  by  the  apportionee. 

(3)  Upon  the  death  of  a  widow  or  re¬ 
married  widow,  to  the  veteran’s  child  or 
children. 

(4)  Upon  the  death  of  a  child,  to  the 
surviving  child  or  children  of  the  veteran, 
entitled  to  death  compensation  or  pen¬ 
sion. 

(5)  In  all  other  cases,  only  so  much  of 
the  unpaid  pension,  compensation,  or  re¬ 
tirement  pay  may  be  paid  as  may  be  nec¬ 
essary  to  reimburse  a  person  who  bore 
the  expense  of  last  sickness  and  burial: 
Provided,  however.  That  no  part  of  any 
of  the  accrued  pension,  compensation,  or 
retirement  pay  shall  be  used  to  reimburse 
any  political  subdivision  of  the  United 
States  for  expense  incurred  in  the  last 
sickness  or  burial  of  such  person. 

(6)  Payment  of  the  benefits  author¬ 
ized  by  this  paragraph  will  not  be  made 
unless  claim  therefor  be  received  in  the 
Veterans’  Administration  within  one  year 
from  the  date  of  death  of  the  beneficiary 
or  one  year  after  July  13. 1943,  whichever 
is  later,  and  such  claim  is  perfected  by 
the  submission  of  the  necessary  evidence 
within  one  year  from  the  date  of  the 
request  therefor  by  the  Veterans’  Admin¬ 


istration:  Provided,  however.  That  a 
claim  for  compensation  or  pension  by  an 
apportionee,  widow,  child,  or  dependent 
parent  shall  be  deemed  to  include  claim 
for  any  accrued  benefits.  (Section  12, 
Public  Law  144,  78th  Congress.) 

(b)  Asset  checks.  A  check  received 
by  a  payee  in  payment  of  pension,  com¬ 
pensation,  or  retirement  pay  shall,  in 
the  event  of  the  death  of  the  payee  on  or 
after  the  last  day  of  the  period  covered 
by  such  check,  become  an  asset  of  the 
estate  of  the  deceased  payee.  (Sec.  12, 
Pub.  Law  144,  78th  Cong.) 

(c)  Definitions.  For  the  purpose  of 
paying  accrued  benefits  under  this  sec¬ 
tion,  the  following  definitions  are  for  ap¬ 
plication: 

(1)  The  term  “spouse”  shall  mean  the 
legal  widow  or  widower  of  the  veteran 
irrespective  of  the  date  of  marriage. 
Continuous  cohabitation  is  not  a  factor. 

(2)  The  term  “child”  is  as  defined  in 
§4.14  (c)  and  includes  an  unmarried 
child  who  became  helpless  prior  to  at¬ 
taining  18  years  of  age  as  well  as  an  un¬ 
married  child  over  the  age  of  eighteen 
but  not  over  21  years  of  age,  who  was 
pursuing  a  course  of  instruction  within 
the  meaning  of  §4.98  (a)  at  the  time 
of  the  payee’s  death,  provided  only  that 
upon  the  death  of  a  child  in  receipt  of 
pension  or  compensation,  any  accrued 
shall  be  payable  to  the  surviving  child 
or  children  of  the  veteran  entitled  to 
death  pension  or  compensation. 

(3)  The  term  “dependent  mother  or 
father”  is  as  defined  in  §  4.14  (d) :  Pro¬ 
vided,  That  the  mother  or  father  is  de¬ 
pendent  within  the  meaning  of  §  3.57 
of  this  chapter  at  the  date  of  the  vet¬ 
eran’s  death. 

(4)  The  term  “evidence  in  the  file  at 
date  of  death”  as  used  in  paragraph  (a) 
of  this  osetion  will  be  considered  to  have 
been  met  when  there  is  on  file  at  the 
date  of  the  veteran’s  death: 

(i)  Notwithstanding  §§3.30  (a)  and 
4.31  (a)  of  this  chapter,  evidence  includ¬ 
ing  unsworn  statements,  which  is  essen¬ 
tially  complete  and  of  such  weight  as  to 
establish  service  connection  or  degree  of 
disability  for  disease  or  injury  when  sub¬ 
stantiated  by  other  evidence  in  file  at 
date  of  death  or  when  considered  in 
connection  with  the  identifying,  verify¬ 
ing  or  corroborative  effect  of  the  death 
certificate. 

(ii)  In  the  case  of  a  veteran  whose 
award  is  subject  to  reduction  under  sec¬ 
tion  13,  Public  Law  144,  78th  Congress, 
or  section  1,  Public  Law  662,  79th  Con¬ 
gress,  by  reason  of  hospital  treatment, 
Institutional  or  domiciliary  care  by  the 
Veterans’  Administration,  or  by  the 
United  States  or  any  political  subdivision 
thereof,  prima  facie  proof  of  dependents 
or  of  other  factors  affecting  entitlement, 
such  as  statements  on  VA  Form  8-404, 
provided  satisfactory  evidence  is  fur¬ 
nished  in  support  of  the  claim  for  ac¬ 
crued  benefits. 

(d)  Claims  under  prior  laws.  (1) 
Where  claim  for  the  accrued  amount  due 
under  the  laws  in  effect  on  or  after 
March  20.  1933,  was  not  filed  prior  to 
July  13  or  where  claim  was  filed  prior 
to  that  date  and  disallowed  either  in 
whole  or  in  part  because  of  prior  regula¬ 


tory  restrictions,  a  claim  received  prior  to 
July  14,  1944.  will  be  adjudicated  under 
the  provisions  of  this  section. 

(2)  A  claim  pending  on  July  13,  1943, 
will  be  considered  a  claim  under  this 
section. 

(e)  Readjustment  allowance  and  sub¬ 
sistence  allowance.  Readjustment  al¬ 
lowance  and  subsistence  allowance  under 
the  provisions  of  Public  Law  346,  78th 
Congress,  as  amended,  and  subsistence 
allowance  under  the  provisions  of  Pub¬ 
lic  Law  16,  78th  Congress,  as  amended 
by  Public  Law  268,  79th  Congress,  re¬ 
maining  due  and  unpaid  at  the  date  of 
the  veteran’s  death,  shall  be  payable 
under  the  provisions  of  this  section: 
Provided,  That  readjustment  allowance 
shall  be  payable  only  under  the  provi¬ 
sions  of  paragraphs  (a)  and  (c)  of  this 
section.  (Sec.  12,  57  Stat.  557,  58  Stat. 
284,  sec.  7,  59  Stat.  626;  38  U.  S.  C.  693 
note,  729,  ch.  12  note) 

§  4.162  Lump  sums  payable  at  death 
of  veteran  where  award  was  reduced  by 
reason  of  hospital  treatment,  institu¬ 
tional  or  domiciliary  care  by  the  Vet¬ 
erans’  Administration.  The  provisions 
of  this  section  shall  apply  only  to  the 
payment  of  amounts  actually  withheld 
on  a  running  award  pursuant  to  the  pro¬ 
visions  of  section  (1)  (A)  (1),  Public 
Law  662,  79th  Congress,  and  to  the  pay¬ 
ment  of  amounts  deposited  in  funds  due 
incompetent  beneficiaries  for  periods  on 
and  after  August  8,  1946,  which  are  pay¬ 
able  in  a  lump  sum  after  the  veteran’s 
death.  Accrued  benefits,  including  any 
amounts  in  funds  due  incompetent  bene¬ 
ficiaries  for  periods  prior  to  August  8, 
1946  but  excluding  such  lump  sums  ac¬ 
tually  withheld  for  periods  on  and  after 
that  date,  are  payable  in  accordance 
with  the  provisions  of  §  4.160. 

(a)  Basic  entitlement.  In  the  event 
the  death  of  any  veteran  whose  award 
of  disability  pension,  compensation  or 
retirement  pay  was  reduced  pursuant  to 
the  provisions  of  section  (1)  (A)  (1), 
Public  Law  662,  79th  Congress,  occurs 
while  the  veteran  is  receiving  hospital 
treatment,  institutional  or  domiciliary 
care,  or  prior  to  payment  of  any  lump 
sum  authorized  by  that  section,  such 
lump  sum,  as  well  as  amounts  deposited 
in  funds  due  incompetent  beneficiaries 
for  periods  on  and  after  August  8,  1946, 
shall  be  paid  in  the  following  order  of 
preference: 

(1)  To  the  widow  or  widower. 

(2)  If  the  decedent  left  no  widow  or 
widower,  or  the  widow  or  widower  be 
dead  at  time  of  settlement,  then  to  the 
adult  or  minor  children  in  equal  parts. 

(3)  If  no  widow,  widower,  or  child  sur¬ 
vives  at  times  of  settlement,  then  to  the 
father  and  mother  in  equal  parts,  or  all 
to  the  survivor. 

(4)  If  no  widow,  widower,  child,  father, 
or  mother  survives  at  time  of  settlement, 
then  to  the  veteran’s  brothers  and  sisters 
in  equal  parts. 

(5)  In  all  other  cases,  only  so  much  of 
the  lump  sum  may  be  paid  as  may  be 
necessary  to  reimburse  a  person  who  bore 
the  expenses  of  last  sickness  and  burial, 
but  no  part  of  the  lump  sum  shall  be  used 
to  reimburse  any  political  subdivision  of 
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the  United  States  for  expenses  incurred 
in  the  last  sickness  and  burial  of  the 
veteran. 

(b)  Claim.  No  payment  shall  be  made 
under  this  section  unless  claim  therefor 
shall  be  filed  with  the  Veterans’  Adminis¬ 
tration  within  5  years  after  the  death  of 
the  veteran:  Provided,  That  if  any  per¬ 
son  so  entitled  be  under  legal  disability 
at  the  time  of  the  veteran’s  death,  the 
5-year  period  shall  run  from  the  date  of 
termination  or  removal  of  the  legal  dis¬ 
ability. 

(c)  Lump  sum  withheld  after  dis¬ 
charge  from  institution.  The  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  shall  apply  in  the  event  of  the  death 
of: 

(1)  Any  veteran  prior  to  receiving  a 
lump  sum  which  was  withheld  because 
treatment  or  care  was  terminated  by  him 
against  medical  advice  or  as  the  result 
of  disciplinary  action  (sec.  (1)  (A)  (1), 
Pub.  Law  662,  79th  Cong.). 

(2)  Any  veteran  who  was  formerly 
rated  incompetent  and  a  lump  sum  was 
withheld  because  a  period  of  6  months 
had  not  expired  following  a  finding  of 
competency  (sec.  1  (B),  Pub.  Law  662, 
79th  Cong.). 

(d)  Asset  checks.  The  provisions  of 
If  4.160  (b)  shall  apply  in  any  case  in 
which  a  check  for  a  lump  sum,  as  de¬ 
scribed  herein,  is  received  by  the  payee. 
(Sec.  1  (a),  (2),  60  Stat.  908;  38  U.  S.  C. 
739,  ch.  12  note) 

§  4.165  Accrued  benefits  payable  to 
foreign  beneficiaries,  (a)  Except  as  pro¬ 
vided  in  paragraph  (b)  and  (c)  of  this 
section,  in  case  of  the  death  of  the  payee 
of  any  check  in  payment  of  pension,  com¬ 
pensation,  or  emergency  officers  retire¬ 
ment  pay  accruing  under  laws  adminis¬ 
tered  by  the  Veterans’  Administration, 
while  the  amount  thereof  remains  in  the 
special  deposit  account  established  by 
Public  No.  828,  76th  Congress,  such 
amount  shall  be  payable  under  the  pro¬ 
visions  of  section  3  of  this  act;  Provided, 
That  the  accrued  amount  shall  be  pay¬ 
able  only  if  the  person  on  whose  behalf 
checks  were  issued  and  the  person  claim¬ 
ing  the  accrued  amount  have  not  been 
guilty  of  any  of  the  offenses  mentioned  in 
section  4,  Public  Law  144,  78th  Congress. 

<b)  In  case  of  the  death  of  any  person 
primarily  entitled  prior  to  receiving  the 
full  amount  of  benefits  withheld  pur¬ 
suant  to  the  provisions  of  Public  No. 
828.  76lh  Congress,  as  amended,  or  not 
paid  because  of  the  provisions  of  section 
5.  Public  Law  144,  78th  Congress,  pay¬ 
ment  shall  be  made  under  the  provisions 
of  §  4.160  except  as  to  the  1-year  limita¬ 
tion  on  the  period  covered  by  the  award, 
if  a  claim  for  this  amount  together  with 
satisfactory  evidence  that  neither  the 
claimant  nor  the  deceased  person  was 
guilty  of  any  of  the  offenses  mentioned 
in  section  4.  Public  Law  144.  78th  Con¬ 
gress,  shall  have  been  filed  prior  to  Au¬ 
gust  8.  1947:  Provided.  That  a  claim  filed 
prior  to  August  7,  1946,  shall  be  consid¬ 
ered  a  claim  under  this  law.  In  any  case 
in  which  payment  of  the  accrued  benefit 
may  not  be  made  under  the  provisions  of 
this  paragraph,  the  provisions  of  para¬ 
graph  (a)  of  this  section  shall  apply 
(Pub.  Law  622,  79th  Cong.). 


(c)  No  payments  shall  be  made  under 
S  4.165  to  German  or  Japanese  citizens  or 
subjects  while  residing  in  Germany  or 
Japan.  (Sec.  3,  54  Stat.  1087,  secs.  4,  5, 57 
Stat.  555;  60  Stat.  874;  31  U.  S.  C.  125,  38 
U.  S.  C.  728,  729,  729a) 

DEATH  RATINGS 

§  4.170  Revision  of  rating  decisions. 

(a)  The  dependents  pension  boards  in 
branch  offices  and  the  central  dependents 
pension  board  will  be  governed,  gen¬ 
erally,  by  the  provisions  of  §  3.9  (a)  (b) 
(c)  and  (d)  of  this  chapter  in  the  re¬ 
versal  or  amendment  of  prior  rating  de¬ 
cisions. 

(b)  The  submissions  required  by  §  3.9 

(b)  of  this  chapter  will  be  made  to  the 
director,  dependents  and  beneficiaries 
claims  service. 

(c)  Authority  to  sever  service-connec¬ 
tion  upon  the  basis  of  clear  and  unmis¬ 
takable  error  is  vested  in  agencies  of 
original  jurisdiction  in  central  office  and 
branch  offices. 

(d)  Contemplated  reversal  or  amend¬ 
ment  of  prior  rating  decisions,  which 
would  result  in  a  reduction  or  discon¬ 
tinuance  of  a  running  award  of  death 
compensation  or  pension,  will  require  the 
same  notice  to  the  claimant  provided  by 
§  3.9  (d)  of  this  chapter  subject  to  the 
same  exceptions  outlined  therein.  (Sec. 
7,  48  Stat.  9;  38  U.  S.  C.  707) 

§  4.173  Service-connection  in  death 
cases  for  coronary  occlusion  or  coronary 
thrombosis,  (a)  When  the  death  cer¬ 
tificate  shows  that  a  veteran  died  from 
coronary  occlusion  or  coronary  throm¬ 
bosis  within  1  year  after  termination  of 
active  wartime  service,  whether  desig¬ 
nated  as  acute  or  not  and  without  quali¬ 
fication  as  to  etiology,  war  service-con¬ 
nection  may  be  granted  under  Public  No. 
2,  73d  Congress,  as  amended,  for  such 
condition  as  the  terminal  manifestation 
of  a  chronic  disease,  coronary  arterio¬ 
sclerosis,  subject  to  the  provisions  of 
§§  3.80  and  3.86  of  this  chapter,  without 
further  development  of  evidence  unless 
otherwise  contraindicated:  Provided, 
however.  That  the  medical  certification 
of  the  death  certificate  is  signed  by  a 
physician  or  is  signed  by  a  coroner  who 
is  not  a  physician  with  a  certified  tran¬ 
script  of  the  proceedings  of  the  coroner’s 
inquest  (which  should  be  obtained) 
showing  that  the  finding  of  coronary  oc¬ 
clusion  or  coronary  thrombosis  was  based 
on  the  testimony  of  a  physician;  or,  in, 
consideration  of  the  transcript,  such  de¬ 
cision  on  the  question  of  service-con¬ 
nection,  including  the  further  develop¬ 
ment  of  evidence  if  necessary,  may  be 
rendered  as  may  be  warranted  by  all 
facts  disclosed. 

(b)  The  rules  enunciated  in  §§  3.214 
(b)  (1)  and  (2)  of  this  chapter  are 
equally  applicable  in  death  cases.  Ac¬ 
cordingly,  awards  based  on  the  provisions 
of  paragraph  (a)  of  this  section  will  in 
no  event  be  effective  prior  to  December 
31, 1946,  the  date  such  criteria  were  orig¬ 
inally  issued.  (Sec.  4,  48  Stat.  9;  38 
U.  S.  C.  704) 

§  4.176  World  War  I;  establishment 
of  service-connected  disability  of  less 
than  10  per  centum  ( Public  No.  484,  73d 


Congress,  Act  of  June  28,  1934,  as 
amended,  Public  No.  198,  76th  Congress, 
act  of  July  19,  1939) — (a)  Basic  entitle¬ 
ment.  On  and  after  July  19,  1939,  the 
existence  of  a  directly  or  presumptively 
service-connected  disease  or  injury  at 
death  and  the  determination  of  a  dis¬ 
ability  resulting  from  such  disease  or  in¬ 
jury  for  which  compensation  would  be 
payable  if  10  per  centum  or  more  in  de¬ 
gree  may  be  based  upon  evidence  filed  at 
any  time  subject  to  the  limitations  con¬ 
tained  in  paragraph  II,  Part  II,  Veterans’ 
Regulation  No.  2  (a),  and  paragraph  1, 
I  (a)  < 3 ) ,  Veterans’  Regulation  No.  2  (d). 
Any  disability  that  may  be  properly  serv¬ 
ice-connected  either  directly  or  presump¬ 
tively  under  the  provisions  of  Public  No. 
2,  73d  Congress,  as  amended,  sections  26, 
27,  and  28  (excluding  section  31),  Public 
No.  141,  73d  Congress,  as  amended,  or 
under  the  law  in  effect  at  time  of  death, 
based  on  World  War  I  service  as  defined 
in  §  3.0  (a)  of  this  chapter,  will  be  con¬ 
sidered  service-connected  for  the  purpose 
of  Public  No.  484,  73d  Congress,  as 
amended. 

(b)  Definition  of  term  "disability  ”  as 
used  herein.  Subject  to  establishment  of 
war  service-connection  as  outlined  in 
paragraph  (a)  of  this  section,  the  term 
“disability”  shall  comprehend: 

(1)  Any  disease  or  injury  existing  at 
death  for  which  the  Schedule  of  Disabil¬ 
ity  Ratings,  1925,  and  extensions  thereto, 
prescribes  an  evaluation  of  1  per  centum 
or  more  disability  under  any  occupational 
variant. 

(2)  The  following  diseases  or  injuries 
without  necessity  of  affirmative  evidence 
of  existence  at  death: 

(i)  Arthritis,  traumatic. 

(li)  Creative  organ,  loss  of  use  of,  or  a 
disease  or  Injury  with  resultant  orchitis 
followed  by  a  definitely  atrophied  testi¬ 
cle  as  distinguished  from  an  anatomical 
variation  from  normal. 

(ill)  A  disease  included  in  §§3  86 
through  3.88  of  this  chapter.  Not  in¬ 
cluded  are  the  tropical  diseases  listed  in 
section  1,  Public  Law  748,  80th  Congress, 
except  leprosy. 

(iv)  Hemorrhoids,  even  if  followed  by 
hemorrhoidectomy,  unless  adequate  ex¬ 
amination  of  the  pile-bearing  area  has 
clearly  shown  complete  and  permanent 
elimination  of  the  hemorrhoidal  con¬ 
dition. 

(v)  Scars  resulting  from  lacerated 
wounds,  not  of  combat  origin,  if  service- 
department  records  or  other  evidence 
shows  the  character  of  injury  and  dura¬ 
tion  of  treatment  such  as  to  warrant  a 
conclusion  that  there  was  loss  of  deep 
fascia  or  muscle  substance.  Included  are 
any  through  and  through  gunshot 
wounds. 

(vi)  Systolic  murmur,  if  organic  and 
not  functional. 

(vii)  Varicose  veins,  irrespective  of 
effects  of  excision,  litigation,  Injection  of 
foreign  material,  or  wearing  of  prosthetic 
appliances. 

(viii)  Weak  feet,  pes  planus,  claw  foot, 
pes  cavus,  symptomatic  during  service. 

(ix)  A  wound  or  injury  incurred  in  ac¬ 
tion  with  an  enemy  of  the  United  States 
or  as  the  result  of  an  act  of  such  an 
enemy,  as  shown  by  official  records  or 
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other  competent  evidence:  Provided, 
That  the  wound  or  injury  required  medi¬ 
cal  treatment  during  service  or  resulted 
in  a  scar  or  other  permanent  residual. 
Included  are :  Gunshot  and  other 
wounds:  gas  inhalation,  gas  burns,  or  gas 
poisoning;  shell  shock;  injuries  received 
in  accidents,  explosions,  and  the  like; 
burns;  fractures  and  dislocations  from 
falls  and  the  like;  laceration  by  barbed 
wire  entanglements;  and  similar  in¬ 
juries. 

(x)  A  wound  or  injury  incurred  in  ac¬ 
tion  with  an  enemy  of  the  United  States 
or  as  the  result  of  an  act  of  such  an  • 
enemy,  as  shown  by  official  records,  and 
there  is  no  record  that  such  wound  or 
injury  required  medical  treatment  dur¬ 
ing  service  or  resulted  in  a  scar  or  other 
permanent  residual:  Provided,  That  a 
wound  chevron  or  Purple  Heart  was  is¬ 
sued  for  the  condition:  Provided  further, 
That  the  indication  of  treatment  estab¬ 
lished  by  issuance  of  the  wound  chevron 
or  Purple  Heart  is  not  rebutted  by  other 
evidence. 

(3)  Any  of  the  following  conditions, 
if  shown  to  exist  at  death: 

(i)  Abdominal  adhesions,  sympto¬ 
matic. 

(ii)  Colitis,  chronic,  symptomatic. 

(iii)  Cystitis,  chronic,  symptomatic. 

(iv)  Eardrum,  dry  perforation  of, 
without  loss  of  hearing. 

(v)  Enteritis,  chronic,  symptomatic. 

(vi)  Enterocolitis,  chronic,  sympto¬ 
matic. 

(vii)  Eye  conditions,  chronic,  sympto¬ 
matic. 

(viii)  Fractured  bones,  residuals  of, 
slight,  symptomatic. 

(ix)  Hernia,  abdominal  wall,  no  truss 
or  belt  prescribed  as  contradistinguished 
from  the  existence  of  an  enlarged  ab¬ 
dominal  ring  or  the  nonsymptomatic 
residuals  of  a  herniotomy. 

(x)  Laryngitis,  chronic,  symptomatic. 

(xi)  Otitis  media,  chronic,  sympto¬ 
matic. 

(xii)  Pharyngitis,  chronic,  sympto¬ 
matic. 

(xiii)  Pleurisy,  chronic,  symptomatic. 

(xiv)  Scars,  postoperative,  incisional, 
mildly  symptomatic,  manifesting  slight 
pain  and  tenderness  on  objective  demon¬ 
stration  or  poorly  nourished  with  ulcera¬ 
tion. 

(xv)  Scars  of  face  and  neck  with  slight 
disfigurement  resulting  from  lacerated 
wounds  not  of  combat  origin. 

(xvi)  Sinusitis,  chronic,  symptomatic. 

(xvii)  Tonsillitis,  chronic,  sympto¬ 
matic. 

(xviii)  V.  ricocele,  symptomatic. 

(4)  When  a  compensable  evaluation  of 
disability  from  malaria  is  not  in  effect 
at  death  or  all  available  evidence  is  con¬ 
sidered  insufficient  under  current  cri¬ 
teria  to  warrant  a  compensable  evalua¬ 
tion  at  that  time,  a  disability  at  death 
may  nevertheless  be  considered  as  exist¬ 
ing  for  the  purposes  of  Public  Law  312, 
78th  Congress,  as  amended,  in  the  event 
there  is  medical  evidence  of  the  existence 
of  malaria  within  2  years  prior  to  death 
and  in  addition  there  is  acceptable  lay 
evidence  of  a  relapse  within  the  12- 
month  period  preceding  death. 
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(c)  Caution  on  service-connection . 
Paragraph  (b)  of  this  section  is  definitive 
of  disability  only  and  should  not  in  any 
instance  be  used  or  cited  as  authority  for 
service-connection  which  must  be  estab¬ 
lished  in  accordance  with  the  laws  and 
regulations  governing  the  period  of  serv¬ 
ice  involved. 

(d)  Cases  not  covered.  Where  there 
is  no  provision  for  evaluation  of  the  dis¬ 
ease  or  injury  as  a  disability  and  the  con¬ 
dition  is  not  a  disability  within  the  mean¬ 
ing  of  paragraph  (b)  of  this  section  but 
it  is  clear  that  the  disease  or  injury  con¬ 
stituted  a  definitely  ascertainable  disabil¬ 
ity,  the  rating  agency  or  the  Board  of 
Veterans  Appeals,  as  the  case  may  be, 
will  outline  the  evidence  and  influencing 
reasons  relied  on  to  show  the  existence  of 
disability:  Provided,  however.  That  de¬ 
pendents  pension  boards  in  branch  offices 
will  make  recommendatory  ratings  in 
such  cases  which  will  be  forwarded  to 
central  office  for  review  and  final  rating 
by  the  central  dependents  pension  board, 
dependents  and  beneficiaries  claims  serv¬ 
ice.  (Sec.  1  (b) .  53  Stat.  1069;  38  U.  S.  C. 
503;  Public  Law  748,  80th  Congress) 

§  4.178  World  War  II— Establishment 
of  service -connected  disability  of  less 
than  10  percentum  ( section  4,  Public 
Law  312,  78th  Congress,  act  of  May  27, 
1944,  as  amended,  section  6,  Public  Law 
483,  78th  Congress,  act  of  December  14, 
1944) — (a)  Basic  entitlement.  On  and 
after  May  27,  1944,  the  existence  of  a 
service-connected  disease  or  injury  at 
death  and  the  determination  of  a  dis¬ 
ability  resulting  from  such  disease  or  in¬ 
jury  for  which  compensation  would  be 
payable  if  10  per  centum  or  more  in  de¬ 
gree  may  be  based  upon  evidence  filed  at 
any  time  subject  to  the  limitations  con¬ 
tained  in^paragraph  II,  Part  II,  Veterans’ 
Regulatio'n  2  (a),  L.id  paragraph  1, 1  (a) 
(3)  Veterans’  Regulation  2  (d)  (38 

U.  S.  C.  ch.  12).  Any  disability  that  may 
be  properly  service-connected  under  the 
provisions  of  Part  I,  Veterans’  Regulation 
1  (a).  Public  No.  2.  73d  Congress,  as 
amended,  based  on  World  War  II  service 
as  defined  in  §  3.0  (b)  of  this  chapter, 
will  be  considered  service-connected  for 
the  purpose  of  section  4,  Public  Law  312, 
78th  Congress,  as  amended. 

(b)  Definition  of  term  "disability.” 
The  term  “disability,”  as  used  herein, 
shall  comprehend  any  disease  or  injury 
existing  at  death  for  which  service-con¬ 
nection  is  established  in  accordance  with 
laws  applicable  to  World  War  II  based 
upon  service  rendered  in  an  enlistment 
entered  into  prior  to  12  o’clock  noon, 
December  31,  1946,  and  the  disease  or 
injury  was  incurred  prior  to  midnight 
July  25,  1947,  and  which  constitutes  a 
disability  as  defined  by  the  regulations 
and  rating  criteria  applicable  to  Public 
No.  484,  73d  Congress,  as  amended. 

(c)  Citation  to  be  made.  This  regu¬ 
lation  shall  be  cited  as  the  authority  for 
the  determination  of  the  existence  of  a 
disability  of  less  than  10  per  centum 
under  section  4,  Public  Law  312,  78th 
Congress,  or  Public  Law  483,  78th  Con¬ 
gress. 

(d)  Cases  not  covered.  Where  there 
is  no  provision  for  an  evaluation  of  the 
disease  or  injury  as  a  disability  and  the 
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condition  is  not  a  disability  within  the 
meaning  of  the  instructions  issued  defin¬ 
ing  the  term  “disability”  as  used  in  sec¬ 
tion  1  (b),  Public  No.  198,  76th  Congress, 
or  section  6.  Public  Law  483,  78th  Con¬ 
gress,  but  it  is  clear  that  the  disease  or 
injury  constituted  a  definitely  ascertain¬ 
able  disability,  the  rating  agency  or  the 
Board  of  Veterans  Appeals,  as  the  case 
may  be,  will  outline  the  evidence  and  in¬ 
fluencing  reasons  relied  on  to  show  the 
existence  of  a  disability:  Provided,  how¬ 
ever,  That  dependents  pension  boards 
in  branch  offices  will  make  recommenda¬ 
tory  ratings  in  such  cases  which  will  be 
forwarded  to  central  office  for  review 
and  final  rating  by  the  central  depend¬ 
ents  pension  board,  dependents  and 
beneficiaries  claims  service.  (Secs.  4,  6, 
58  Stat.  230,  804;  U.  S.  C.  507b,  735) 

§  4.180  Rating  schedules  to  be  used  in 
evaluation  of  disability,  10  per  centum  or 
more,  (a)  In  any  case  where  an  evalu¬ 
ation  of  10  per  centum  or  more  is  neces¬ 
sary  to  confer  entitlement  under  Public 
No.  484,  73d  Congress,  as  amended,  or 
section  4,  Public  Law  312,  78th  Congress, 
as  amended,  the  degree  of  disability  will 
be  evaluated  in  accordance  with  the 
Schedule  of  Disability  Ratings  in  effect 
at  the  time  of  death  or  the  Schedule  for 
Rating  Disabilities,  1945. 

(b)  In  paragraph  (a)  of  this  section, 
the  burden  of  proof  shall  be  upon  the 
claimant  to  show  that  the  required  de¬ 
gree  of  disability  existed  at  death  subject 
to  the  provisions  of  §  4.182.  (Secs.  1,  4, 
28.  48  Stat.  9,  524,  1281,  sec.  6.  58  Stat. 
804,  secs.  1,  2.  60  Stat.  319,  320;  38  U.  S.  C. 
503,  704,  722,  735,  736,  737) 

§  4.182  Interpretation  of  "at  time  of 
death  was  receiving  or  entitled  to  receive 
compensation  or  retirement  pay ”  for 
purpose  of  Public  No.  484,  73d  Congress 
(act  of  June  28,  1934),  as  amended,  or 
section  4,  Public  Law  312,  78th  Congress 
(act  of  May  27,  1944) ,  as  amended,  (a) 
In  the  case  of  any  deceased  person  who 
served  in  World  War  I  or  World  War  II, 
an  evaluation  of  10  per  centum  or  more 
disability  in  effect  at  death  established 
by  a  proper  rating  agency  based  on  serv¬ 
ice-connected  disease  or  injury,  as  de¬ 
fined  in  §§4.176  (a)  and  4.178  (a),  will 
be  accepted  as  showing  that  such  person 
was  receiving  or  entitled  to  receive  com¬ 
pensation  or  retirement  pay,  regardless 
of  the  particular  Rating  Schedule  under 
which  evaluated,  except  for  fraud  or 
where  there  was  no  legal  basis  for  an 
award,  as  distinguished  from  errors  such 
as  those  involving  judgment,  medical 
opinion,  or  diagnosis. 

(b)  In  cases  coming  within  the  pro¬ 
tective  provisions  of  paragraph  (a)  of 
this  section,  the  rating  agency  will  pre¬ 
pare  the  rating  in  accordance  with  the 
correct  facts  and  proper  application  of 
the  law  reflecting  therein  reduced 
evaluation  or  severance  of  service-con¬ 
nection  under  §  4.170,  as  may  be  war¬ 
ranted,  but  followed  by  the  legend  “vet¬ 
eran  was  receiving  or  entitled  to  receive 
compensation  or  retirement  pay  for  war 
service-connected  disability  at  time  of 
death  within  the  meaning  of  §  4.182  (a) .” 
(Sec.  1.  48  Stat.  1281,  secs.  1,  6,  58  Stat. 
803,  804;  38  U.  S.  C.  503,  735) 
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S  4.184  Disabilities  not  included  under 
55  4.176,  4.178,  4.180  or  4.182.  There  may 
not  be  considered  in  determining  en¬ 
titlement  under  Public  No.  484,  73d  Con¬ 
gress,  as  amended,  or  section  4,  Public 
Law  312.  78th  Congress,  as  amended: 

( a )  Disabilities  incurred  or  aggravated 
as  the  result  of  training,  hospitalization, 
or  medical  or  surgical  treatment  under 
section  31,  Public  No.  141,  73d  Congress, 
the  result  of  examinations  under  section 
12,  Public  No.  866,  76th  Congress,  or  the 
result  of  training  under  paragraph  4, 
Part  VII,  Veterans’  Regulation  1  (a)  (38 
U.  S.  C.  ch.  12),  as  amended  (Public  Law 
16,  78th  Congress,  as  amended). 

<b>  (Disabilities  incurred  or  aggra¬ 
vated  in  service  in  the  organized  mili¬ 
tary  forces  of  the  Commonwealth  of  the 
Philippines  under  title  II,  Public  Law  301, 
79th  Congress.  (Sec.  1,  48  Stat.  1281, 
secs.  1,  6,  58  Stat.  803,  804;  38  U.  S.  C. 
503,  735) 

BURIAL  AND  FUNERAL  EXPENSES  AND  TRANS¬ 
PORTATION  OF  BODIES  OF  VETERANS 

5  4.192  Payment  of  burial  expenses  of 
deceased  war  veterans  and  veterans  of 
the  regular  establishment — (a)  Death 
prior  to  March  20,  1933.  Where  a  vet¬ 
eran  of  any  war  who  was  not  dishonor¬ 
ably  discharged  died  prior  to  $Jarch  20, 
1933,  under  conditions  which  warrant  the 
payment  of,  or  reimbursement  for, 
burial,  funeral  and  transportation  ex¬ 
penses,  payment  or  reimbursement  may 
be  made  in  accordance  with  the  laws  in 
effect  prior  to  March  20,  1933,  if  claim 
therefor  was  filed  within  three  months 
from  June  16,  1933,  the  date  of  enact¬ 
ment  of  Public  No.  78,  73d  Congress. 

(b)  Death  on  or  after  March  20,  1933. 
When  a  veteran  of  any  war  as  defined  in 
§  4.194  dies  or  is  buried  on  or  after  March 
20,  1933,  an  amount  not  to  exceed  $100 
($150  as  to  claims  adjudicated  on  or  af¬ 
ter  July  24.  1946,  the  date  of  approval 
of  Public  Law  529,  79th  Congress)  may 
be  allowed  for  burial  and  funeral  ex¬ 
penses  and  transportation  of  the  body 
(including  preparation  of  the  body)  to 
the  place  of  burial,  if  otherwise  entitled 
under  the  provisions  of  §§  4.192  to  4.207. 

(c)  Death  on  or  after  October  5, 1940. 
When  a  veteran  discharged  from  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  for  disability  incurred  in  line  of 
duty,  or  a  veteran  of  the  Army,  Navy, 
Marine  Corps,  or  Coast  Guard  in  receipt 
of  pension  for  service-connected  dis¬ 
ability  dies  after  discharge  and  on  or 
subsequent  to  October  5,  1940,  a  sum  not 
exceeding  $100  ($150  as  to  claims  ad¬ 
judicated  on  or  after  July  24,  1946)  may 
be  allowed  for  burial  and  funeral  ex¬ 
penses  and  transportation  of  the  body  to 
the  place  of  burial. 

(d)  Limitation  as  to  time  for  filing  and 
perfecting  claim.  (1)  All  claims  for  re¬ 
imbursement  or  direct  payment  of  burial 
and  funeral  expense  and  transportation 
of  the  body  must  be  filed  within  two  years 
subsequent  to  the  date  of  permanent 
burial  or  cremation  of  the  veteran  by  the 
person  entitled  or  by  some  person  acting 
for  him;  e.  g.,  burial  or  cremation  on 
December  1, 1944,  claim  filed  December  1, 
1946,  is  timely  filed.  In  the  event  the 
claimant’s  application  is  not  complete 
at  the  time  of  original  submission,  the 
claimant  and  the  person  acting  for  him, 


if  any,  will  be  notified  of  the  evidence 
necessary  to  complete  the  application 
and  if  such  evidence  is  not  received  with¬ 
in  one  year  from  the  date  of  the  request 
therefor  no  allowance  may  be  paid :  Pro¬ 
vided,  That  if  within  the  two-year  period 
from  date  of  permanent  burial  or  cre¬ 
mation,  the  claim  is  disallowed  because 
the  evidence  to  complete  it  was  not  re¬ 
ceived  within  one  year  from  request 
therefor,  and  a  new  claim  (formal  or 
informal)  is  filed  within  such  two-year 
period,  the  claimant  will  be  notified  of 
the  evidence  necessary  to  complete  the 
claim  and  if  such  evidence  is  received  • 
within  one  year  from  the  date  of  request 
therefor  the  allowance  may  be  paid  if 
the  claimant  is  otherwise  entitled. 

(2)  Where  the  death  or  burial  of  a  vet¬ 
eran  occurred  on  or  after  March  20, 1933, 
and  claim  for  burial  allowance  was  not 
filed,  or  was  filed  after  the  expiration  of 
the  regulatory  period,  or  was  filed  within 
the  regulatory  period  and  disallowed  be¬ 
cause  the  evidence  necessary  to  complete 
the  claim  was  not  timely  filed,  or  was 
filed  within  the  regulatory  period  and 
disallowed  in  whole  or  in  part  because  of 
a  payment  made  by  a  lodge,  union,  fra¬ 
ternal  organization,  society,  beneficial 
organization,  insurance  company,  or  be¬ 
cause  of  a  cash  contribution  made  by  a 
burial  association  to  any  person  other 
than  the  person  rendering  burial  and 
funeral  services,  a  claim,  formal  or  in¬ 
formal,  filed  within  two  years  after  Octo¬ 
ber  17,  1940,  or  on  or  before  October  17, 
1942,  shall  be  adjudicated  under  the  pro¬ 
visions  of  S§  4.192  to  4.207  inclusive: 
Provided, 

(3)  Where  a  claim  for  the  statutory 
burial  allowance,  based  on  the  death  of 
a  veteran  on  or  after  March  20,  1933,  has 
been  denied  for  any  of  the  reasons  out¬ 
lined  in  subparagraph  (2)  of  this  para¬ 
graph,  and  such  claim  was  otherwise 
payable  under  then  existing  law  and  reg¬ 
ulations,  such  claim  may  be  reconsidered 
under  present  existing  law  and  regula¬ 
tions  upon  receipt,  on  or  before  October 
17,  1942,  of  written  request  therefor 
from  the  claimant  or  his  representative 
(Public,  No.  866,  7uth  Congress,  act  of 
October  17.  1940).  (Secs.  17.  20,  48  Stat. 
11.  309,  sec.  2  (a),  54  Stat.  1193,  60  Stat. 
654;  38  U.  S.  C.  718,  722,  ch.  12  note) 

§  4.194  " Veteran  of  any  war,>;  defini¬ 
tion  of — (a)  Persons  included.  The  term 
“veteran  of  any  war"  for  the  purpose  of 
adjudicating  claims  for  direct  payment 
of,  or  reimbursement  for  burial,  funeral 
and  transportation  expenses  incurred  in 
behalf  of  deceased  veterans  where  death 
was  on  or  subsequent  to  March  20,  1933, 
will  include: 

(1)  Civil  War,  any  member  of  the  ac¬ 
tive  military  or  naval  service  of  the 
United  States,  discharged  under  condi¬ 
tions  other  than  dishonorable,  who 
served  during  the  Civil  War  subsequent 
to  April  11,  1861,  and  prior  to  May  27, 
1865,  including  those  persons  who  served 
as  members  of  State  organizations  par¬ 
ticipating  in  the  Civil  War  for  whose 
services  the  State  has  been  reimbursed  l  y 
the  United  States  Government.  Nothing 
herein  shall  be  construed  to  exclude  from 
the  definition  any  person  who  was  re¬ 
ceiving  pension  as  a  Civil  War  veteran 
under  the  Civil  War  service  pension  laws 


or  who  was  not  entitled  to  pension  under 
such  Civil  War  pension  service  laws 
solely  because  of  length  of  service  or  as 
to  whom  any  Special  Act  of  Congress  has 
been  enacted  which  provides  that  such 
person  shall  be  considered  as  having  ren¬ 
dered  military  service  during  the  Civil 
War.  Civil  War  nurses  are  included  in 
this  definition  if  in  receipt  of  pension  for 
Civil  War  service; 

(2)  Indian  wars,  any  veteran  of  any 
Indian  war,  as  formerly  contemplated  by 
the  provisions  of  section  201  (1)  of  the 
World  War  Veterans’  Act,  1924,  as 
amended,  and  regulations,  precedents, 
and  instructions  issued  pursuant  thereto, 
or  a  person  who  at  time  of  his  death  was 
receiving  a  pension  in  accordance  with 
the  provisions  of  the  laws  governing  the 
payment  of  a  pension  as  a  veteran  of  an 
Indian  wrar.  Pension  conferred  by  a 
Special  Act  does  not  in  itself  confer  right 
to  the  burial  allowance  unless  such  act 
specifically  provides  that  the  person  shall 
be  considered  as  hating  rendered  mili¬ 
tary  service  during  the  Indian  wars; 

(3)  Spanish  American  War  (includes 
Philippine  Insurrection  and  Boxer  Re¬ 
bellion),  any  officer  or  enlisted  man  who 
was  employed  in  the  active  military  or 
naval  service  of  the  United  States  on  or 
after  April  21,  1898.  and  before  July  5, 
1902,  who  was  discharged  under  condi¬ 
tions  other  than  dishonorable,  including 
those  wromen  who  served  as  Army  nurses 
under  contract  or  who  served  in  the 
Nurse  Corps  (female) ,  and  also  including 
contract  surgeons  of  the  Army  who 
served  overseas  during  this  period:  Pro¬ 
vided,  however.  That  if  the  person  was 
serving  with  the  United  States  military 
forces  engaged  in  the  hostilities  in  the 
Moro  Province,  Philippine  Islands,  the 
ending  date  will  be  extended  to  include 
July  15,  1903; 

(4)  World  War  I,  any  officer,  enlisted 
man,  member  of  the  Army  Nurse  Corps 
(female).  Navy  Nurse  Corps  (female), 
discharged  under  conditions  other  than 
dishonorable,  who  was  employed  in  the 
active  military  or  naval  service  of  the 
United  States  on  or  after  April  6,  1917, 
and  before  November  12,  1918:  Provided, 
however,  That  if  the  person  wfas  serving 
with  the  United  States  military  forces  in 
Russia  the  ending  date  will  be  extended 
through  April  1,  1920  (the  provisions  of 
section  5,  Public  No.  304,  75th  Congress, 
are  not  applicable  to  burial  claims ) ; 

(5)  World  War  II,  any  person  dis¬ 
charged  or  released  from  active  duty 
under  conditions  other  than  dishonor¬ 
able,  who  served  in  the  active  military 
or  naval  service  of  the  United  States  on 
or  after  December  7, 1941,  and  before  the 
termination  of  hostilities  in  World  War 
II,  twelve  o’clock  noon.  December  31, 
1946:  Provided,  That  the  term  “active 
military  or  naval  service”  as  used  herein 
shall  include  active  duty  as  a  member  of 
the  Women’s  Auxiliary  Corps,  Women’s 
Army  Corps  (WAAC  and  WAC) ,  Women’s 
Reserve  of  the  Navy  and  Marine  Corps, 
and  the  Women’s  Reserve  of  the  Coast 
Guard. 

(6)  Any  enlisted  man  or  officer  of  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  in  retirement  status  at  the  date 
of  death  if  shown  to  have  served  during 
the  period  of  any  war.  Where  death 
occurs  on  or  after  March  28, 1934  (except 
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as  provided  in  paragraph  (b)  of  this  sec¬ 
tion)  and  the  other  requirements  of  this 
section  have  been  met,  the  character  of 
discharge  will  not  bar  payment  of  the 
burial  allowance  if  the  veteran  was  in 
receipt  of  pension,  compensation,  or  em¬ 
ergency  officers’  retirement  pay  at  the 
time  of  his  death.  (38  U.  S.  C.  ch.  12 
Reg.  9  (c) ) 

(b)  Dishonorable  conditions.  (1)  A 
person  discharged  or  dismissed  by  reason 
of  the  sentence  of  a  general  court  mar¬ 
tial,  or  discharged  on  the  ground  that  he 
was  a  conscientious  objector  who  refused 
to  perform  military  duty  or  refused  to 
wear  the  uniform  or  otherwise  comply 
with  lawful  orders  of  competent  military 
authority,  or  as  a  deserter,  or  in  the  case 
of  an  officer  where  his  resignation  is 
accepted  for  the  good  of  the  service,  shall 
be  barred  from  entitlement  to  the  burial 
allowance  based  upon  the  period  of  serv¬ 
ice  from  which  so  discharged  or  dis¬ 
missed. 

(2)  The  requirement  of  the  words 
"dishonorable  conditions”  will  be  deemed 
to  have  been  met  when  it  is  shown  that 
the  discharge  or  separation  from  active 
military  or  naval  service  was  (i)  for 
mutiny,  (ii)  spying,  or  (iii)  for  an  offense 
involving  moral  turpitude  of  wilful  and 
persistent  misconduct:  Provided,  how¬ 
ever,  That  where  service  was  otherwise 
honest,  faithful,  and  meritorious,  a  dis¬ 
charge  or  separation  other  than  dishon¬ 
orable  because  of  the  commission  of  a 
minor  offense  will  not  be  deemed  to  con¬ 
stitute  discharge  or  separation  under 
dishonorable  condiitons  tfhd  under  such 
circumstances  the  burial  allowance  will, 
if  all  other  conditions  are  present,  be 
allowable. 

(c)  Persons  not  included.  Except  as 
provided  in  5  4.196  (c),  a  discharged  or 
rejected  draftee  or  selectee;  a  member 
of  the  National  Guard  who  reported  to 
camp  In  answer  to  the  President’s  call 
for  World  War  service,  but  who,  when 
medically  examined,  was  not  finally  ac¬ 
cepted  for  active  military  service;  or  an 
alien  who  does  not- come  within  the  pur¬ 
view  of  §  3.1  (J)  of  this  chapter  is  not  a 
"veteran  of  any  war”  within  the  meaning 
of  that  term  as  defined  in  paragraph  (a) 
of  this  section,  even  though  such  person 
may  have  been  in  receipt  of  compensa¬ 
tion  or  pension.  (38  U.  S.  C.,  ch.  12, 
Reg.  9  (c)>  (Secs.  14.  17,  30,  48  Stat. 
8,  9,  11,  525,  sec.  9  (a)  57  Stat.  556,  sec. 
1503,  58  Stat.  301,  60  Stat.  654;  38  U.  S.  C. 
366, 367,  697c,  701,  704,  718,  ch.  12  note) 

§  4.195  " Veteran ”  (.other  than  "veter¬ 
an  of  any  war");  definition  of — (a) 
Persons  included.  The  term  "veteran” 
(other  than  a  "veteran  of  any  war”) 
for  the  purpose  of  adjudicating  claims 
for  the  direct  payment  of,  or  reimburse¬ 
ment  for,  burial,  funeral,  and  transpor¬ 
tation  expenses  incurred  in  behalf  of 
deceased  veterans  where  death  occurred 
on  or  subsequent  to  October  5,  1940,  will 
include:  (DA  veteran  discharged  or  re- 
itired  from  the  Army,  Navy,  Marine 
Corps,  or  Coast  Guard  for  disability  in¬ 
curred  in,  or  aggravated  by.  service  in 
line  of  duty,  or  <  2 )  a  veteran  of  the  Army, 
Navy,  Marine  Corps,  or  Coast  Guard  in 
receipt  of  pension  for  service-connected 
disability. 
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(b)  Discharge  for  disability  incurred 
in  line  of  duty.  For  veterans  discharged 
or  retired  from  the  Army,  Navy,  Marine 
Corps,  or  Coast  Guard  for  disability,  who 
are  not  in  receipt  of  pension  for  service- 
connected  disability,  the  official  records 
of  the  Service  Department  showing  that 
the  disability  on  account  of  which  the 
veteran  was  discharged  or  separated 
from  his  service  was  incurred  in  line  of 
duty  will  be  accepted  for  the  purpose  of 
determining  eligibility  to  the  burial  al¬ 
lowance,  notwithstanding  the  fact  that 
the  Veterans’  Administration  has  made 
a  determination  in  connection  with  a 
claim  for  monetary  benefits  that  the 
disability  was  incurred  not  in  line  of 
duty. 

(c)  Exceptional  cases.  In  those  ex¬ 
ceptional  cases  where  the  official  records 
of  the  Service  Department  show  dis¬ 
charge  because  of  expiration  of  period  of 
enlistment  or  any  other  reason  save  dis¬ 
ability  but  also  show  a  disability  in¬ 
curred  in  line  of  duty  during  the  said 
enlistment  and  on  account  of  which  the 
veteran  was  under  treatment  at  the  time 
of  discharge,  or  where  not  under  treat¬ 
ment  therefor  at  time  of  discharge,  said 
disability  is  considered  in  medical  judg¬ 
ment  to  be  or  to  have  been  of  such  char¬ 
acter,  duration,  and  degree  as  to  have 
justified  a  discharge  for  disability  in¬ 
curred  in  line  of  duty  had  the  period  of 
enlistment  not  expired  or  other  reason 
for  discharge  been  given;  the  adjudicat¬ 
ing  agency,  upon  consideration  of  the 
facts  of  record,  is  authorized  to  deter¬ 
mine  whether  such  facts  were  sufficient 
to  have  warranted  a  discharge  for  dis¬ 
ability  incurred  in  line  of  duty,  and  if  de¬ 
termined  to  have  been  so  warranted,  the 
burial  allowance  may  be  authorized,  pro¬ 
vided  entitlement  is  otherwise  estab¬ 
lished. 

(d)  Controverting  evidence.  Where 
claim  for  the  burial  allowance  would  be 
or  has  been  disallowed  on  the  basis  of  the 
official  records  of  the  Service  Depart¬ 
ment  showing  that  the  disability  was  not 
incurred  in  line  of  duty  and  evidence 
is  submitted  to  the  Veterans’  Adminis¬ 
tration  which  permits  of  a  different  find¬ 
ing,  the  decision  of  the  Service  Depart¬ 
ment  will  not  be  binding  upon  the  Vet¬ 
erans’  Administration  which  will  be  free 
to  make  its  own  determination  of  line  of 
duty  incurrence  upon  the  evidence  so 
submitted:  Provided,  That  the  burden 
of  proof  will  rest  upon  the  claimant. 
Such  controverting  evidence  will  be  con¬ 
sidered  by  those  employees  'authorized 
to  make  finding  of  fact  and  law  in  burial 
claims  except  that  in  any  case  under  this 
paragraph  or  paragraph  (c)  of  this  sec¬ 
tion  where  a  medical  question  is  involved, 
the  case  will  be  referred  to  a  rating 
agency  of  original  jurisdiction  for  de¬ 
termination  as  to  whether  the  disability 
for  which  the  veteran  was  discharged 
was  incurred  in  line  of  duty  or  for  de¬ 
termination  as  to  whether  the  facts  of 
record  w  ould,  in  those  cases  where  dis¬ 
charge  w’as  for  other  reasons,  save  dis¬ 
ability,  have  warranted  a  discharge  for 
disability  incurred  in  line  of  duty.  (Secs. 
1,  4,  48  Stat.  8.  9,  54  Stat.  963;  38  U.  S.  C. 
701,  704,  ch.  12  note) 

§  4.196  Dzath  occurring  while  travel¬ 
ing  under  prior  authorization  or  while 


properly  hospitalized  by  the  Veterans’ 
Administration.  (a)  When  a  person 
while  traveling  under  proper  prior  au¬ 
thorization  and  at  the  expense  of  the 
Veterans’  Administration,  either  to  or 
from  a  specified  destination,  for  the  pur¬ 
pose  of  examination,  treatment,  or  care, 
dies  en  route,  burial,  funeral,  and  trans¬ 
portation  expenses  will  be  provided  in  all 
respects  as  though  death  occurred  while 
properly  hospitalized  by  the  Veterans’ 
Administration. 

(b)  When  death  occurs  within  the 
continental  limits  of  the  United  States, 
on  or  after  March  20,  1933,  in  a  Veterans’ 
Administration  center,  hospital,  or  other 
institution  to  which  properly  admitted 
for  hospital  or  domiciliary  care  under 
authority  of  the  Veterans’  Administra¬ 
tion,  will  be  paid  the  actual  cost,  not  to 
exceed  $100  <$150  as  to  claims  adjudi¬ 
cated  on  or  after  July  24,  1946) ,  of  burial 
and  funeral,  and  the  body  will  be  trans¬ 
ported  to  the  place  of  burial  within  the 
continental  limits  of  the  United  States 
or  to  the  place  of  burial  in  Alaska  if  the 
veteran  w  as  a  resident  of  Alaska  and  had 
been  brought  to  the  United  States  as  a 
beneficiary  of  the  Veterans’  Administra¬ 
tion  for  hospital  or  domiciliary  care. 
Where  death  occurs  w'hile  hospitalized 
under  authority  of  the  Veterans’  Admin¬ 
istration  in  a  territory  or  possession  of 
the  United  States,  there  will  be  paid,  not 
to  exceed  $100  ($150  as  to  claims  ad¬ 
judicated  on  or  after  July  24,  1946),  the 
actual  cost  of  burial  and  funeral,  and  the 
body  will  be  transported  to  the  place  of 
burial  within  such  territory  or  posses¬ 
sion  (Public  No.  866  76th  Congress).  If 
death  occurs  within  the  continental 
limits  of  the  United  States  in  an  institu¬ 
tion  to  which  properly  admitted  under 
authority  of  the  Veterans.’  Administra¬ 
tion  for  hospital  or  domiciliary  care  and 
burial  Is  to  be  made  without  the  con¬ 
tinental  limits  of  the  United  States  (ex¬ 
cept  Alaska  as  set  forth  in  the  first  sen¬ 
tence  of  this  paragraph),  transportation 
will  be  allowed  to  the  port  of  embarka¬ 
tion  or  to  the  border  limits  of  the  United 
States  where  burial  is  in  Canada  or 
Mexico.  The  provisions  of  this  para¬ 
graph  will  also  apply  in  the  adjudication 
of  any  claim  pending  on  October  17. 1940, 
and  in  any  claim  which  is  reopened  under 
the  provisions  of  §  4.192  (d)  (2)  and  (3). 

(c)  Reimbursement  shall  be  allowed 
for  burial,  funeral,  and  transportation 
expenses  in  the  case  of  a  discharged  or 
rejected  draftee;  a  member  of  the  Na¬ 
tional  Guard  who  reported  to  camp  in 
answer  to  the  President’s  call  for  World 
War  I  service,  but  who.  when  medically 
examined,  was  not  finally  accepted  for 
active  military  service;  who  dies  in  an 
institution  to  which  properly  admitted 
for  hospital  or  domiciliary  care  under 
authority  of  the  Veterans’  Administra¬ 
tion.  <See  5  4.194  (c> .) 

(1)  Reimbursement  shall  be  allow’ed 
for  burial,  funeral,  and  transportation 
expenses  in  the  case  of  a  veteran  dis¬ 
charged  under  conditions  other  than 
dishonorable  from  a  period  of  service 
other  than  war  service  who  dies  In  an 
Institution  to  wrhich  properly  admitted 
under  authority  of  the  Veterans’  Admin¬ 
istration  for  hospital  or  domiciliary  care 
in  the  same  manner  as  a  veteran  of  a  war. 
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(2)  Where  death  of  a  person  occurs  in 
a  Veterans’  Administration  center  or  hos¬ 
pital  and  it  is  determined  that  such  per¬ 
son  was  not  properly  entitled  to  hospital 
treatment,  no  reimbursement  of  burial, 
funeral,  and  transportation  expenses 
will  be  allowed.  (See  38  U.  S.  C.  ch.  12, 
Reg.  6  (c>  and  Veterans’  Administration 
supply  procedure  concerning  disposition 
of  bodies  of  persons  not  entitled  to  stat¬ 
utory  burial  allowance.) 

(d)  A  veteran  member  or  patient  of  a 
Veterans’  Administration  center,  hospi¬ 
tal,  or  other  institution  to  which  prop¬ 
erly  admitted  under  authority  of  the 
Veterans’  Administration  for  hospital  or 
domiciliary  care,  who  dies  away  from 
such  center,  hospital,  or  other  institution 
from  which  he  has  been  granted  a  pass 
(a  “pass”  does  not  exceed  72  hours)  or 
who  has  been  absent  without  leave  from 
such  center,  hospital,  or  other  institution 
for  not  to  exceed  24  hours,  may  be  con¬ 
sidered  to  have  died  in  the  center,  hos¬ 
pital,  or  other  institution.  (Sec.  17,  48 
Stat.  11,  sec.  2,  54  Stat.  1193;  38  U.  S.  C. 
718,  ch.  12  note) 

§  4.198  Evidence  required  in  ease  of 
unclaimed  bodies.  If  the  body  of  a  de¬ 
ceased  veteran  is  unclaimed,  there 
being  located  no  relatives  or  friends  of 
the  deceased  veteran  who  will  claim  the 
body,  the  amount  provided  for  the  burial 
allowance  will  be  available  for  burial  of 
the  deceased  upon  the  submission  of  a 
properly  completed  Application  for  Bur¬ 
ial  Allowance,  VA  Form  8-530,  accom¬ 
panied  by  a  comprehensive  statement 
made  by  the  manager  or  other  official 
acting  in  his  stead  covering  all  relevant 
facts  in  the  case  and  showing  specifically 
to  what  extent  efforts  were  made  to  locate 
relatives  or  friends.  The  burial  allow¬ 
ance  will  not  be  awarded,  however,  in  any 
instance  where  an  award  would  result  in 
an  escheat  of  any  part  of  the  estate. 

§4.199  Assets.  Where  death  occurred 
on  or  after  March  20,  1933,  and  before 
June  29,  1C36  (effective  date  of  Pub.  No. 
844.  74th  Cong.),  the  burial  allowance 
unless  payable  under  the  provisions  of 
§  4.196,  shall  not  be  allowed  if  the  vet¬ 
eran’s  net  assets  at  the  time  of  death, 
exclusive  of  debts  and  accrued  pension, 
compensation,  or  insurance  due  at  time 
of  death,  equal  or  exceed  the  sum  of 
$1,000.  <See.  17,  48  Stat.  11.  sec.  401,  49 
Stat.  2034;  38  U.  S.  C.  34,  718) 

§  4.200  Filing  of  claim  for  unauthor¬ 
ized  burial,  funeral,  and  transportation 
expenses — (a>  Execution  of  claim. 
Claims  for  burial,  funeral,  and  transpor¬ 
tation  expenses  must  be  submitted  on 
VA  Form  8-530,  Application  for  Burial 
Allowance,  and  should  be  executed  by: 

(1)  The  undertaker  where  bill  is  un¬ 
paid.  (See  §4.212.) 

(2)  The  individual  who  used  personal 
funds  to  pay  burial,  funeral,  and  trans¬ 
portation  expenses. 

(3)  The  executor  or  administrator  of 
the  estate  of  the  veteran  or  of  the  estate 
of  the  person  w  ho  paid  the  expense  of  the 
veteran’s  burial.  If  no  administrator  or 
executor  is  appointed,  then  by  some  per¬ 
son  acting  for  such  estate  who  will  make 
distribution  of  the  burial  allowance  to 
the  person  or  persons  entitled  under  the 
laws  governing  the  distribution  cf  in¬ 


testate  estates  in  the  State  of  the  dece¬ 
dent’s  personal  domicile. 

In  addition  to  the  VA  Form  8-530, 
claims  for  burial,  funeral,  and  transpor¬ 
tation  expenses  should  be  supported  by 
a  statement  of  account  (preferably  on 
the  billhead  of  the  undertaker) ,  showing 
the  cost  of  the  service  rendered  and  the 
name  of  the  deceased  veteran.  Receipt 
must  be  furnished  to  cover  charges  for 
cremation,  grave  digging,  grave  space, 
firing  squads,  and  for  items  not  ordi¬ 
narily  carried  in  an  undertaker’s  stock,  or 
for  services  performed  by  persons  other 
than  the  undertaker  or  his  regular  em¬ 
ployees  where  these  items  and  services 
are  listed  on  an  unpaid  bill  supporting  a 
claim  for  the  burial  allowance  and  the 
other  allowable  items  or  services  are  not 
sufficient  to  cover  the  amount  to  be 
awarded.  All  statements  of  account, 
where  paid,  must  show  by  whom  pay¬ 
ment  was  made  and  be  receipted  in  the 
name  of  the  undertaking  firm  or  indi¬ 
vidual  owner,  who  received  payment. 

(b)  Proof  of  death.  Proof  of  the  fact 
of  death  shall  be  established  in  accord¬ 
ance  with  the  provisions  of  §  3.55  of  this 
chapter. 

(c)  Waiver  by  distributees.  In  any 
instance  where  the  burial,  funeral,  and 
transportation  expenses  of  a  deceased 
veteran  have  been  paid  from  the  funds  of 
the  veteran’s  estate  or  some  other  de¬ 
ceased  person’s  estate  and  the  identity 
and  right  of  all  persons  to  share  in  that 
estate  have  been  established,  the  amount 
of  the  statutory  burial  allowance  payable 
to  heirs  may  be  awarded  to  one  heir 
upon  the  unconditional  W'ritten  consent 
of  all  other  heirs.  No  payment  will  be 
authorized  where  there  are  no  heirs  and 
the  money,  if  paid,  would  escheat.  (Sec. 
17,  48  Stat.  11,  sec.  2  (a),  54  Stat.  1193; 
38  U.  S.  C.  718,  ch.  12  note) 

§  4.202  Nonallowable  expenses  of  bur¬ 
ial,  funeral,  and  transportation — (a) 
Accessory  items.  Cost  of  State  tax  and 
items  of  food  and  drink  (domestic  or  for¬ 
eign  cases)  will  not  be  allowed. 

(b)  Duplicate  items.  Payment  may 
not  be  made  for  duplicate  items  of  serv¬ 
ice  such  as  casket,  clothing,  etc.,  previ¬ 
ously  furnished  by  any  Federal  agency. 

§  4.203  Transportation;  death  while 
properly  hospitalized  by  Veterans’  Ad¬ 
ministration  or  while  traveling  under 
prior  authorization — (a)  Items  allow¬ 
able  as  part  of  transportation  where  ship¬ 
ment  is  by  common  carrier.  In  adjudi¬ 
cating  claims  where  death  of  a  person 
occurs  in  an  institution  to  which  properly 
admitted  under  authorization  of  the  Vet¬ 
erans’  Administration  for  hospital  or 
domiciliary  care  or  while  traveling  under 
prior  authorization  of  the  Veterans’  Ad¬ 
ministration  either  to  or  from  a  speci¬ 
fied  destination  as  contemplated  by 
§  4.196  (a)  and  the  remains  are  shipped 
by  common  carrier,  the  following  items 
will  be  considered  as  part  of  transpor¬ 
tation  expense,  the  cost  of  which  will  be 
allowed  in  addition  to  the  statutory  al¬ 
lowance. 

(1)  Original  pick-up  of  remains  at  fa¬ 
cility  or  place  where  death  occurred 
while  traveling  under  prior  authorization 
(§  4.196  (a) ).  A  reasonable  amount  will 
be  allowed  for  this  “pick-up”  but  it  will 
not  exceed  the  usual  and  customary 


charge  made  to  the  general  public  for 
the  same  service. 

(2)  Procuring  permit  for  shipment. 

(3)  Outside  shipment.  (If  the  box 
purchased  for  interment  purposes  was 
also  used  for  a  shipping  box,  an  allow¬ 
ance  of  $25.00  may  be  made  on  the  cost 
of  the  box  as  a  part  of  transportation 
expense,  in  addition  to  ti  e  statutory  al¬ 
lowance  of  $100.00  or  $150.00  as  provided 
in  §  4.196,  and  any  balance  on  such  box 
may  be  included  in  the  burial  allowance 
of  $100.00  or  $150.00,  whichever  is  ap¬ 
plicable.) 

(4)  Sealing  outside  case  (tin  or  gal¬ 
vanized  iron).  (Where  a  vault,  steel  or 
concrete,  is  used  as  a  shipping  case  and 
also  fof  burial,  an  allowance  of  $25.00 
may  be  made  on  the  cost  of  the  vault  as 
a  part  of  transportation  expense,  in  addi¬ 
tion  to  the  statutory  burial  allowance  of 
$100  or  $150  as  provided  in  §  4.196,  and 
any  balance  on  such  vault  may  be  in¬ 
cluded  in  the  burial  allowance  of  $100  or 
$150,  whichever  is  applicable.) 

(5)  Hearse  to  common  carrier. 

(6)  Transportation  by  common  car¬ 
rier. 

(7)  One  removal  by  hearse  direct  from 
common  carrier  plus  one  subsequent  re¬ 
moval  by  hearse  to  place  of  burial. 

(b)  Items  allowable  as  part  of  trans¬ 
portation  where  remains  are  transported 
overland  by  hearse.  In  adjudicating 
claims  where  death  of  a  person  occurs 
in  a  Veterans’  Administration  hospital, 
or  domiciliary  activity  of  a  center,  or 
other  Institution  to  which  properly  ad¬ 
mitted  under  authority  of  the  Veterans’ 
Administration  for  hospital  or  domicili¬ 
ary  care,  or  while  traveling  under  prior 
authorization  of  the  Veterans’  Adminis¬ 
tration,  either  to  or  from  a  specified  des¬ 
tination  as  contemplated  by  §4  196  (a), 
and  the  remains  are  transported  over¬ 
land  by  hearse,  the  following  items  will 
be  considered  as  a  part  of  transportation 
expense,  the  cost  of  which  will  be  al¬ 
lowed  in  addition  to  the  statutory  al¬ 
lowance: 

(1)'  (i)  Original  pick-up  of  remains 
from  the  Veterans’  Administration  hos¬ 
pital,  domiciliary  activity  of  a  center,  or 
other  institution  to  which  properly  ad¬ 
mitted  under  authority  of  the  Veterans’ 
Administration  for  hospital  or  domicil¬ 
iary  care  or  place  where  death  occurred 
while  traveling  under  prior  authorization 
(§  4.196  (a) )  prior  to  transfer  to  place  of 
burial,  and 

(ii)  Reasonable  cost  of  subsequent  re¬ 
moval  from  the  place  to  which  trans¬ 
ported  on  original  pick-up  under  subdi¬ 
vision  (i)  of  this  subparagraph,  to  place 
of  burial.  The  reasonableness  of  trans¬ 
portation  charges  against  the  Veterans’ 
Administration  accomplished  by  means 
other  than  by  common  carrier  will  be  de¬ 
termined  by  employees  authorized  to 
make  findings  of  fact  and  law  in  burial 
claims,  but  the  amount  to  be  allowed 
shall  not  exceed  the  charge  made  the 
general  public  for  the  same  service.  (Sec. 
2  (a),  54  Stat.  1193,  sec.  102,  58  Stat.  284; 
38  U.  S.  C.  693b,  ch.  12  note) 

§  4.204  Payments  on  burial  by  lodge, 
union,  burial  association,  State,  county, 
political  subdivisioji.  or  Federal  agency. 
(a)  Nothing  in  §§4.192  to  4.207  inclu¬ 
sive,  shall  be  construed  to  cause  the  dis- 
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allowance  of  a  claim  by  the  Veterans’ 
Administration  because  of  any  payment 
made  on  burial  and  funeral  (including 
transportation)  by  a  State,  county,  or 
other  political  subdivision.  Workmen’s 
Compensation  Commission,  State  Indus¬ 
trial  Accident  Board,  employer,  burial 
association  or  Federal  agency,  unless  the 
amount  of  expenses  incurred  is  absorbed 
by  the  amount  actually  paid  for  burial 
and  funeral  (including  transportation) 
purposes  by  such  agencies:  Provided, 
That  no  claim  shall  be  allowed  for  more 
than  the  difference  between  the  entire 
amount  of  expenses  incurred,  and  the 
amount  paid  by  any  or  all  of  the  fore¬ 
going  agencies:  Provided  further,  That 
in  no  instance  shall  the  amounf’allowed 
exceed  $100  ($150  as  to  claims  adjudi¬ 
cated  on  or  after  July  24, 1946,  the  date  of 
approval  of  Pub.  Law  529,  79th  Cong.). 
Nothing  herein  shali  be  construed  to 
cause  the  denial  of.  or  a  reduction  in,  the 
amount  of  burial  allowance  otherwise 
payable  because  of  a  cash  contribution 
made  by  a  burial  association  to  any  per¬ 
son  other  than  the  person  rendering  bur¬ 
ial  and  funeral  services. 

(1)  Contributions  by  lodge,  union, 
fraternal  organization,  society  or  bene¬ 
ficial  organization,  insurance  company: 
Any  contributions  made  by  lodge,  union, 
fraternal  organization,  society  or  bene¬ 
ficial  organization  or  insurance  company 
by  reason  of  the  death  of  a  veteran  will 
not  constitute  a  bar  to  the  payment  of 
the  statutory  burial  allowance,  except 
where  such  funds  would  revert  to  the 
funds  of  the  lodge,  union,  fraternal  or¬ 
ganization.  beneficial  association  or  or¬ 
ganization. 

<b>  In  no  event  shall  the  burial  allow¬ 
ance  be  paid  when  the  veteran  died  while 
in  the  active  service  of  the  Army,  Marine 
Corps,  Coast  Guard  or  Navy,  except  that 
with  regard  to  the  Navy  this  proviso  is 
not  effective  in  cases  of  veterans  having 
previously  been  discharged  or  retired 
from  service  as  defined  in  §§  4.194  and 
4.195  where  burial  services  were  rendered 
prior  to  July  1,  1941;  or  while  on  active 
duty  with  the  National  Guard  as  author¬ 
ized  by  section  38,  National  Defense  Act, 
or  while  a  member  of  the  National  Guard 
when  en  route  to  or  from  or  during  at¬ 
tendance  at  encampment,  maneuvers,  or 
other  exercises  or  at  service  schools  au¬ 
thorized  by  sections  94,  97,  and  99  of  the 
National  Defense  Act  or  while  on  active 
duty  with  the  Organized  Reserves,  Re¬ 
serve  Officers  Training  Camp,  Citizens 
Military  Training  Camp  or  similar  organ¬ 
izations,  or  while  enrolled  in  the  Civilian 
Conservation  Corps,  or  while  in  employ¬ 
ment  covered  by  the  United  States  Em¬ 
ployees  Compensation  Act,  or  other  sim¬ 
ilar  laws  providing  for  the  payment  of 
expenses  of  funeral,  transportation  and 
interment  out  of  funds  appropriated  by 
the  Federal  Government.  Claims  for 
statutory  burial  allowance  shall  not  be 
denied  solely  because  of  a  provision  in 
any  Federal  law  or  regulation  permitting 
the  application  of  funds  due  or  accrued 
to  the  credit  of  the  deceased  toward  the 
expenses  of  funeral,  transportation  and 
interment  as  distinguished  from  a  pro¬ 
vision  specifically  prescribing  a  definite 
allowance  for  such  purpose.  (Sec.  2  (a), 
54  Stat.  1193;  38  U.  S.  C.  ch.  12  note) 


§  4.205  Cost  of  services  furnished  by 
the  Veterans’  Administration  to  be  de¬ 
ducted,  reimbursement  for  cost  of  flags; 
forfeiture,  (a)  In  the  adjudication  of 
claims  filed  under  §  4.196  the  cost  of 
services  (burial  and  funeral)  furnished 
by  the  Veterans’  Administration  will  be 
deducted  from  the  burial  allowance. 

(b)  Subsequent  to  April  14,  1933,  no 
reimbursement  may  be  allowed  for  burial 
flags  privately  purchased  by  relatives, 
friends,  or  other  parties  (38  U.  S.  C.  ch. 
12,  Reg.  9  (c)>. 

(c)  Forfeiture  of  benefits  by  a  veteran 
under  the  provisions  of  section  504, 
World  War  Veterans’  Act,  as  amended,  or 
section  15  of  Public  No.  2,  73d  Congress, 
shall  not  preclude  payment  of  the  statu¬ 
tory  burial  allowance  where  the  death  of 
the  veteran  occurred  on  or  subsequent 
to  October  17,  1940.  (Sec.  9,  Pub.  No. 
866.  76th  Congress.)  (Sec.  2  (a) ,  54  Stat. 
1193;  38  U.  S.  C.  ch.  12  note) 

§  4.206  Burial  in  national  cemeteries; 
allowances  provided.  The  allowances 
provided  in  §  §  4.192,  4.196  and  4.198  will 
apply  to  the  burial  of  the  veterans  men¬ 
tioned  therein,  in  a  National  Cemetery 
under  the  provisions  of  section  4878  of 
the  Revised  Statutes  of  the  United  States, 
when  the  following  conditions  have  been 
met 

(a)  Such  burial  is  desired  by  the  per¬ 
son  or  persons  entitled  to  the  custody  of 
the  body  for  purposes  of  interment. 

(1)  In  case  the  body  is  unclaimed  by 
relatives  or  friends  and  there  are  no 
know  n  assets,  the  official  named  in  para¬ 
graph  (c)  of  this  section  when  notified, 
will  immediately  complete  arrangements 
for  burial  in  a  National  Cemetery. 

(b)  Permission  for  such  burial  has 
been  received  from  the  proper  officers 
having  jurisdiction  over  burials  in  Na¬ 
tional  Cemeteries. 

(c)  Approval  is  obtained  from  and  all 
arrangements  are  made  with  the  man¬ 
ager  of  the  region  in  which  the  death 
occurred.  (Sec.  17,  48  Stat.  11;  38 
U.  S.  C.  718) 

§  4.207  Official  representation  at  fu¬ 
neral.  When  requested  by  the  person 
entitled  to  the  custody  of  the  body  of  a 
deceased  beneficiary  of  the  Veterans’  Ad¬ 
ministration,  official  representation  at 
the  funeral  will  be  granted  provided  an 
employee  is  available  for  this  purpose 
and  that  this  representation  will  entail 
no  expense  to  the  Veterans’  Administra¬ 
tion.  (Sec.  17,  48  Stat.  11;  38  U.  S.  C. 
718) 
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PREMIUMS 

Premium  rate. 

Premiums  on  United  States  Govern¬ 
ment  life  insurance. 

Due  date  of  premiums. 

Payment  of  premiums;  insured  in  the 
active  military,  naval,  or  Coast 
Guard  service. 

Payment  of  Insurance  premiums  by 
mall. 

Deduction  of  Insurance  premiums 
from  disability  compensation,  re¬ 
tirement  pay,  or  pension. 

Effective  date  of  authorization  for  de¬ 
duction  of  insurance  premiums  from 
disability  compensation,  retirement 
pay,  or  pension. 

Premiums  to  be  deducted  from  dis¬ 
ability  compensation,  retirement 
pay,  or  pension,  treated  as  paid,  for 
purpose  of  preventing  lapse. 

Termination  of  the  authorization  to 
deduct  insurance  premiums  from 
disability  compensation,  retirement 
pay,  or  pension. 

Deduction  of  premiums  on  total  dis¬ 
ability  insurance. 

Waiver  of  payment  of  premiums  on 
the  due  date. 

Application  for  waiver  of  payment  of 
premium  on  due  date. 

Period  covered  by  waiver  of  payment 
of  premiums  on  due  date. 

Premiums  paid  while  waiver  is  effec¬ 
tive. 

Premiums  and  interest  to  be  an  in¬ 
debtedness  against  the  Insurance. 

Lapse  after  expiration  of  waiver. 

GRACE  PERIOD 

Establishment  of  grace  period. 

Computation  of  grace  period. 

POLICIES 

Forms  of  policies. 

Form  to  be  used  in  applying  for  con¬ 
verted  insurance. 

Forms  of  application  and  policies  to 
be  used  in  converting  yearly  renew¬ 
able  term  insurance  subsequent  to 
July  2.  1927. 

Incontestability  of  United  States  Gov¬ 
ernment  life  insurance. 

CHANGE  IN  PLAN 

To  a  policy  at  a  higher  rate  of  pre¬ 
mium  as  of  original  effective  date. 

To  a  policy  at  a  lower  rate  of  premium 
as  of  original  effective  date. 

To  a  policy  at  a  higher  rate  of  pre¬ 
mium  as  of  a  current  effective  date. 


BENEFICIARY  OF  UNITED  STATES  GOVERNMENT 
LIFE  INSURANCE 

6.55  Proof  of  relationship. 

6.56  Payment  to  estate  of  insured. 

6.57  Payment  to  estate  of  beneficiary. 

6.60  Change  of  beneficiary. 

6.62  Assignment,  claims  of  creditors  and 

taxation. 


Fart  6 — United  States  Government  Life 
Insurance  » 

APPLICATIONS 

Sec. 

6.0  Under  section  300,  World  War  Vet¬ 
erans’  Act,  1924,  as  amended. 

6.1  Under  section  310,  World  War  Vet¬ 
erans’  Act,  1924,  as  amended. 

EFFECTIVE  DATE 

6.5  Insurance  applied  for  by  person  enter¬ 

ing  active  military  or  naval  service. 

6.6  Insurance  applied  for  under  section 

310,  World  War  Veterans’  Act,  1924, 
as  amended. 

AGE 

6.12  Misstatement  of  age. 


OPTIONAL  SETTLEMENT 

6.63  Mode  of  payment  at  death  or  dis¬ 

ability. 

6.64  Selection,  recording,  revocation,  and 

election. 

6.65  Election  of  optional  settlement  by 

beneficiary. 

6.67  Values  for  optional  settlements. 

6.68  Options. 

6.69  Election  of  payments  on  matured  en¬ 

dowments. 

LAPSE 

6.71  Lapse  for  nonpayment  of  premium. 

6.72  Nonlapse  while  Insured  is  in  active 

military,  naval  or  Coast  Guard  serv¬ 
ice. 

6.73  Lapse  while  insured  is  in  active  mili¬ 

tary,  naval  or  Coast  Guard  service. 
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RULES  AND  REGULATIONS 


Bee. 

6.74  Lapse  at  discharge  or  resignation  from 
active  service. 

REINSTATEMENT 

6.78  Provision  for  reinstatement. 

6.79  Health  requirements. 

6.80  Application  and  medical  evidence. 

6.81  Indebtedness  at  time  of  reinstatement. 

6.82  Reinstatement  In  the  month  follow¬ 

ing  the  date  of  lapse. 

6.83  Reinstatement  while  applicant  Is  in 

the  active  military  or  naval  service. 

6.83  Reinstatement  of  policies  In  force  un¬ 
der  extended  Insurance. 

6.88  Insurance  previously  terminated  by 
reason  of  the  insured’s  discharge 
from  the  service  under  other  than 
honorable  conditions. 

PHYSICAL  EXAMINATIONS  AND  INSPECTIONS 

6.90  Examinations  for  Insurance  purposes. 

6.91  Examinations  and  Inspections  for  In¬ 

surance  purposes  where  applicant  or 
claimant,  by  reason  of  his  physical 
or  mental  condition.  Is  unable  to 
appear  at  a  Veterans’  Administra¬ 
tion  office. 

6.92  Expenses  Incident  to  examinations  for 

insurance  purposes. 

DIVIDENDS 

6.95  How  paid. 

LOANS 

6.100  Policy  loan;  other  than  five-year  con¬ 

vertible  term  policy. 

6.101  Policy  loan;  five-year  convertible  term 

policy. 

6.102  Rate  of  Interest  on  policy  loans  on  and 

after  July  19.  1939. 

EXTENDED  TERM  INSURANCE 

6.105  Provision  for  extended  term  Insurance. 

6.106  Extended  Insurance  In  case  of  total 

permanent  disability. 

PAID-UP  INSURANCE 

6.110  Provision  for  paid-up  insurance. 

6.111  Paid-up  insurance  in  case  of  total  per¬ 

manent  disability. 

CASH  VALUE 

6.115  Cash  value,  other  than  five-year  level 

premium  term  policy. 

6.116  Cash  value;  five-year  convertible  term 

policy. 

6.117  Values  for  first  five-years;  five-year 

convertible  term  policy. 

indebtedness 

6.118  Collection  of  unpaid  premiums. 

6.119  Collection  of  any  Indebtedness. 

total  permanent  disability  benefits 

6.120  Total  permanent  disability  benefits. 

6.121  Definition  of  total  permanent  disabil¬ 

ity. 

6.122  Disabilities  deemed  to  be  total  and 

permanent. 

6  123  Recovery  from  total  permanent  dis¬ 
ability. 

DEATH  BENEFITS 

6.125  Due  proof  of  the  death  of  the  Insured. 

6.126  Death  by  suicide. 

6.127  Evidence  to  establish  death  of  the  in¬ 

sured. 

YEARLY  RENEWABLE  TERM  INSURANCE 

6.130  Premium. 

6.131  Grace  period. 

6.132  Annual  increase  in  premium  rate. 

6.133  Age  understated;  insurance  in  force. 

6.134  Age  understated;  at  maturity. 

6.135  Age  overstated;  in  force  or  at  maturity. 

6.136  Insured  incompetent. 

6.137  Insured  disappeared. 


Sec. 

6.138  Evidence  of  disappearance. 

6.139  Total  permanent  disability. 

6.140  Disabilities  deemed  to  be  total  and 

permanent. 

6.141  Total  permanent  disability  award 

terminated. 

6.142  Continuance  and  conversion. 

6.143  Period  allowed  for  resumption  of  pay¬ 

ment  of  premiums  after  termination 
of  a  total  permanent  disability 
award. 

6.144  Reinstatement  of  Insurance  after  ter¬ 

mination  of  a  total  permanent  dis¬ 
ability  award. 

6.145  Change  of  beneficiary. 

CLAIMS  ALLEGING  INSURANCE  CONTRACT  WHERE 
THERE  IS  NO  APPLICATION  FOR  INSURANCE  ON 
FILE 

6.150  Claims  alleging  insurance  contract 
where  there  is  no  application  for 
Insurance  on  file. 

PAYMENT  OF  INSURANCE  BENEFITS  TO  MINORS 
FOLLOWING  DISCHARGE  FROM  THE  MILITARY  OR 
NAVAL  FORCES 

6.153  Payment  of  insurance  benefits  to 
minors  following  discharge  from  the 
military  or  naval  forces. 

DEFINITION  or  “GOOD  HEALTH” 

6.155  Definition. 

ARMED  FORCES  LEAVE  BONDS 

6.156  Assignment  for  insurance  purposes. 

TOTAL  DISABILITY  PROVISION  FOR  UNITED  STATES 
GOVERNMENT  LIFE  INSURANCE 

6.159  Withdrawal  of  the  total  disability  pro¬ 

vision  authorized  by  section  311  of 
the  World  War  Veterans’  Act,  1924, 
as  amended  May  29,  1928,  S  6.60. 

6.160  Rights  and  privileges. 

6.161  Authority  for  the  total  disability  pro¬ 

vision  provided  in  section  311  of 
the  World  War  Veterans'  Act,  1924, 
as  amended  July  3,  1930. 

6.162  Application  for  total  disability  pro¬ 

vision  authorized  by  section  311  of 
the  World  War  Veterans’  Act,  1924, 
as  amended  July  3,  1930. 

6.163  Effective  date  of  the  total  disability 

provision  authorized  by  section  311 
of  the  World  War  Veterans’  Act, 
1924,  as  amended  Jply  3,  1930. 

6.164  Total  disability  provision  for  United 

States  Government  life  Insurance 
authorized  by  section  311  of  the 
World  War  Veterans’  Act,  1924,  as 
amended  July  3,  1930. 

.  FIVE-YEAR  LEVEL  PREMIUM  TERM  PLAN 

6.170  Renewal  of  United  States  Government 
life  insurance  on  the  five-year  level 
premium  term  plan. 

6.175  Grace  for  payment  of  premiums;  five- 

year  level  premium  term  policy. 

6.176  Reinstatement;  five-year  level  pre¬ 

mium  term  policy. 

6.177  Dividends;  five-year  level  premium 

term  policy. 

6.178  Indebtedness  at  maturity  of  policy: 

five-year  level  premium  term  policy. 

6.179  Recovery  from  disability;  five-year 

level  premium  term  policy. 

6.180  Continuance  of  Insurance  after  ter¬ 

mination  of  total  and  permanent 
rating  and  award,  where  such  ter¬ 
mination  Is  effective  after  the  ex¬ 
piration  of  the  term  period. 

6.181  Grace  period  for  payment  of  first  pre¬ 

mium  payable  on  United  States 
Government  life  insurance  and  total 
disability  insurance  after  termina¬ 
tion  of  a  total  and  permanent  dis¬ 
ability  insurance  award  and  a  total 
disability  insurance  award. 


DETERMINATION  OF  LIABILITY  UNDER  SECTION 
302,  WORLD  WAR  VETERANS  ACT.  1S24,  AND  UN. 
DER  SECTION  607,  NATIONAL  SERVICE  LIFE  IN¬ 
SURANCE  ACT,  1940 

Sec. 

6.190  Establishment  of  committee  on  extra 

hazards  of  service. 

6.191  Jurisdiction  of  the  committee. 

6.192  Definition  of  “disease  or  Injury  trace¬ 

able  to  the  extra  hazard  of  the  mili¬ 
tary  or  naval  services.” 

INSURANCE  CLAIMS  COUNCIL 

6.200  Establishment  of  Insurance  claims 

council. 

6.201  Duties  of  the  insurance  claims  coun¬ 

cil. 

6.202  Claim  for  disability  benefits  under 

insurance. 

6.203  Effective  dates  in  decision  by  insur¬ 

ance  claims  council. 

6.204  Appeal  from  decision  by  insurance 

claims  council. 

6.205  Ratings  for  insurance  benefits  not 

applicable  for  pension  or  disabil¬ 
ity  compensation. 

Authority:  §56.0  to  6.205  Issued  under 
secs.  5,  300,  301,  43  Stat.  608,  624,  secs.  1,  2, 
46  Stat.  1016;  38  U.  S.  C.  11,  11a,  426,  511, 
512,  707.  Statutes  giving  special  authority 
are  cited  in  parentheses  at  the  end  of  affected 
sections. 

APPLICATIONS 

§  6.0  Under  section  300,  World  War 
Veterans’  Act,  1924,  as  amended.  Per¬ 
sons  entering  the  active  military  or  naval 
service  under  the  War  Department,  Navy 
Department,  or  Coast  Guard  service  may 
apply  for  the  United  States  Government 
life  insurance  provided  for  by  section  300 
of  the  World  War  Veterans’  Act,  1924,  as 
amended,  within  120  days  after  enlist¬ 
ment,  entrance  into,  or  employment  in 
the  active  service  and  before  discharge 
or  resignation.  The  amount  of  insurance 
granted  to  one  person  may  not  be  more 
than  $10,000  or  less  than  $1,000  in  multi¬ 
ples  of  $500.  Applications  for  such  insur¬ 
ance  should  be  made  on  forms  prescribed 
by  the  Veterans’  Administration,  but  any 
statement  in  writing  sufficient  to  identify 
the  applicant,  and  the  amount  and  plan 
of  insurance,  and  a  remittance  to  cover 
the  first  monthly  premium  thereon,  will 
be  acceptable  as  an  application  for  insur¬ 
ance. 

§  6.1  Under  section  310,  World  War 
Veterans’  Act,  1924,  as  amended.  Vet¬ 
erans  of  the  World  War  who  applied  or 
were  eligible  to  apply  for  yearly  renew¬ 
able  term  (wartime)  insurance  or  United 
States  Government  life  (converted)  in¬ 
surance  may  apply  for  United  States 
Government  life  insurance  as  authorized 
by  section  310  of  the  World  War  Vet¬ 
erans’  Act,  1924,  as  amended  May  29, 
1928,  in  amounts  not  to  exceed  $10,000 
nor  less  than  $1,000  in  multiples  of  $500: 
Provided,  That  the  amount  of  insurance 
granted  under  section  310,  plus  any 
amount  in  force  under  premium  paying 
conditions,  or  in  force  as  extended  in¬ 
surance,  plus  any  amount  carried  under 
a  previous  policy  and  surrendered  for 
cash,  or  surrendered  for  paid-up  insur¬ 
ance,  shall  not  exceed  $10,000.  Applica¬ 
tions  for  such  insurance  should  be  made 
on  forms  prescribed  by  the  Veterans’  Ad¬ 
ministration  but  a  statement  in  writing 
sufficient  to  identify  the  applicant  and 
the  amount  and  plan  of  insurance,  to- 
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gether  with  a  report  of  physical  exam¬ 
ination  and  a  remittance  sufficient  to 
cover  the  first  monthly  premium  thereon, 
will  be  considered  an  application  for  in¬ 
surance.  (Sec.  15,  45  Stat.  970;  38  U.  S.  C. 
512a) 

EFFECTIVE  DATE 

§  6.5  Insurance  applied  for  by  person 
entering  active  military  or  naval  service. 
The  effective  date  of  United  States  Gov¬ 
ernment  life  insurance  applied  for  by 
persons  entering  the  active  military  or 
naval  service  under  the  War  Department, 
Navy  Department,  or  Coast  Guard  service 
will  be  established  as  of  the  date  on  which 
valid  application  and  tender  of  premium 
are  made  and  forwarded  to  the  Veterans’ 
Administration;  but  not  later  than  120 
days  from  the  date  of  the  applicant’s 
enlistment,  entrance  into,  or  employment 
in  the  active  service  and  while  on  active 
duty.  If  the  first  premium  is  to  be  paid 
by  allotment  of  pay  as  in  the  Navy,  Ma¬ 
rine  Corps,  and  Coast  Guard,  or  by  de¬ 
duction  from  pay,  as  in  the  Army,  the 
effective  date  of  the  insurance  will  be 
the  first  day  of  the  month  following  the 
month  in  which  said  allotment  or  author¬ 
ization  for  deduction  is  executed,  but  not 
later  than  the  first  day  of  the  month 
following  the  expiration  of  the  period  of 
120  days  from  date  of  the  applicant’s 
enlistment,  entrance  into  or  employment 
in  the  active  service  and  while  on  active 
duty:  Provided.  The  amount  of  premium 
is  deducted  from  the  applicant’s  service 
pay  in  accordance  with  the  allotment  or 
authorization. 

(a)  The  effective  date  of  a  United 
States  Government  life  insurance  policy 
granted  to  a  person  entering  the  active 
military  or  naval  service  under  the  War 
Department,  Navy  Department,  or  Coast 
Guard  service  may  be  established  upon 
written  request  by  the  applicant  as  of 
any  day  of  a  month  prior  to  the  month 
in  which  the  application  and  tender  of 
premiums  are  made  to  the  Veterans’  Ad¬ 
ministration,  as  set  out  above:  Provided. 
That  such  date  is  not  prior  to  the  date 
of  entrance  into  the  active  service,  and 
that  there  be  paid  (1)  an  amount  equal 
to  the  fuH  reserve  on  the  Insurance  at 
the  end  of  the  month  prior  to  the  month 
in  which  the  application  is  made,  and 
(2)  the  full  premium  on  the  amount  and 
plan  of  insurance  for  the  month  in  which 
application  is  made. 

§  6.6  Insurance  applied  for  under  sec¬ 
tion  310,  World  War  Veterans’  Act,  1924, 
as  amended.  The  effective  date  of  United 
States  Government  life  insurance  ap¬ 
plied  for  under  section  310  of  the  World 
War  Veterans’  Act,  1924,  as  amended 
May  29,  1928,  by  veterans  of  the  World 
War  who  applied  or  were  eligible  to  ap¬ 
ply  for  yearly  renewable  term  (wartime) 
insurance  or  United  States  Government 
life  (converted)  insurance  will  be  estab¬ 
lished  as  of  the  first  day  of  the  month 
in  which  application  for  insurance  is 
made  to  the  Veterans’  Administration, 
unless  the  applicant  expressly  makes 
written  request  at  the  time  of  applying 
to  have  the  insurance  become  effective 
as  of  the  first  day  of  the  month  follow¬ 
ing  the  month  in  which  application  for 
insurance  is  made.  However,  upon  the 
request  of  the  applicant,  the  United 


States  Government  life  insurance  policy 
may  be  issued  effective  as  of  the  first  day 
of  any  month  prior  to  the  month  in 
which  application  is  made:  Provided, 
That  such  date  is  not  more  than  six 
months  prior  to  the  first  day  of  the 
month  in  which  application  is  made  or 
prior  to  May  29,  1928:  Provided  further. 
That  there  be  paid  (a)  an  amount  equal 
to  the  full  reserve  on  the  insurance  at  the 
end  of  the  month  prior  to  the  month  in 
which  application  is  made,  and  (b)  the 
full  premium  for  the  month  in  which  the 
application  is  made. 

age 

§  6.12  Misstatement  of  age.  If  the 
age  of  the  insured  under  a  United  States 
Government  life  insurance  policy  has 
been  understated,  the  amount  of  the  in¬ 
surance  payable  under  the  policy  shall  be 
such  exact  amount  as  the  premium  paid 
would  have  purchased  at  the  correct  age; 
if  overstated,  the  excess  of  premiums 
paid  shall  be  refunded  without  interest. 
Guaranteed  surrender  and  loan  values 
will  be  modified  accordingly.  The  age  of 
the  insured  will  be  admitted  by  the  Vet¬ 
erans’  Administration  at  any  time  upon 
satisfactory  proof. 

PREMIUMS 

§  6.13  Premium  rate.  United  States 
Government  life  insurance  is  granted  at 
the  premium  rate  for  the  age  nearest 
birthday  anniversary  of  the  applicant  at 
the  time  the  policy  becomes  effective  in 
accordance  with  the  premium  rates  pub¬ 
lished  in  Veterans’  Administration  Form 
740  entitled  “Premium  Rates  and  Policy 
Values  on  U.  S.  Government  Life  Insur¬ 
ance.” 

§  6.14  Premiums  on  United  States 
Government  life  insurance.  United 
States  Government  life  insurance  is 
granted  in  consideration  of  and  subject 
to  the  terms  and  conditions  set  forth  in 
the  policy  and  further  consideration  of 
the  payment  of  the  monthly  premium  due 
and  payable  on  the  day  the  policy  takes 
effect  and  on  the  same  day  of  each  suc¬ 
ceeding  month  during  the  lifetime  of  the 
insured  or  for  the  period  for  which  pre¬ 
miums  are  due  and  payable  as  provided 
by  the  terms  and  conditions  of  the  policy 
contract. 

§  6.15  Due  date  of  premiums.  Pre¬ 
miums  on  United  States  Government  life 
insurance  are  due  and  payable  monthly 
in  advance  in  legal  tender  of  the  United 
States  of  America  to  the  Treasurer  of  the 
United  States  in  the  city  of  Washington, 
District  of  Columbia.  Premiums  may  be 
paid  annually,  semi-annually,  or  quar¬ 
terly  in  advance,  in  which  case  the  pre¬ 
mium  payable  will  be  the  sum  of  the 
monthly  premiums  for  the  period  dis¬ 
counted  at  3  /2  percent  per  annum.  The 
discounted  premiums  for  these  periods 
are  stated  on  the  first  page  of  the  policy. 
At  maturity  by  death  or  otherwise,  the 
discounted  value  at  ZVz  percent  per  an¬ 
num  of  the  premiums  paid  in  advance 
beyond  the  current  calendar  month  shall 
be  refunded  to  the  insured,  if  living; 
otherwise  to  the  beneficiary.  If  any  pre¬ 
mium  be  not  paid  when  due,  the  policy 
shall  cease  and  become  void  except  as 
otherwise  provided. 


§  6.16  Payment  of  premiums,  insured 
in  the  active  military,,  naval,  or  Coast 
Guard  service.  Premiums  on  United 
States  Government  life  insurance  may  be 
paid  by  persons  in  the  active  military, 
naval,  or  Coast  Guard  service  (a)  by 
direct  remittance  to  the  Veterans’  Ad¬ 
ministration,  or  (b)  by  allotment  of  serv¬ 
ice  pay. 

§  6.17  Payment  of  insurance  premi¬ 
ums  by  mail.  When  it  appears  by  proof 
satisfactory  to  the  Administrator  of  Vet¬ 
erans’  Affairs  that  the  person  to  whom 
insurance  has  been  granted  under  the 
War  Risk  Insurance  Act  or  the  World 
War  Veterans’  Act,  1924,  as  amended,  or 
any  person  authorized  to  act  on  his  be¬ 
half,  has  deposited  in  the  mail  within 
the  grace  period  allowed  by  regulation 
for  payment  of  a  premium  an  envelope, 
properly  addressed  to  the  Veterans’  Ad¬ 
ministration,  Washington,  D.  C.,  or  to  a 
regional  office  of  the  Veterans’  Admin¬ 
istration,  containing  money,  check,  draft, 
or  money  order,  in  payment  of  a  pre¬ 
mium,  such  insurance  will  not  lapse  for 
nonpayment  of  such  premium  within  the 
grace  period:  Provided,  That  if  tender  is 
by  check  or  draft,  such  check  or  draft  is 
honored  on  presentation  for  payment. 

§  6.20  Deduction  of  insurance  pre¬ 
miums  from  disability  compensation,  re¬ 
tirement  pay,  or  pension.  The  insured 
under  a  United  States  Government  life 
insurance  policy;  or  under  yearly  renew¬ 
able  term  insurance,  may  authorize  the 
monthly  deduction  of  premiums  from 
disability  compensation,  retirement  pay, 
or  pension  that  may  be  due  and  payable 
to  him  under  any  laws  administered  by 
the  Veterans’  Administration,  in  accord¬ 
ance  with  the  following  provisions: 

(a)  The  authorization  must  be  in  writ¬ 
ing  over  the  signature  of  the  insured,  and 
whenever  practicable  on  such  forms  as 
may  be  prescribed  by  the  Veterans’  Ad¬ 
ministration. 

(b)  The  monthly  disability  compensa¬ 
tion,  retirement  pay,  or  pension  so  due 
and  payable  must  be  equal  to,  or  in  ex¬ 
cess  of,  the  amount  of  the  insurance 
premium  figured  on  a  monthly  basis. 

(c)  The  authorization  will  be  effective 
on  the  first  day  of  the  month  next  follow¬ 
ing  the  month  in  which  it  is  received  by 
the  Veterans’  Administration,  unless  the 
insured  elects  to  have  the  authorization 
become  effective  on  the  first  day  of  a 
succeeding  month. 

(d)  The  authorization  may  be  can¬ 
celed  by  the  insured  at  any  time  by  notice 
in  writing  to  the  Veterans’  Administra¬ 
tion.  Such  cancellation  will  be  effective 
on  the  first  day  of  the  month  following 
the  month  in  which  it  is  received  by  the 
Veterans’  Administration. 

(e)  If  the  benefits  payable  to  the  in¬ 
sured  are  apportioned  under  the  regu¬ 
lations  of  the  Veterans’  Administration 
now  in  effect  or  hereafter  issued,  the  de¬ 
duction  authorized  by  the  insured  shall 
be  from  that  portion  awarded  to  the  in¬ 
sured  under  such  regulations. 

§  6.21  Effective  date  of  authorization 
for  deduction  of  insurance  premiums 
from  disability  compensation,  retirement 
pay,  or  pension.  When  premium  deduc¬ 
tions  are  authorized  by  the  insured  under 
United  States  Government  life  insurance 
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or  under  yearly  renewable  term  insur¬ 
ance,  in  accordance  with  the  provisions 
of  Veterans’  Administration  regulations, 
the  Veterans’  Administration  will  make 
monthly  deductions  from  the  disability 
compensation,  retirement  pay,  or  pen¬ 
sion,  due  and  payable  to  the  insured,  of 
an  amount  sufficient  to  pay  the  monthly 
premium  on  the  insurance.  Such  deduc¬ 
tions  shall  begin  with  the  month  in  which 
the  authorization  is  effective  and  con¬ 
tinue  so  long  as  the  disability  compen¬ 
sation,  retirement  pay,  or  pension  due 
and  payable  to  the  insured  is  sufficient 
to  pay  the  monthly  insurance  premium, 
unless  the  authorization  is  sooner  can¬ 
celed  or  otherwise  terminated. 

§  6.22  Premiums  to  be  deducted  from 
disability  compensation,  retirement  pay, 
or  pension,  treated  as  paid,  for  purpose 
of  preventing  lapse.  When  premium  de¬ 
ductions  are  authorized  by  the  insured 
under  United  States  Government  life  in¬ 
surance  or  under  yearly  renewable  term 
insurance,  in  accordance  with  the  pro¬ 
visions  of  Veterans’  Administration  reg¬ 
ulations,  the  insurance  premium  will  be 
treated  as  paid  for  the  purpose  only  of 
preventing  lapse  of  the  insurance,  al¬ 
though  such  deduction  is  not  in  fact 
made,  if  upon  the  due  date  of  the  pre¬ 
mium  there  is  due  and  payable  to  the 
Insured  an  amount  of  disability  compen¬ 
sation,  retirement  pay,  or  pension  suffi¬ 
cient  to  provide  the  payment.  Any  pre¬ 
mium  authorized  to  be  deducted  from 
disability  compensation,  retirement  pay 
or  pension  due  and  payable  to  the  insured 
and  not  actually  paid,  shall  be  deducted 
from  any  amount  of  current  disability 
compensation,  retirement  pay,  or  pension 
that  may  become  due  and  payable  to  the 
Insured.  The  amounts  so  deducted  for 
premiums  shall  be  deposited  and  covered 
into  the  Treasury  to  the  credit  of  the 
military  and  naval  insurance  appropria¬ 
tion  or  the  United  States  Government 
life  insurance  fund,  as  may  be  proper. 

§  6.23  Termination  of  the  authoriza¬ 
tion  to  deduct  insurance  premiums  from 
disability  compensation,  retirement  pay, 
or  pension.  Deduction  of  insurance  pre¬ 
miums  on  United  States  Government  life 
Insurance  or  on  yearly  renewable  term 
insurance  shall  cease  and  the  authoriza¬ 
tion  shall  terminate  if  the  disability  com¬ 
pensation,  retirement  pay,  or  pension  be¬ 
comes  insufficient  to  provide  the  pre¬ 
mium,  or  if  disability  compensation,  re¬ 
tirement  pay  or  pension  is  no  longer  due 
and  payable  to  the  Insured.  The  insur¬ 
ance  shall  lapse  after  the  termination  or 
cancelation  of  the  authorization  to  de¬ 
duct  premiums  from  disability  compen¬ 
sation,  retirement  pay,  or  pension,  unless 
the  premium  be  otherwise  paid  within 
the  grace  period.  The  insured  will  be 
notified,  by  letter  directed  to  his  last  ad¬ 
dress  of  record,  of  the  termination  of 
the  authorization  to  deduct  premiums; 
but  the  failure  to  give  such  notice  or 
the  failure  to  receive  such  notice,  shall 
not  prevent  lapse  of  the  insurance. 

§  6.24  Deduction  of  premiums  on  total 
disability  insurance.  An  authorization 
to  deduct  premiums  on  a  contract  of 
United  States  Government  life  insurance 
in  accordance  with  the  provisions  of 
88  6.20,  6.21,  6.22,  and  6.23  will  be  deemed 


to  Include  the  premiums  on  any  contract 
of  total  disability  insurance  that  may  be 
attached  to  said  contract  of  United 
States  Government  life  insurance,  and 
the  provisions  of  said  sections  shall  be 
applicable  Jointly  and  inseparably  to 
both  contracts  as  though  they  were  one 
contract. 

§  6.25  Waiver  of  payment  of  premi¬ 
ums  on  the  due  date.  Subject  to  the  con¬ 
ditions  hereinafter  set  out,  the  yearly 
renewable  term  Insurance  and  United 
States  Government  life  insurance  shall 
be  deemed  not  to  lapse  by  reason  of  the 
nonpayment  of  premiums  on  the  due 
date  thereof  and  unless  paid  by  the  in¬ 
sured,  payment  of  such  premiums  on  the 
due  date  thereof  shall  be  waived  in  the 
cases  of  the  following  persons : 

(a)  Those  who  are  confined  in  a  hos¬ 
pital  as  patients  of  the  Veterans’  Admin¬ 
istration  for  a  compensable  disability 
during  the  period  while  so  confined. 

(b)  Those  who  are  rated  temporarily 
totally  disabled  by  reason  of  an  injury 
or  disease  entitling  them  to  compensa¬ 
tion,  during  the  period  of  such  total  dis¬ 
ability  and  while  they  are  so  rated. 

(c)  Those  who  are  mentally  incom¬ 
petent  and  for  whom  no  legal  guardian 
has  been  appointed  and  who  allowed 
their  insurance  to  lapse  while  mentally 
Incompetent.  An  application  for  waiver 
shall  not  be  required  in  such  cases  and 
such  waiver  Is  to  be  retroactive  to  cover 
the  premiums  for  the  period  of  incom¬ 
petency.  (Sec.  306,  43  Stat.  626;  38 
U.  S.  C.  514) 

§  6.26  Application  for  waiver  of  pay¬ 
ment  of  premium  on  due  date.  If  the 
privilege  of  waiver  of  payment  of  insur¬ 
ance  premiums  on  the  due  date  thereof 
is  desired  by  any  person  whose  cases 
comes  within  the  provisions  of  §  6.25  (a) 
and  <b)  and  not  within  the  provisions  of 
S  6.25  (c) ,  then  written  application  shall 
be  made  by  the  applicant  during  his  life¬ 
time  and  such  waiver  shall  not  include 
the  premium  for  any  month  prior  to  the 
month  in  which  the  application  is  made. 
(Sec.  306,  43  Stat.  626;  38  U.  S.  C.  514) 

5  6.27  Period  covered  by  waiver  of 
payment  of  premiums  on  due  date.  The 
waiver  of  the  payment  of  premiums  on 
yearly  renewable  term  insurance  and 
United  States  Government  life  insur¬ 
ance  on  the  due  date  thereof  in  accord¬ 
ance  with'  the  provisions  of  Veterans’  Ad¬ 
ministration  regulations,  shall  operate 
for  full  calendar  months  as  follows: 

(a)  Beginning  with  the  month  of  con¬ 
finement  to  a  hospital  as  a  bureau  pa¬ 
tient  for  a  compensable  disability  and 
ending  with  the  last  day  of  the  last  month 
during  the  half  or  major  fraction  of 
which  the  insured  is  confined  in  a  hos¬ 
pital  as  a  bureau  patient  for  a  compensa¬ 
ble  disability. 

(b)  Beginning  with  the  month  in 
which  the  temporary  total  disability  rat¬ 
ing  is  made  effective  and  ending  with 
the  last  day  of  the  last  month  during  the 
half  or  major  fraction  of  which  the  in¬ 
sured  is  rated  temporarily  totally  dis¬ 
abled. 

(c)  Beginning  with  the  month  in 
which  the  rating  shows  the  person  to 
have  become  mentally  incompetent  and 
ending  with  the  last  day  of  the  last 


month  during  the  half  or  major  fraction 
of  which  the  insured  continues  to  be  so 
rated  and  until  the  guardian  has  notified 
the  Veterans’  Administration  of  his  qual- 
fication,  but  not  later  than  six  months 
after  appointment  as  guardian.  (Sec. 
306,  43  Stat.  626;  38  U.  S.  C.  514) 

§  6.28  Premiums  paid  while  waiver  is 
effective.  Where  a  person  entitled  to 
waiver  of  the  payment  of  insurance  pre¬ 
miums  on  the  due  date,  pays  any  amount 
on  account  of  the  premiums  waived  on 
his  insurance,  such  amount  shall  not  be 
refunded  but  his  right  to  waiver  of  pre¬ 
miums  during  such  period  shall  not  ter¬ 
minate  and  a  new  application  shall  not 
be  required.  (Sec.  306,  43  Stat.  626;  38 
U.  S.  C.  514) 

§  6.29  Premiums  and  interest  to  be  an 
indebtedness  against  the  insurance.  In 
all  cases  where  the  payment  of  premiums 
on  yearly  renewable  term  insurance  and 
United  States  Government  life  insurance 
on  the  due  date  thereof  has  been  waived 
as  provided  by  bureau  regulations  the 
premium  so  waived  shall  bear  interest  at 
the  rate  of  5  percent  per  annum,  com¬ 
pounded  annually,  from  the  due  date  of 
such  premium,  and  if  not  paid  the 
amount  shall  be  an  indebtedness  against 
the  policy  to  be  deducted  from  the  pro¬ 
ceeds  of  insurance  in  any  settlement 
thereunder  or  from  the  cash  value  when 
such  value  is  taken  in  cash  or  used  for 
the  purpose  of  purchasing  paid-up  or  ex¬ 
tended  insurance  or  making  a  loan:  Pro¬ 
vided,  however,  That  the  unpaid  pre¬ 
miums  with  interest  shall  r.ot  be  consid¬ 
ered  such  an  indebtedness  as  is  set  forth 
in  paragraph  5  (D)  of  the  contract  of 
Government  converted  insurance,  to 
cause  the  policy  to  cease  and  become  void 
if  the  amount  (premiums  with  interest) 
is  greater  than  the  cash  surrender  value, 
so  long  as  premiums  are  paid  by  the  in¬ 
sured  or  the  payment  on  the  due  date 
thereof  is  waived  by  regulations  of  the 
Veterans’  Administration.  (Sec.  306,  43 
Stat.  626;  38  U.  S.  C.  514) 

§  6.30  Lapse  after  expiration  of 
waiver.  Yearly  renewable  term  insur¬ 
ance  and  United  States  Government  life 
Insurance  will  lapse  after  the  termina¬ 
tion  of  a  waiver  of  the  payment  of  pre¬ 
miums  on  the  due  date  thereof  as  pro¬ 
vided  in  §  6.27,  if  premiums  are  not  paid 
on  the  due  date  or  within  the  grace 
period  of  31  days.  (Sec.  306,  43  Stat. 
626;  38  U.  S.  C.  514) 

GRACE  PERIOD 

§  6.35  Establishment  of  grace  period. 
For  the  payment  of  any  premium  under 
a  United  States  Government  life  insur¬ 
ance  policy,  a  grace  period  of  thirty-one 
days  without  interest  will  be  allowed, 
during  which  time  the  policy  will  remain 
in  force;  but  if  thr  policy  shall  become  a 
claim  within  the  grace  period,  the  unpaid 
premium  shall  be  deducted  from  the 
amount  of  insurance  payable. 

►  8  6.36  Computation  of  grace  peiiod. 
For  the  purpose  of  determining  whether 
a  premium  tendered  on  United  States 
Government  life  insurance  shall  be  ac¬ 
cepted  and  a  regular  receipt  issued  there¬ 
for,  the  grace  period  for  the  payment  of 
the  premium  shall  be  computed  so  as  to 
include  31  days  from  and  after  the  date 
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on  which  the  premium  was  due.  The 
postmark  date  will  govern  the  date  on 
which  the  premium  was  tendered.  The 
monthly  premium  when  paid  shall  be 
deemed  to  carry  such  insurance  in  force 
for  the  calendar  month  for  which  the 
premium  was  due.  If  a  premium  is  not 
paid  during  the  grace  period,  the  effec¬ 
tive  date  of  the  lapse  shall  be  the  due 
date  of  the  premium  in  default. 

POLICIES 

§  6.40  Forms  of  policies.  The  forms 
of  policies  of  insurance  described  and 
designated  below,  bearing  the  signature 
of  and  now  on  file  in  the  office  of  the 
Administrator  of  Veterans’  Affairs  are 
hereby  prescribed  for  use  in  granting 
United  States  Government  life  insurance 
applied  for  in  accordance  with  the  provi¬ 
sions  of  the  World  War  Veterans’  Act 
and  amendments  thereto.  Contracts  of 
insurance  are  hereby  authorized  to  be 
made  in  accordance  with  the  terms  and 
conditions  set  forth  in  the  forms  of  pol¬ 
icies  described  and  designated  as  follows: 

Ordinary  life  policy  (Form  741). 

Fire  year  level  premium  term  policy  (Form 

735). 

Twenty-payment  life  policy  (Form  747). 

Thirty-payment  life  policy  (Form  748). 

Twenty-year  endowment  policy  (Form 
749). 

Thirty-year  endowment  policy  (Form  750). 

_ year  endowment  policy  (Form  751). 

The  five-year  level  premium  term  policy 
(Form  735)  is  substituted  for  the  five-year 
convertible  term  policy  (Form  745). 

Additions  to  or  modifications  of  said  pol¬ 
icies  may  hereafter  be  made  by  the  Admin¬ 
istrator  of  Veterans*  Affairs. 

§  6.41  Form  to  be  used  in  applying  for 
converted  insurance.  Applications  to 
convert  yearly  renewable  term  insurance 
into  the  forms  of  United  States  Govern¬ 
ment  life  insurance  described  and  desig¬ 
nated  in  regulations  of  the  Veterans’  Ad¬ 
ministration  in  those  instances  where 
yearly  renewable  term  insurance  may  be 
converted  subsequent  to  July  2, 1927,  shall 
contain  provisions  equivalent  in  effect  to 
those  set  forth  in  the  form  on  file  in  the 
office  of  the  Administrator  of  Veterans’ 
Affairs,  and  described  and  designated  as 
application  for  conversion  of  Govern¬ 
ment  war  risk  insurance.  Form  739. 

§  6.42  Forms  of  application  and  pol¬ 
icies  to  be  used  in  converting  yearly  re¬ 
newable  term  insurance  subsequent  to 
July  2,  1927.  Contracts  for  the  conver¬ 
sion  of  yearly  renewable  term  insurance, 
which  may  be  converted  subsequent  to 
July  2,  1927,  as  provided  for  in  section 
301  of  the  World  War  Veterans’  Act,  1924, 
as  amended,  are  hereby  authorized  to  be 
made  in  the  terms  and  conditions  set 
forth  in  the  forms  of  application  and  pol¬ 
icies  described  and  designated  in  regula¬ 
tions  of  the  Veterans’  Administration. 

5  6.45  Incontestability  of  United 
States  Government  life  insurance.  A 
United  States  Government  life  insurance 
policy  shall  be  incontestable  from  the 
date  of  issuance  or  reinstatement,  except 
for  fraud,  nonpayment  of  premiums,  or 
on  the  ground  that  the  applicant  was  not 
a  member  of  the  military  or  naval  forces 
of  the  United  States,  and  the  policy  is 
issued  free  of  restrictions  as  to  travel, 
residence,  occupation,  or  military  or 


naval  service.  However,  no  insurance 
shall  be  payable  for  death  inflicted  as  a 
lawful  punishment  for  crime  or  military 
offense,  except  when  inflicted  by  the 
enemy:  Provided,  That  the  cash  value, 
less  any  indebtedness,  on  the  date  of  such 
death  shall  be  paid  to  the  designated 
beneficiary  if  living,  or  if  there  be  no 
designated  beneficiary  alive  at  the  death 
of  the  insured,  the  said  value  shall  be 
paid  to  the  estate  of  the  insured.  (Sec. 
24,  46  Stat.  1001;  38  U.  S.  C.  518) 

CHANCE  IN  PLAN 

§  6.47  To  a  policy  at  a  higher  rate  of 
premium  as  of  original  effective  date.  A 
United  States  Government  life  insurance 
policy  on  any  plan  of  insurance  may  be 
exchanged  for  a  policy  of  the  same 
amount,  bearing  the  same  date  and  based 
on  the  same  age,  on  any  plan  of  insur¬ 
ance  issued  by  the  Veterans’  Administra¬ 
tion  at  a  higher  rate  of  premium,  upon 
payment  of  the  difference  between  the 
reserve  on  the  new  policy  and  the  reserve 
on  the  old  policy.  Such  exchange  will  be 
made  without  medical  examination  and 
upon  complete  surrender  of  the  policy 
while  in  force. 

§  6.48  To  a  policy  at  a  lower  rate  of 
premium  as  of  original  effective  date. 
A  United  States  Government  life  insur¬ 
ance  policy  may  be  exchanged  within  five 
years  from  the  effective  date  for  a  policy 
of  the  same  amount,  bearing  the  same 
date,  and  based  on  the  same  age,  on  any 
plan  of  insurance  issued  by  the  Veterans’ 
Administration  at  a  lower  rate  of  pre¬ 
mium,  except  the  5-year  level  premium 
term  policy:  Provided,  The  applicant  is 
in  good  health  and  so  states  in  his  appli¬ 
cation  and  submits  a  report  of  a  complete 
medical  examination  and  such  other  evi¬ 
dence  relative  to  his  physical  and  mental 
condition  as  may  be  required  by  the  Ad¬ 
ministrator  of  Veterans’  Affairs  and  on 
such  fornix  as  the  Administrator  of  Vet¬ 
erans’  Affairs  may  prescribe.  The  old 
policy  must  be  in  force  under  premium 
paying  conditions  and  must  be  surren¬ 
dered  with  all  rights  and  claims  there¬ 
under.  The  difference  between  the  re¬ 
serve  on  the  old  policy  and  the  reserve 
on  the  new  policy,  less  any  indebtedness, 
may  be  used  to  cover  payment  of  future 
premiums  or  withdrawn  in  cash  at  the 
option  of  the  insured.  If  the  old  policy 
has  been  in  force  for  less  than  12  months, 
the  cifference  in  reserve  may  be  used 
only  for  the  purpose  of  paying  future 
premiums  on  the  insurance  and  such 
premiums  shall  not  be  subject  to  with¬ 
drawal  by  the  Insured. 

§  6.51  To  a  policy  at  a  higher  rate  of 
premium  as  of  a  current  effective  date. 
A  United  States  Government  life  insur¬ 
ance  policy  on  the  5-year  convertible 
term  plan  or  the  5-year  level  premium 
term  plan  may  be  exchanged  for  a  policy 
of  the  same  amount  on  any  plan  of  in¬ 
surance  issued  by  the  Veterans’  Admin¬ 
istration  at  a  higher  rate  of  premium, 
upon  payment  of  the  current  monthly 
premium  at  the  attained  age  of  the  in¬ 
sured  for  the  plan  of  insurance  selected. 
The  resrt’ve  (if  any)  on  the  policy  will  be 
allowed  as  a  credit  on  the  current 
monthly  premium.  Such  exchange  will 
be  made  without  medical  examination. 


upon  complete  surrender  of  the  policy 
while  in  force  and  within  five  years  from 
the  effective  date  of  the  policy. 

BENEFICIARY  OF  UNITED  STATES 
GOVERNMENT  LIFE  INSURANCE 

§  6.55  Proof  of  relationship.  When¬ 
ever  it  is  necessary  for  a  claimant  to 
prove  relationship  to  a  veteran,  the  pro¬ 
cedure  outlined  in  §  3.42  of  this  chapter 
will  be  followed. 

§  6.56  Payment  to  estate  of  insured. 
If  no  beneficiary  be  designated  by  the 
insured  as  beneficiary  under  a  United 
States  Government  life  insurance  policy, 
either  in  his  lifetime  or  by  his  last  will 
and  testament,  or  if  the  designated  bene¬ 
ficiary  does  not  survive  the  insured,  then 
there  shall  be  paid  to  the  estate  of  the 
insured  the  present  value  of  the  remain¬ 
ing  unpaid  installments. 

§  6.57  Payment  to  estate  of  benefi¬ 
ciary.  If  the  designated  beneficiary  un¬ 
der  a  United  States  Government  life  in¬ 
surance  policy  survives  the  insured  and 
dies  before  receiving  all  the  installments 
payable  and  applicable,  then  there  shall 
be  paid  to  the  estate  of  such  beneficiary 
the  present  value  of  the  remaining  un¬ 
paid  monthly  installments. 

§  6.60  Change  of  beneficiary.  The 
insured  under  United  States  Government 
life  insurance  shall  have  the  right  at  any 
time,  and  from  time  to  time  and  without 
the  consent  or  knowledge  of  the  bene¬ 
ficiary,  to  change  the  beneficiary.  A 
change  of  beneficiary  must  be  made  by 
written  notice  to  the  Veterans’  Admin¬ 
istration  over  the  signature  of  the  in¬ 
sured  and  shall  not  be  binding  on  the 
United  States  unless  received  and  in¬ 
dorsed  on  the  policy  by  the  Veterans’ 
Administration.  A  change  of  beneficiary 
must  be  forwarded  to  the  Veterans’  Ad¬ 
ministration  by  the  insured  or  his  agent 
and  must  be  accompanied  by  the  policy. 
A  change  of  beneficiary  may  be  indorsed 
during  the  lifetime  of  the  insured  or 
after  his  death,  and  when  so  indorsed 
said  change  shall  be  effective  as  of  the 
date  the  insured  signed  the  written  no¬ 
tice  of  change  of  beneficiary.  The  United 
States  shall  be  protected  in  all  payments 
made  to  the  beneficiary  last  of  record  and 
before  receipt  of  notice  of  a  change  of 
beneficiary,  and  no  payments  so  made 
shall  be  paid  again  to  the  changed  bene¬ 
ficiary.  The  insured  may  exercise  any 
right  or  privilege  given  under  the  pro¬ 
visions  of  a  United  States  Government 
life  insurance  policy  without  the  consent 
of  the  beneficiary.  An  original  designa¬ 
tion  of  a  beneficiary  may  be  made  by  the 
last  will  and  testament,  but  no  change 
of  beneficiary  may  be  made  by  the  last 
will  and  testament. 

§  6.62  Assignment,  claims  of  creditors 
and  taxation.  The  proceeds  of  a  United 
States  Government  life  insurance  policy 
shall  not  be  assignable,  except  that  any 
person  to  whom  this  insurance  shall  be 
payable  may  assign  his  interest  in  this 
insurance  to  any  other  beneficiary  within 
the  class  permitted  by  the  World  War 
Veterans’  Act  or  any  amendments  or  sup¬ 
plements  thereto.  No  such  assignment 
of  a  United  States  Government  life  in¬ 
surance  policy  shall  be  binding  upon  the 
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United  States  unless  in  writing  and  until 
filed  in  the  Veterans’  Administration, 
Washington,  D.  C.  The  United  States 
assumes  no  responsibility  for  the  validity 
of  any  assignment.  The  proceeds  of  a 
United  States  Government  life  insurance 
policy  shall  not  be  subject  to  the  claims 
of  creditors  of  the  insured  or  creditors 
of  any  beneficiary  to  whom  the  proceeds 
may  be  awarded,  except  claims  of  the 
United  States  arising  under  the  War  Risk 
Insurance  Act  or  the  World  War  Veter¬ 
ans’  Act.  The  proceeds  of  insurance  are 
exempt  from  all  taxation.  (Sec.  3,  49 
Stat.  609;  38  U.  S.  C.  454a) 

OPTIONAL  SETTLEMENT 

§  6.63  Mode  of  payment  at  death  or 
disability.  United  States  Government 
life  insurance  is  payable  in  monthly  in¬ 
stallments  of  $5.75  for  each  $1,000  insur¬ 
ance  in  the  event  of  total  permanent  dis¬ 
ability  of  the  insured  or  of  his  death 
unless  one  of  the  optional  settlements  is 
selected  as  provided  in  §  6.68;  then,  in  the 
event  of  the  death  of  the  insured,  the 
Insurance  is  payable  in  accordance  with 
the  optional  settlement  so  selected. 

§  6.64  Selection,  recording,  revocation, 
and  election.  The  insured  under  a 
United  States  Government  life  insurance 
policy  may  select  one  of  the  optional 
settlements  set  forth  In  §  6.68,  but  notice 
of  the  selection  shall  not  be  valid  unless 
and  until  it  is  recorded  in  the  Veterans’ 
Administration.  The  insured  may  re¬ 
voke  his  selection  of  the  optional  settle¬ 
ment,  but  the  revocation  shall  not  be 
valid  unless  and  until  it  is  recorded  in 
the  Veterans’  Administration.  If  the  in¬ 
sured  does  not  select  one  of  the  optional 
settlements,  then  he  shall  be  deemed  to 
have  made  no  election,  and  the  Insurance 
shall  be  payable  in  240  monthly  install¬ 
ments,  unless  an  election  under  option  2, 
3  or  4  is  made  by  the  beneficiary. 

I  6.65  Election  of  optional  settlement 
by  beneficiary.  If  the  insured  under  a 
United  States  Government  life  insurance 
policy  has  not  selected  one  of  the  op¬ 
tional  settlements  then  at  the  death  of 
the  Insured  the  designated  beneficiary 
may  elect  to  receive  settlement  under 
option  2,  3  or  4.  as  provided  in  §  6.68,  but 
such  an  election  by  the  beneficiary  shall 
not  be  valid  unless  and  until  it  is  recorded 
In  the  Veterans’  Administration.  If  the 
Insured  has  selected  an  optional  settle¬ 
ment  then  at  the  death  of  the  insured 
the  designated  beneficiary  may  elect  to 
receive  the  proceeds  of  insurance  in  in¬ 
stallments  spread  over  a  greater  period  of 
time  than  that  selected  by  the  insured 
and  in  accordance  with  the  following 
provisions: 

(a)  If  the  insured  has  selected  option 
1,  the  beneficiary  may  elect  to  receive 
payment  under  option  2,  3  or  4. 

(b)  If  the  Insured  has  selected  option 
2  with  monthly  installments  not  in  excess 
of  120,  the  beneficiary  may  elect  to  re¬ 
ceive  payment  in  a  greater  number  of 
installments  under  option  2,  or  may  elect 
to  receive  payment  under  option  3  or  4. 

(c)  If  the  Insured  has  selected  option 
2  with  monthly  Installments  in  excess  of 
120,  the  beneficiary  may  elect  to  receive 
payment  in  a  greater  number  of  install¬ 
ments  under  option  2,  or  may  elect  to 
receive  payment  under  option  3. 


(d)  If  the  insured  has  selected  option 

3,  and  named  no  contingent  beneficiary, 
the  beneficiary  may  elect  to  receive  pay¬ 
ment  under  option  4. 

(e)  If  the  Insured  has  selected  option 

4,  the  beneficiary  may  elect  to  receive 
payment  under  option  3. 

If  the  Insured  has  selected  settlement 
under  option  1,  a  beneficiary  who  has 
elected  to  receive  payment  under  option 
2,  3  or  4  may  elect  to  receive  the  com¬ 
muted  value  of  any  remaining  unpaid 
Installments  certain  (240  less  the  number 
paid  in  case  of  option  3.  or  120  less  the 
number  paid  in  the  case  of  option  4). 
Settlement  under  any  one  of  the  options 
or  payment  to  the  beneficiary  of  said 
commuted  value  shall  be  in  full  and  com¬ 
plete  discharge  of  all  liability  under  the 
contract. 


§  6.67  Values  for  optional  settlements. 
The  value  for  optional  settlements  shown 
in  a  United  States  Government  life  in¬ 
surance  policy  are  based  on  an  insurance 
of  $1,000  without  indebtedness.  If  there 
is  an  indebtedness  under  a  United  States 
Government  life  insurance  policy,  or  if 
the  Insured  has  received  any  payments 
on  account  of  total  and  permanent  dis¬ 
ability,  the  values  will  be  decreased  ac¬ 
cordingly.  If  the  policy  provides  for  a 
larger  amount  of  Insurance  than  $1,000 
the  values  will  be  increased  proportion¬ 
ately. 


8  6.68  Options.  The  optional  settle¬ 
ments  under  a  United  States  Govern¬ 
ment  life  insurance  policy  in  lieu  of  the 
monthly  installments  of  $5.75  per  thou¬ 
sand  are  as  follows: 


Option  1.  Insurance  payable  in  one  sum. 
Settlement  under  thl*  option  will  be  made 
only  when  selected  by  the  Insured  during  his 
lifetime  or  by  his  last  will  and  testament. 
When  such  selection  has  been  made,  the  face 
amount  will  be  payable  In  one  sum  at  the 
maturity  of  the  policy  by  death. 

Option  2.  Insurance  payable  in  elected  in¬ 
stallments.  The  Installments  noted  below  will 
be  payable  for  an  agreed  number  of  months 
(not  less  than  36)  to  the  designated  benefi¬ 
ciary,  but  If  such  beneficiary  dies  before  the 
agreed  number  of  monthly  Installments  have 
been  paid,  the  remaining  unpaid  monthly 
Installments  will  be  payable  In  accordance 
with  the  beneficiary  provisions  of  the  policy. 


Number  of  monthly 
Installments: 

86- . . 

46 . . 

60 . 

72 _ 

84 . 

96_ . 

108. . . . 

120 _ 

182 _ 

144 . . 

156 _ 

168 _ 

180 . 

192 _ : . 

204 . 

216 . 

228 . 

240 . 


Amount  of 
installment 
for  each  $  1,000 
of  insurance 

_  $29. 19 

_  22. 27 

_  18. 12 

_  15. 35 

_  18. 38 

_  11. 90 

_  10. 75 

_  9. 83 

-  9.09 

_  8. 46 

_  7. 94 

-  7. 49 

_  7. 10 

-  6. 76 

_  6. 47 

_  6. 20 

_  6. 97 

-  5. 75 


Option  3.  Insurance  payable  in  install¬ 
ments  throughout  life.  The  Installments 
noted  below  wUl  be  payable  throughout  the 
lifetime  of  the  designated  beneficiary,  but  If 
such  designated  beneficiary  dies  before  240 
such  Installments  have  been  paid,  the  re¬ 


maining  unpaid  monthly  installments  will  be 
payable  In  accordance  with  the  beneficiary 


provisions  of  the  policy. 

Amount  of 

Age  of  beneficiary  at  time  installment 

of  death  of  the  In-  for  each  SI. 000 
sured  (years) :  of  insurance 

10 .  $3.67 

15 .  3. 75 

20 .  3.  84 

25 .  3.  96 

30 . .  4.11 

35 .  4.  30 

40 .  4  52 

45 . .  4.  79 

50 . . - .  5.07 

55--. _ 5.35 

60 . 5.56 

65 . .  5.70 

70 .  5.  75 

75 .  5.  75 


Amounts  of  monthly  Installments  for  other 
ages  will  be  calculated  In  accordance  with 
the  same  formula  as  used  In  calculating  the 
above  table. 

Option  4.  Insurance  payable  in  install¬ 
ments  throughout  life.  The  Installments 
noted  below  will  be  payable  throughout  the 
lifetime  of  the  designated  beneficiary,  but, 
If  such  designated  beneficiary  dies  before 
120  such  Installments  have  been  paid,  the 
remaining  unpaid  monthly  Installments  will 
be  payable  In  accordance  with  the  benefi¬ 
ciary  provisions  of  the  policy. 


Amount  of  in- 

Age  of  beneficiary  at  time  stallment  for 
of  death  of  the  In-  each  $ 1,000  of 
sured  (years) :  insurance 

10 . . .  $3.78 

15 .  3.  86 

20 _ _ 3.  97 

25 - - - - - .  4. 11 

30 - -  4.  28 

35 .  4.  50 

40 . . . .  4.  79 

45 .  5. 17 

60 .  5.  67 

65 . . .  6. 30 

60 . .  7.07 

65 . . . .  7.92 

70 . . .  8.74 

75 . .  9.40 

80 .  9.  77 

85 _ _  9.  83 


Amounts  of  monthly  installments  for  other 
ages  will  be  calculated  In  accordance  with  the 
same  formula  as  used  In  calculating  the 
above  table. 

§  6.69  Election  of  payments  on  ma¬ 
tured  endowments.  The  insured  under 
a  United  States  Government  life  insur¬ 
ance  policy  issued  on  the  endowment 
plan  may,  at  the  date  of  the  maturity  as 
an  endowment,  elect  to  receive  payment 
in  monthly  installments  under  option  2 
in  lieu  of  payment  in  one  sum.  He  shall 
have  the  right  to  designate  the  benefi¬ 
ciary  or  beneficiaries  to  receive  any  re¬ 
maining  unpaid  Installments  at  his 
death.  If  the  insured  dies  before  receiv¬ 
ing  all  such  monthly  Installments  and  no 
designated  beneficiary  survives,  the  pres¬ 
ent  value  of  the  remaining  unpaid  in¬ 
stallments  shall  be  paid  to  the  estate  of 
the  Insured,  provided  such  payment 
would  not  escheat.  If  the  designated 
beneficiary  of  a  matured  endowment  sur¬ 
vives  the  insured,  the  present  value  of 
any  remaining  unpaid  installments  shall 
be  paid  to  such  beneficiary  in  one  sum, 
unless  the  Insured  or  such  beneficiary 
has  elected  to  continue  the  installments 
under  the  option  selected  by  the  insured 
for  payment  of  the  endowment. 
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LAPSE 

§  6.71  Lapse  for  nonpayment  of  pre¬ 
mium.  If  any  premium  be  not  paid 
when  due,  the  United  States  Govern¬ 
ment  life  insurance  policy  shall  cease 
and  become  void,  except  as  otherwise 
provided  in  the  policy  contract. 

§  6.72  Nonlapse  while  insured  is  in 
active  military,  naval,  or  Coast  Guard 
Service.  Except  as  provided  in  §  6.73, 
United  States  Government  life  Insurance 
will  not  lapse  while  the  Insured  is  in  the 
active  military,  naval,  or  Coast  Guard 
service  of  the  United  States,  if  an  allot¬ 
ment  of  active  service  pay  had  been  es¬ 
tablished  to  cover  premiums  for  such 
Insurance. 

§  6.73  Lapse  while  insured  is  in  active 
military,  naval,  or  Coast  Guard  Service. 
United  States  Government  life  insurance 
will  lapse  and  terminate  while  the  in¬ 
sured  is  in  the  active  military,  naval,  or 
Coast  Guard  service  of  the  United  States: 

(a)  If  the  insured  falls  to  designate  a 
method  of  payment  of  premiums  at  the 
time  of  applying,  or  at  any  time  elects 
to  pay  premiums  on  said  insurance 
otherwise  than  by  allotment  of  pay  and 
such  premiums  are  mot  paid  prior  to 
expiration  of  the  grace  period. 

(b)  If  the  service  department  shall 
discontinue  the  allotment  and  premium 
is  not  otherwise  paid  prior  to  expiration 
of  the  grace  period. 

8  6.74  Lapse  at  discharge  or  resigna¬ 
tion  from  active  service.  When  the  in¬ 
sured  under  a  United  States  Govern¬ 
ment  life  insurance  policy  shall  provide 
for  payment  of  premiums  by  allotment 
of  pay,  any  previously  authorized  method 
of  payment  of  premiums  shall  be  deemed 
to  be  revoked.  The  insurance  will  lapse 
upon  termination  of  the  allotment  be¬ 
cause  of  discharge  or  resignation  from 
the  active  service  unless  the  premium  be 
paid  prior  to  expiration  of  the  grace 
period. 

REINSTATEMENT 

§  6.78  Provision  for  reinstatement. 
Subject  to  the  provisions  of  paragraph  3 
of  the  present  United  States  Government 
life  insurance  policy  or  a  similar  para¬ 
graph  in  any  policy  that  may  be  issued 
under  the  World  War  Veterans’  Act,  1924, 
or  any  amendment  or  supplement  there¬ 
to.  United  States  Government  Life  Insur¬ 
ance  which  has  lapsed,  or  may  hereafter 
lapse,  may  be  reinstated  upon  evidence 
of  the  insurability  of  the  applicant  satis¬ 
factory  to  the  Administrator  of  Veterans’ 
Affairs  and  under  the  conditions  stated 
in  8§  6.79,  6.80,  6.81,  6.S0,  and  6.92. 

Reinstatement:  The  policy,  if  it  has 
not  been  surrendered  for  a  cash  value, 
may  be  reinstated  at  any  time  after  lapse 
upon  evidence  of  the  insur  ability  of  the 
insured  satisfactory  to  the  Administrator 
of  Veterans’  Affairs,  and  upon  the  pay¬ 
ment  of  all  premiums  in  arrears,  with 
interest  from  their  several  due  dates  at 
the  rate  of  5  per  centum  per  annum, 
compounded  annually,  to  the  first 
monthly  premium  due  date  after  July  31, 
1946,  and  thereafter  at  the  rate  of  4  per 
centum  per  annum,  compounded  annu¬ 
ally.  and  the  payment  or  reinstatement 
°f  any  indebtedness  which  existed  at  the 
time  of  such  default,  with  interest.  How¬ 
ever,  if  such  indebtedness  with  inter- 
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est  would  exceed  the  reserve  of  the  policy 
at  the  time  of  application  for  reinstate¬ 
ment  of  said  policy,  then  the  amount  of 
such  excess  shall,  except  as  provided  In 
§  6.81,  be  paid  by  the  insured  as  a  condi¬ 
tion  of  the  reinstatement  of  the  indebt¬ 
edness  and  of  the  policy. 

§  6.79  Health  requirements.  United 
States  Government  life  insurance  may  be 
reinstated  : 

(a)  Within  three  calendar  months  In¬ 
cluding  the  calendar  month  for  which 
the  unpaid  premium  was  due,  provided 
the  applicant  is  in  as  good  health  as  he 
was  at  the  due  date  of  the  premium  in 
default,  and  the  application  and  tender 
of- premiums  are  made  within  the  said 
three  months. 

(b)  After  the  expiration  of  the  three 
calendar  months  mentioned  in  para¬ 
graph  (a)  provided  the  applicant  is  in 
good  health. 

§  6.80  Application  and  medical  evi¬ 
dence.  The  applicant  for  reinstatement 
of  United  States  Government  life  insur¬ 
ance  must  furnish  during  his  lifetime, 
and  before  becoming  totally  and  perma¬ 
nently  disabled,  and  within  the  three 
calendar  months  including  the  calendar 
month  for  which  the  unpaid  premium 
was  due,  a  written  application  signed  by 
him  which  shall  state  that  he  is  in  as 
good  health  as  at  date  of  lapse,  or  after 
the  expiration  of  the  three  calendar 
months,  a  written  application  signed  by 
him  that  he  is  in  good  health,  in  accord¬ 
ance  with  the  requirements  of  the  par¬ 
ticular  case;  and  in  addition  the  appli¬ 
cant  shall  furnish  such  evidence  relative 
to  his  physical  condition  as  may  be  re¬ 
quired  by  the  Administrator  of  Veterans’ 
Affairs,  and  on  such  forms  as  may  be 
prescribed:  Provided,  That  if  the  insur¬ 
ance  becomes  a  claim  after  tender  of  the 
amount  of  the  premiums  required  but 
before  full  compliance  with  the  require¬ 
ments  of  this  paragraph,  and  the  appli¬ 
cant  was  in  the  required  state  of  health 
at  the  date  that  he  made  the  tender  of 
the  amount  of  premiums,  and  that  there 
Is  a  satisfactory  reason  for  his  noncom¬ 
pliance,  the  director,  underwriting  serv¬ 
ice,  may,  if  the  applicant  be  dead,  waive 
any  or  all  of  the  requirements  of  this 
paragraph,  or,  if  the  applicant  be  living, 
allow  compliance  with  this  paragraph, 
as  of  the  date  the  required  amount  of 
premiums  was  received  by  the  Veterans’ 
Administration. 

§  6  81  Indebtedness  at  time  of  rein¬ 
statement.  The  United  States  Govern¬ 
ment  life  insurance  shall  not  be  deemed 
to  be  reinstated  until  satisfactory  evi¬ 
dence  of  good  health  has  been  furnished 
and  approved  as  required,  and  until  all 
premiums  in  arrears  have  been  paid  with 
Interest,  and  any  indebtedness  existing  at 
the  time  of  default  has  been  paid  or  re¬ 
instated  as  set  forth  in  the  policy:  Pro¬ 
vided,  That  any  indebtedness  on  account 
of  unpaid  service  premiums  and  pre¬ 
miums  waived  under  authority  of  section 
306  of  the  World  War  Veterans’  Act,  1924, 
as  amended,  may  be  reinstated,  even 
though  the  amount*  of  such  Indebtedness 
exceeds  the  reserve  of  the  policy;  and 
6uch  indebtedness  unless  otherwise  paid 
shall  be  deducted  from  the  proceeds  of 
insurance  in  any  settlement  thereof,  or 
from  the  cash  value  when  such  value  is 


taken  in  cash  or  used  for  the  purpose  of 
purchasing  paid-up  or  extended  insur¬ 
ance  or  making  a  loan:  Provided  further. 
That  the  amount  of  such  unpaid  pre¬ 
miums  with  interest  shall  not  be  con¬ 
sidered  an  indebtedness  as  is  set  forth 
in  paragraph  5  (D)  of  the  contract  of 
Government  life  insurance  to  cause  the 
policy  to  cease  and  become  void  if  the 
amount  (premiums  with  interest)  is 
greater  than  the  cash  surrender  value 
of  an  insurance  without  indebtedness, 
so  long  as  current  premiums  are  being 
paid  by  the  insured  when  due  or  the 
payment  on  the  due  date  thereof  is  being 
waived  as  provided  by  Veterans’  Admin¬ 
istration  regulations. 

8  6.82  Reinstatement  in  the  month 
following  the  date  of  lapse.  Where  a 
premium  on  United  States  Government 
life  insurance  is  not  paid  within  the 
grace  period,  but  is  tendered  not  more 
than  15  days  after  the  date  of  expira¬ 
tion  of  the  grace  period,  such  premium 
may  be  regularly  applied  as  premium  for 
the  unpaid  month,  provided  the  insured 
at  the  time  of  tendering  the  delayed  pre¬ 
mium  is  in  as  good  health  as  he  was  on 
the  due  date  of  the  premium  in  default 
and  furnishes  a  statement  to  that  effect 
not  more  than  31  days  after  the  date  such 
delayed  premium  was  tendered. 

8  6.83  Reinstatement  while  applicant 
is  in  the  active  military  or  naval  service. 
If  the  insured  is  in  the  active  military, 
naval,  or  Coast  Guard  service,  the  United 
States  Government  life  insurance,  if  it 
has  not  been  surrendered  for  a  cash 
value,  may  be  reinstated  at  any  time  by 
the  payment  of  all  premiums  in  arrears 
with  interest  from  their  several  due  dates 
at  the  rate  of  5  percent  per  annum  com¬ 
pounded  anpually,  and  the  payment  or 
reinstatement  of  any  indebtedness  which 
existed  at  the  time  of  lapse,  in  accord¬ 
ance  with  the  terms  and  conditions  of 
the  policy  contract  and  under  the  fol¬ 
lowing  conditions: 

(a)  Within  3  calendar  months  includ¬ 
ing  the  calendar  month  for  which  the 
unpaid  premium  was  due,  provided  the 
applicant  is  in  as  good  health  as  he  was 
on  the  due  date  of  the  premium  in  de¬ 
fault. 

(b)  After  the  expiration  of  the  period 
mentioned  in  paragraph  (a)  of  this  sec¬ 
tion  provided  the  applicant  is  in  good 
health  and  so  states  in  his  application, 
and  submits  a  report  of  a  complete  medi¬ 
cal  examination  and  such  other  evidence 
relative  to  his  physical  and  mental  condi¬ 
tion  and  insurability  as  may  be  required 
by  the  Administrator,  and  on  such  forms 
as  the  Administrator  may  prescribe. 

8  6.85  Reinstatement  of  policies  in 
force  under  extended  insurance.  A 
lapsed  United  States  Government  life  in¬ 
surance  policy  which  is  in  force  under  ex¬ 
tended  term  insurance  may  be  reinstated 
without  health  statement  or  other  medi¬ 
cal  evidence,  if  application  and  tender  of 
premiums  with  interest  are  made  not  less 
than  5  years  prior  to  the  date  such  ex¬ 
tended  Insurance  would  expire:  Pro¬ 
vided,  That  in  any  case  in  which  the  ex¬ 
tended  insurance  under  an  endowment 
policy  provides  protection  to  the  end  of 
the  endowment  period,  such  policy  may 
be  reinstated  upon  application  and  pay¬ 
ment  of  the  premiums  with  interest,  and 
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health  statement  or  other  medical  evi¬ 
dence  will  not  be  required. 

1 6.88  Insurance  previously  termi¬ 
nated  by  reason  of  the  instred’s  discharge 
from  the  service  under  other  than  hon¬ 
orable  conditions.  Where  United  States 
Government  life  insurance  or  yearly  re¬ 
newable  term  insurance  has  heretofore 
been  terminated  because  of  the  discharge 
or  dismissal  of  the  insured  from  the  mili¬ 
tary  or  naval  service  on  the  grounds  of 
mutiny,  treason,  spying,  any  offense  in¬ 
volving  moral  turpitude,  or  willful  and 
persistent  misconduct,  or  that  he  was  an 
enemy  alien,  conscientious  objector,  or 
deserter,  or  that  he  concealed  the  fact 
that  he  was  a  minor  at  time  of  his  en¬ 
listment: 

(a)  If  the  insured  becomes,  or  has  be¬ 
come.  totally  and  permanently  disabled, 
or  dies,  or  has  died,  in  circumstances 
and  other  conditions  which  mature,  or 
would  have  matured,  such  insurance,  and 
requires,  or  would  have  required,  pay¬ 
ments  thereunder  except  for  such  dis¬ 
charge  or  dismissal  from  the  service, 
such  insurance  will  be  deemed  to  be,  or 
to  have  been,  in  force  at  the  time  of  such 
total  permanent  disability  or  death,  and 
claims  thereunder  will  be  paid  in  the 
same  manner  and  under  the  same  condi¬ 
tions  as  other  valid  insurance  claims. 

(b)  In  other  such  cases  the  insurance 
will  be  deemed  to  have  lapsed  at  the 
expiration  of  the  grace  period  ensuing 
upon  the  insured’s  separation  from  the 
service,  and  may  be  reinstated  in  the 
same  circumstances,  under  the  same  con¬ 
ditions,  and  upon  the  same  terms  as 
apply  to  other  cases  of  reinstatement  of 
lapsed  insurance.  Any  amount  previ¬ 
ously  paid,  upon  termination  of  such  in¬ 
surance.  to  or  on  account  of  any  such 
insured  person,  as  cash  value  of  a  United 
States  Government  life  insurance  policy, 
shall  be  deducted  from  the  payment  of 
any  insurance  claim  herein  provided  for; 
and  the  repayment  of  any  such  previ¬ 
ously  paid  cash  value  of  United  States 
Government  life  insurance  shall  be  an 
additional  prerequisite  of  any  reinstate¬ 
ment  hereunder.  (Sec.  23,  43  Stat.  613; 
38  U.  S.  C.  447) 

PHYSICAL  EXAMINATIONS  AND  INSPECTIONS 

§  6.90  Examinations  for  insurance 
purposes,  (a)  It  is  deemed  necessary  in 
order  properly  to  safeguard  the  interests 
of  the  Government  to  require  a  physical 
examination  by  a  full-time  or  part-time 
salaried  physician  at  a  field  station  of  the 
Veterans’  Administration  in  the  follow¬ 
ing  instances,  subject  to  the  provisions  of 
Veterans’  Administration  Insurance  Pro¬ 
cedures:  (1)  When  an  application  has 
been  filed  by  a  person  for  payment  of 
Insurance  benefits  on  account  of  total  or 
total  and  permanent  disability;  (2)  when 
requested  by  the  disability  insurance 
claims  service  in  central  office  for  the 
purpose  of  review,  as  provided  by  regula¬ 
tion,  of  claims  in  which  insurance  bene¬ 
fits  are  being  paid,  to  determine  if  the 
person  has  recovered  the  ability  to  fol¬ 
low  a  gainful  occupation;  (3)  when  re¬ 
quested  by  the  disability  insurance 
claims  service  in  order  to  determine  the 
existence  of  mental  incompetency  for  the 
purpose  of  waiver  of  payment  of  an  in¬ 
surance  premium  on  its  due  date.  Ex¬ 


amination  will  be  made  without  charge 
to  the  claimant. 

(b)  Physical  examinations  required  of 
applicants  for  insurance,  under  sections 
310  and  311,  or  either,  of  the  World  War 
Veterans’  Act,  1924,  as  amended,  or  for 
reinstatement  of  insurance,  may  be  made 
free  of  charge  to  the  applicant  by  a  full¬ 
time  or  part-time  salaried  physician  at 
a  field  station  of  the  Veterans’  Admin¬ 
istration  upon  the  request  of  the  appli¬ 
cant,  or  upon  the  specific  request  of  the 
underwriting  service  in  central  office  in 
connection  with  an  application  for  rein¬ 
statement  of  insurance  when  deemed 
necessary  by  that  office  in  order  prop¬ 
erly  to  safeguard  the  interests  of  the 
Government.  Physical  examinations  re¬ 
quired  of  applicants  for  insurance,  under 
sections  310  and  311,  or  either,  of  the 
World  War  Veterans’  Act,  1924,  as 
amended,  or  for  reinstatement  of  in¬ 
surance,  may  be  made  at  applicant’s  own 
expense  by  a  physician  duly  licensed  for 
the  practice  of  medicine  by  a  State,  Ter¬ 
ritory  of  the  United  States,  or  the  Dis¬ 
trict  of  Columbia,  who  is  not  related  to 
the  applicant  by  blood  or  marriage,  asso¬ 
ciated  with  him  in  business  or  pecuni¬ 
arily  interested  in  the  issuance  or  rein¬ 
statement  of  the  policy.  Examinations  # 
made  in  a  foreign  country  by  a  physician, ' 
duly  licensed  for  the  practice  of  medi¬ 
cine  and  otherwise  acceptable,  may  be 
accepted  if  submitted  through  the  Amer¬ 
ican  Consul.  The  Administrator  of  Vet¬ 
erans’  Affairs  may  require  such  further 
medical  examination  or  additional  medi¬ 
cal  evidence  as  may  be  deemed  necessary 
and  proper  to  establish  the  physical  and 
mental  condition  of  the  applicant  at  the 
time  of  the  application. 

§  6.91  Examinations  and  inspections 
for  insurance  purposes  where  applicant 
or  claimant,  by  reason  of  his  physical  or 
mental  condition,  is  unable  to  appear  at  a 
Veterans’  Administration  office.  If  an 
individual  is  unable  to  travel,  because  of 
physical  or  mental  condition,  the  man¬ 
ager  of  a  field  station  may,  on  his  own 
initiative  or  at  the  request  of  the  insur¬ 
ance  service  in  central  office  concerned 
authorize  at  Government  expense  ex¬ 
amination  at  the  home  of  the  person  to 
be  examined  in  those  instances  in  which, 
as  provided  by  §  6.90,  examination  by  a 
full-time  or  part-time  salaried  physician 
is  deemed  necessary  properly  to  safe¬ 
guard  the  interests  of  the  Government. 
Examination  at  the  home  of  an  appli¬ 
cant  for  reinstatement  of  insurance  can 
be  authorized  at  Government  expense 
only  by  the  underwriting  service  in  cen¬ 
tral  office.  (Sec.  6,  45  Stat.  965;  38 
U.  S.  C.  4590 

§  6.92  Expenses  incident  to  examina¬ 
tions  for  insurance  purposes,  (a)  Neces¬ 
sary  transportation  expenses  incident  to 
physical  examination  at  field  stations 
may  be  furnished  subject  to  the  govern¬ 
ing  provisions  of  §  17.100  of  this  chapter 
in  the  following  instances:  (1)  When, 
upon  filing  of  an  application  for  payment 
of  insurance  benefits,  an  applicant  is 
ordered  to  report  for  examination  by  the 
Veterans’  Administration  to  determine 
the  existence  of  total  or  total  and  per¬ 
manent  disability;  (2)  when  an  individ¬ 
ual  receiving  payments  of  insurance 


benefits  is  ordered  to  report  for  the  ex¬ 
amination  by  the  Veterans’  Administra¬ 
tion  to  determine  if  he  has  recovered  the 
ability  to  follow  a  gainful  occupation; 
(3)  when  an  individual  is  ordered  to 
report  for  examination  by  the  Veterans’ 
Administration  to  determine  the  exist¬ 
ence  of  mental  incompetency  for  the 
purpose  of  waiver  of  payment  of  an  in¬ 
surance  premium  on  its  due  date. 

(b)  Necessary  transportation  expenses 
may  be  furnished  subject  to  the  govern¬ 
ing  provisions  of  §  17.100  of  this  chapter 
incident  to  a  physical  examination  at  a 
field  station  of  the  Veterans’  Adminis¬ 
tration  of  an  applicant  for  reinstate¬ 
ment  of  insurance  provided  that  the  ap¬ 
plicant  was  ordered  to  report  for  the 
examination  at  the  specific  request  of  the 
underwriting  service  in  central  office. 

(c)  Such  expenses  will  be  borne  by  the 
United  States  and  will  be  paid  from  the 
appropriation,  “Salaries  and  Expenses, 
Veterans’  Administration”.  Transporta¬ 
tion,  meal  and  lodging  requests  in  con¬ 
nection  with  reporting  to  and  returning 
from  the  place  of  examination  will  be 
furnished  the  applicant  or  claimant  pro¬ 
vided  prior  authority  has  been  given  for 
the  travel.  Travel  incident  to  such  an 
examination  by  salaried  employees  of  the 
Veterans’  Administration  will  be  in  ac¬ 
cordance  with  the  Standardized  Govern¬ 
ment  Travel  Regulations.  If  such  ex¬ 
amination  is  made  by  a  medical  examiner 
on  a  fee  basis,  the  fee  will  be  based  on 
the  Schedule  of  Fees  for  Medical  Serv¬ 
ices,  Veterans’  Administration,  in  force 
at  the  time  the  examination  is  made. 

(d)  Transportation  expenses  will  not 
be  furnished  for  examinations  on  appli¬ 
cations  for  reinstatement  of  insurance  or 
on  applications  for  payment  of  insurance 
benefits  on  account  of  total  or  total  and 
permanent  disability  where  the  appli¬ 
cants  were  not  ordered  to  report  for  the 
examination  by  the  Veterans’  Adminis¬ 
tration,  or  on  applications  for  new  insur¬ 
ance.  (Sec.  6,  45  Stat.  965;  38  U.  S.  C. 
4590 

DIVIDENDS 

§  6.95  How  paid.  A  United  States 
Government  life  insurance  policy  shall 
participate  in  and  receive  such  dividends 
from  gains  and  savings  as  may  be  de¬ 
termined  by  the  Administrator  of  Vet- 
e.ans’  Affairs.  Any  dividends  so  appor¬ 
tioned  may  be  taken  in  cash,  and  if  not 
so  taken,  shall  be  left  on  deposit  to  ac¬ 
cumulate  at  such  rate  of  interest  as  the 
Administrator  of  Veterans’  Affairs  may 
determine,  but  a  rate  never  less  than 
3  Vi  percent  compounded  and  credited 
annually  and  payable,  if  not  previously 
withdrawn,  at  the  maturity  of  the  policy 
to  the  person  entitled  to  its  proceeds. 

LOANS 

§  6.100  Policy  loan;  other  than  5-year 
convertible  term  policy.  At  any  time 
after  the  expiration  of  the  first  policy 
year  and  before  default  in  payment  of 
any  subsequent  premium,  and  upon  the 
execution  of  a  loan  agreement  satisfac¬ 
tory  to  the  Administrator,  the  United 
States  will  lend  to  the  insured  on  the 
sole  security  of  his  United  States  Govern¬ 
ment  life  insurance  policy,  any  amount 
which  shall  not  exceed  94  percent  of  the 
cash  value,  and  any  indebtedness  shall 
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be  deducted  from  the  amount  advanced 
on  such  loan.  The  loan  shall  bear  In¬ 
terest  at  a  rate  not  to  exceed  6  percent 
per  annum,  payable  annually,  and  at 
any  time  before  default  In  the  payment 
of  the  premium,  the  loan  may  be  repaid 
In  full  or  in  amounts  of  $5  or  any  mul¬ 
tiple  thereof.  Failure  to  pay  either  the 
amount  of  the  loan  or  the  interest  there¬ 
on  shall  not  avoid  the  policy  unless  the 
total  indebtedness  shall  equal  or  exceed 
the  cash  value  thereof.  When  the 
amount  of  the  indebtedness  equals  or 
exceeds  the  cash  value  the  policy  shall 
cease  and  become  void. 

5  6.101  Policy  loan ;  S-year  convert¬ 
ible  term  policy.  At  any  time  after  the 
expiration  of  the  sixth  policy  year  and 
before  default  in  payment  of  any  sub¬ 
sequent  premium  and  upon  execution  of 
a  loan  agreement  satisfactory  to  the  Ad¬ 
ministrator,  the  United  States  will  lend 
to  the  insured  on  the  sole  security  of  his 
United  States  Government  life  insurance 
policy  on  the  5-year  convertible  term 
plan  any  amount  which  shall  not  exceed 
94  percent  of  the  cash  value,  and  any 
indebtedness  shall  be  deducted  from  the 
amount  advanced  on  such  loan.  The 
loan  shall  bear  interest  at  a  rate  not  to 
exceed  6  percent  per  annum,  payable 
annually,  and  at  any  time  before  default 
in  payment  of  premium,  the  loan  may 
be  repaid  in  full  or  in  amounts  of  $5  or 
any  multiple  thereof.  Failure  to  pay 
either  the  amount  of  the  loan  or  the 
Interest  thereon  shall  not  avoid  the 
policy  unless  the  total  indebtedness  shall 
equal  or  exceed  the  cash  value  thereof. 
When  the  amount  of  the  indebtedness 
equals  or  exceeds  the  cash  value,  the 
policy  shall  cease  and  become  void. 

§  6.102  Rate  of  interest  on  policy 
loans  on  and  after  July  19, 1939.  Section 
7  of  Public  No.  198,  76th  Congress,  1st 
Session,  approved  July  19,  1939,  is  quoted 
as  follows: 

On  and  after  the  date  of  enactment  of  thle 
act,  the  rate  of  Interest  charged  on  any  loan 
secured  by  a  lien  on  United  States  Govern¬ 
ment  life  (converted)  Insurance  shall  not 
exceed  6  per  centum  per  annum. 

On  and  after  July  19,  1939,  and  except 
as  provided  below,  the  interest  on  all 
policy  loans  then  outstanding  or  there¬ 
after  granted  will  be  at  the  rate  of  5  per 
centum  per  annum. 

On  and  after  August  1, 1946,  the  inter¬ 
est  on  all  policy  loans  then  outstanding 
or  thereafter  granted  will  be  at  the  rate 
of  4  per  centum  per  annum.  (Sec.  7,  53 
Stat.  1070;  38  U.  S.  C.  512b-l) 

EXTENDED  TERM  INSURANCE 

§  6.105  Provision  for  extended  term 
insurance,  (a)  After  the  expiration  of 
the  first  policy  year  and  upon  default  of 
a  premium  within  the  grace  period.  If  a 
United  States  Government  life  insurance 
policy  on  any  plan  other  than  five-year 
level  premium  term  has  not  been  surren¬ 
dered  for  cash  or  for  paid-up  Insurance, 
the  policy  shall  be  extended  automati¬ 
cally  as  term  insurance  for  an  amount  of 
Insurance  equal  to  the  face  value  of  the 
Policy  less  any  Indebtedness  for  such 
time  from  the  due  date  of  the  premium 
in  default  as  the  cash  value  less  any  In¬ 
debtedness  will  purchase  when  applied  as 
a  net  single  premium  at  the  attained  age 


of  the  insured.  For  this  purpose  the  at¬ 
tained  age  is  the  age  on  the  birthday 
anniversary  nearest  to  the  effective  date 
of  the  policy  plus  the  number  of  years 
and  months  from  that  date  to  the  date 
the  extended  term  insurance  becomes 
effective.  The  extended  term  insurance 
shall  be  with  right  to  dividends,  payable 
in  cash  only,  and  with  right  to  total  per¬ 
manent  disability  benefits.  The  number 
of  monthly  installments  payable  upon 
due  proof  of  total  permanent  disability 
or  death  of  the  insured  under  such  ex¬ 
tended  term  Insurance  will  be  the  same 
as  would  then  be  payable  under  the  pol¬ 
icy.  The  extended  term  insurance  shall 
not  have  a  loan  value,  but  shall  have  a 
cash  value. 

(b)  Upon  default  in  payment  of  a  pre¬ 
mium  within  the  grace  period  and  after 
the  effective  date  of  this  subparagraph 
on  any  plan  of  United  States  Govern¬ 
ment  life  insurance  other  than  fiVe-year 
level  premium  term,  if  the  policy  has 
been  in  force  by  payment  or  waiver  of 
the  premiums  for  not  less  than  three 
months  nor  more  than  11  months,  the 
policy  shall  be  extended  automatically 
as  term  insurance  for  an  amount  of 
insurance  equal  to  the  face  value  of  the 
policy  less  any  indebtedness  for  such 
time  from  the  due  date  of  the  premium 
in  default  as  the  reserve  of  the  policy 
less  any  indebtedness  will  purchase  when 
applied  as  a  net  single  premium  at  the 
attained  age  of  the  insured.  For  this 
purpose  the  attained  age  is  the  age  on 
the  birthday  anniversary  nearest  to  the 
effective  date  of  the  policy  plus  the  num¬ 
ber  of  months  from  that  date  to  the  date 
extended  term  insurance  becomes  effec¬ 
tive.  The  extended  term  insurance  shall 
be  with  right  to  total  permanent  disa¬ 
bility  benefits.  The  number  of  monthly 
installments  payable  upon  due  proof  of 
total  permanent  disability  or  death  of 
the  insured  under  such  extended  term 
insurance  will  be  the  same  as  would  then 
be  payable  under  the  policy.  Extended 
term  insurance  under  this  provision  shall 
not  have  a  cash  or  loan  value.  This 
paragraph  shall  be  effective  from  and 
after  August  2,  1948. 

§  6.106  Extended  insurance  in  case  of 
total  permanent  disability.  In  case  total 
permanent  disability  occurs  during  the 
period  of  extended  insurance  under  a 
United  States  Government  life  insurance 
policy  and  payments  are  made  on  ac¬ 
count  of  such  disability  and  recovery 
from  such  disability  also  takes  place, 
then  (a)  if  the  recovery  takes  place  be¬ 
fore  the  end  of  the  period  of  extended 
insurance,  the  insurance  shall  be  re¬ 
duced  accordingly,  and  the  insurance  as 
reduced,  shall  be  continued  in  force;  (b) 
if  the  recovery  takes  place  after  the  end 
of  the  period  of  extended  insurance,  all 
rights  and  claims  hereunder  shall  cease, 
except  as  to  the  privilege  to  reinstate. 

PAID-UP  INSURANCE 

8  6.110  Provision  for  paid-up  insur¬ 
ance.  If  a  United  States  Government 
life  insurance  policy  has  not  been  sur¬ 
rendered  for  cash,  upon  default  in  the 
payment  of  any  premium  due  after  the 
expiration  of  the  first  policy  year,  and 
upon  written  request  of  the  insured  and 
complete  surrender  of  the  policy  with 


all  claims  thereunder  within  three  cal¬ 
endar  months  after  the  due  date  of  the 
premium,  the  United  States  will  issue 
paid-up  insurance  for  such  amount  as 
the  cash  value  less  any  indebtedness  will 
purchase  when  applied  as  a  net  single 
premium  at  the  attained  age  of  the  in¬ 
sured.  For  this  purpose  the  attained  age 
is  the  age  on  the  birthday  anniversary 
nearest  to  the  effective  date  of  the  policy 
plus  the  number  of  years  and  months 
from  that  date  to  the  date  the  paid-up 
insurance  becomes  effective.  The  paid- 
up  insurance  shall  be  with  right  to  divi¬ 
dends  and  with  right  to  tota-  permanent 
disability  benefits.  The  number  of 
monthly  installments  payable  upon  due 
proof  of  total  permanent  disability  or 
death  of  the  insured  under  such  paid-up 
insurance  will  be  the  same  as  would  then 
be  payable  under  the  policy.  The  insured 
may  at  any  time  surrender  the  paid-up 
policy  for  its  cash  value  or  obtain  a  loan 
on  such  paid-up  insurance. 

§  6.111  Paid-up  insurance  in  case  of 
total  permallent  disability.  If  one  or 
more  monthly  installments  be  paid  on 
account  of  total  permanent  disability  in¬ 
curred  under  a  paid-up  insurance,  then 
there  shall  be  paid  to  the  beneficiary 
upon  the  surrender  of  policy  at  the  death 
of  the  insured  the  remaining  unpaid  In¬ 
stallments  (240,  less  the  number  paid). 
If  an  optional  settlement  has  been  se¬ 
lected,  payments  shall  be  made  accord¬ 
ingly. 

CASH  VALUE 

§  6.115  Cash  value,  other  than  5-year 
level  premium  term  policy.  Provisions 
for  cash  value,  paid-up  insurance,  and 
extended  term  insurance,  except  as  pro¬ 
vided  in  §  6.105,  shall  become  effective 
at  the  completion  of  the  first  policy  year 
on  any  plan  of  United  States  Govern¬ 
ment  life  insurance  other  than  the  5-year 
level  premium  term  plan;  all  values,  re¬ 
serves,  and  net  single  premiums  being 
based  on  the  American  Experience  Table 
of  Mortality,  with  interest  at  the  rate 
of  3  x2  percent  per  annum.  The  cash 
value  at  the  end  of  the  first  policy  year 
and  at  the  end  of  any  policy  year  there¬ 
after,  for  which  premiums  have  been 
paid  in  full  or  waived,  shall  be  the  re¬ 
serve  together  with  any  dividend  accu¬ 
mulations.  For  each  month  after  the 
first  policy  year,  for  which  month  a  pre¬ 
mium  has  been  paid  or  waived,  the  re¬ 
serve  at  the  end  of  the  preceding  policy 
year  shall  be  increased  by  one-twelfth 
of  the  increase  in  reserve  for  the  current 
policy  year.  Upon  written  request  there¬ 
for  and  upon  complete  surrender  of  the 
policy  with  all  claims  thereunder,  made 
by  the  insured  while  the  policy  is  in  force, 
but  not  later  than  three  calendar  months 
from  the  due  date  of  the  premium  in  de¬ 
fault,  the  United  States  will  pay  to  the 
insured  the  cash  value  of  the  policy  less 
any  Indebtedness,  provided  the  policy 
has  been  in  force  by  payment  or  waiver 
of  the  premiums  for  at  least  one  year. 

§  6.116  Cash  value;  five-year  convert¬ 
ible  term  policy.  The  cash  value,  paid-up 
insurance,  extended  insurance,  and  policy 
loan  provisions  under  a  United  States 
Government  life  insurance  policy  on  the 
5-year  convertible  term  plan  shall  be 
effective  at  any  time  after  the  comple- 
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tion  of  the  sixth  policy  year,  all  values, 
reserves,  and  net  single  premiums  being 
based  on  the  American  Experience  Table 
of  Mortality  with  interest  at  the  rate  of 
3l/2  percent  per  annum.  The  cash  value 
at  the  end  of  the  sixth  policy  year  and 
at  the  end  of  any  policy  year  thereafter 
for  which  premiums  have  been  paid  in 
full  shall  be  the  reserve  together  with 
any  dividend  accumulations.  For  each 
month  after  the  sixth  policy  year  for 
which  month  the  premium  has  been  paid 
the  reserve  at  the  end  of  the  preceding 
year  shall  be  increased  by  one-twelfth 
of  the  increase  in  reserve  for  the  current 
policy  year.  Upon  written  request  there¬ 
for  and  upon  complete  surrender  of  the 
policy  with  all  claims  thereunder  made 
by  the  insured  while  the  policy  is  in  force 
’  but  not  later  than  three  calendar  months 
from  the  due  date  of  the  premium  in 
default  the  United  States  will  pay  to  the 
insured  the  cash  value  of  the  policy  less 
any  indebtedness. 

§  6.117  Values  for  first  five  years;  five- 
year  convertible  term  p&icy.  After  a 
United  States  Government  life  insurance 
policy  on  the  5-year  convertible  term 
plan  has  been  in  force  by  the  payment 
of  premiums  for  12  months  and  before 
the  expiration  of  the  5-year  term  period 
the  reserve,  if  any.  together  with  any 
dividend  accumulations  less  any  indebt¬ 
edness  may  be  paid  to  the  insured  in  cash 
or  used  to  purchase  paid-up  term  insur¬ 
ance  for  the  unexpired  portion  of  the  5- 
year  term  period  provided  the  insured 
makes  written  request  therefor  and  sur¬ 
renders  the  policy  before  the  expiration 
of  the  grace  period.  If  the  insured  does 
not  make  written  request  and  surrender 
of  the  policy  before  the  expiration  of  the 
grace  period,  then  the  reserve  if  any, 
plus  any  dividend  accumulations,  less  any 
indebtedness  will  be  used  as  a  net  single 
premium  to  purchase  extended  term  in¬ 
surance  from  the  due  date  of  the  pre¬ 
mium  in  default,  but  not  to  extend  be¬ 
yond  the  termination  of  the  5-year  term 
period. 

INDEBTEDNESS 

§  6.118  Collection  of  unpaid  pre¬ 
miums.  When  it  becomes  necessary  to 
collect  and  deduct  unpaid  premiums  and 
interest  due  under  yearly  renewable  term 
or  United  States  Government  life  insur¬ 
ance  pursuant  to  the  World  War  Vet¬ 
erans’  Act,  1924,  and  amendments,  such 
unpaid  premiums  and  interest  shall  be 
deducted  from  the  amount  of  the  insur¬ 
ance  (commuted  value  of  the  install¬ 
ments  then  due  and  payable),  thus  re¬ 
ducing  the  amount  of  each  monthly 
installment  4n  the  proportion  that  the 
amount  of  the  indebtedness  bears  to  the 
amount  of  insurance. 

§  6.119  Collection  of  any  indebtedness. 
At  the  maturity  of  a  United  States  Gov¬ 
ernment  life  insurance  policy  by  total 
permanent  disability  or  death,  any  in¬ 
debtedness,  unless  paid  off  in  cash,  shall 
be  liquidated  by  reducing  the  amount  of 
each  monthly  installment  in  the  propor¬ 
tion  which  the  indebtedness  bears  to  the 
commuted  value  of  monthly  installments 
as  may  then  be  payable  under  the  policy, 
excluding  dividend  accumulations.  If 
the  policy  is  payable  in  one  sum  at  death, 
any  indebtedness  shall  be  deducted  from 
the  amount  payable  under  the  policy. 


TOTAL  PERMANENT  DISABILITY  BENEFITS 

§  6.120  Total  permanent  disability 
benefits.  Upon  due  proof  of  the  total 
permanent  disability  of  the  insured  while 
a  United  States  Government  life  insur¬ 
ance  policy  is  in  force,  the  monthly  in¬ 
stallments,  except  as  otherwise  provided, 
shall  be  payable  to  the  insured  and  con¬ 
tinue  to  be  so  payable  during  total  per¬ 
manent  disability  so  long  as  he  lives,  and 
payment  of  all  premiums  due  after  re¬ 
ceipt  of  such  proof  during  total  perma¬ 
nent  disability  shall  be  waived. 

§  6.121  Definition  of  total  permanent 
disability.  Total  permanent  disability 
as  referred  to  in  a  United  States  Govern¬ 
ment  life  insurance  policy,  is  any  impair¬ 
ment  of  mind  or  body  which  continuously 
renders  it  impossible  for  the  disabled  per¬ 
son  to  follow  any  substantially  gainful 
occupation  and  which  is  founded  upon 
conditions  which  render  it  reasonably 
certain  that  the  total  disability  will  con¬ 
tinue  throughout  the  life  of  the  disabled 
person.  The  total  permanent  disability 
benefits  may  relate  back  to  a  date  not 
exceeding  six  months  prior  to  receipt  of 
due  proof  of  total  permanent  disability 
and  any  premium  paid  after  receipt  of 
due  proof  of  total  permanent  disability, 
and  within  the  six  months  shall  be  re¬ 
funded  without  interest:  Provided,  That 
where  the  insured  becomes  or  has  become 
totally  and  permanently  disabled  while 
outside  the  continental  limits  of  the 
United  States  and  because  of  war  condi¬ 
tions  could  not  feasibly  file  claim  there¬ 
for,  such  benefits  may  relate  back  to  the 
beginning  date  of  such  disability,  but  not 
prior  to  December  7,  1941:  Provided, 
That  claim  therefor  is  filed  within  one 
year  after  discharge,  or  the  insured’s 
return  to  the  continental  limits  of  the 
United  States,  or  prior  to  July  1,  1947, 
whichever  is  the  earlier. 

§  6.122  Disabilities  deemed  to  be  total 
and  permanent.  Without  prejudice  to 
any  other  cause  of  disability,  the  perma¬ 
nent  loss  of  the  use  of  both  feet,  or  both 
hands,  or  both  eyes,  or  of  one  foot  and 
one  hand,  or  of  one  foot  and  one  eye,  or 
of  one  hand  and  one  eye,  or  the  loss  of 
hearing  of  both  ears,  or  the  organic  loss 
of  speech,  or  becoming  permanently  help¬ 
less  or  permanently  bedridden,  shall  be 
deemed  to  be  total  and  permanent  disa¬ 
bility  under  United  States  Government 
life  insurance,  and  monthly  installments 
of  insurance  for  any  of  these  specifically 
enumerated  causes  of  total  and  perma¬ 
nent  disability  shall  accrue  from  the  date 
of  such  total  and  permanent  disability, 
and  any  premiums  paid  after  the  date  of 
such  total  and  permanent  disability  shall 
be  refunded  without  interest.  Organic 
loss  of  speech  will  mean  the  loss  of  the 
ability  to  express  oneself,  both  by  voice 
and  whisper,  because  of  organic  changes 
in  the  organs  involved.  (The  provisions 
of  this  section  shall  not  be  applicable  to 
contracts  of  United  States  Government 
life  insurance  originally  issued  subse¬ 
quent  to  December  15,  1936.)  (Sec.  9, 
44  Stat.  794,  sec.  7,  50  Stat.  661;  38 
U.  S.  C.  473,  512c) 

§  6.123  Recovery  from  total  perma¬ 
nent  disability.  Notwithstanding  proof 
of  total  permanent  disability  may  have 
been  accepted  as  satisfactory,  the  insured 
shall  at  any  time,  on  demand,  furnish 


proof  satisfactory  to  the  Administrator 
of  Veterans’  Affairs  of  the  continuance 
of  such  total  permanent  disability,  and 
If  the  insured  shall  fail  to  furnish  such 
proof,  all  payments  of  monthly  install¬ 
ments  on  account  of  such  total  perma¬ 
nent  disability  under  a  United  States 
Government  life  insurance  policy  shall 
cease  and  all  premiums  thereafter  falling 
due  shall  be  payable  in  conformity  with 
the  policy.  Thereafter  the  pfemium  to 
be  paid,  and  the  cash  values,  paid-up  in¬ 
surance  values,  and  loan  values  shall  be 
reduced  so  that  the  resulting  premium 
and  values  shall  bear  the  same  propor¬ 
tion  to  the  premiums  and  values,  respec¬ 
tively  specified  on  the  policy,  that  the 
commuted  values  of  the  remaining  in¬ 
stallments  (240  installments,  less  the 
number  paid),  bears  to  the  commuted 
value  of  240  installments.  The  extended 
insurance  values  shall  be  modified  ac¬ 
cordingly.  (See  §  6.181.) 

DEATH  BENEFITS 

§  6.125  Due  proof  of  the  death  of  the 
insured.  Upon  due  proof  of  the  death 
of  the  insured  while  a  United  States  Gov¬ 
ernment  life  insurance  policy  is  in  force, 
the  monthly  installments,  without  inter¬ 
est,  which  have  accrued  since  the  death 
of  the  insured,  the  first  installment  being 
due  on  the  date  of  the  death  of  the  in¬ 
sured,  shall  be  paid  to  the  beneficiary 
designated,  and  thereafter  the  payment 
of  the  monthly  installments  shall  con¬ 
tinue  to  be  so  payable  until  240  install¬ 
ments  in  all.  including  any  paid  to  the 
insured  during  his  lifetime  on  account 
of  total  permanent  disability,  shall  have 
been  paid ;  but  if  240  or  more  installments 
shall  have  been  paid  to  the  insured  on 
account  of  total  permanent  disability, 
no  death  benefit  shall  be  payable.  If 
optional  settlement  1,  2,  or  3  has  been 
selected,  payment  shall  be  made  accord-’ 
ingly,  subject  to  deduction  on  account 
of  total  permanent  disability  payments. 

§  6.126  Death  by  suicide.  Payment  of 
claims  arising  under  yearly  renewable 
term  insurance  and  United  States  Gov¬ 
ernment  life  insurance  validly  granted 
in  accordance  with  any  of  the  provisions 
of  Article  IV  of  the  War  Risk  Insurance 
Act,  or  in  accordance  with  any  of  the 
provisions  of  Title  III  of  the  World  War 
Veterans’  Act,  now  included  under  said 
titles  or  hereafter  enacted,  where  said  in¬ 
surance  was  in  force  at  the  time  of  the 
death  of  the  insured,  shall  not  be  refused 
or  contested  on  the  ground  that  death 
was  by  suicide,  sane  or  insane. 

§  6.127  Evidence  to  establish  death 
of  the  insured.  Whenever  a  claim  is  filed 
on  account  of  the  death  of  a  person  in¬ 
sured  under  yearly  renewable  term  in¬ 
surance  or  United  States  Government 
life  insurance,  the  proof  of  death  shall 
be  established  in  accordance  with  the 
procedure  outlined  in  §  3.55  of  this  chap¬ 
ter. 

YEARLY  RENEWABLE  TERM  INSURANCE 

§  6.130  Premium.  The  monthly  pre¬ 
mium  on  yearly  renewable  term  insur¬ 
ance  shall  be  due  and  payable  on  the  1st 
day  of  the  calendar  month  and.  if  paid 
when  due  or  within  the  grace  period,  the 
premium  shall  be  deemed  to  carry  the 
insurance  in  force  for  the  then  current 
calendar  month.  If  a  premium  be  not 
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paid  when  due  or  within  the  grace  {Rriod, 
the  insurance  shall  lapse  and  terminate 
as  of  the  due  date  of  the  premium. 

§  6.131  Grace  period.  The  premium 
on  yearly  renewable  term  insurance  due 
and  payable  on  the  1st  day  of  any  cal¬ 
endar  month  may  be  paid  at  any  time 
within  31  days  from  and  excluding  the 
1st  day  of  said  month,  which  period  of 
31  days  shall  constitute  a  grace  period 
for  the  payment  of  the  premium.  The 
insurance  shall  remain  in  force  during 
the  grace  period  but  if  the  insured  be¬ 
comes  totally  and  permanently  disabled 
or  dies  during  such  grace  period  the  un¬ 
paid  premiums  will  be  deducted  from  the 
amount  of  insurance.  If  a  premium  is 
not  paid  when  due  or  within  the  grace 
period,  the  effective  date  of  lapse  shall  be 
the  due  date  of  the  premium  in  default. 

§  6.132  Annual  increase  in  premium 
rate.  The  yearly  renewable  term  insur¬ 
ance  was  issued  at  the  monthly  premium 
rate  for  the  age  nearest  birthday  of  the 
insured  when  the  insurance  became 
effective.  The  monthly  premium  rate  on 
the  insurance  shall  increase  on  July  1 
of  each  year  to  the  rate  for  an  age  one 
year  older, according  to  the  schedule  of 
premium  rates  set  forth  on  the  reverse 
side  of  Treasury  Department  Form  2-A, 
Bureau  of  War  Risk  Insurance,  entitled 
"Application  for  Insurance." 

5  6.133  Age  understated;  insurance  in 
force.  If  the  age  of  the  insured  under 
yearly  renewable  term  insurance  has 
been  understated  and  the  Insurance  is 
in  force  and  has  not  matured,  the  in¬ 
sured  shall  be  notified  to  pay  the  pre¬ 
mium  arrearage  due  with  interest  at  the 
rate  of  5  percent  per  annum  in  order  to 
maintain  the  amount  of  insurance  orig¬ 
inally  applied  for.  If  the  insured  has  not 
paid  the  arrearage  within  60  days  after 
notice,  the  amount  of  insurance  shall  be 
reduced  to  the  greatest  amount  which  is 
a  multiple  of  $500  below  the  exact 
amount  of  insurance  purchased  by  the 
premium  being  paid.  In  such  cases  the 
excess  premiums  over  those  necessary  for 
the  purchase  of  the  reduced  amount  of 
insurance  (in  multiples  of  $500)  shall  be 
returned  to  the  insured  without  interest. 

§  6.134  Age  understated;  at  maturity. 
If  there  has  been  a  misstatement  of  the 
age  of  the  insured  under  yearly  renew¬ 
able  term  Insurance  and  the  Insurance 
has  matured,  the  amount  of  insurance 
payable  shall  be  such  exact  amount  not 
in  excess  of  $10,000  which  the  premium 
paid  would  have  purchased  at  the  cor¬ 
rect  age  irrespective  of  whether  such 
amount  of  insurance  is  a  multiple  of 
$500. 

§  6.135  Age  overstated;  in  force  or  at 
maturity.  If  the  age  of  the  insured  under 
yearly  renewable  term  insurance  has 
been  overstated  and  premiums  have  been 
paid  which  would  have  purchased  insur¬ 
ance  in  excess  of  $10,000,  then  the  excess 
premiums  without  interest  shall  be  re¬ 
turned  to  the  Insured  if  living,  otherwise 
to  the  beneficiary. 

5  6.136  Insured  incompetent.  In  any 
case  where  on  July  2,  1927,  conversion  of 
yearly  renewable  term  insurance  into 
United  States  Government  life  insur¬ 
ance  was  impracticable  or  impossible  due 


to  the  mental  condition  of  the  insured, 
such  yearly  renewable  term  insurance 
may  be  continued  in  force  so  long  as  such 
mental  condition  continues,  by  the  pay¬ 
ment  of  premiums  as  they  become  due 
or  prior  to  the  expiration  of  the  grace 
period,  or  by  a  waiver  of  the  payment 
of  the  premium  on  the  due  date  thereof 
only  as  provided  by  §  6.25.  Where  the 
yearly  renewable  term  Insurance  has 
been  so  continued  in  force  after  July  2, 
1927,  because  of  the  mental  condition 
of  the  Insured,  there  shall  be  allowed  the 
insured  an  additional  period  of  two  years 
from  the  date  he  recovers  from  his  men¬ 
tal  disability  in  which  to  convert  the 
yearly  renewable  term  Insurance,  pro¬ 
vided  the  insurance  does  not  lapse  due 
to  nonpayment  of  premium. 

S  6.137  insured  disappeared.  In  any 
case  where  the  insured  under  yearly  re¬ 
newable  term  insurance  has  disappeared 
and  his  whereabouts  are  unknown  and 
such  disappearance  continued  after  July 
2,  1927,  and  evidence  satisfactory  to  the 
Administrator  of  the  disappearance  of 
the  insured  is  furnished  by  the  interested 
party  or  parties,  and  the  yearly  renew¬ 
able  term  insurance  granted  to  the  in¬ 
sured  in  accordance  with  the  provisions 
of  the  War  Risk  Insurance  Act,  as 
amended,  and  continued  under  the 
World  War  Veterans’  Act,  1924,  as 
amended,  is  in  force  by  the  payment  of 
premiums  to  Include  the  month  of  June, 
1927,  such  yearly  renewable  term  in¬ 
surance  may  thereafter  be  continued  in 
force  by  the  payment  of  premiums  each 
month  as  they  become  due,  or  prior  to 
the  expiration  of  the'grace  period,  dur¬ 
ing  the  continued  disappearance  of  the 
insured.  If  the  whereabouts  of  the  in¬ 
sured  become  known  to  the  party  or  par¬ 
ties  in  interest  the  Veterans’  Administra¬ 
tion  shall  be  immediately  notified  and 
the  insured  shall  have  two  years  from 
date  of  reappearance  within  which  to 
apply  for  the  conversion  of  his  yearly 
renewable  term  insurance,  provided,  the 
insurance  does  not  lapse  due  to  nonpay¬ 
ment  of  premiums. 

5  6.138  Evidence  of  disappearance. 
Evidence  of  disappearance  of  the  insured 
under  yearly  renewable  term  Insurance 
must  be  furnished  by  the  beneficiary  of 
record  or  anyone  who  may  be  interested 
in  continuing  the  insurance  protection 
on  behalf  of  possible  beneficiaries.  Such 
evidence  must  be  in  the  form  of  affidavits 
submitted  by  at  least  two  persons  who 
are  in  a  position  to  know  of  the  insured’s 
disappearance  by  reason  of  their  rela¬ 
tionship,  friendship,  or  business  associa¬ 
tion  with  the  insured,  or  if  such  affidavits 
are  not  procurable  then  affidavits  will 
be  accepted  from  any  other  persons  in 
a  position  to  know  the  facts.  The  affi¬ 
davits  should  state  what  efforts,  if  any, 
have  been  made  to  locate  the  insured. 
The  affidavits  must  be  submitted  on  such 
forms  as  may  be  prescribed  by  the  Ad¬ 
ministrator  and  must  be  sufficient  to  es¬ 
tablish  as  a  fact  that  the  insured  disap¬ 
peared  on  or  before  July  2,  1927.  The 
parties  in  Interest  will  be  required  to 
obligate  themselves  to  notify  the  Vet¬ 
erans’  Administration  if  and  when  they 
receive  information  as  to  the  insured’s 
whereabouts. 


9  6.139  Total  permanent  disability. 
Any  Impairment  of  mind  or  body  which 
renders  it  impossible  for  the  disabled 
person  (insured  under  yearly  renewable 
term  insurance)  to  follow  continuously 
any  substantially  gainful  occupation  shall 
be  deemed  to  be  total  disability.  Total 
disability  shall  be  deemed  to  be  "perma¬ 
nent”  whenever  it  is  founded  upon  con¬ 
ditions  which  render  it  reasonably  cer¬ 
tain  that  it  will  continue  throughout  the 
life  of  the  person  suffering  from  it. 
Whenever  it  shall  be  established  that  any 
person  to  whom  any  installment  of  in¬ 
surance  has  been  paid  on  the  ground 
that  the  insured  has  become  totally  and 
permanently  disabled,  has  recovered  the 
ability  to  continuously  follow  any  sub¬ 
stantially  gainful  occupation  the  pay¬ 
ment  of  installments  of  insurance  shall 
be  discontinued  forthwith  and  no  further 
installments  thereof  shall  be  paid  so  long 
as  such  recovered  ability  shall  continue. 
(40  Stat.  409;  34  U.  S.  C.  241) 

§  6.140  Disabilities  deemed  to  be  total 
and  permanent.  Without  prejudice  to 
any  other  cause  of  disability,  the  perma¬ 
nent  loss  of  the  use  of  both  feet,  of  both 
hands,  or  of  both  eyes,  or  of  one  foot  and 
one  hand,  or  of  one  foot  and  one  eye,  or 
of  one  hand  and  one  eye,  or  the  loss  of 
hearing  of  both  ears,  or  the  organic  loss 
of  speech,  shall  be  deemed  to  be  total 
and  permanent  disability  under  yearly 
renewable  term  Insurance  and  auto¬ 
matic  insurance.  Monthly  installments 
of  insurance  for  any  of  these  specifically 
enumerated  causes  of  total  and  perma¬ 
nent  disability  shall  accrue  from  the 
date  of  such  total  and  permanent  dis¬ 
ability,  and  any  premiums  paid  after  the 
date  of  such  total  and  permanent  dis¬ 
ability  shall  be  refunded  without  inter¬ 
est.  (Sec.  7,  50  Stat.  661;  38  U.  S.  C. 
512c> 

§  6.141  Total  permanent  disability 
award  terminated.  When  an  insured 
under  yearly  renewable  term  insurance 
is  receiving  insurance  benefits  on  account 
of  a  total  and  permanent  disability 
award  and  such  award  is  terminated,  the 
insured  may,  if  he  so  desires,  renew  the 
payment  of  premiums  on  the  reduced 
amount  of  term  insurance  (the  com¬ 
muted  value  of  the  remaining  unpaid  in¬ 
stallments). 

§  6.142  Continuance  and  conversion. 
The  first  premium  on  the  reduced 
amount  of  yearly  renewable  term  in¬ 
surance  will  be  due  and  payable  on  the 
first  day  of  the  month  following  the 
month  in  which  the  last  installment  paid 
under  the  total  and  permanent  disability 
award  became  due,  and  subsequent  pre¬ 
miums  will  be  due  and  payable  on  the 
first  day  of  each  month  thereafter  until 
the  said  reduced  amount  of  yearly  re¬ 
newable  term  insurance  is  converted  or 
expires  as  hereinafter  provided.  All  of 
the  reduced  amount  of  yearly  renewable 
term  insurance,  or  any  part  thereof  in 
multiples  of  $500  may  be  continued  in 
force  by  the  payment  of  premiums  as 
they  become  due  for  two  years  from  the 
due  date  of  the  first  premium  payable 
after  termination  of  the  total  and  per¬ 
manent  disability  award,  during  which 
period  the  said  term  insurance  may  be 
converted  into  one  or  more  of  the  plans 
of  the  United  States  Government  life 
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Insurance,  but  if  all  or  any  part  of  such 
term  insurance  be  not  so  converted,  the 
same  shall  cease  and  terminate. 

§  6.143  Period  allowed  lor  resumption 
of  payment  of  premiums  after  termi- 
nation  of  a  total  permanent  disability 
award.  The  yearly  renewable  term  in¬ 
surance  shall  not  lapse  during  the  period 
between  the  termination  of  the  total  and 
permanent  disability  award  and  thirty- 
one  days  from  date  of  notice  to  the 
insured  advising  him  of  the  reduced 
amount  of  insurance  and  the  amount  of 
the  premium,  but  if  any  premium  or 
premiums  due  and  payable  during  that 
time  be  not  paid  within  thirty-one  days 
from  date  of  said  notice  or  within  thirty- 
one  days  from  the  due  date  of  the  first 
premium,  whichever  is  the  later  date,  or 
if  any  subsequent  prerqium  be  not  paid 
on  the  due  date  or  within  the  grace  pe¬ 
riod  of  thirty-one  days  thereafter,  the 
insurance  shall  lapse  but  may  be  rein¬ 
stated  as  provided  in  §  6.144.  A  letter 
mailed  by  the  Veterans’  Administration 
to  the  insured  at  his  last  known  address 
informing  him  of  the  termination  of  the 
insurance  award  and  the  amount  and 
due  date  of  the  premium  on  the  reduced 
amount  of  insurance  will  be  sufficient 
notice  within  the  provisions  of  this  regu¬ 
lation.  The  non-receipt  of  such  letter 
will  not  excuse  the  non-payment  of  pre¬ 
mium. 

§  6.144  Reinstatement  of  insurance 
after  termination  of  a  total  permanent 
disability  award.  Yearly  renewable  term 
insurance  may  be  reinstated  in  whole  or 
in  part  at  any  time  within  the  period  of 
two  years  from  the  due  date  of  the  first 
premium  payable  after  termination  of 
the  total  permanent  disability  award  by 
the  tender  of  an  amount  sufficient  to  pay 
all  premiums  from  date  of  lapse  with  in¬ 
terest  at  the  rate  of  five  per  centum  per 
annum,  compounded  annually  from  the 
due  date  of  each  premium,  and  by  fur¬ 
nishing  a  report  of  a  physical  examina¬ 
tion  and  such  other  evidence  as  to  the 
applicant’s  physical  and  mental  condi¬ 
tion  as  may  be  required  by  the  Adminis¬ 
trator  and  on  such  forms  as  may  be  pre¬ 
scribed,  Provided,  That  the  applicant  is 
not  totally  and  permanently  disabled. 
And  provided,  further, 

(a)  That  the  applicant  is  in  as  good 
health  as  he  was  on  the  due  date  of  the 
premium  in  default,  or 

(b)  If  not  in  as  good  health,  that  his 
disability  is  the  result  of  an  injury  or 
disease  or  an  aggravation  thereof  suf¬ 
fered  or  contracted  in  the  military  or 
naval  service  during  the  period  of  the 
World  War. 

§  6.145  Change  of  beneficiary.  The 
Insured  under  yearly  renewable  term 
Insurance  shall  have  the  right  at  any 
time,  and  from  time  to  time,  and  without 
the  consent  or  knowledge  of  the  bene¬ 
ficiary,  to  change  the  beneficiary  within 
the  class  of  beneficiaries  permitted  by  the 
World  War  Veterans’  Act  or  any  amend¬ 
ment  or  supplement  thereto.  A  change 
of  beneficiary  to  be  effective  shall  be 
made  either  (a)  by  the  last  will  and 
testament  of  the  insured,  or  (b)  by  notice 
in  writing  to  the  Veterans’  Administra¬ 
tion  signed  by  the  insured  or  by  his  duly 
authorized  agent.  Whenever  practicable 
such  notices  shall  be  given  on  blanks  pre- 
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scribed  by  the  Veterans’  Administration. 
No  change  of  beneficiary  shall  be  effec¬ 
tive  until  the  same  has  been  received  and 
recorded  in  the  Veterans’  Administra¬ 
tion.  Payments  of  installments  of  the 
insurance  shall  be  made  to  the  benefi¬ 
ciaries  last  of  record  in  the  Veterans’ 
Administration  until  the  change  of  bene¬ 
ficiary  has  been  received  and  recorded. 

CLAIMS  ALLEGING  INSURANCE  CONTRACT 

WHERE  THERE  IS  NO  APPLICATION  FOR 

INSURANCE  ON  FILE 

§  6.150  Claims  alleging  insurance 
contract  where  there  is  no  application  for 
insurance  on  file.  In  those  cases  where 
claim  is  made  alleging  that  a  person 
made  valid  application  for  yearly  renew¬ 
able  term  (War  Risk)  insurance  or 
United  States  Government  life  insurance 
and  that  the  insurance  is  subject  to  rein¬ 
statement,  or  that  such  insurance 
matured  by  reason  of  the  total  and  per¬ 
manent  disability  or  death  of  the  person 
at  a  time  when  the  insurance  was  in 
force,  and  in  case  of  death  that  there  was 
a  valid  designation  of  beneficiary,  and 
where  there  is  no  application  for  insur¬ 
ance  on  file,  the  claimant  will  be  required 
to  submit  all  available  evidence  concern¬ 
ing  the  alleged  application  for  insurance 
in  such  manner  and  on  such  forms  as 
may  be  deemed  necessary.  The  evidence 
submitted  by  the  claimant  and  the  evi¬ 
dence  as  disclosed  by  records  in  posses¬ 
sion  of  the  Government  will  be  consid¬ 
ered  by  the  director  of  insurance  and  if 
found  sufficient  to  establish  as  a  fact 
that  the  said  person  did  apply  for  insur¬ 
ance  and  if  the  other  allegations  of  said 
claim  are  sustained  a  record  of  insurance 
will  be  established  in  accordance  with 
such  finding.  However,  if  the  director 
of  insurance  decides  that  the  evidence  is 
not  sufficient  to  establish  as  a  fact  that 
the  said  person  applied  for  insurance  as 
alleged,  or  decides  that  if  insurance  had 
been  applied  for  as  alleged  the  same 
would  not  be  valid  or  not  subject  to  rein¬ 
statement,  or  decides  that  the  said  per¬ 
son  did  not  become  permanently  and 
totally  disabled  or  die  at  a  time  when  the 
insurance  would  have  been  in  force  if 
insurance  had  been  applied  for,  or  in 
case  of  death  that  there  was  no  valid 
designation  of  beneficiary,  the  claimant 
will  be  so  informed  and  will  be  notified 
that  unless  he  desires  to  appeal  to  the 
Administrator  a  disagreement  exists  as 
to  the  matters  in  controversy  as  contem¬ 
plated  by  the  provisions  of  section  19  of 
the  World  War  Veterans’  Act,  1924,  as 
amended,  as  far  as  the  Veterans’  Admin¬ 
istration  is  concerned.  Further,  the 
claimant  will  be  informed  that  an  appeal 
may  be  taken  from  the  decision  to  the 
Administrator  of  Veterans’  Affairs  by 
giving  notice  in  writing  within  sixty  days 
from  the  date  of  the  letter  advising  of  the 
unfavorable  decision. 

PAYMENT  OF  INSURANCE  BENEFITS  TO  MINORS 

FOLLOWING  DISCHARGE  FROM  THE  MILI¬ 
TARY  OR  NAVAL  FORCES 

§  6.153  Payment  of  insurance  benefits 
to  minors  following  discharge  from  the 
military  or  naval  forces.  The  minority 
of  a  person  who  has  been  discharged  from 
the  military  or  naval  forces  of  the  United 
States  will  not  preclude  direct  payment 
of  either  Government  life  insurance  or 


National  Service  Life  Insurance  to  such 
person.  (Section  21  (1),  World  War 
Veterans’  Act  as  amended  by  Public  No. 
262,  74th  Congress.)  (Sec.  21  (1),  49 
Stat.  607;  38  U.  S.  C.  450) 

DEFINITION  OF  “GOOD  HEALTH’’ 

§  6.155  Definition.  The  words  “Good 
Health”  when  used  in  connection  with 
insurance,  mean  that  the  applicant  is, 
from  clinical  or  other  evidence,  free  from 
disease,  injury,  abnormality,  infirmity, 
or  residual  of  disease  or  injury  to  a  degree 
that  would  tend  to  weaken  or  impair  the 
normal  functions  of  the  mind  or  body  or 
to  shorten  life.  (Sec.  15,  45  Stat.  970, 
sec.  25,  46  Stat.  1002;  38  U.  S.  C.  512a, 
512b) 

ARMED  FORCES  LEAVE  BONDS 

§  6.156  Assignment  for  insurance  pur¬ 
poses.  (a)  Pursuant  to  authority  con¬ 
tained  in  the  Armed  Forces  Leave  Act  of 
1946,  approved  August  9,  1946  (Pub.  Law 
704,  79th  Cong.),  as  amended  by  Public 
Law  254,  80th  Congress,  approved  July 
26,  1947,  any  bond  issued  thereunder  to 
a  person  holding  United  States  Govern¬ 
ment  life  insurance  (or  National  Service 
Life  Insurance)  may  be  assigned  by  such 
person  to  the  Veterans’  Administration 
for  the  purpose  of  making  payments  on 
such  insurance,  as  follows: 

(1)  Tender  of  premiums  on  existing 
insurance. 

(2)  Tender  of  premiums  in  connection 
with  application  for  new  insurance. 

(3)  Tender  of  premiums  in  connection 
with  application  for  reinstatement  of 
lapsed  insurance. 

(4)  Payment  of  the  difference  in  re¬ 
serve  when  converting  term  insurance  or 
when  changing  from  one  permanent  plan 
to  another  having  a  higher  reserve  value. 

(5)  Payment,  wholly  or  in  part,  of  any 
policy  loan  made  prior  to  July  31,  1946, 
with  interest  to  that  date. 

(b)  The  assignment  will  be  for  the 
full  amount  of  the  bond  and  the  bond¬ 
holder  will  be  credited  with  an  amount 
equal  to  the  principal  of  the  bond  plus 
interest  accruing  to  the  end  of  the  month 
in  w’hich  the  assignment  is  made.  The 
date  of  assignment  shall  be  the  date  of 
delivery  of  the  bond  on  valid  assignment 
to  the  Veterans’  Administration.  Where 
delivery  is  effected  by  mail,  the  date  of 
assignment  shall  be  the  date  of  deposit 
in  the  mail,  provided  the  envelope  in 
which  the  bond  is  enclosed  is  properly 
addressed  and  delivered  to  the  Veterans’ 
Administration  without  return  to  the 
sender. 

(c)  The  proceeds  of  the  bond  will  be 
used  to  make  payment  on  the  insurance 
as  directed  by  the  insured,  subject  to  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion,  and  any  balance  over  the  amount 
necessary  to  make  such  payment  will  be 
refunded  to  the  insured  if  living,  other¬ 
wise  to  his  estate,  provided  there  will  be 
no  escheat. 

(d)  Provisions  of  the  regulations  and 
of  the  policy  for  cash  value,  paid-up  in¬ 
surance  and  extended  term  insurance,  as 
well  as  those  relating  to  policy  loans, 
shall  be  applicable  to  any  insurance  on 
which  payments  have  been  made  by  as¬ 
signment  of  Armed  Forces  Leave  Bonds. 

(e)  The  assignment  may  be  made  by 
the  veteran’s  agent  when  acting  under 
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a  special  power  of  attorney  or  letter  of 
authority  containing  definite  and  specific 
instructions  regarding  the  use  of  the  pro¬ 
ceeds  of  the  bond.  If  the  veteran  is  in¬ 
competent,  the  assignment  may  be  made 
by  his  legal  guardian  or  if  there  be  no 
legal  guardian  and  such  veteran  is  hos¬ 
pitalized  or  receiving  domiciliary  care  at 
a  field  station  of  the  Veterans’  Adminis¬ 
tration  or  a  State  hospital  or  other  in¬ 
stitution,  the  assignment  may  be  made 
by  the  Manager  of  the  field  station  or 
hea'1  cf  the  State  hospital  or  institution, 
as  would  be  appropriate  in  the  particular 
case,  provided  there  are  no  other  funds 
available  for  payment  of  the  premiums. 
The  Manager  of  the  field  station  or  head 
of  a  State  hospital  or  other  institution 
may  make  such  assignment  only  for  the 
purpose  of  paying  premiums  on  the  exist¬ 
ing  Insurance.  The  guardian  may  make 
the  assignment  for  the  purpose  of  paying 
premiums  on  the  existing  insurance,  re¬ 
paying  a  loan  with  interest  on  such  in¬ 
surance,  and,  if  authorized  to  do  so  by 
the  court,  when  converting  to  a  perma¬ 
nent  plan.  •* 

(I)  This  section  shall  be  effective  as 
of  September  2, 1947.  (60  Stat.  £63,  Pub¬ 
lic  254,  80th  Cong.;  37  U.  S.  C.  32  note) 

TOTAL  DISABILITY  PROVISION  FOR  UNITED 
STATES  GOVERNMENT  LIITE  INSURANCE 

§  6  159  Withdrawal  of  the  total  dis¬ 
ability  provision  authorized  by  section 
311  of  the  World  War  Veterans’  Act,  1924, 
as  amended  May  29, 1928  <8  6.160).  Sec¬ 
tion  311  was  added  to  the  World  War 
Veterans’  Act,  1924,  as  amended,  by  sec¬ 
tion  16  of  the  amendment  approved  May 
29. 1928  (  45  Stat.  970) .  Section  25  of  the 
amendment  to  the  World  War  Veterans’ 
Act,  1924,  as  amended,  approved  July  3, 
1930,  amended  surd  superseded  section 
311  and  thereby  terminated  as  of  July  3, 
1930.  the  authority  for  issuing  the  total 
disability  provision  incorporated  in 
8  6.160.  However,  as  to  the  total  dis¬ 
ability  provision  which  was  issued  and 
made  a  part  of  certain  United  States 
Government  Life  Insurance  policies  on 
applications  submitted  prior  to  July  3. 
1930,  the  said  8  6.160  will  remain  in  full 
force  and  effect.  (Sec.  25,  46  Stat.  1002; 
38  U  S.  C.  512b) 

§6160  Rights  and  privileges.  The 
total  disability  provision  for  United 
States  Government  life  insurance  au¬ 
thorized  by  section  311  of  the  World  Wap 
Veterans’  Act,  1924,  as  amended  May  29, 
1928  (45  Stat.  970),  is  as  follows: 

(a)  Under  the  authority  of  section  311  of 
the  World  War  Veterans’  Act  as  amended 
May  29,  1928,  the  following  disability  pro¬ 
vision  Is  hereby  added  to  and  becomes  a  part 

of  policy  K- _ _  effective _ _ 

on  the  life  of . . . 

(b)  In  consideration  of  the  application 

therefor  and  evidence  of  good  health,  and 
payment  of  the  additional  monthly  pre¬ 
mium  of  $ _ payable  under  the  6ame 

terms  and  conditions  as  the  regular  monthly 
Premium  on  the  Insurance  contract,  until 
the  maturity  of  this  policy  by  death,  total 
Permanent  disability  or  as  an  endowment, 
°r  until  receipt  of  proof  of  total  disability 
tor  twelve  consecutive  months  or  longer,  the 
United  States  hereby  agrees  to  pay  disability 
benefits  of  $5.75  per  month  for  each  $1,000 
•nsurance  as  shown  on  the  face  of  the  policy, 
upon  receipt  of  due  proof,  before  default  In 


payment  of  any  premium;  that  the  Insured 
hereunder  Is  totally  disabled,  and  has  been 
so  totally  disabled  for  a  period  of  twelve 
consecutive  months  or  more.  Monthly  pay¬ 
ments  shall  continue  during  the  continuance 
of  such  total  disability,  and  during  the  pe¬ 
riod  of  such  payments  all  premiums  on  such 
insurance,  including  the  premiums  for  this 
disability  provision,  shall  be  waived  and  any 
premiums  tendered  for  such  period  shall  be 
refunded  to  the  insured,  If  living,  otherwise, 
to  the  beneficiary.  Such  payment  of  bene¬ 
fits  and  waiver  of  premiums  shall  be  effec¬ 
tive  as  of  the  date  of  the  beginning  of  total 
disability. 

(c)  The  payment  of  a  monthly  income  by 
reason  of  the  total  disability  of  the  Insured 
In  accordance  with  this  provision  may  be 
concurrent  with  or  Independent  of  the  In¬ 
sured's  right  to  receive  total  permanent  dis¬ 
ability  benefits  under  the  policy.  Neither  the 
payment  of  a  monthly  Income  under  this  pro¬ 
vision  nor  the  payment  of  total  permanent 
disability  benefits  under  the  policy  shall  re¬ 
duce  the  amount  of  the  monthly  Income  pay¬ 
ment  payable  for  total  disability  under  this 
provision,  or  the  amount  of  the  monthly  In¬ 
stalment  payable  for  total  permanent  dis¬ 
ability  under  the  policy. 

(d)  Total  disability  as  referred  to  herein 
is  any  Impairment  of  mind  ot  body  which 
continuously  renders  It  Impossible  for  the 
disabled  person  to  follow  any  substantially 
gainful  occupation.  The  Administrator  of 
Veterans’  Affairs  shall  have  the  right  to  re¬ 
quire  proof  of  the  continuance  of  such  total 
disability  at  any  time  or  times  during  the 
first  two  years  after  receipt  of  proof  of  total 
disability,  but  not  more  frequently  thereafter 
than  once  a  year.  If  the  Insured  shall  fall  to 
furnish  satisfactory  proof  thereof,  no  further 
premiums  will  be  waived  and  no  further 
monthly  disability  payments  will  be  made 
hereunder  on  account  of  such  disability. 

(e)  In  the  event  It  Is  found  that  the  In¬ 
sured  Is  no  longer  totally  disabled,  the  pay¬ 
ment  of  benefits  and  the  waiver  of  premiums 
shall  cease  and  the  Insured  shall  be  privi¬ 
leged  to  continue  the  amount  of  insurance 
as  provided  by  the  terms  of  the  policy  as 
modified  by  this  regulation  upon  payment  of 
the  monthly  premium,  and  the  total  dis¬ 
ability  provision  upon  payment  of  the 
monthly  premium  specified  In  this  agree¬ 
ment. 

(f)  The  waiver  of  premiums  and  the  pay¬ 
ment  of  the  monthly  income,  as  herein  pro¬ 
vided  shall  be  In  addition  to  all  other  bene¬ 
fits  and  privileges  under  the  policy  Including 
the  participation  In  such  dividends  on  the 
policy  ns  may  be  determined  by  the  Admin¬ 
istrator  of  Veterans’  Affairs. 

(g)  Any  Installments  due  and  payable 
under  this  provision  If  not  paid  during  life 
of  insured  shall  be  paid  to  the  henenciary 
under  the  policy. 

(h)  No  benefits  shall  be  payable  under 
this  provision  for  disabilities  occurring 
after  surrender  of  policy  or  after  policy  has 
matured  as  an  endowment  or  while  protec¬ 
tion  is  afforded  under  extended  insurance 
provision  of  the  policy. 

(I)  Upon  surrender  and  acceptance  of  paid- 
up  Insurance  for  less  than  the  face  value  of 
such  policy,  a  total  disability  provision  may 
be  included  In  such  paid-up  Insurance  policy, 
providing  for  a  monthly  disability  benefit  of 
$5.75  for  each  $1,000  Insurance.  Such  dis¬ 
ability  provision  will  not  be  Included  In  any 
paid-up  Insurance  policy  of  less  than  $1,000 
face  value. 

(J)  This  provision  may  be  reinstated  after 
lapse,  together  with  the  policy,  by  compliance 
with  tire  same  terms  and  conditions  pro¬ 
vided  for  reinstatement  of  the  policy  of  In¬ 
surance  to  which  this  agreement  is  attached. 
This  Includes  the  payment  of  all  premiums 
In  arrears  with  Interest  at  5  per  centum  per 
annum,  compounded  annually. 

(k)  This  agreement  takes  effect  on  the 
. of . . 19 . 


All  claims  arising  under  the  provisions 
of  section  311  of  the  World  War  Veterans’ 
Act,  1924,  as  amended  May  29,  1^28.  will 
be  settled  in  accordance  with  the  pro¬ 
visions  of  §  6.160,  as  hereby  amended. 
(Sec.  16,  45  Stat.  970;  38  U.  S.  C  512b) 

§  6.161  Authority  for  the  total  dis¬ 
ability  provision  provided  in  section  311 
of  the  World  War  Veterans’  Act ,  1924,  as 
amended  July  3,  1930.  The  total  dis¬ 
ability  provision  for  United  States  Gov¬ 
ernment  life  insurance  authorized  by  sec¬ 
tion  311  of  the  World  War  Veterans’  Act, 
1924,  as  amended  July  3,  1930  (title  38, 
section  512b,  U.  S.  C.),  is  subject  in  all 
respects  to  the  previsions  of  the  World 
War  Veterans’  Act,  1924,  of  any  amend¬ 
ments  thereto,  and  -.11  regulations  under 
the  World  War  Veterans’  Act,  1924,  now 
in  force  or  hereafter  adopted:  all  of 
which  together  with  the  insured’s  ap¬ 
plication.  report  of  physical  examination, 
tender  of  premium,  and  the  total  dis¬ 
ability  provision  shall  constitute  the  con¬ 
tract.  (Sec.  25,  46  Stat.  1002;  38  U.  S.  C. 
512b) 

§  6.162  Application  for  total  disability 
provision  authorized  by  section  311  of  the 
World  V/ar  Veterans’  Act,  1924,  as 
amended  July  3,  1930.  Applications  for 
the  total  disability  provisions  for  United 
States  Government  life  insurance  au¬ 
thorized  by  section  311  of  the  World  War 
Veterans’  Act,  1924,  as  aihended  July  3, 
1930  (title  38,  section  512b,  U.  S.  C.),  and 
the  report  of  physical  examination  shall 
be  on  such  forme  as  may  be  prescribed  by 
the  Veterans’  Administration,  but  any 
statement  in  writing  sufficient  to  identify 
the  applicant  and  the  amount  of  insur¬ 
ance  applied  for,  together  with  a  report 
of  a  physical  examination  and  remit¬ 
tance  sufficient  to  cover  the  first  monthly 
premium  will  be  sufficient  as  an  applica¬ 
tion  for  the  total  disability  provision. 
(Sec.  25.  46  Stat.  1002;  38  U.  S.  C.  512b) 

8  6.163  Effective  date  of  the  total  dis¬ 
ability  provision  authorized  by  section 
311  cf  the  World  War  Veterans'  Act,  1924, 
as  amended  July  3,  1930.  The  total  dis¬ 
ability  provision  for  United  States  Gov¬ 
ernment  life  insurance  authorized  by 
section  311  of  the  World  War  Veterans’ 
Act,  1924,  as  amended  July  3.  1930  (title 
38,  section  512b,  U.  S.  C.),  will  be  effec¬ 
tive: 

(a)  The  fust  day  of  the  month  in 
which  all  requirements  are  complied 
with,  or 

(b) The  first  day  of  the  month  follow¬ 
ing  the  month  in  w’hich  all  requirements 
are  complied  with,  if  so  requested  by  the 
applicant  at  the  time  of  applying,  or 

(c)  The  same  date  as  the  effective 
date  of  the  Government  life  insurance 
policy,  if  both  the  policy  and  the  total 
disability  provision  are  applied  for  at  the 
same  time,  or 

(d)  If  the  United  States  Government 
life  Insurance  policy  is  dated  back,  or  has 
already  been  Issued  and  bears  a  date 
other  than  the  first  day  of  a  month,  the 
total  disability  provision  will  be  effective 
as  of  the  corresponding  day  in  the  month 
In  which  all  requirements  are  complied 
with  unless  the  applicant  requests  that 
It  become  effective  as  of  the  correspond¬ 
ing  day  in  the  following  month.  (Sec. 
25,  46  Stat.  1002;  38  U.  S.  C.  512  b) 
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§  6  .164  Total  disability  provision  for 
United  States  Government  life  insurance 
authorized  by  section  311  of  the  World 
War  Veterans’  Act,  1924,  as  amended 
July  3,  1930.  The  total  disability  provi¬ 
sion  for  United  States  Government  life 
insurance  authorized  by  section  311  of 
the  World  War  Veterans’  Act,  1924,  as 
amended  July  3, 1930,  is  as  follows: 

United  States  Government  Life  Insurance 
TOTAL  DISABILITY  PROVISION 

Age  of  Insured _  Monthly - 

Quarterly - - 

Attached  to  Policy  Semiannual _ 

No.  K- _  Annual _ 

Provision  for  waiver  of  premiums  and  pay¬ 
ment  of  monthly  income  attached  to  and 
made  a  part  of  United  States  Government 

life  insurance  policy  No.  K- _  In  the 

amount  of  $ _ issued  on  the  life  of _ 

_  hereafter  designated  as 

the  insured. 

If  the  insured  becomes  totally  disabled  as 
the  result  of  disease  or  injury  and  is  con¬ 
tinuous' y  so  disabled  for  a  period  of  four 
consecutive  months  or  more  before  attaining 
the  aye  of  sixty-five  years  and  before  de¬ 
fault  in  payment  of  any  premium  and  if  due 
proof  satisfactory  to  the  Administrator  of 
Veterans  Affairs  (hereinafter  referred  to  as 
the  Administrator)  of  such  disability  and 
the  continuance  of  such  disability  is  fur¬ 
nished  before  default  in  payment  of  a  premi¬ 
um  cn  this  provision  or  within  one  year  from 
the  due  date  of  the  premium  in  default,  the 
United  States  of  America  will: 

(a)  Waive  the  payment  of  each  premium 
on  the  policy  and  on  this  provision,  begin¬ 
ning  with  the  first  monthly  premium  falling 
due  after  the  monthly  income  becomes  pay¬ 
able  and  continuing  as  long  as  such  monthly 
income  is  paid.  Any  premiums  tendered 
for  the  period  covered  by  the  waiver  will  be 
refunded  to  the  insured  if  living,  otherwise 
to  the  designated  beneficiary. 

(b)  Pay  to  the  insured  a  monthly  income 
at  the  rate  of  $5.75  for  each  $1,000  insurance 
as  shown  on  the  face  of  the  policy,  on  any 
multiple  of  $500.  Such  payments  shall  be 
effective  as  of  the  first  day  of  the  fifth  con¬ 
secutive  month  of  continuous  total  disability 
and  shall  continue  to  be  so  payable  during 
6uch  total  disability.  Any  monthly  income 
payments  due  the  Insured  by  reason  of  total 
disability  and  not  paid  during  his  lifetime, 
shall  be  paid  to  the  beneficiary  under  the 
policy. 

Total  disability  as  referred  to  herein  is  any 
impairment  of  mind  or  body  which  continu¬ 
ously  renders  it  impossible  for  the  disabled 
person  to  follow  any  substantially  gainful 
occupation.  The  monthly  income  payments 
may  relate  back  to  a  date  not  exceeding  6ix 
months  prior  to  receipt  of  due  proof  of  such 
total  disability  but  not  prior  to  the  first  day 
of  the  fifth  consecutive  month  of  continuous 
total  disability:  Provided,  That  where  the 
insured  becomes  or  has  become  totally  dis¬ 
abled  while  outside  the  continental  limits 
of  the  United  States  and  because  of  war  con¬ 
ditions  could  not  feasibly  file  claim  therefor, 
such  benefits  may  relate  back  to  the  first  day 
of  the  filth  consecutive  month  of  continuous 
total  disability,  but  not  prior  to  December  7, 
1941:  Provided  claim  therefor  is  filed  within 
one  year  after  discharge  or  the  insured’s  re¬ 
turn  to  the  continental  limits  of  the  United 
States,  or  prior  to  July  1,  1947,  whichever 
is  the  earlier.  Without  prejudice  to  any 
other  cause  of  disability,  the  loss  of  the  use 
of  both  feet,  or  both  hands,  or  of  both  eyes, 
or  of  one  foot  and  one  hand,  or  of  one  foot 
and  one  eye,  or  of  one  hand  and  one  eye,  or 
the  loss  of  hearing  of  both  ears,  or  the  organic 
loss  of  speech,  or  becoming  permanently 
helpless  or  permanently  bedridden,  shall  be 


deemed  to  be  total  disability,  and  monthly 
Income  payments  for  any  of  these  specifically 
enumerated  causes  of  total  disability  may  be 
paid  from  the  first  day  of  the  fifth  consecu¬ 
tive  month  of  such  continuous  total  dis¬ 
ability.  However,  such  anatomical  and  func¬ 
tional  loss  shall  not  be  deemed  to  be  a  total 
disability  under  a  total  disability  provision 
originally  issued  subsequent  to  December  15, 
1936. 

Notwithstanding  the  fact  that  proof  of 
total  disability  may  have  been  accepted  as 
satisfactory,  the  Administrator  shall  have  the 
right  to  require  proof  of  the  continuance  of 
such  total  disability  at  any  time  or  times 
during  the  first  two  years  after  receipt  of 
proof  of  total  disability,  but  not  more  fre¬ 
quently  thereafter  than  once  a  year.  If  the 
insured  shall  fail  to  furnish  evidence  satis¬ 
factory  to  the  Administrator  of  the  continu¬ 
ance  of  such  total  disability,  or  if  it  appears 
to  the  Administrator  that  the  Insured  is  able 
to  engage  in  an  occupation  or  perform  work 
for  compensation  or  profit,  no  further 
monthly  income  payments  will  be  made  and 
no  further  waiver  of  the  payment  of  pre¬ 
miums  will  be  granted,  and  thereafter  pre¬ 
miums  on  the  policy  and  on  this  provision 
will  become  due  and  payable  as  provided  in 
the  policy  and  in  this  provision. 

The  payment  of  a  monthly  income  by 
reason  of  the  total  disability  of  the  insured 
in  accordance  with  this  provision  may  be 
concurrent  with  or  Independent  of  the  in¬ 
sured’s  right  to  receive  total  permanent  dis¬ 
ability  benefits  under  the  policy.  Neither 
the  payment  of  a  monthly  income  under  this 
provision  nor  the  payment  of  total  perma¬ 
nent  disability  benefits  under  the  policy  shall 
reduce  the  amount  of  the  monthly  income 
payment  payable  for  total  disability  under 
this  provision  or  the  amount  of  the  monthly 
installment  payable  for  total  permanent  dis¬ 
ability  under  the  policy. 

If  the  policy  shall  lapse,  or  be  surrendered 
for  a  cash  value  or  for  extended  insurance, 
or  mature  as  an  endowment,  then  this  pro¬ 
vision  shall  cease  and  no  further  prenvum 
will  be  payable.  If  the  policy  shall  become 
paid  up  at  the  end  of  the  premium-paying 
period,  then  this  provision  may  be  con¬ 
tinued  in  force  by  the  payment  of  monthly 
premiums  as  herein  provided.  If  the  policy 
be  surrendered  prior  to  the  expiration  of  the 
premium-paying  period  for  paid-up  insur¬ 
ance  in  an  amount  of  not  less  than  $1,000, 
the  insured  may  continue  this  provision  in 
multiples  of  $500  by  the  payment  of  the  re¬ 
quired  premiums  as  they  become  due.  If  the 
amount  of  paid-up  insurance  is  less  than 
$1,000,  this  provision  shall  cease,  and  no  fur¬ 
ther  premium  w-lll  be  payable. 

The  waiver  of  premiums  and  the  payment 
of  the  monthly  income,  as  herein  provided, 
shall  be  in  addition  to  all  other  benefits 
and  privileges  under  the  policy,  including 
the  participation  in  such  dividends  on  the 
policy  as  may  be  determined  by  the  Admin¬ 
istrator  of  Veterans’  Affairs. 

This  provision  may  be  canceled  by  the  in¬ 
sured  at  any  time  upon  written  request  to 
the  Veterans’  Administration  accompanied 
by  the  policy  and  this  provision  for  endorse¬ 
ment.  This  provision  6hall  terminate  and 
be  of  no  further  force  and  effect  if  any 
premium  on  the  policy  or  on  this  provision  be 
not  paid  when  due  or  within  the  grace  period 
of  31  days  thereafter.  If  a  premium  be  not 
paid  as  stipulated,  then  this  provision  shall 
cease  and  terminate  but  may  be  reinstated 
upon  evidence  of  good  health  satisfactory  to 
the  Administrator  of  Veterans’  Affairs,  and 
upon  the  payment  of  all  premiums  in  ar¬ 
rears  with  Interest  at  the  rate  of  5  percent 
per  annum,  compounded  annually,  to  the 
firet  monthly  premium  due  date  after  July 
31,  1946,  and  thereafter  at  the  rate  of  4  per¬ 
cent  per  annum,  compounded  annually.  If 
the  application  and  the  premiums  with  in¬ 
terest  are  submitted  within  3  months  after 


the  due  date  of  the  premium  in  default,  re¬ 
instatement  may  be  effected  upon  evidence 
satisfactory  to  the  Administrator  showing 
the  applicant  to  be  in  as  good  health  as  he 
was  on  the  due  date  of  the  premium  in 
default. 

Tills  provision  is  issued  under  authority 
of  section  311  of  the  World  War  Veterans’  Act, 
1924,  as  amended  July  3.  1930,  and  is  subject 
to  the  provislpns  of  the  World  War  Veterans’ 
Act,  1924,  as  amended,  and  amendments  and 
supplements  thereto,  and  to  the  regulations 
of  the  Veterans’  Administration  now  in  force 
or  hereafter  published.  The  terms  and  con¬ 
ditions  of  the  policy  which  are  not  contrary 
to  or  inconsistent  with  the  terms  and  con¬ 
ditions  of  this  provision  are  hereby  expressly 
made  a  part  of  this  provision. 

This  provision  is  issued  in  consideration 
of  the  application,  evidence  of  good  health, 

and  the  payment  of  a  premium  of _ 

dollars  and - cents  In  addition  to 

the  premium  on  the  policy,  said  premium  to 
be  paid  on  the  day  and  date  this  provision 
takes  effect  and  on  the  same  day  of  each 
month  thereafter  or  within  the  grace  period 
of  31  days. 

This  provision  takes  effect  on  the _ 

day  of _ 19 _ _ 

Administrator  of  Veterans’  Affairs. 

Countersigned  at  Washington,  D.  C. 

Examined  and  issued  _ 

19 . 

- - - D.  No. . 

(Registrar) 

(Sec.  25,  46  Stat.  1002,  Sec.  7,  50  Stat. 
661;  38  U.  S.  C.  512b,  512c) 

FIVE-YEAR  LEVEL  PREMIUM  TERM  PLAN 

§  6.170  Renewal  of  United  States  Gov¬ 
ernment  life  insurance  on  the  5-year 
level  premium  term  plan.  Pursuant  to 
the  provisions  of  an  amendment  ap¬ 
proved  April  15,  1947,  amending  section 
301  of  the  World  War  Veterans’  Act  of 
1924,  as  amended  (Pub.  Law  34,  80th 
Cong.,  approved  April  15, 1947 ) ,  all  or  any 
part  of  United  States  Government  life 
insurance  on  the  5-year  level  premium 
term  plan,  in  any  multiple  of  $500  and 
not  less  than  $1,000  may  be  renewed 
without  medical  examination  for  a  sec¬ 
ond,  third,  fourth,  or  fifth  5-year  period 
upon  application  therefor  and  payment 
of  the  premium  at  the  5-year  level  prem¬ 
ium  term  rate  required  at  the  attained 
age  of  the  insured,  before  the  expiration 
of  the  current  5-year  period,  except  as 
provided  bslow.  The  renewal  of  insur¬ 
ance  for  a  second,  third,  fourth,  or  fifth 
5-year  period  will  become  effective  as  of 
the  day  following  the  expiration  of  the 
preceding  5-year  period,  and  the  prem¬ 
ium  for  such  renewal  will  be  at  the  5- 
year  level  premium  term  rate*for  the  at¬ 
tained  age  of  the  applicant  on  that  day: 
Provided,  That  no  insurance  may  be  re¬ 
newed  under  the  amendment  approved 
April  15, 1947,  to  section  301  of  the  World 
War  Veterans’  Act,  1924,  as  amended,  by 
any  person  who  has  exercised  his  op¬ 
tional  right  to  change  to  another  plan  of 
insurance.  If  the  fourth  5-year  period 
shall  have  expired  between  January  24, 
1947,  and  September  15,  1947,  and  if  all 
premiums  have  been  paid  for  said  period, 
the  insurance  may  be  renewed  for  an¬ 
other  5-year  period  upon  application 
therefor  and  payment  of  the  back  prem¬ 
iums  on  or  before  September  15,  1947. 
The  renewal  of  the  insurance  in  accord¬ 
ance  with  the  law  and  regulations  will  be 
evidenced  by  the  following  certificate: 


Saturday,  November  27,  1948 
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United  States  Government  Lite  Insurance 

CERTIFICATE  OF  RENEWAL 

5-Year  Level  Premium  Term  Insurance 

Policy  number  K- _ _  Monthly  $ _ _ 

Age  of  Insured _  Quarterly  9...... 

Amount  of  Insurance 

9 _ _ ...  Semiannual  9 _ - 

Name  of  Insured _ _  Annual  *  9 - - 

Pursuant  to  the  provisions  of  the  amend¬ 
ment  approved  April  18,  1947,  to  section  801 
of  the  World  War  Veterans’  Act,  1924,  as 
amended,  and  In  consideration  of  the  pay¬ 
ment  of  the  monthly  premium  at  the  rate 
for  the  attained  age  of  Insured  In  the  amount 
as  stated  above  on  the  day  this  certificate 
becomes  effective  and  on  the  same  day  ot 
each  month  thereafter  for  a  period  of  60 
months,  the  Insurance  under  said  policy,  of 
which  this  agreement  becomes  a  part,  Is  re¬ 
newed  as  5-year  level  premium  term  Insur¬ 
ance  for  the  period  beginning _ , 

19 _ _  and  ending _ _  19 _ 

The  Insurance  renewed  Is  subject  to  the 
conditions,  benefits,  and  privileges  contained 
In  the  policy  except  that  any  nonforfeiture 
provisions  and  any  table  of  guaranteed  sur¬ 
render  values  of  the  policy  shall  be  null  and 
void.  The  Insurance  under  this  certificate 
ceases  on  the  ending  date  shown  above. 

Effective  ad  of _ _  19 — .. 

Carl  R.  Gray,  Jr., 
Administrator  of  Veterans'  Affairs. 

Countersigned  at  Washington,  D.  C. 

Examined  and  Issued _ _ _ _ 

19 . 


(Registrar) 

(Pub.  Law  34,  80th  Cong.) 

§  6.175  Grace  lor  payment  of  pre¬ 
miums;  5-year  level  premium  term  policy. 
For  the  payment  of  any  premium  under  a 
United  States  Government  life  insurance 
policy  on  the  5-year  level  premium  term 
plan,  a  grace  of  31  days  without  interest 
will  be  allowed,  during  which  time  the 
policy  will  remain  in  force,  but,  if  the 
policy  shall  become  a  claim  within  the 
grace  period,  the  unpaid  premiums  shall 
be  deducted  from  the  amount  of  insur¬ 
ance  payable.  A  5-year  level  premium 
term  policy  shall  cease  and  become  void 
at  the  end  of  the  60-month  period. 

§  6.176  Reinstatement:  5-year  level 
premium  term  policy.  A  United  States 
Government  life  insurance  policy  on  the 
5-year  level  premium  term  plan  may  be 
reinstated  at  any  time  after  lapse  and 
within  the  60-month  period  upon  evi¬ 
dence  of  the  insurability  of  the  insured 
satisfactory  to  the  Administrator  of  Vet¬ 
erans’  Affairs  and  upon  the  payment  of 
all  premiums  in  arrears,  with  Interest 
from  their  several  due  dates  at  the  rate 
of  5  percent  per  annum,  and  the  payment 
of  any  indebtedness  which  existed  at  the 
time  of  such  default,  with  interest  at  the 
rate  of  6  percent  per  annum. 

§  6.177  Dividends;  5-year  level  prem¬ 
ium  term  policy.  A  United  States  Gov¬ 
ernment  life  insurance  policy  on  the  5- 
year  level  premium  term  plan  shall  par¬ 
ticipate  in  and  receive  such  dividends 
from  gains  and  savings  as  may  be  de¬ 
termined  by  the  Administrator  of  Veter¬ 
ans’  Affairs.  Any  dividends  so  appor¬ 
tioned  shall  be  paid  in  cash. 

8  6.178  Indebtedness  at  maturity  of 
Policy;  5-year  level  premium  term  pol¬ 
icy.  At  the  maturity  of  a  United  States 
Government  life  insurance  policy  on  the 
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5-year  level  premium  term  plan  by  total 
permanent  disability  or  death,  any  In¬ 
debtedness,  unless  paid  off  in  cash,  shall 
be  liquidated  by  reducing  the  amount  of 
each  monthly  installment  in  the  propor¬ 
tion  which  the  indebtedness  bears  to  the 
commuted  value  of  monthly  install¬ 
ments,  as  may  then  be  payable  under  the 
policy.  If  the  policy  is  payable  in  one 
sum  at  death,  any  indebtedness  shall  be 
deducted  from  the  amount  payable 
under  the  policy. 

§  6.179  Recovery  from  disability;  5- 
year  level  premium  term  policy.  Not¬ 
withstanding  proof  of  total  permanent 
disability  may  have  been  accepted  as  sat¬ 
isfactory,  the  insured  under  a  United 
States  Government  life  insurance  policy 
on  the  5-year  level  premium  term  plan 
shall  at  any  time,  on  demand,  furnish 
proof  satisfactory  to  the  Administrator 
of  Veterans’  Affairs  of  the  continuance 
of  such  total  permanent  disability.  If 
the  insured  shall  fail  to  furnish  such 
proof,  all  payments  of  monthly  install¬ 
ments  on  account  of  such  total  perma¬ 
nent  disability  shall  cease,  and  all  pre¬ 
miums  thereafter  falling  due  shall  be 
payable  in  conformity  with  the  5-year 
level  premium  term  policy.  Thereafter 
the  premium  to  be  paid  shall  be  reduced 
so  that  the  resulting  premium  shall  bear 
the  same  proportion  to  the  premium 
specified  on  the  policy  that  the  com¬ 
muted  value  of  the  Installments  (240  less 
the  number  paid)  bears  to  the  commuted 
value  of  240  installments.  If  recovery 
from  total  permanent  disability  takes 
place  after  the  expiration  of  the  term 
period,  the  insurance  may  be  continued 
in  accordance  with  §  6.180. 

§  6.180  Continuance  of  insurance  af¬ 
ter  termination  of  total  and  permanent 
rating  and  award,  where  such  termina¬ 
tion  is  effective  after  the  expiration  of 
the  term  period.  If  United  States  Gov¬ 
ernment  life  insurance  on  the  5-year  level 
premium  term  plan  (or  on  the  5-year 
convertible  term  plan)  matures  or  has 
matured  by  reason  of  total  and  perma¬ 
nent  disability  and  the  insured  recovers 
from  such  disability  after  expiration  of 
the  term  period,  the  reduced  amount  of 
insurance  (commuted  value  of  remaining 
unpaid  installments)  or  any  part  thereof 
in  multiples  of  $500  and  not  less  than 
$1,000  may  be  continued  without  medical 
examination  on  the  level  premium  term 
plan  or  on  any  permanent  plan,  as  the 
insured  may  elect,  and  subject  to  the  fol¬ 
lowing  provisions: 

(a)  Such  Insurance  may  be  renewed 
for  a  second,  third,  fourth,  or  fifth  term 
period,  depending  upon  the  number  of 
5-year  term  periods  which  have  elapsed 
since  the  insurance  was  originally  issued. 
Upon  application  for  renewal  and  pay¬ 
ment  of  premiums  at  the  rate  required 
for  the  attained  age  of  the  insured  on  the 
policy  anniversary  renewal  date  for  the 
current  5-year  period,  a  certificate  of 
renewal  will  be  issued  effective  on  the 
policy  anniversary  renewal  date. 

(b)  Such  insurance  may  be  converted 
to  any  of  the  permanent  plans  upon  ap¬ 
plication  therefor  and  payment  of  pre¬ 
miums  at  the  rate  required  for  the  then 
attained  age,  and  a  policy  will  be  issued 


to  the  insured  effective  as  of  the  date  on 
which  the  first  premium  became  payable. 

(c)  There  will  be  no  insurance  in  force 
unless  and  until  the  first  premium  is  paid. 
The  first  premium  on  the  reduced  amount 
of  insurance  for  the  plan  selected  is  pay¬ 
able  on  the  1st  day  of  the  month  follow¬ 
ing  the  month  for  which  the  last  install¬ 
ment  under  the  total  and  permanent  dis¬ 
ability  rating  was  paid  to  the  insured,  but 
may  be  paid  writhin  31  days  from  the  date 
of  notice  advising  of  the  amount  of  in¬ 
surance  and  the  monthly  premium  rate. 
Thereafter,  subsequent  premiums  will  be 
payable  in  accordance  with  the  terms  and 
conditions  of  the  policy. 

§  6.181  Grace  period  for  payment  of 
first  premium  payable  on  United  States 
Government  life  insurance  a7id  total  dis¬ 
ability  insurance  after  termination  of  a 
total  and  permanent  disability  insurance 
award  and  a  total  disability  insurance 
award.  United  States  Government  life 
insurance  and  total  disability  insurance 
shall  not  lapse  during  the  period  between 
the  termination  of  a  total  and  perma¬ 
nent  disability  insurance  award  or  the 
termination  of  a  total  disability  insur¬ 
ance  award  and  31  days  from  the  due 
date  of  the  first  premium  payable  after 
such  termination  or  31  days  from  date 
of  receipt  of  notice  at  the  insured’s  last 
address  of  record  advising  of  the  ter¬ 
mination  of  the  award  and  the  amount 
and  due  date  of  the  first  premium  so 
payable,  whichever  is  the  later  date.  If 
the  premium  or  premiums  be  not  paid 
within  said  31  days,  the  insurance  policy 
and  the  total  disability  provision  shall 
lapse  in  accordance  with  the  terms  and 
conditions  thereof  and  shall  otherwise 
be  subject  to  the  terms  and  conditions 
of  said  policy  and  provision.  A  letter 
by  registered  mail  with  return  receipt 
requested  will  be  mailed  to  the  insured 
at  his  last  address  of  record  advising  of 
the  due  date  of  the  first  premium  payable 
after  termination  of  the  award,  and  of 
the  amount  of  Insurance,  and  the 
amount  due  as  premiums.  The  receipt 
of  such  letter  at  the  insured’s  last  address 
of  record  will  be  sufficient  notice  within 
the  provisions  of  this  regulation,  and  the 
failure  of  the  insured  to  furnish  a  correct 
current  address  at  which  mail  will  reach 
him  promptly  shall  not  be  grounds  for 
an  extension  of  time  under  this  para¬ 
graph. 

DETERMINATION  OF  LIABILITY  UNDER  SEC¬ 
TION  302,  WORLD  WAR  VETERANS  ACT, 

1924,  AND  UNDER  SECTION  6C7,  NATIONAL 

SERVICE  LIFE  INSURANCE  ACT.  1940 

§  6.190  Establishment  of  committee 
on  extra  hazards  of  service.  There  Is 
hereby  established  in  the  insurance  serv¬ 
ice.  central  office,  a  committee  on  extra 
hazards  of  service  (section  302,  World 
War  Veterans’  Act,  1924,  and  secticn  607, 
National  Service  Life  Insurance  Act, 
1940),  hereafter  referred  to  as  the  com¬ 
mittee,  which  will  be  in  charge  of  a 
chairman  who  shall  be  responsible  to  the 
director  of  insurance  for  the  proper  func¬ 
tioning  of  such  committee.  The  com¬ 
mittee  shall  be  composed  of  the  chair¬ 
man  and  such  regular  members,  alter¬ 
nate  members  and  other  personnel  as 
may  be  found  necessary  for  the  purpose 
of  executing  the  duties  and  functions 
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assigned  thereto.  (Sec.  302,  43  Stat.  625, 
sec.  607,  54  Stat.  1012;  38  U.  S.  C.  513, 
807) 

§  6.191  Jurisdiction  of  the  committee. 
The  committee  is  vested  with  exclusive 
jurisdiction  in  determining  liability 
under  section  302,  World  War  Veterans’ 
Act,  1924,  and  under  section  607,  Na¬ 
tional  Service  Life  Insurance  Act,  1940. 
(Sec.  302,  43  Stat.  625.  sec.  607,  54  Stat. 
1012;  38  U.  S.  C.  513,  807) 

§  6.192  Definition  of  “ disease  or  in¬ 
jury  traceable  to  the  extra  hazard  of  the 
military  or  naval  services”.  In  cases 
wherein,  pursuant  to  the  provisions  of 
the  War  Risk  Insurance  Act  and  the 
amendments  thereto  or  of  the  World  War 
Veterans’  Act  and  the  amendments 
thereto,  a  determination  has  been  made 
that  a  disease  or  injury  has  been  suffered 
or  contracted  in  the  active  military  or 
naval  service  during  the  World  War,  and 
notwithstanding  such  disease  or  injury 
the  insured  has  been  permitted  under  the 
provisions  of  said  War  Risk  Insurance 
Act  or  of  said  World  War  Veterans’  Act 
to  reinstate  or  to  convert  insurance  into 
United  States  Government  life  insur¬ 
ance,  the  subsequent  death  or  total  per¬ 
manent  disability  of  the  insured,  if  found 
to  be  traceable  to  the  said  disease  or  in¬ 
jury,  shall,  for  the  purpose  of  determin¬ 
ing  liability  under  section  302  of  the 
World  War  Veterans’  Act,  be  held  to  be 
the  result  of  disease  or  injury  traceable 
to  the  extra  hazard  of  the  military  or 
naval  service. 

In  other  cases,  disease  or  injury  may  be 
found  to  be  traceable  to  the  extra  hazard 
of  the  military  or  naval  service  when  it 
appears  from  the  evidence  that  the  said 
disease  or  injury  was  in  fact  caused  by  or 
is  traceable  to,  the  performance  of  duty 
in  the  military  or  naval  service. 

INSURANCE  CLAIMS  COUNCIL 

§  6.200  Establishment  of  insurance 
claims  council.  There  is  hereby  estab¬ 
lished  in  the  insurance  service,  central 
office,  an  insurance  claims  council  which 
will  be  in  charge  of  a  chief  who  shall  be 
responsible  to  the  director  of  insurance 
for  the  proper  functioning  of  such  coun¬ 
cil.  The  council  shall  be  composed  of 
such  other  personnel  as  may  be  found 
necessary  for  the  purpose  of  carrying  on 
the  duties  and  functions  assigned  there¬ 
to. 

§  6  201  Duties  of  the  insurance  claims 
council,  (a)  The  insurance  claims  coun¬ 
cil  is  vested  with  original  and,  except 
where  there  is  filed  within  the  time  limit 
an  application  for  review  on  appeal  to 
the  Administrator  of  Veterans’  Affairs 
(see  §  6.204),  final  jurisdiction  in  deter¬ 
mining  total  and  permanent  disability 
for  the  purpose  of  automatic  insurance. 
United  States  Government  life  insurance, 
and  yearly  renewable  term  insurance. 

(b)  The  insurance  claims  council  is 
vested  with  original  and,  except  where 
there  is  filed  within  the  time  limit  an 
application  for  review  on  appeal  to  the 
Administrator  of  Veterans’  Affairs  (see 
§  6.204),  final  Jurisdiction  in  determin¬ 
ing  total  disability  as  provided  by  the 
total  disability  provision  attached  to  a 
United  States  Government  life  insurance 
policy. 


(c)  The  insurance  claims  council  is 
vested  with  original  and,  except  where 
there  is  filed  within  the  time  limit  an 
application  for  review  on  appeal  to  the. 
Administrator  of  Veterans’  Affairs  (see 
§  6.204),  final  jurisdiction  in  rendering 
decisions  terminating  total  and  perma¬ 
nent  disability  and  total  disability  for 
insurance  purposes,  whether  such  total 
and  permanent  disability  had  been  de¬ 
termined  by  the  Veterans’  Administra¬ 
tion  or  by  judgment  of  a  court. 

(d)  In  rendering  decisions  as  to  the 
existence  or  non-existence  of  total  and 
permanent  disability  as  provided  in  an 
insurance  contract,  or  total  disability  as 
provided  in  a  total  disability  provision 
of  an  insurance  contract,  the  insurance 
claims  council  will  be  governed  by  the 
definition  in  effect  and  applicable  to  the 
contract  of  insurance  or  to  the  total 
disability  provision  upon  which  the  claim 
is  based. 

(e)  The  insurance  claims  council  is 
authorized  to  determine  the  acceptability 
of  applicants  insofar  as  their  mental  and 
physical  conditions  are  concerned,  for 
insurance  under  sections  310  and  311  or 
either,  of  the  World  War  Veterans’  Act, 
1924,  as  amended,  and  section  602,  Na¬ 
tional  Service  Life  Insurance  Act  of  1940, 
and  of  all  applicants  for  reinstatement 
of  lapsed  insurance,  and  under  all  cir¬ 
cumstances  to  make  such  determination 
as  may  be  necessary  for  insurance  pur¬ 
poses.  The  insurance  claims  council  is 
also  authorized  to  select  and  designate 
qualified  physicians  in  such  localities  in 
the  United  States  as  may  be  necessary 
for  the  purpose  of  examining  such  ap¬ 
plicants. 

(f)  The  insurance  claims  council  is 
authorized  to  determine  the  need  for  re¬ 
examinations  for  the  purpose  of  ascer¬ 
taining  whether  the  insured  has  recov¬ 
ered  his  ability  to  continuously  follow  a 
substantially  gainful  occupation  after  an 
award  l.as  been  made  for  permanent  and 
total  disability  or  total  disability  bene¬ 
fits  for  insurance;  and  the  council  is  fur¬ 
ther  authorized  to  request  medical  ex¬ 
aminations,  social  survey  reports,  inves¬ 
tigations  and  reports  of  industrial  history 
for  that  purpose. 

(g)  The  insurance  claims  council  is 
vested  with  jurisdiction  concurrent  with 
rating  agencies  to  determine,  in  connec¬ 
tion  with  any  Insurance  claim,  the  ques¬ 
tion  of  competency  or  incompetency  of 
the  insured  subject  to  the  provisions  of 
Veterans’  Admipistration  medical  pro¬ 
cedures. 

(h)  Subject  to  the  provisions  of  Vet¬ 
erans’  Administration  medical  proce¬ 
dures  and  §  3.173  of  this  chapter, 
the  insurance  claims  council  is  vested 
with  jurisdiction  to  determine  the  ques¬ 
tion  of  mental  incompetency  for  the 
purpose  of  determining  whether  pay¬ 
ment  of  premiums  on  insurance  may 
be  waived  under  the  provisions  of  sec¬ 
tion  306,  World  War  Veterans’  Act, 
1924,  as  amended,  where  compensation, 
pension  or  emergency  officers  retirement 
pay  is  not  currently  being  paid  by  reason 
of  military  or  naval  service. 

(1)  Subject  to  the  provisions  of  §§  8.0 
to  8.69  of  this  chapter,  the  insurance 
claims  council  is  vested  with  jurisdiction 
to  determine  the  existence  of  total  disa¬ 
bility  in  connection  with  waiver  of  pre¬ 


miums  under  section  602  (n),  National 
Service  Life  Insurance  Act  of  1940,  and 
is  authorized  to  require  the  reexamina¬ 
tion  of  persons  who  have  been  granted 
waiver  of  premiums  whenever  such  re¬ 
examination  is  considered  necessary  by 
the  insurance  claims  council. 

§  6.202  Claim,  for  disability  benefits 
under  insurance.  A  claim  for  perma¬ 
nent  and  total  disability  benefits  under 
a  contract  of  insurance  is  any  writing 
which  alleges  permanent  and  total  dis¬ 
ability  at  a  time  when  the  contract  was  in 
force  or  which  uses  words  showing  an  in¬ 
tention  to  claim  permanent  and  total 
disability  insurance  benefits.  However, 
the  claimant  may  be  required  to  furnish 
a  statement  in  support  of  his  claim  on 
forms  provided  by  the  Veterans’  Admin¬ 
istration,  and  such  additional  informa¬ 
tion  concerning  his  industrial  activities 
and  physical  and  mental  condition  as 
may  be  required  by  the  Veterans’  Admin¬ 
istration.  (Sec.  4,  46  Stat.  992;  38 
U.  S.  C.  445) 

§  6.203  Effective  dates  in  decision  by 
insurance  claims  council.  If  the  insur¬ 
ance  claims  council  determines  total  and 
permanent  disability  to  exist  for  the  pur¬ 
pose  of  automatic  insurance,  yearly  re¬ 
newable  term  insurance,  or  United  States 
Government  life  insurance,  or  finds  total 
disability  to  exist  for  the  purpose  of  a 
total  disability  provision  of  the  insurance 
contract,  such  decision  will  include  the 
date  on  which  such  disability  began,  and, 
in  cases  involving  United  States  Govern¬ 
ment  life  insurance  or  the  total  disabil¬ 
ity  provision,  the  decision  will  include  the 
date  of  receipt  of  due  proof. 

§  6.204  Appeal  from  decision  by  in¬ 
surance  claims  council.  Where  the  in¬ 
surance  claims  council  finds  that  total 
disability  or  permanent  and  total  dis¬ 
ability  does  not  exist  as  alleged,  such 
denial  shall  be  final.  However,  a  veteran 
or  his  authorized  representative  shall 
have  the  right  to  file  an  application  for 
review  on  appeal  to  the  Administrator  of 
Veterans’  Affairs  within  one  year  from 
the  date  of  mailing  of  notice  of  the  deci¬ 
sion  of  the  insurance  claims  council. 
Any  new  and  material  evidence  must  be 
submitted  within  a  period  of  one  year  or 
prior  to  the  consideration  of  the  appeal. 
Such  appeal  must  be  in  writing  and 
otherwise  comply  with  the  regulations 
governing  apeals  to  the  Administrator. 
An  application  for  review  on  appeal  filed 
with  the  activity  which  entered  the  de¬ 
nial  which  is  postmarked  prior  to  the 
expiration  of  the  one  year  period  will  be 
accepted  as  having  been  filed  within  the 
time  limit. 

§  6.205  Ratings  for  insurance  benefits 
not  applicable  for  pension  or  disability 
compensation.  Since  decisions  of  the 
insurance  claims  council  determining  the 
existence  or  non-existence  of  total,  or 
total  permanent  disability  for  insurance 
purposes  and  decisions  of  rating  agencies 
determining  the  existence  or  the  non¬ 
existence  of  total,  or  total  permanent  dis¬ 
ability  for  pension  or  compensation  pur¬ 
poses  are  based  upon  distinctly  dissimi¬ 
lar  standards,  it  follows  that  the  former 
cannot  be  determinative  for  pension  or 
compensation  purposes  and  the  latter 
cannot  be  determinative  for  insurance 
purposes. 
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§  7.0  Form  of  application  lor  benefits. 
In  accordance  with  the  provisions  of 
Article  IV  of  the  Soldiers’  and  Sailors’ 
Civil  Relief  Act  Amendments  of  1942,  the 
form  of  application  for  benefits  to  be 
executed  by  the  insured  while  In  the 
active  military  service,  who  is  the  owner 
and  holder  of  a  policy  of  life  Insurance, 
or  by  a  person  designated  by  the  In¬ 
sured,  or  by  a  beneficiary  If  the  insured 
is  outside  the  continental  United  States, 
Alaska  and  the  Panama  Canal  Zone,  Is 
hereby  prescribed  as  follows: 

Form  approved 

Budget  Bureau  No.  76-R006.1 

Veterans’  Administration  Insurance  Form  880 
Revised  February  1943 

Application  for  Benefits 

Soldiers'  and  SaUors’  Civil  ReUef  Act 
Amendments  of  1942 

Use  an  application  (and  copy)  for  each 
Insurance  policy,  or  certificate  of  member¬ 
ship,  to  be  brought  under  the  provisions  of 
the  act. 

Send  this  application  to  the  insurance 
company,  association,  or  society. 

Send  copy  of  application  to  the  Veterans’ 
Administration,  Washington,  D.  C. 

To _ _ _ 

(Name  of  Insurance  company,  associa¬ 
tion,  or  society,  etc.) 

Address _ _ _ _ _ _ 

(Principal  place  of  business  or  of¬ 
fice  where  premiums  are  paid) 

Face  amount  of  Insurance  $ _ _ 

Effective  date  of  Insurance _ 

Policy  number  _ _ _ 

The  Insured  under  the  above  Identified 
policy  issued  by  the  above  named  insurer, 


FEDERAL  REGISTER 

hereby  makes  application  to  have  said  policy 
protected  In  accordance  with  the  provisions 
of  the  8oldlers’  and  Sailors’  CivU  Relief  Act 
Amendments  of  1942,  and  to  that  end  agrees 
to  such  modifications  of  the  terms  of  the 
policy  as  may  be  required  to  give  the  act 
full  force  and  effect  with  respect  to  such 
policy.  The  Insured  further  agrees  that  the 
United  States  shall  be  protected  in  the 
amount  of  any  premiums  and  Interest  guar¬ 
anteed  on  the  above  numbered  policy.  Any 
amount  paid  by  the  United  States  to  the 
Insurer  on  account  of  this  policy  will  be¬ 
come  a  debt  due  the  United  States  to  be 
collected  by  deduction  from  any  amount  due 
the  Insured  by  the  United  States  or  as  other¬ 
wise  authorised  by  law. 

1.  Name  of  Insured _ 

(First)  (Middle)  (Last) 

2.  Home  address _ 

Address  to  which  premium  notices  are 

sent _ 

8.  Date  of  birth _  4.  Place  of  birth _ 

5.  Date  of  last  entrance  Into  active  serv¬ 
ice  - - - 

6.  Identification  number _ _ 

Branch  of  service:  Army _  Navy _ 

Marine  Corps _  Coast  Guard - - 

7.  Due  date  of  last  premium  paid  on  pol¬ 
icy  _ 

8.  Native  and  address  of  office  or  person  to 

whom  paid _ 

9.  Next  premium  will  be  due  and  payable 

on  _ _ _ 

10.  For  period  of _ _ 

(State  whether  weekly,  monthly,  quar¬ 
terly,  semiannually  or  annually) 

11.  Is  there  any  Indebtedness  on  this  pol¬ 
icy  due  the  insurer?  Answer  (“Yes”  or 

”No”)  _  If  “Yes,”  give  date  of  last 

loan _ _  and  amount  8 _ _  to 

the  best  of  your  information  and  belief. 

12.  Is  the  policy  pledged  or  assigned  to  any 
person,  firm,  corporation,  etc.,  other  than  the 
Insurer,  as  security  for  an  Indebtedness? 

Answer  (“Yes"  or  "No”)  _ _  If  “Ye6,” 

give  the  date _ _  amount  8 _ , 

and  name  and  address  of  assignee. 

13.  Give  the  name  and  address  of  person, 
firm,  corporation,  etc.,  who  Is  now  In  posses¬ 
sion  of  the  policy. 

14.  Have  you  made  a  similar  application  to 

have  another  policy  (or  policies)  protected 
by  the  prov:sl  ns  of  the  Act?  Answer  “Yes” 
or  "No” _ _  If  “Yes  ”  give  the  follow¬ 

ing  Information  about  each  policy. 

Name  of  Insurer _ _ _ 

Amount  of  Insurance _ 

Application  by  the  insured  must  be  wit¬ 
nessed  by  the  Insured’s  Commanding  Officer, 
or  by  a  commissioned  officer  of  equal  or 
higher  rank  than  the  Insured.  If  the  In¬ 
sured  is  on  detached  service,  the  application 
may  be  witnessed  by  the  person  who  has 
custody  of  the  Insured’s  service  record. 

The  undersigned  witnessing  officer  does 
hereby  certify  that  the  Insured  is  on  active 
duty  In  the  military  service  of  the  United 
States. 

81gned  at _ this _ 194.— 


(Signature  of  witnessing  officer) 


(Rank)  (Organization) 


(Signature  of  Insured) 


(Rank)  (Organization) 

If  this  application  is  made  by  a  person 
designated  by  the  insured  or  by  a  bene¬ 
ficiary  if  the  insured  is  outside  the  con¬ 
tinental  United  States,  Alaska  and  the 
Panama  Canal  Zone,  it  must  be  signed 
both  in  the  name  of  the  insured  and  by 
the  agent  or  the  beneficiary  in  his  own 
name.  When  application  is  made  by 
person  designated  by  the  insured,  the 
Instrument  or  other  writing  authorizing 
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such  action  must  be  attached  to  the  ap¬ 
plication  executed  by  the  agent. 

Evidence  that  the  insured  is  in  the 
military  service’  will  be  procured  by  the 
Veterans’  Administration. 

$  7.1  Form  of  report  by  insurer.  In 
accordance  with  the  provisions  of  Article 
IV  of  the  Soldiers’  and  Sailors’  Civil 
Relief  Act  Amendments  of  1942,  a  report 
by  the  insurer  of  the  receipt  and  filing 
of  an  application  for  benefits  made  by 
the  insured  will  be  executed  and  deliv¬ 
ered  to  the  Veterans’  Administration  in 
form  and  substance  as  follows: 

Veterans’  Administration  Insurance  Form  381 
Revised  February  1943 

Report  by  Insurer 

Soldiers’  and  Sailors’  Civil  Relief  Act  Amend¬ 
ments  of  1942 

A  report  on  each  policy  will  be  made  by 
the  Insurer  to  the  Veterans’  Administration, 
Insurance  Service,  Washington,  D.  C.,  imme¬ 
diately  upon  receipt  of  an  application  from 
the  insured. 

From: _ _ 

Name  and  address  of  company: _ 

To:  Veterans’  Administration,  Insurance 
Service,  Washington,  D.  C. 

The  insurer  hereby  reports  the  receipt  of 
an  application  from  Insured  for  protection 
of  his  policy  under  the  provisions  of  Article 
IV  of  the  Soldiers’  and  Sailors’  Civil  Relief 
Act  Amendments  of  1942. 

1.  Date  of  insured’s  application: _ _ 

2.  Date  received  by  insurer: _ 

3.  Policy  No _ 

4.  Name  of  insured: _ _ 

5.  Home  address:  _ _ 

6.  Effective  date  of  insurance: _ 

7.  Face  amount  of  insurance.  8 _ - 

8.  Date  of  birth: _ _ 

9.  Place  of  birth: _ 

10.  Plan  of  Insurance: _ 

11.  Age  at  issue: _ 

12.  Amount  of  annual  premium:  $ _ 

13.  Due  date  of  last  premium  paid  on 

policy:  _ 

14.  Due  date  of  first  premium  to  be  pro¬ 
tected  under  Article  IV : _ 

15.  If  application  for  insurance  was  signed 

subsequent  to  October  6,  1942,  give  the  date 
on  which  contract  was  made  and  first  pre¬ 
mium  paid: _ _ _ 

16.  Furnish  statement  of  the  cash  sur¬ 
render  value  on  the  basis  of  a  policy  free  of 
Indebtedness,  as  of  the  due  date  of  the  first 
premium  to  be  guaranteed.  If  the  cash  sur¬ 
render  value  Includes  an  amount  other  than 
the  published  cash  or  loan  value  of  thfe  pol¬ 
icy,  itemize  amounts. 

17.  Furnish  statement  of  all  Indebtedness, 
if  any,  due  the  insurer  under  this  policy, 
with  interest  calculated  to  the  due  date  of 
the  first  premium  to  be  guaranteed.  Itemize 
amounts. 

18.  What  rate  of  interest  is  provided  by  the 

policy  for  policy  loans? _ %. 

19.  If  it  appears  that  the  policy  has  been 
assigned  to  a  person,  firm,  or  corporation 
other  than  the  insurer,  give  a  statement  of 
the  fact6  as  shown  by  the  records  of  your 
office. 

20.  Does  the  policy,  application  for  insur¬ 
ance,  certificate  of  membership,  constitution, 
by-laws  or  other  governing  rules  and  regula¬ 
tions  of  the  insurer  contain  any  provision 
regarding  service  by  the  insured  with  the 
military  or  naval  forces  of  the  United  States, 
travel  or  residence  in  the  tropics  or  in  for¬ 
eign  countries;  or  any  restriction  or  limita¬ 
tion  of  coverage  in  event  the  Insured  engages 
in  aviation,  submarine  service  or  any  other 
specified  hazardous  duty,  occupation,  or  ac¬ 
tivity?  (A)  As  to  primary  death  benefit 

(Answer  “Yes"  or  “No”) _  (B)  As  to 

any  benefits  in  addition  to  the  primary  death 
benefit  (Answer  “Yes”  or  “No”)  - _  If 
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“Yes”  as  to  either,  attach  hereto  a  copy  of 
the  provision  unless  a  copy  has  already  been 
furnished  to  the  Veterans’  Administration. 

21.  Is  the  premium  on  this  policy  (exclu¬ 
sive  of  any  benefits  in  addition  to  the  pri¬ 
mary  death  benefit)  at  the  standard  rate  as 
published  by  the  insurer?  (Answer  “Yes”  or 

“No”)  _  If  “No,”  give  facts  about 

the  additional  premium: _ 

22.  What  information  does  the  Insurer  have 

about  present  whereabouts  of  policy? _ 

23.  Name  of  beneficiary  as  shown  on  rec¬ 
ords  at  home  office  of  Insurer  at  this  time. 


The  insurer  hereby  certifies  the  above  to 
be  a  correct  statement  regarding  the  policy 
as  shown  on  the  records  at  its  principal  office 
or  place  where  such  records  are  maintained. 

It  Is  understood  and  agreed  that  before  any 
dividend  Is  paid  or  any  loan  or  settlement 
of  any  kind  or  character  Is  made  by  the  In¬ 
surer  while  the  policy  Is  under  the  protec¬ 
tion  of  the  Act  the  written  consent  of  the 
Veterans’  Administration  will  be  obtained. 

Under  section  402  of  the  Act  Amendments 
of  1942  the  insurer  Is  deemed  to  have  agreed 
to  such  modification  of  the  policy  as  may  be 
required  to  give  the  Act  full  force  and  effect 
with  respect  to  such  policy. 

Signed  at  this _  19 - - 


(Name  of  company,  association,  or 
organization ) 

By . 

(Name  and  official  capacity) 

5  7.2  Form  of  certificate. 

Veterans’  Administration  Insurance  Form  383 
The  United  States  of  America 

Certificate  Issued  Under  Authority  of  Article 
IV.  Section  407,  of  the  Soldiers'  and  Sail¬ 
ors'  Civil  Relief  Aokof  1940 

Issued  to  _ 

the  Insurer,  In  the  amount _ 

dollars,  bearing  Interest  at  the  rate  of  three 
per  centum  per  annum  from  the  effective 
date  of  this  Certificate. 

This  Certificate  representing  premiums  on 
policies  entered  on  the  monthly  difference 
report  for  the  month  of  Issue,  shall  be  re. 
deemable  by  the  United  States  of  America 
subject  to  the  provisions  of  Article  IV  of  the 
Soldiers’  and  Sailors’  Civil  Relief  Act  of  1940 
(Public  No.  861,  76th  Congress,  3d  Session). 

This  Certificate  shall  not  be  transferred 
except  with  the  approval  of  the  Adminis¬ 
trator  of  Veterans*  Affairs,  and  shall  remain 
with  the  Insurer  until  settlement  Is  made 
In  accordance  with  the  Act. 

Issued  In  the  City  of  Washington,  District 

of  Columbia,  effective  as  of  the - day 

of .  194... 


Administrator  of  Veterans’  Affairs. 

Recorded  under  number _ on  this 

. . 194... 


Registrar. 

§  7.3  The  insured.  The  term  ‘‘in¬ 
sured  ’  includes  any  person  on  active  duty 
with  the  military  and  naval  forces  of  the 
United  States  (including  Coast  Guard 
service)  who  is  the  insured  under,  and  the 
owner  of,  a  policy  as  hereinafter  defined. 
The  term  “holder”  shall  mean  the  in¬ 
sured  under  a  policy  w  ho  has  an  interest 
in  the  policy. 

(at  The  phrase  “persons  in  military 
service”  as  used  in  section  401  and  am¬ 
plified  by  the  definition  of  the  term  “per¬ 
sons  in  military  service,”  and  the  term 
“period  of  military  service”,  in  section 
101,  (1)  and  (2>.  Article  I.  shall  include 
any  pe»son  certified  by  the  War  Depart- 
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ment,  the  Navy  Department,  or  the  Coast 
Guard  Service  as  being  on  active  duty 
with  the  land  and  naval  forces  of  the 
United  States.  A  statement  over  the  sig¬ 
nature  of  the  commanding  officer  or  a 
commissioned  officer  of  equal  or  higher 
rank  than  the  insured,  on  the  applica¬ 
tion  by  the  insured,  may  be  accepted  as 
a  certification.  If  the  insured  is  on  de¬ 
tached  service,  the  application  may  be 
witnessed  by  the  person  who  has  custody 
of  the  insured’s  service  record.  (See 
§  7.8  (a).) 

§  7.4  The  policy.  The  term  “policy” 
includes  any  contract  of  life  insurance 
on  the  level  premium  or  legal  reserve 
plan,  and  any  benefit  in  the  nature  of  life 
insurance  arising  out  of  membership  in 
any  fraternal  or  beneficial  association,  on 
which  a  premium  was  paid  before  date 
of  approval  of  the  act  or  not  less  than 
thirty  days  before  entry  on  active  duty, 
and  is  not  void  or  voidable  by  reason  of 
military  service  (including  any  limita¬ 
tion  or  restriction  upon  the  insured’s  en¬ 
gaging  in  or  pursuing  certain  types  of 
activities  which  a  person  might  be  re¬ 
quired  to  engage  in  by  virtue  of  his  being 
in  the  military  service).  Policies  of 
United  States  Government  life  insurance 
and  National  Service  Life  Insurance  are 
not  included  within  the  provisions  of  the 
act. 

(a)  The  provisions  of  the  act  shall  not 
apply  to  a  policy  which  would  be  void  or 
voidable  on  account  of  the  military  or 
naval  service  of  the  insured;  nor  to  a 
policy  under  which  the  death  benefit 
would  not  be  payable  or  the  amount  of  the 
death  benefit  would  be  reduced  in  event 
of  death  while  in  the  military  or  naval 
service.  Any  provision  in  a  policy  that 
may  limit  or  eliminate  a  benefit  other 
than  the  death  benefit,  shall  not,  because 
of  such  provision,  place  the  policy  out¬ 
side  the  protection  of  the  act  if  the  death 
benefit  under  the  policy  is  not  altered 
in  any  way  by  the  fact  that  the  insured 
is  in  the  military  or  naval  service.  A 
policy  that  requires  the  payment  of  an 
additional  amount  as  premium  by  reason 
of  the  fact  that  the  insured  is  in  the 
military  or  naval  service,  such  premium 
to  be  paid  only  by  those  in  such  service, 
will  not  be  entitled  to  the  protection 
afforded  by  the  act. 

( b)  A  policy  may  not  be  brought  under 
the  protection  of  the  act  if  it  is  subject 
to  a  loan  or  other  indebtedness  equal  to 
or  greater  than  fifty  per  centum  of  the 
cash  surrender  value. 

(c)  The  provisions  of  the  act  are  not 
applicable  to  insurance  in  excess  of  five 
thousand  dollars  on  the  life  of  one  in¬ 
sured.  and  a  policy  (or  policies)  for  a  face 
value  exceeding  that  amount  will  be  di¬ 
vided  at  the  request  of  the  Veterans  Ad¬ 
ministration;  however,  this  shall  not  de¬ 
lay  insurance  of  the  face  value  of  $5,000 
from  receiving  the  protection  afforded 
policies  under  the  act,  because  of  admin¬ 
istrative  procedure  or  any  difficulties 
encountered  in  procuring  possession  of 
an  outstanding  policy.  If  applications 
are  made  by  an  insured  on  policies  ex¬ 
ceeding  a  face  value  of  $5,000  (one  or 
more  policies  with  one  or  more  insurers) , 
without  indicating  a  preference,  the  Vet¬ 
erans  Administration  will  reject  the  pol¬ 
icy  (or  policies)  having  the  lesser  cash 


surrender  value,  and  may  direct  an  in¬ 
surer  to  divide  the  insurance  into  two 
policies. 

(d)  An  annuity  contract,  if  it  provides 
payment  of  a  substantial  death  benefit 
in  the  nature  of  life  insurance,  may  be 
included  within  the  provisions  of  the  act 
if  otherwise  eligible.  Group  insurance 
carried  through  or  by  the  means  of  an 
association,  will  not  be  included  unless 
an  individual  and  separate  contract  of 
insurance  is  completely  released  to  the 
insured  and  thereafter  comes  within  the 
provisions  of  the  act  as  a  policy. 

(e)  The  term  "face  value”  will  mean 
the  amount  of  insurance  payable  only  as 
a  death  benefit  as  stated  on  the  face  of 
the  policy,  or  if  not  so  stated  it  will  mean 
the  commuted  value  of  the  installments 
payable  as  a  death  benefit,  calculated  in 
accordance  with  the  terms  of  the  policy, 
on  the  hypothesis  of  the  death  of  insured 
as  of  the  date  of  application  for  protec¬ 
tion  under  this  act:  Provided,  That  any 
indebtedness,  or  any  extra  benefits  (such 
as  double  indemnity,  paid-up  additions, 
etc.,)  that  may  be  added  to  or  taken  from 
the  amount  payable  as  the  death  benefit, 
will  not  be  usee!  in  calculating  the  face 
value  of  a  policy. 

§  7.5  The  premium.  The  term  “pre¬ 
mium”  includes  the  amount  specified  in 
the  policy  to  be  paid  by  the  insured  at 
regular  intervals,  and  membership  dues 
or  assessments  in  an  association. 

(a)  The  premium  on  a  policy  will  be 
calculated  on  an  annual  basis,  and  if  the 
annual  premium  is  not  stated  on  the  pol¬ 
icy,  the  insurer  will  make  a  calculation 
of  the  premiums  for  payment  in  advance 
and  discounted  at  not  less  than  V2  per 
centum,  subject  to  approval  by  the  Vet¬ 
erans’  Administration. 

(b)  The  automatic  loan  provision  or 
other  such  benefit  in  a  policy  shall  not 
operate  to  avoid  the  provisions  of  the  act 
in  relation  to  any  premium  that  became 
payable  not  more  than  thirty-one  days 
prior  to  date  of  application,  and  there¬ 
after  while  policy  is  protected  by  the  pro¬ 
visions  of  the  act. 

(c)  The  phrase  “contracts  of  insur¬ 
ance  in  force  under  their  terms”  as  used 
in  section  402  will  mean  a  policy  in  force 
under  premium  paying  conditions  at 
time  of  application  by  the  insured,  or  on 
which  a  premium  is  not  more  than  thirty- 
one  days  in  arrears;  Provided,  A  policy 
on  which  premiums  are  due  and  unpaid 
for  a  period  of  not  more  than  one  year, 
at  the  time  of  application,  if  reinstated 
by  the  insurer  and  placed  in  force  under 
premium  paying  conditions,  may  be 
brought  within  the  provisions  of  the  act 
if  otherwise  eligible. 

§  7.6  The  insurer.  The  term  “insur¬ 
er”  includes  any  corporation,  partner¬ 
ship,  or  other  form  of  association  which 
secures  or  provides  insurance  under  a 
policy,  and  is  required  by  law  to  main¬ 
tain  a  reserve,  or  has  made  provision  for 
collecting  from  all  persons  insured  a 
premium  to  cover  the  special  war  risk  of 
those  in  the  military  service. 

(a)  The  provisions  of  section  414  will 
apply  only  to  insurance  companies  or  as¬ 
sociations  which  are  authorized  by  the 
laws  of  the  United  States  or  any  State 
thereof,  to  grant  and  issue  a  policy  and 
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are  subject  to  the  Jurisdiction  of  the 
Courts  of  the  several  States  and  the 
United  States. 

§  7.7  Calculation  of  values,  (a)  The 
term  “cash  surrender  value”  as  used  in 
section  402  shall  be  that  amount  which 
the  insured  would  have  been  entitled  to 
receive,  on  a  policy  free  of  indebtedness, 
upon  complete  surrender  of  all  rights 
under  the  policy  as  of  the  date  of  appli¬ 
cation  for  benefits  of  the  act. 

(b)  The  term  "cash  surrender  value” 
as  used  in  section  410  and  section  411  will 
include  dividend  accumulations,  the  value 
of  any  paid-up  additions,  and  other 
amounts  that  would  have  been  available 
to  the  insured  upon  complete  surrender 
of  all  rights  under  the  policy. 

(c)  The  term  “indebtedness”  will  in¬ 
clude  any  loan,  lien,  or  other  obligation 
under  the  policy  due  by  the  insured  that 
would  be  deducted  by  the  insurer  at  the 
time  of  making  settlement  under  the 
policy  as  a  death  claim. 

(d)  The  use  of  the  terms  “interest” 
and  “rate  of  interest”  will  follow  the  usual 
practice  and  procedure  of  the  insurer  but 
the  rate  of  interest  shall  not  exceed  the 
rate  fixed  for  policy  loans.  If  no  rate 
of  interest  on  indebtedness  is  specifically 
fixed  in  the  policy,  the  rate  shall  be  the 
rate  fixed  for  policy  loans  in  other  policies 
Issued  by  the  insurer  at  the  time  the 
policy  brought  under  the  act  was  issued. 
Any  rate  of  interest  not  specifically  fixed 
in  the  policy  will  be  subject  to  approval 
by  the  Veterans’  Administration. 

§  7.8  Application.  The  provisions  of 
the  act  will  be  available  only  upon  ap¬ 
plication  as  to  each  policy  made  by  the 
insured  on  a  form  prescribed  by  the  Vet¬ 
erans’  Administration.  The  form  will  set 
forth  that  the  application  therein  made 
is  a  consent  by  the  insured  to  such  modi¬ 
fications  of  the  terms  of  the  contract  of 
insurance  as  are  made  necessary  by  the 
provisions  of  the  act.  and  the  insurer  by 
receiving  and  filing  the  application,  shall 
be  deemed  to  have  assented  thereto  to 
the  extent  to  which  the  policy  is  within 
the  provisions  of  the  act. 

fa)  The  form  of  application  for  bene¬ 
fits  as  prescribed  by  regulations  will  be 
identified  as  Veterans’  Administration 
Insurance  Form  380.  A  separate  form 
of  application  will  be  made  by  the  in¬ 
sured  for  each  policy  to  be  brought  un¬ 
der  the  provisions  of  the  act.  An  in¬ 
formal  application  will  be  supplemented 
by  an  application  on  the  prescribed  form. 
The  original  of  the  application  for  bene¬ 
fits  will  be  mailed  or  delivered  by  the  in¬ 
sured  to  the  insurer  at  its  principal  office 
or  to  the  office  or  agency  to  which  the 
last  premiums  on  the  policy  have  been 
paid.  The  copy  of  the  application  for 
benefits  will  be  mailed  or  delivered  by  the 
insured  to  the  Veterans’  Administration, 
Insurance  Service,  Washington,  D.  C. 

<b)  When  an  application  for  benefits 
is  received  by  an  insurer,  a  report  thereof 
*ill  be  made  within  thirty  days  to  the 
Veterans’  Administration,  Insurance 
Service,  Washington,  D.  C.,  on  the  form 
Prescribed  by  regulations  for  that  pur¬ 
pose  and  identified  as  Veterans’  Adminis¬ 
tration  Insurance  Form  381.  The  In¬ 
surer  may  submit  with  the  report  a 
statement  setting  forth  any  additional 


information  deemed  necessary  to  the 
adjudication  of  the  application,  and  any 
facts  and  reasoning  as  to  why  the  policy 
should  or  should  not  be  protected  under 
the  act. 

<c)  Upon  receipt  of  a  report  from  the 
insurer  on  Form  381,  the  director  of  in¬ 
surance  will  determine  if  the  policy  is 
entitled  to  the  protection  of  the  act,  and 
the  insurer  and  the  insured  will  be  noti¬ 
fied  of  the  decision. 

§  7,9  Benefits.  Any  policy  which  has 
been  brought  within  the  provisions  of 
the  act  shall  not  lapse  or  be  forfeited 
for  the  nonpayment  of  a  premium  during 
the  period  of  military  service  of  the  in¬ 
sured  or  one  year  after  the  expiration 
thereof,  but  this  guarantee  shall  not  ex¬ 
tend  for  more  than  one  year  after  the 
date  when  this  act  ceases  to  be  in  force. 

(a)  For  the  period  during  which  a 
policy  is  protected  by  the  provisions  of 
the  act,  any  dividends,  return  of  pre¬ 
miums,  or  other  such  monetary  benefits 
arising  out  of  the  contract  or  by  reason 
thereof,  will  be  held  subject  to  disposal 
or  to  be  applied  as  may  be  approved  by 
the  Veterans’  Administration. 

(b)  A  policy  shall  not  be  removed  from 
the  protection  of  the  act  by  reason  of  a 
payment  made  to  the  insurer  by  or  on 
behalf  of  the  insured,  but  any  tender  of 
a  preihium  (in  whole  or  in  part)  shall  be 
applied  on  the  indebtedness  established 
under  authority  of  the  act  against  the 
policy,  and  entered  as  a  credit  in  the 
monthly  difference  report. 

§  7.10  Indemnity.  The  United  States 
shall  have  a  first  lien  upon  any  policy 
receiving  the  benefits  of  the  act,  subject 
only  to  any  prior  lien  and  no  loan  or 
settlement  or  payment  of  dividend  may 
be  made  by  the  insurer  which  will  preju¬ 
dice  the  security  of  the  Government’s 
lien.  Before  any  dividend  is  paid  or  any 
loan  or  settlement  of  any  kind  or  charac¬ 
ter  is  made  on  a  policy  while  protected 
by  the  provisions  of  the  act,  the  written 
consent  of  the  Veterans’  Administration 
must  be  obtained. 

§  7.11  Monthly  difference  report  by 
insurer.  The  form  of  the  monthly  differ¬ 
ence  report  will  be  identified  as  Veterans’ 
Administration  Insurance  Form  382,  and 
will  be  rendered  within  fifteen  days  after 
the  end  of  each  calendar  month.  This 
form  will  be  completed  in  accordance 
with  instructions  contained  therein. 

§  7.12  Certificate.  Upon  audit  and 
approval  of  a  monthly  difference  report 
(Form  382),  the  Administrator  of  Vet¬ 
erans’  Affairs  will  issue  to  and  in  the 
name  of  the  insurer,  a  certificate  of  in¬ 
debtedness  for  an  amount  sufficient  to 
cover  the  Government's  obligation  as 
shown  by  said  report.  Said  certificate 
will  be  issued  effective  as  of  the  first  day 
of  the  month  following  the  month  cov¬ 
ered  by  the  report  and  will  bear  interest 
at  the  rate  of  three  per  centum  per 
annum. 

§  7.13  Maturity.  In  the  event  a  policy 
protected  by  the  provisions  of  the  act  is 
terminated  by  death  of  the  insured,  the 
amount  of  any  unpaid  premiums,  with 
interest  at  the  rate  provided  for  policy 
loans,  shall  be  deducted  from  the  pro¬ 
ceeds  of  the  policy,  and  shall  be  Included 


in  the  next  monthly  difference  report  of 
the  insurer  as  premiums  paid. 

(a)  The  phrase  “shall  be  terminated 
by  death”  will  not  include  a  termination 
or  maturity  of  a  policy  as  a  disability 
claim,  and  the  policy  will  continue  under 
the  provisions  of  the  act  as  if  there  had 
been  no  maturity,  but  the  Government 
shall  not  be  liable  for  any  premiums  that 
the  insured  would  have  been  relieved  of 
paying  under  any  provisions  for  payment 
of  premiums  in  the  policy. 

(b)  If  a  policy  matures  as  a  death 
claim,  or  protection  under  the  act  is 
otherwise  terminated  before  expiration 
of  the  period  fixed  by  the  act,  the  insurer 
will  immediately  notify  the  Veterans’  Ad¬ 
ministration  and  will  make  a  complete 
statement  of  the  account  on  that  partic¬ 
ular  policy.  After  audit  and  approval 
of  the  account  by  the  director  of  insur¬ 
ance,  the  amount  of  indebtedness  col¬ 
lected  by  the  insurer  will  be  entered  as  a 
credit  in  the  monthly  difference  report. 
If  a  policy  is  not  removed  from  the  pro¬ 
tection  of  the  act  prior  to  expiration  of 
the  period  fixed  by  the  act,  at  that  time 
the  insurer  shall  submit  to  the  Veterans’ 
Administration  a  statement  of  account  in 
detail  on  that  particular  policy,  showing 
the  Government’s  obligation  and  the 
credits,  if  any,  then  available.  If  there 
is  a  balance  due  by  the  Government  to 
the  insurer,  a  settlement  in  favor  of  the 
insurer  will  be  certified.  However,  before 
such  settlement  is  made  with  an  insurer 
covering  the  policies  on  a  monthly  dif¬ 
ference  report,  or  if  all  policies  on  a  re¬ 
port  are  released  from  operations  of  this 
act,  then  the  director  of  insurance  shall 
demand  return  of  the  certificate  issued 
to  cover  the  amoun.  of  said  report. 

§  7.14  Settlement.  If  within  one  year 
after  the  termination  of  his  period  of 
military  service  the  insured  does  not  pay 
to  the  insurer  all  past  due  premiums 
with  interest  at  the  rate  provided  for 
policy  loans,  the  policy  shall  immediately 
lapse  and  become  void,  and  the  insurer 
shall  thereupon  become  liable  to  the 
Government  for  the  cash  surrender  value 
of  the  policy:  Provided,  That  if  the  in¬ 
sured  is  in  the  military  service  when  the 
act  ceases  to  be  in  force,  such  lapse 
shall  occur  and  surrender  value  be  pay¬ 
able  at  the  expiration  of  one  year  after 
the  date  when  the  act  ceases  to  be  in 
force. 

§  7.15  Beneficiary  or  assignee.  In  ad¬ 
ministering  the  provisions  of  Article  IV 
of  the  act,  all  matters  pertaining  thereto 
shall  be  confined  to  the  interest  of  the 
insured,  the  insurer,  and  the  Govern¬ 
ment;  therefore,  it  will  not  be  necessary 
to  procure  the  consent  of  a  beneficiary, 
or  an  assignee,  or  any  person,  who  may 
have  a  right  or  interest,  either  vested  or 
Inchoate,  in  the  proceeds  of  the  policy, 
as  a  prerequisite  to  bringing  a  policy 
within  the  provisions  of  the  article. 

§  7.16  Termination.  Section  604  pro¬ 
vides  that  the  act  shall  remain  in  force 
until  May  15, 1945:  Provided,  That  should 
the  United  States  be  then  engaged  in  a 
war,  the  act  shall  remain  in  force  until 
such  war  is  terminated  by  a  treaty  of 
peace  proclaimed  by  the  President  and 
for  six  months  thereafter. 
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soldiers’  and  sailors’  civil  relief  act 

AMENDMENTS  OF  1942 

8  7.20  The  insured.  The  term  “in¬ 
sured”  includes  any  person  on  active  duty 
with  the  military  and  naval  forces  of  the 
United  States  (including  Coast  Guard) 
and  any  member  of  the  Women’s  Army 
Auxiliary  Corps,  whose  life  is  insured 
under  and  who  is  the  owner  and  holder 
of  and  has  an  interest  in  a  policy  as 
hereinafter  defined. 

(a)  The  phfase  “person  in  military 
service”  as  used  in  section  400  (c)  is  de¬ 
fined  in  section  101,  Article  I  of  the  act 
approved  October  17, 1940,  as  amended  by 
section  19  of  Public  554,  approved  May  14, 
1942,  to  be  any  member  of  the  Army  of  the 
United  States,  the  United  States  Navy, 
the  Marine  Corps,  the  Coast  Guard,  and 
all  officers  of  the  Public  Health  Service 
detailed  by  proper  authority  for  duty 
either  with  the  Army  or  the  Navy  and 
any  member  of  the  Women’s  Army  Aux¬ 
iliary  Corps,  and  the  term  “military  serv¬ 
ice"  as  hereinafter  used  shall  mean  serv¬ 
ice  in  the  Army  of  the  United  States,  the 
United  States  Navy,  the  Marine  Corps, 
the  Coast  Guard  and  the  Women’s  Army 
Auxiliary  Corps.  A  statement  over  the 
signature  of  the  Commanding  Officer  or 
a  commissioned  officer  of  equal  or  higher 
rank  than  the  insured,  on  the  application 
by  the  insured,  may  be  accepted  as  a 
certification  that  the  insured  is  a  person 
in  the  military  service.  If  the  insured 
is  on  detached  service,  the  application 
may  be  witnessed  by  the  person  who  has 
custody  of  the  insured’s  service  record. 
If  application  is  made  by  a  person  desig¬ 
nated  by  the  insured,  or  is  made  by  the 
beneficiary,  evidence  that  the  insured  is 
a  person  in  the  military  service  will  be 
procured  by  the  Veterans’  Administra¬ 
tion  from  the  service  department. 

§  7.21  The  policy.  The  term  “policy" 
includes  any  contract  of  life  insurance 
on  a  life  or  endowment  or  term  plan, 
and  any  benefit  contract  in  the  nature 
of  life  insurance  arising  out  of  member¬ 
ship  in  any  fraternal  or  beneficial  as¬ 
sociation,  which  was  made  and  on  which 
a  premium  was  paid  before  date  of  ap¬ 
proval  of  the  Soldiers’  and  Sailors’  Civil 
Relief  Act  Amendments  of  1942  (October 
6,  1942),  or  not  less  than  thirty  days  be¬ 
fore  the  date  the  insured  entered  into 
the  military  service.  A  policy  is  not 
eligible  for  protection  under  the  act  if 
it  contains  any  provision  excluding  or 
restricting  liability  for  death  arising 
from  or  in  connection  with  military  serv¬ 
ice,  or  any  activity  which  the  insured 
may  be  called  upon  to  perform  in  con¬ 
nection  with  his  military  service,  or  re¬ 
quires  the  payment  of  an  additional 
premium  because  of  military  service. 
The  provisions  of  the  act  are  not  ap¬ 
plicable  to  policies  of  United  States  Gov¬ 
ernment  life  insurance  and  National 
Service  life  insurance. 

(a)  Any  provision  in  a  policy  that  may 
limit  or  eliminate  a  benefit  other  than 
the  primary  death  benefit  will  not,  be¬ 
cause  of  such  provision,  place  the  policy 
outside  the  protection  of  the  act  if  it  is 
otherwise  eligible  for  protection. 

(b)  A  policy  must  be  in  force  on  a 
premium  paying  basis  at  the  time  of  ap¬ 
plication  for  benefits  under  the  act. 


(c)  An  annuity  contract.  If  it  provides  . 
payment  of  a  substantial  death  benefit 
in  the  nature  of  life  insurance,  may  be 
Included  within  the  provisions  of  the  act 
if  otherwise  eligible.  Group  insurance 
will  not  be  included  unless  an  individual 
and  .separate  contract  of  insurance  is 
completely  released  to  the  insured  and 
thereafter  comes  within  the  provisions 
of  the  act  as  a  policy. 

(d)  The  phrase  “Face  amount  of  in¬ 
surance”  as  used  in  the  regulations  in 
this  part  will  mean  the  amount  of  in¬ 
surance  payable  as  a  death  benefit  and 
if  a  policy  provides  for  instalment  pay¬ 
ments  as  a  death  benefit  they  will  be 
calculated  in  accordance  with  the  terms 
of  the  policy  on  the  hypothesis  of  the 
death  of  the  insured  on  the  due  date 
of  the  first  premium  to  be  guaranteed  by 
the  Government:  Provided,  That  any  in¬ 
debtedness,  or  any  accruals  (such  as 
paid-up  additions,  dividend  accumula¬ 
tions,  etc.)  that  may  be  added  to  or 
taken  from  the  amount  payable  as  the 
death  benefits  will  not  be  used  in  cal¬ 
culating  the  face  amount  of  a  policy. 

§  7.22  The  premium.  The  term  “pre¬ 
mium”  includes  the  amount  specified  in 
the  policy  as  the  stipend  to  be  paid  by 
the  insured  at  regular  intervals  during 
the  period  therein  stated,  and  member¬ 
ship  dues  and  assessments  in  an*  asso¬ 
ciation. 

(a)  The  premium  on  a  policy  will  be 
calculated  on  an  annual  basis,  and  if  the 
annual  premium  is  not  stated  on  the 
policy,  the  insurer  will  make  a  calcula¬ 
tion  of  the  premiums  for  payment  in 
advance  and  discounted  at  not  less  than 
3\'2  percentum,  subject  to  approval  by 
the  Veterans’  Administration. 

<b)  Premiums  will  not  be  guaranteed 
for  any  additional  death  benefit  insur¬ 
ance  which  together  with  the  amount  of 
the  primary  death  benefit  would  result  in 
a  payment  in  excess  of  $10,000  in  the 
event  of  death  of  the  insured,  nor  will 
premiums  be  guaranteed  for  benefits 
additional  to  the  primary  death  benefit 
if  liability  for  such  additional  benefits  is 
excluded  or  restricted  by  military  service 
or  any  activity  which  the  insured  may  be 
called  upon  to  perform  in  connection 
with  his  military  service :  Provided,  That 
in  the  event  the  premiums  for  primary 
and  additional  benefits  are  not  separable 
under  the  terms  of  the  policy  the  entire 
premium  will  be  guaranteed  if  the  policy 
is  otherwise  eligible  for  protection  under 
the  law. 

(c)  An  automatic  loan  provision  or 
other  such  benefit  in  a  policy  shall  not 
be  operative  during  the  period  of  protec¬ 
tion  under  the  act  to  avoid  the  provisions 
of  the  act  in  relation  to  any  premium 
that  became  payable  not  more  than 
thirty-one  days  prior  to  date  of  applica¬ 
tion,  and  thereafter  while  the  policy  is 
protected  by  the  provisions  of  the  act. 

§  7.23  The  insurer.  The  term  “in¬ 
surer”  includes  any  firm,  corporation, 
partnership,  or  association  chartered  or 
authorized  to  engage  in  the  insurance 
business  and  to  issue  a  policy  by  the  laws 
of  a  State  of  the  United  States  or  the 
United  States  and  is  subject  to  the  juris¬ 
diction  of  the  courts  of  the  several  States 
or  the  United  States. 


6  7.24  Amount  of  insurance.  The 
provisions  of  the  act  are  not  applicable 
to  insurance  in  excess  of  ten  thousand 
dollars  on  the  life  of  one  insured,  and  a 
policy  (or  policies)  which  provides  in¬ 
surance  in  excess  of  that  amount  will  be 
divided  at  the  request  of  the  Veterans’ 
Administration:  however,  this  shall  not 
delay  insurance  in  the  amount  of  ten 
thousand  dollars  from  receiving  the  pro¬ 
tection  afforded  policies  under  the  act 
because  of  administrative  procedure  or 
any  difficulties  encountered  in  procuring 
possession  of  an  outstanding  policy.  If 
applications  are  made  by  an  insured  on 
policies  for  an  amount  exceeding  ten 
thousands  dollars  (one  or  more  policies 
with  one  or  more  insurers),  without  in¬ 
dicating  a  preference,  the  policy  which 
affords  the  best  security  to  the  Govern¬ 
ment  will  be  given  preference  by  the  Vet¬ 
erans’  Administration. 

§  7.25  Calculation  of  values,  (a) 
The  term  “cash  surrender  value”  shall 
include  any  dividend  accumulations,  the 
value  of  any  paid-up  additions,  and  any 
other  amounts  available  as  a  credit  un¬ 
der  the  policy  less  the  indebtedness  with 
interest  accumulations  to  the  day  on 
which  the  policy  ceases  to  be  under  the 
protection  of  the  act. 

(b)  The  term  “indebtedness”  will  in¬ 
clude  any  loan,  lien,  or  other  obligation 
under  the  policy  due  by  the  insured  that 
would  be  deducted  by  the  insurer  at  the 
time  of  making  settlement  under  the 
policy. 

(c)  The  use  of  the  terms  “interest” 
and  “rate  of  interest”  will  follow  the 
usual  practice  and  procedure  of  the  in¬ 
surer  but  the  rate  of  interest  shall  not 
exceed  the  rate  fixed  for  policy  loans. 
If  no  rate  of  interest  on  indebtedness  is 
specifically  fixed  in  the  policy,  the  rate 
shall  be  the  rate  fixed  for  policy  loans 
in  other  policies  issued  by  the  insurer 
at  the  time  the  policy  brought  under  the 
act  was  issued.  Any  rate  of  interest  not 
specifically  fixed  in  the  policy  will  be 
subject  to  approval  by  the  Veterans’  Ad¬ 
ministration. 

§  7.26  Application,  (a)  The  bene¬ 
fits  of  the  act  are  not  available  except 
upon  application  by  the  insured  or  by  a 
person  designated  by  the  insured  or  by 
the  beneficiary  if  the  insured  is  outside 
the  continental  United  States  (not  in¬ 
cluding  Alaska  and  the  Panama  Canal 
Zone).  Any  writing  signed  by  the  in¬ 
sured  designating  a  person,  firm,  or  cor¬ 
poration  to  make  application  for  bene¬ 
fits  under  the  act  shall  be  sufficient  au¬ 
thority  for  the  making  of  such  applica¬ 
tion  for  the  insured  by  such  agent.  When 
application  is  made  by  person  desig¬ 
nated  by  the  insured,  the  instrument  or 
other  writing  authorizing  such  action 
must  be  attached  to  the  application  exe¬ 
cuted  by  the  agent.  The  form  will  set 
forth  that  the  application  therein  made 
is  a  consent  by  the  insured  to  such  modi¬ 
fications  of  the  terms  of  the  contract 
of  insurance  as  are  made  necessary  by 
the  provisions  of  the  act.  The  insured 
and  the  insurer  will  execute  such  other 
forms  as  may  be  advisable  and  will  fur¬ 
nish  such  reports  concerning  the  policy 
as  may  be  deemed  necessary.  The  in¬ 
surer  will  be  deemed  to  have  agreed  to 
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such  modifications  of  the  policy  as  may 
be  required  to  give  the  act  full  force  and 
effect  with  respect  to  such  policy. 

(b)  The  form  of  application  for  bene¬ 
fits  as  prescribed  by  regulations  will  be 
identified  as  Veterans’  Administration 
Insurance  Form  380.  An  informal  appli¬ 
cation  will  be  supplemented  by  an  appli¬ 
cation  on  the  prescribed  form.  The  orig¬ 
inal  of  the  application  for  benefits  will 
be  mailed  or  delivered  to  the  insurer  at 
its  principal  office  or  to  the  office  or 
agency  to  which  the  last  premium  on  the 
policy  has  been  paid.  The  copy  of  the 
application  for  benefits  will  be  mailed 
or  delivered  to  the  Veterans’  Administra¬ 
tion  at  Washington,  D.  C. 

<c)  When  an  application  for  benefits 
is  received  by  an  insurer,  a  report  there¬ 
of  will  be  made  within  thirty  days  to  the 
Veterans’  Administration  at  Washington, 
D.  C.,  on  the  form  prescribed  for  that 
purpose  and  identified  as  Veterans’  Ad¬ 
ministration  Insurance  Form  381.  The 
insurer  may  submit  with  the  report  a 
statement  setting  forth  any  additional 
information  deemed  necessary  to  the  ad¬ 
judication  of  the  application,  and  any 
facts  and  reasoning  as  to  why  the  policy 
should  or  should  not  be  protected  under 
the  act. 

<d)  Upon  receipt  of  a  report  from  the 
insurer  on  Insurance  Form  381,  the  di¬ 
rector  of  insurance  will  determine  if  the 
policy  is  entitled  to  tile  protection  of  the 
act,  and  the  insurer  and  the  insured  will 
be  notified  of  the  decision. 

§  7.27  Benefits.  Any  policy  found  to 
be  entitled  to  protection  under  the  pro¬ 
visions  of  the  act  will  not  lapse  or  other¬ 
wise  terminate  or  be  forfeited  for  the 
nonpayment  of  a  premium  or  the  non¬ 
payment  of  any  indebtedness  or  interest 
during  the  period  of  military  service  of 
the  insured  and  two  years  after  the  ex¬ 
piration  of  such  service,  but  this  guar¬ 
antee  will  not  extend  for  more  than  two 
years  after  the  date  when  the  act  ceases 
to  be  in  force. 

<a)  For  the  period  during  which  a 
policy  is  protected  by  the  provisions  of 
the  act,  any  dividends,  return  of  pre¬ 
miums,  or  other  such  monetary  benefits 
arising  out  of  the  contract  or  by  reason 
thereof,  will  be  held  subject  to  disposal 
or  to  be  applied  as  may  be  approved  by 
the  Veterans’  Administration. 

(b>  A  policy  will  not  be  removed  from 
the  protection  of  the  act  by  reason  of  a 
payment  made  to  the  insurer  by  or  on 
behalf  of  the  insured,  but  any  tender  of 
a  premium  (in  whole  or  in  part)  shall  be 
applied  on  the  indebtedness  established 
under  authority  of  the  act  against  the 
policy:  Provided,  That  nothing  herein 
shall  prevent  an  insured  from  continuing 
Payment  to  the  insurer  of  premiums  to 
cover  any  additional  benefits  (such  as 
double  indemnity,  waiver  of  premium, 
etc.)  where  such  premiums  may  not  be 
included  in  the  amount  guaranteed  by 
the  Government. 

5  7.28  Indemnity.  The  United  States 
shall  have  a  lien  upon  any  policy  receiv¬ 
ing  the  benefits  of  the  act,  subject  only 
to  any  prior  lien  and  no  loan  or  settle¬ 
ment  or  payment  of  dividend  may  be 
made  by  the  Insurer  which  will  prejudice 
the  security  of  the  Government’s  lien. 
Before  any  dividend  Is  paid  or  any  loan 


or  settlement  of  any  kind  or  character 
is  made  with  the  insured  on  a  policy 
while  protected  by  the  provisions  of  the 
act,  the  written  consent  of  the  Veterans’ 
Administration  must  be  obtained. 

§  7.29  Maturity,  (a)  If  a  policy  pro¬ 
tected  by  the  provisions  of  the  act  is  ter¬ 
minated  by  death  of  the  insured,  the 
amount  of  any  unpaid  premiums,  with 
interest  at  the  rate  provided  for  policy 
loans,  will  be  deducted  from  the  proceeds 
of  the  policy,  and  will  be  reported  by  the 
insurer  to  the  Veterans’  Administration. 
•  (b)  The  phrase  “maturity  of  a  policy 
as  a  death  claim  or  otherwise”  (section 
405,  Soldiers’  and  Sailors’  Civil  Relief  Act 
Amendments  of  1942),  will  not  include  a 
termination  or  maturity  of  a  policy  as  a 
disability  claim,  and  the  policy  will  con¬ 
tinue  under  the  provisions  of  the  act  as 
if  there  had  been  no  maturity,  but  the 
Government  shall  not  be  liable  for  any 
premiums  that  the  insured  would  have 
been  relieved  of  paying  under  any  pro¬ 
visions  for  payment  of  premiums  in  the 
policy. 

(c)  If  a  policy  matures  as  a  claim,  ex¬ 
cept  a  death  claim,  or  if  protection  under 
the  act  is  otherwise  terminated  before 
expiration  of  the  period  fixed  by  the  act, 
the  amount  of  any  unpaid  premiums, 
with  interest  at  the  rate  provided  for 
policy  loans,  will  be  deducted  and  the 
insurer  will  immediately  notify  the  Vet¬ 
erans’  Administration  and  will  make  a 
complete  statement  of  the  account  as 
to  that  particular  policy. 

(d)  If  a  policy  is  not  removed  from 
the  protection  of  the  act  prior  to  the 
expiration  of  the  period  of  protection, 
at  that  time  the  insurer  will  submit  to 
the  Veterans’  Administration  a  complete 
statement  of  the  account  as  to  that  par¬ 
ticular  policy. 

(e)  The  statement  of  account  will 
show  the  amount  of  indebtedness  by  rea¬ 
son  of  the  premiums  with  interest  and 
the  credits,  if  any,  then  available  and 
will  be  subject  to  audit  and  approval  by 
the  director  of  insurance.  The  state¬ 
ment  of  account  will  include  the  rate  of 
interest  charged  on  all  indebtedness,  the 
dates  of  debit  and  credit  entries,  and 
such  other  information  as  may  be 
deemed  necessary  in  making  an  audit  of 
the  account.  If  there  is  a  balance  due 
by  the  United  States  to  the  insurer,  pay¬ 
ment  in  favor  of  the  insurer  will  be  cer¬ 
tified. 

§  7.30  Settlement.  The  payment  of 
premiums  and  interest  thereon  at  the 
rate  fixed  in  the  policy  for  policy  loans 
while  the  policy  is  protected  under  the 
provisions  of  the  act  Is  guaranteed  by 
the  United  States,  and  If  the  amount  so 
guaranteed  is  not  paid  to  the  insurer 
prior  to  the  expiration  of  the  period  of 
protection  the  amount  then  due  will  be 
treated  by  the  insurer  as  a  loan  on  the 
policy.  However,  if  at  the  expiration  of 
the  period  of  protection  the  cash  sur¬ 
render  value  of  the  policy  Is  less  than  the 
amount  guaranteed,  the  policy  shall 
cease  and  terminate  and  the  United 
States  will  pay  to  the  insurer  the  dif¬ 
ference  between  the  cash  surrender 
value  of  the  policy  and  the  amount  guar¬ 
anteed.  If  the  Insured  is  in  the  military 
service  when  the  act  ceases  to  be  in 
force,  the  period  of  protection  of  a  policy 


under  the  act  will  expire  two  years  after 
the  date  when  the  act  ceases  to  be  in 
force  and  settlement  will  be  made  as 
above  provided.  Any  amount  paid  by  the 
United  States  to  an  insurer  on  account 
of  a  policy  protected  under  the  provi¬ 
sions  of  the  act  will  become  a  debt  due 
the  United  States  by  the  insured  on 
whose  account  payment  was  made  and 
such  amount  will  be  collected  by  deduc¬ 
tion  from  any  amount  due  said  insured 
by  the  United  States  or  as  otherwise  au¬ 
thorized  by  law. 

5  7.31  Policy  under  protection  of  act. 
A  policy  placed  under  the  protection  of 
Article  IV  of’  the  Soldiers’  and  Sailors’ 
Civil  Relief  Act  of  1940  and  which  was 
under  the  protection  thereof  on  October 
6,  1942,  by  reason  of  a  finding  having 
been  made  prior  to  that  date,  will  re¬ 
main  subject  to  the  provisions  of  said 
act  and  the  regulations  published  under 
authority  thereof  except  that  the  policy 
will  be  subject  to  the  benefits  and  privi¬ 
leges  governing  the  period  of  protection 
and  settlement  as  provided  in  sections 
403,  404,  and  405  of  Article  IV  of  the 
Soldiers’  and  Sailors’  Civil  Relief  Act 
Amendments  of  1942.  If  a  policy  was 
protected  under  the  provisions  of  said 
act  of  1940  and  the  period  of  protection 
terminated  prior  to  October  6,  1942,  the 
provisions  of  Article  IV  of  the  amend¬ 
ments  of  1942  and  the  regulations  pub¬ 
lished  under  the  authority  thereof  are 
riot  applicable  to  the  policy  except  that 
any  premium  which  the  Government  has 
guaranteed  under  such  policy  will  be  for 
settlement  in  accordance  with  the  mode 
of  settlement  elected  by  the  insurer  as 
provided  in  section  408  of  the  amend¬ 
ments  of  1942. 

8  7.32  Election  by  insurer.  Any  in¬ 
surer  holding  certificates  issued  under 
authority  of  Article  IV  of  the  Soldiers’ 
and  Sailors’  Civil  Relief  Let  of  1940  on 
account  of  policies  protected  under  said 
Article,  may  surrender  such  certificates 
to  the  United  States  on  or  before  Janu¬ 
ary  4, 1943,  and  elect  to  receive  the  guar¬ 
antee  of  premiums  and  the  mode  of  set¬ 
tlement  for  such  policies  as  provided  by 
Article  IV  of  the  Soldiers’  and  Sailors’ 
Civil  Relief  Act  Amendments  of  1942. 
The  insurer  desiring  to  take  such  action 
shall  state  that,  pursuant  to  the  provi¬ 
sions  of  section  408  of  Article  IV  of  the 
Soldiers’  and  Sailors’  Civil  Relief  Act 
Amendments  of  1942,  it  elects  to  receive 
the  guarantee  of  unpaid  premiums  and 
interest  thereon  and  the  mede  of  settle¬ 
ment  as  provided  by  said  amendments, 
in  lieu  of  the  method  of  settlement  and 
the  requirement  for  accounts  and  re¬ 
ports  prescribed  by  Article  IV  of  the 
Soldiers’  and  Sailors’  Civil  Relief  Act  of 
1940,  and  that  it  therefore  surrenders 
to  the  United  States  all  certificates  of 
indebtedness  issued  to  it  by  the  Admin¬ 
istrator  of  Veterans’  Affairs  under  said 
act,  giving  the  numbers  of  certificates 
surrendered  and  attaching  same  to  the 
release  signed  by  the  insurer.  The  in¬ 
surer  will  also  submit  to  the  Veterans’ 
Administration  at  the  earliest  practicable 
date  a  schedule  of  all  policies  which  were 
covered  under  Article  IV  of  the  Soldiers’ 
and  Sailors’  Civil  Relief  Act  of  1940,  giv¬ 
ing  name  of  insured,  face  amount  of  pol¬ 
icy.  policy  number  and  date  of  appli- 
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cation  for  protection  under  said  act.  In 
the  case  of  policies  as  to  which  the  pe¬ 
riod  of  protection  expired  prior  to  Octo¬ 
ber  6,  1942,  if  the  insurer  has  elected  to 
accept  the  provisions  of  section  408  (2) 
of  the  Soldiers’  and  Sailors’  Civil  Relief 
Act  Amendments  of  1942  within  the  time 
specified  therein,  the  insurer  will  submit 
the  statement  of  account  provided  by 
paragraphs  (d)  and  (e)  of  §  7.29  and 
in  case  there  is  a  balance  due  by  the 
United  States  to  the  insurer,  payment 
in  favor  of  the  insurer  will  be  certified. 
If  the  insurer  does  not  elect  to  accept 
the  provisions  of  section  408  (2)  of  the 
Soldiers’  and  Sailors’  CiviJ  Relief  Act 
Amendments  of  1942,  on  or  before  Jan¬ 
uary  4.  1943,  then  the  provisions  of  the 
Soldiers’  and  Sailors’  Civil  Retief  Act  of 
1940  and  the  regulations  in  this  chapter, 
will  govern  the  accounting  as  between 
the  insurer  and  the  Government. 

§  7.33  Beneficiary  or  assignee.  In  ad¬ 
ministering  the  provisions  of  Article  IV 
of  the  act,  all  matters  pertaining  there¬ 
to  shall  be  confined  to  the  interest  of 
the  insured,  the  insurer,  and  the  Gov¬ 
ernment;  therefore,  It  will  not  be  neces¬ 
sary  to  procure  the  coruent  of  a  bene¬ 
ficiary,  or  an  assignee,  or  any  person, 
who  may  have  a  right  or  interest,  either 
vested  or  inchoate,  in  the  proceeds  of  the 
policy,  as  a  prerequisite  to  placing  a  pol¬ 
icy  under  the  protection  of  the  act.  Any 
existing  right  of  an  insured  to  change  a 
beneficiary  designation  or  select  an  op¬ 
tional  settlement  for  a  beneficiary  while 
the  policy  is  under  the  protection  of  the 
act  is  not  affected  by  the  provisions  of 
the  act. 

§  7  34  Termination.  Section  604  of 
Soldiers’  and  Sailors’  Civil  Relief  Act  of 
1940.  provides  that  the  act  shall  remain 
in  force  until  May  15,  1945;  Provided, 
That  should  the  United  States  be  then 
engaged  in  a  war.  the  act  shall  remain  in 
force  until  such  war  is  terminated  by  a 
treaty  of  peace  proclaimed  by  the  Presi¬ 
dent  and  for  six  months  thereafter. 
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8.52  Proof  of  death. 

8.53  Presumption  of  death. 


COLLECTION  OF  ANY  INDEBTEDNESS 

Sec. 

8.55  Collection  of  any  Indebtedness. 

AGE 

8.56  Misstatement  of  age. 

ASSIGNMENTS 

8.59  Assignments. 

TAXATION  AND  EXEMPTION 

8.60  Taxation  and  exemption. 

INSURANCE  FORFEITURE 

8.61  Insurance  forfeiture. 

INCONTESTABILITY 

8.62  Incontestability. 

EXAMINATIONS 

8.64  Examination  of  applicants  for  Insur¬ 

ance  or  reinstatement. 

8.65  Examination  In  connection  with  pre¬ 

mium  waiver. 

8.66  Expenses  Incident  to  examinations  for 

Insurance  purposes. 

EXTRA  HAZARDS 

8.69  Definition  of  “disease  or  Injury  trace¬ 

able  to  the  extra  hazards  of  the  mili¬ 
tary  or  naval  service.” 

CLAIMS  ALLEGING  INSURANCE  CONTRACT  WHERE 
THERE  IS  NO  APPLICATION  FOR  INSURANCE  ON 
FILE 

8.70  Claims  alleging  Insurance  contract 

where  there  Is  no  application  for  in¬ 
surance  on  file. 

PARENTS,  BROTHERS  AND  SISTERS  OF 
ILLEGITIMATES 

8.71  Parents,  brothers  and  sisters  of  Illegiti¬ 

mates. 

OPTIONAL  SETTLEMENTS 

8.75  Mode  of  payment  where  Insurance  ma¬ 

tured  prior  to  August  1,  1946. 

8.76  Selection  and  revocation  of  option. 

8.77  Eiectlon  of  optional  settlement  by  ben¬ 

eficiary. 

8.78  Values  for  optional  settlements. 

8.79  Options. 

MATURITY  BY  DEATH  DURING  TOTAL  DISABILITY  OF 
LESS  THAN  SIX  MONTHS'  DURATION 

8.81  Maturity  by  death  during  Aotal  disabil¬ 
ity  of  less  than  6lx  months'  duration. 

AUTOMATIC  EXTENSION  OF  FIVE-YEAR  LEVEL 
PREMIUM  TERM  INSURANCE 

8.84  Five-year  level  premium  term  Insur¬ 

ance  as  extended  by  Public  Law  118, 
79th  Congress. 

RENEWAL  OF  FIVE-YEAR  LEVEL  PREMIUM  TERM 
INSURANCE 

8.85  Renewal  of  National  8ervlce  Life  In¬ 

surance  on  the  5-year  level  premium 
term  plan. 

SETTLEMENT  OF  INSURANCE  MATURING  ON  OR 
AFTER  AUGUST  1,  1946 

8.88  Payment  to  designated  beneficiaries. 

8.89  Payment  to  estate  of  Insured. 

8.90  Payment  to  estate  of  beneficiary. 

8.91  Payment  to  contingent  beneficiary. 

8  92  Election  of  payments  on  matured  en¬ 
dowments. 

OPTIONAL  SETTLEMENTS  FOR  MINORS  AND 
INCOMPETENTS 

8.93  Selection  of  optional  settlements  for 
minors  and  Incompetents. 

TOTAL  DISABILITY  INCOME  PROVISIONS 

8.95  Authority  for  the  total  disability  in* 
come  provision  provided  In  the  Na¬ 
tional  Service  Life  Insurance  Act  of 
1940,  as  amended  August  1,  1946. 
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8.96  Application  for  total  disability  Income 

provision  and  application  for  rein¬ 
statement  thereof. 

8.97  Effective  date  of  total  disability  Income 

provision  authorized  by  the  National 
Service  Life  Insurance  Act  of  1940, 
as  amended  August  1,  1946. 

8.98  Total  disability  income  provision  for 

National  Service  Life  Insurance  au¬ 
thorized  by  the  National  Service  Life 
Insurance  Act  of  1940,  as  amended 
August  1.  1946. 

8.99  Basic  rates. 

INSURANCE  PROVIDED  BT  SPECIAL  LEGISLATION 

8.100  •  Insurance  benefits  authorized  under 
-  section  602  (c)  (3)  of  the  act,  as 

amended  August  1,  1946. 

NATIONAL  SERVICE  LIFE  INSURANCE 
APPROPRIATIONS 

8.102  Crediting  of  premiums  to  and  pay¬ 
ment  of  benefits  from  National 
Service  Life  Insurance  Appropria¬ 
tion. 

ARMED  FORCES  LEAVE  BONDS 

8.104  Assignment  of  armed  forces  leave 
bonds  for  insurance  purposes. 

NATIONAL  SERVICE  LIFE  INSURANCE  POLICY 
FORMS 

8.108  Forms  of  policies. 

Authority:  55  8.0  to  8.108  Issued  under 
secs.  601-618,  54  Stat.  1008-1014.  secs.  1-16, 
60  Stat.  781-789:  38  U.  S.  C.  512d,  801-818. 
Statutes  giving  special  authority  are  cited  In 
parentheses  at  the  end  of  affected  sections. 

APPLICATIONS 

§  8.0  Eligibility,  (a)  Persons  In  the 
active  service  in  the  land  or  naval  forces 
of  the  United  States  on  October  8,  1940, 
and  persons  entering  such  service  after 
that  date  (including  those  selected  for 
training  and  service  in  the  land  or  naval 
forces  of  the  United  States  under  the 
Selective  Training  and  Service  Act  of 
1940)  under  orders  to  active  duty  for  a 
period  of  not  less  than  thirty-one  days, 
upon  written  application  by  any  such 
person  and  payment  of  premiums  while 
in  such  active  service,  shall  be  granted 
National  Service  Life  Insurance,  on  one 
or  more  of  the  following  plans,  in  an 
amount  of  not  more  than  $10,000  or  less 
than  $1,000  in  multiples  of  $500.  in  ac¬ 
cordance  with  subparagraphs  (1)  and 
(2)  of  this  paragraph:  five-year  level 
premium  term,  ordinary  life,  twenty- 
payment  life,  thirty-payment  life, 
twenty-year  endowment,  endowment  at 
age  sixty,  and  endowment  at  age  sixty- 
five:  Provided,  That  no  policy  may  be 
issued  for  less  than  $1,000.  Such  insur¬ 
ance  must  become  effective  while  the 
applicant  is  in  active  service  and  in  ac¬ 
cordance  with  the  provisions  of  §  8.2  (a). 
No  person  may  carry  at  any  one  time  a 
combined  amount  of  insurance  in  excess 
of  $10,000  under  the  War  Risk  Insurance 
Act,  as  amended,  the  World  War  Veter¬ 
ans’  Act,  1924.  as  amended,  and  the  Na¬ 
tional  Service  Life  Insurance  Act  of  1940, 
as  amended.  Application  for  National 
Service  Life  Insurance  should  be  made 
on  forms  prescribed  by  the  Adminis¬ 
trator,  but  any  statement  in  writing 
which  in  substance  meets  the  require¬ 
ments  of  this  section  shall  be  considered 
as  an  application  provided  that  the  first 
monthly  premium  is  paid,  advanced  or 
authorized  to  be  deducted  or  allotted 
from  pay  at  time  of  such  application. 


(1)  Every  person  who  is  commissioned 
and  ordered  into,  or  who  is  examined, 
accepted,  and  enrolled  in  the  active  serv¬ 
ice  in  the  land  or  naval  forces  after 
October  8,  1940,  shall  be  granted  such 
insurance  without  medical  examination, 
provided  application  therefor  is  made 
while  the  applicant  is  in  the  active  service 
and  within  120  days  after  entrance  into 
such  service.  Entrance  into  active  serv¬ 
ice  shall  include  a  re-entrance,  but  the 
provisions  of  section  602  (a)  of  the  act 
shall  not  apply  where  the  re-entrance  is 
a  continuation  of  previous  active  service 
without  interruption. 

(2)  Any  person  in  the  active  service 
not  eligible  for  insurance  under  subpara¬ 
graph  (1)  of  this  paragraph,  shall  be 
granted  such  insurance  upon  application 
made  at  any  time  while  in  the  active 
service,  provided  the  applicant  is  in  good 
health  at  the  time  of  such  application 
and  furnishes  evidence  thereof  satisfac¬ 
tory  to  the  Administrator  of  Veterans’ 
Affairs. 

(b)  Applications  for  insurance  under 
section  602  (c)  (2)  of  the  National  Serv¬ 
ice  Life  Insurance  Act,  as  amended  Au¬ 
gust  1,  1946.  Persons  w?ho  were  in  the 
active  service  between  October  8,  1940, 
and  September  2,  1945,  both  dates  inclu¬ 
sive,  may  be  granted  National  Service 
Life  Insurance  on  one  or  more  of  the 
plans  specified  in  paragraph  (a)  of  this 
section  in  an  amount  of  not  more  than 
$10,000  nor  less  than  $1,000,  in  multiples 
of  $500,  upon  compliance  with  the  con¬ 
ditions  stated  below:  Provided,  That  no 
policy  may  be  issued  for  less  than  $1,000. 

(1)  Written  application  therefor  by 
any  such  person. 

(2)  Payment  of  the  first  monthly  pre¬ 
mium. 

<3>  Proof,  satisfactory  to  the  Admin¬ 
istrator,  that  the  applicant  is  in  good 
health. 

(4)  The  amount  of  insurance  here 
granted  plus  the  amount  of  any  other  in¬ 
surance  (  National  Service  Life — United 
States  Government  life — War  Risk)  in 
force  under  premium-paying  tonditions 
or  as  extended  insurance,  shall  not  exceed 
$10,000. 

(5)  No  person  who  has  surrendered  his 
National  Service  Life  Insurance  for  a 
cash  value  or  for  paid-up  insurance  shall 
be  entitled  to  apply  for  insurance  under 
this  paragraph  to  the  extent  of  the 
amount  of  insurance  so  surrendered. 

Service  in  the  Philippine  Commonwealth 
Army  during  the  period  stated  above  shall 
not  be  considered  active  service  for  the 
purpose  of  granting  new  insurance  under 
section  602  (c)  (2)  of  the  act,  as  amended. 

Where  application  is  made  prior  to 
January  1,  1950,  the  application  will  not 
be  denied  on  the  ground  that  the  appli¬ 
cant  is  not  in  good  health  by  reason  of 
any  disability,  less  than  total  in  degree, 
resulting  from  or  aggravated  by  active 
service  between  October  8,  1940,  and 
September  2,  1945. 

An  application  for  insurance  hereun¬ 
der  should  be  made  on  the  form  pre¬ 
scribed  therefor,  but  any  written  state¬ 
ment  which  in  substance  meets  Jhe 
requirements  of  this  section  may  be 
considered  an  application.  (Sec.  602  (b) , 
54  Stat.  1009,  sec.  2,  60  Stat.  781,  sec.  1, 


Public  Law  5,  80th  Cong.;  38  U.  S.  C.  892, 
802  note) 

§8.1  Definition  of  “good  health".  The 
words  “good  health”  when  used  in  con¬ 
nection  with  insurance,  mean  that  the 
applicant  is,  from  clinical  or  other  evi¬ 
dence,  free  from  disease,  injury,  abnor¬ 
mality,  infirmity,  or  residual  of  disease 
or  injury  to  a  degree  that  would  tend  to 
weaken  or  impair  the  normal  functions 
of  the  mind  or  body  or  to  shorten  life. 

The  existence  of  “good  health”  shall 
not  be  denied  in  connection  with  any  ap¬ 
plication  for  reinstatement  of  insurance, 
or  for  new  insurance  if  such  application 
is  submitted  prior  to  January  1.  1950, 
and  if  the  disability  or  disabilities,  less 
than  total  in  degree,  resulted  from  or 
were  aggravated  by  active  military  or 
naval  service  between  October  8.  1940, 
and  September  2,  1945,  both  dates  in¬ 
clusive. 

EFFECTIVE  DATE 

§  8.2  Effective  date — (a)  Insurance 
applied  for  by  persons  in  active  service. 
The  effective  date  of  a  National  Service 
Life  Insurance  policy  granted  under  sec¬ 
tion  602  (a),  (b),  (c)  (1)  or  (d)  (1)  of 
the  National  Service  Life  Insurance  Act 
of  1940,  as  amended,  shall  not  be  estab¬ 
lished  prior  to  October  8,  1940,  nor  prior 
to  the  entrance  of  the  applicant  into 
active  service.  The  effective  date  of  the 
policy  shall  not  be  established  later  than 
the  first  day  of  the  month  following  the 
date  of  application,  or  after  termination 
of  active  service. 

(1)  Subject  to  the  foregoing  limita¬ 
tions  the  effective  date  of  a  National 
Service  Life  Insurance  policy  -may  be 
established  upon  written  request  by  the 
applicant  as  follows: 

(1)  As  of  the  date  on  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made:  Provided,  That  a  premium  ad¬ 
vanced  by  the  service  department  under 
the  provisions  of  Public  Law  451,  77th 
Congress,  and  regulations  of  the  depart¬ 
ment  promulgated  thereunder  shall  be 
deemed  to  be  a  tender  of  the  first  pre¬ 
mium. 

(ii)  As  of  the  first  day  of  month  in 
which  valid  application  and  tender  of 
premiums  are  made. 

(iii)  As  of  the  first  day  of  month  fol¬ 
lowing  that  in  which  valid  application 
is  made  and  premium  tendered  or  allot¬ 
ment  of  pay  established. 

(iv)  As  of  the  first  day  of  any  month, 
but  not  more  than  six  months,  prior  to 
the  month  in  which  valid  application 
and  tender  of  premium  are  made:  Pro¬ 
vided,  That  there  be  paid  (a)  an  amount 
equal  to  the  full  reserve  on  the  insurance 
at  the  end  of  the  month  prior  to  the 
month  in  which  application  is  made,  and 
(b)  the  full  premium  on  the  amount  of 
insurance  for  the  month  in  which  appli¬ 
cation  is  made. 

(2)  Unless  otherwise  specified  by  the 
applicant,  the  effective  date  of  National 
Service  Life  Insurance  shall  be  estab¬ 
lished  as  follows: 

(i)  As  of  the  date  on  which  valid  ap¬ 
plication  and  tender  of  premium  are 
made:  Provided,  That  a  premium  ad¬ 
vanced  by  the  Service  Department  under 
the  provisions  of  Public  Law  451,  77th 
Congress,  and  regulations  of  the  Depart¬ 
ment  promulgated  thereunder  shall  be 
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deemed  to  be  a  tender  of  the  first  pre¬ 
mium. 

(ii)  If  the  first  premium  be  not  ten¬ 
dered  or  advanced  as  provided  above, 
such  insurance  shall  be  effective  as  of 
the  first  day  of  the  month  following  the 
month  in  which  valid  application  is  made, 
and  allotment  of  pay  established. 

(b)  Insurance  applied,  lor  by  persons 
who  had  service  between  October  8, 1940, 
and  September  2,  1945.  The  effective 
date  of  a  policy  issued  under  section  602 
(c)  (2)  of  the  National  Service  Life  In¬ 
surance  Act,  as  amended,  may  be  estab¬ 
lished  upon  written  request  of  the  ap¬ 
plicant  as  follows: 

<  1 )  As  of  the  date  on  which  valid  ap¬ 
plication  and  tender  of  premium  are 
made. 

<2>  As  of  the  first  day  of  the  month  in 
which  valid  application  and  tender  of 
premium  are  made. 

(3)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid  ap¬ 
plication  and  tender  of  premium  are 
made. 

(4)  As  of  the  first  day  of  any  month, 
but  not  more  than  six  months,  prior  to 
the  month  in  which  valid  application 
and  tender  of  premium  are  made:  Pro¬ 
vided,  That  there  be  paid  (i)  an  amount 
equal  to  the  full  reserve  on  the  insur¬ 
ance  at  the  end  of  the  month  prior  to 
the  month  in  which  application  is  made, 
and  <ii)  the  full  premium  on  the  amount 
of  insurance  for  the  month  in  which 
application  is  made. 

Unless  otherwise  specified  by  the  ap¬ 
plicant  the  effective  date  of  National 
Service  Life  Insurance  shall  be  estab¬ 
lished  as  of  the  date  on  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made.  (Sec.  602b,  54  Stat.  1009,  57  Stat. 
64.  sec.  2,  60  Stat.  781,  sec.  1,  Pub.  Law 
5,  80th  Cong.;  38  U.  S.  C.  802,  802  note) 

PREMIUMS 

§  8.3  Premium  rates.  National  Serv¬ 
ice  Life  Insurance  Is  granted  at  the  pre¬ 
mium  rate  for  the  age  nearest  birthday 
anniversary  of  the  applicant  at  the  time 
the  policy  becomes  effective  in  accord¬ 
ance  with  the  premium  rates  published 
in  VA  Insurance  Form  1535. 

§  8.4  Premiums  on  National  Service 
Life  Insurance.  National  Service  Life  In¬ 
surance  is  granted  in  consideration  of 
and  subject  to  the  terms  and  conditions 
set  forth  in  the  policy  and  in  further  con¬ 
sideration  of  the  payment  of  the  monthly 
premium  due  and  payable  on  the  day 
the  policy  takes  effect  and  on  the  same 
day  of  each  succeeding  month  during 
the  lifetime  of  the  insured  or  for  the 
period  for  which  premiums  are  due  and 
payable  as  provided  by  the  terms  and 
conditions  of  the  policy  contract. 

§  8.5  Due  date  of  premiums.  Pre¬ 
miums  on  National  Service  Life  Insur¬ 
ance  are  due  and  payable  monthly  in 
advance  in  legal  tender  of  the  United 
States  of  America  to  the  Treasurer  of 
the  United  States  in  the  city  of  Wash¬ 
ington,  District  of  Columbia.  Premiums 
may  be  paid  annually,  semiannually,  or 
quarterly  in  advance,  in  which  case  the 
premium  payable  will  be  the  sum  of  the 
monthly  premiums  for  the  period  dis¬ 
counted  at  3  per  centum  per  annum. 
The  discounted  premiums  for  these  pe¬ 


riods  are  stated  on  the  first  page  of  the 
policy.  At  maturity  the  discounted  value 
at  3  percentum  per  annum  of  the  pre¬ 
miums  paid  in  advance  beyond  the  cur¬ 
rent  month  shall  be  refunded  to  the 
beneficiary.  If  any  premium  be  not  paid 
when  due,  the  policy  shall  cease  and 
become  void  except  as  otherwise  pro¬ 
vided. 

§  8.6  Payment  of  premiums;  insured 
in  the  active  military,  naval,  or  Coast 
Guard  service.  Premiums  on  National 
Service  Life  Insurance  may  be  paid  by 
persons  in  the  active  military,  naval,  or 
Coast  Guard  sendee  (a)  by  direct  re¬ 
mittance  to  the  Veterans’  Administra¬ 
tion,  or  (b)  by  allotment  of  service  pay. 

§  8.7  Payment  of  insurance  premiums 
by  mail.  When  it  appears  by  proof  sat¬ 
isfactory  to  the  Administrator  of  Vet¬ 
erans’  Affairs  that  the  person  to  whom 
insurance  has  been  granted  under  the 
National  Service  Life  Insurance  Act  of 
1940,  or  any  person  authorized  to  act  on 
his  behalf,  has  deposited  in  the  mail 
within  the  grace  period  allowed  by  reg¬ 
ulation  for  payment  of  a  premium  an 
envelope,  properly  addressed  to  the  Vet¬ 
erans’  Administration,  Washington,  D.  C., 
or  to  a  regional  office  or  facility  of  the 
Veterans’  Administration,  containing 
money,  check,  draft  or  money  order,  in 
payment  of  a  premium,  such  insurance 
will  not  lapse  for  nonpayment  of  such 
premium  within  the  grace  period:  Pro¬ 
vided,  That  such  envelope  is  delivered  to 
the  Veterans’  Administration  without  re¬ 
turn  to  the  sender;  and,  Provided  fur¬ 
ther,  That  if  tender  is  by  check  or  draft, 
such  draft  is  honored  on  presentation 
for  payment. 

§  8.8  Deduction  of  insurance  premi¬ 
ums  from  compensation,  retirement  pay 
or  pension.  The  insured  under  a  Na¬ 
tional  Service  Life  Insurance  policy  may 
authorize  the  monthly  deduction  of  pre¬ 
miums  from  disability  compensation, 
death  compensation,  retirement  pay,  dis¬ 
ability  pension,  or  death  pension,  that 
may  be  due  and  payable  to  him  under 
any  laws  administered  by  the  Veterans’ 
Administration  in  accordance  with  the 
following  provisions: 

(a)  The  authorization  must  be  in  writ¬ 
ing  over  the  signature  of  the  insured,  or 
his  legal  representative,  and  whenever 
practicable  on  such  forms  as  may  be  pre¬ 
scribed  by  the  Veterans’  Administration. 
If  insured  is  incompetent  and  has  no  legal 
representative  and  has  a  wife  to  whom 
benefits  are  being  paid  pursuant  to  sec¬ 
tions  2  or  13,  Public  No.  144,  78th  Con¬ 
gress,  and  §  14.201  (a)  of  this  chapter, 
she  may  authorize  payment  of  insurance 
premiums  through  the  deduction  system. 
If  insured  is  incompetent  and  has  no 
legal  representative  and  an  institutional 
award  has  been  made  in  his  behalf,  the 
authorization  may  be  executed  by  the 
manager  of  the  facility  in  which  the  In¬ 
sured  is  hospitalized  or  receiving  domi¬ 
ciliary  care,  and  in  appropriate  cases  by 
the  chief  officers  of  State  hospitals  or 
other  institutions  to  whom  similar 
awards  may  have  been  approved. 

(b)  The  monthly  disability  compensa¬ 
tion,  death  compensation,  retirement 
pay,  disability  pension  or  death  pension 
so  due  and  payable  must  be  equal  to,  or 


in  excess  of,  the  amount  of  the  insurance 
premium  figured  on  a  monthly  basis. 

(c)  The  authorization  will  be  effective 
on  the  first  day  of  the  month  in  which 
it  is  received  by  the  Veterans’  Adminis¬ 
tration,  unless  the  insured  elects  to  have 
the  authorization  become  effective  on  the 
first  day  of  a  succeeding  month. 

<d)  The  authorization  may  be  can¬ 
celed  by  the  insured  at  any  time  by  notice 
in  writing  to  the  Veterans'  Administra¬ 
tion.  Such  cancelation  will  be  effective 
on  the  first  day  of  the  month  following 
the  month  in  which  it  is  received  by  the 
Veterans’  Administration. 

(e)  If  the  benefits  payable  to  the  in¬ 
sured  are  apportioned  under  the  regula¬ 
tions  of  the  Veterans’  Administration  now 
in  effect  or  hereafter  issued,  the  deduc¬ 
tion  authorized  by  the  insured  shall  be 
from  that  portion  awarded  to  the  insured 
under  such  regulations. 

SS  8.9  Effective  date  of  authorization 
for  deduction  of  insurance  premiums 
from  compensation,  retirement  pay,  or 
pension.  When  premium  deductions  are 
authorized  by  the  insured  under  National 
Service  Life  Insurance  in  accordance 
with  the  provisions  of  the  regulations  in 
this  chapter,  the  Veterans’  Administra¬ 
tion  will  make  monthly  deductions  from 
the  disability  compensation,  death  com¬ 
pensation,  retirement  pay,  disability 
pension,  or  death  pension,  due  and  pay¬ 
able  to  the  insured,  of  an  amount  suffi¬ 
cient  to  pay  the  monthly  premium  on  the 
insurance.  Such  deductions  shall  begin 
with  the  month  in  which  the  authoriza¬ 
tion  Is  effective  and  continue  so  long  as 
the  disability  compensation,  death  com¬ 
pensation,  retirement  pay,  disability  pen¬ 
sion,  or  death  pension,  due  and  payable 
to  the  insured  is  sufficient  to  pay  the 
monthly  insurance  premium,  unless  the 
authorization  is  sooner  canceled  or  oth¬ 
erwise  terminated. 

§  8.10  Premiums  to  be  deducted  from 
compensation,  retirement  pay,  or  pen¬ 
sion,  treated  as  paid,  for  purpose  of  pre¬ 
venting  lapse.  When  premium  deduc¬ 
tions  are  authorized  by  the  insured  un¬ 
der  National  Service  Life  Insurance,  in 
accordance  with  the  provisions  of  the 
regulations  in  this  chapter,  the  insurance 
premium  will  be  treated  as  paid  for  the 
purpose  of  preventing  lapse  of  the  insur¬ 
ance,  although  such  deduction  is  not  in 
fact  made,  if  upon  the  due  date  of  the 
premium  there  is  due  and  payable  to  the 
insured  an  amount  of  disability  compen¬ 
sation.  death  compensation,  retirement 
pay,  disability  pension,  or  death  pension 
sufficient  to  provide  the  payment.  Any 
premium  authorized  to  be  deducted  from 
disability  compensation,  death  compen¬ 
sation,  retirement  pay,  disability  pen¬ 
sion,  or  death  pension,  due  and  payable 
to  the  insured  and  not  actually  paid,  shall 
be  deducted  from  any  amount  of  current 
disability  compensation,  death  compen¬ 
sation,  retirement  pay,  disability  pension, 
or  death  pension  that  may  become  due 
and  payable  to  the  insured.  The 
amounts  so  deducted  for  premiums  shall, 
except  as  otherwise  provided  in  §  8.102, 
be  deposited  and  covered  into  the  Treas¬ 
ury  to  the  credit  of  the  National  Service 
Life  Insurance  Fund. 
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§  8.11  Termination  of  the  authoriza¬ 
tion  to  deduct  insurance  premiums  from 
compensation,  retirement  pay,  or  pen¬ 
sion.  Deduction  of  insurance  premiums 
on  National  Service  Life  Insurance  shall 
cease  and  the  authorization  shall  termi¬ 
nate  if  the  disability  compensation,  death 
compensation,  retirement  pay,  disabilty 
pension,  or  death  pension,  becomes  in¬ 
sufficient  to  provide  the  premium,  or  if 
disability  compensation,  death  compen¬ 
sation,  retirement  pay,  disability  pension, 
or  death  pension,  is  no  longer  due  and 
payable  to  the  insured.  If  authorization 
was  executed  by  the  manager  of  a  Vet¬ 
erans’  Administration  hospital  or  home 
or  chief  officer  of  a  State  hospital  or  other 
institution  to  make  deductions  from  an 
institutional  award,  the  authorization 
will  cease  and  terminate  at  the  termina¬ 
tion  of  the  institutional  award,  and  if 
subsequent  premiums  are  to  be  paid  by 
deduction  from  monthly  benefit  pay¬ 
ments,  another  authorization  must  be 
executed  by  the  insured  or  his  legal  rep¬ 
resentative  or  his  wife.  (See  §  8.8  (a).) 
The  insurance  shall  lapse  after  the  ter¬ 
mination  or  cancelation  of  the  author¬ 
ization  to  deduct  premiums  from  disabil¬ 
ity  compensation,  death  compensation, 
retirement  pay,  disability  pension,  or 
death  pension,  unless  the  premium  be 
otherwise  paid  within  the  grace  period. 
The  insured  will  be  notified,  by  letter  di¬ 
rected  to  his  last  address  of  record,  of 
the  termination  of  the  authorization  to 
deduct  premiums;  but  the  failure  to  give 
such  notice  or  the  failure  to  receive  such 
notice,  shall  not  prevent  lapse  of  the 
insurance. 

GRACE  PERIOD 

§  8.14  Establishment  of  grace  period. 
For  the  payment  of  any  premium  under 
a  National  Service  Life  Insurance  policy, 
a  grace  period  of  thirty-one  days  without 
interest  will  be  allowed,  during  which 
time  the  policy  will  remain  in  force;  but 
if  the  policy  shall  mature  within  the 
grace  period,  the  unpaid  premium  or  pre¬ 
miums  shall  be  deducted  from  the  amount 
of  insurance  payable. 

§  8.15  Computation  of  grace  period. 
For  the  purpose  of  determining  whether 
a  premium  tendered  on  National  Service 
Life  Insurance  shall  be  accepted  and  a 
regular  receipt  issued  therefor,  the  grace 
period  for  the  payment  of  the  premium 
shall  be  computed  so  as  to  include  thirty- 
one  days  from  and  after  the  date  on 
which  the  premium  was  due.  But  if  the 
last  day  of  the  grace  period  falls  on  Sun¬ 
day  or  a  legal  holiday  the  premium  will 
be  accepted  if  tendered  on  the  next  fol- 
m  lowing  business  day.  The  postmark  date 
will  govern  the  date  on  which  the  pre¬ 
mium  was  tendered.  The  monthly  pre¬ 
mium  when  paid  within  the  grace  period 
shall  be  deemed  to  carry  such  insurance 
in  force  for  the  month  for  which  the  pre¬ 
mium  was  due.  If  a  premium  is  not  paid 
prior  to  the  expiration  of  the  grace  pe¬ 
riod,  the  effective  date  of  the  lapse  shall 
be  the  due  date  of  the  premium  in  de¬ 
fault. 

LAPSE 

§  8.16  Lapse  for  nonpayment  of  pre¬ 
mium.  If  any  premium  be  not  paid 
when  due,  the  National  Service  Life  In¬ 
surance  policy  shall  cease  and  become 


void,  except  as  otherwise  provided  in  the 
policy. 

§  8.17  Nonlapse  while  insured  is  in  ac¬ 
tive  military,  naval,  or  Coast  Guard  serv¬ 
ice.  Except  as  provided  in  §  8.18,  Na¬ 
tional  Service  life  Insurance  will  not 
lapse  while  the  insured  is  in  the  active 
military,  naval,  or  Coast  Guard  service 
of  the  United  States,  if  an  allotment  of 
active  service  pay  had  been  established 
to  cover  premiums  for  such  insurance. 

§  8.18  Lapse  while  insured  is  in  active 
military  or  naval  service.  National  Serv¬ 
ice  Life  Insurance  will  lapse  and  ter¬ 
minate  while  the  insured  is  in  the  active 
military  or  naval  service  of  the  United 
States; 

(a)  If  the  insured  fails  to  designate  a 
method  of  payment  of  premiums  at  the 
time  of  applying  or  at  any  time  elects  to 
pay  premiums  on  said  insurance  other¬ 
wise  than  by  allotment  of  pay  and  such 
premiums  are  not  paid  prior  to  expira¬ 
tion  of  the  grace  period. 

(b)  Except  as  provided  in  $  8.20,  if  the 
service  department  shall  discontinue  the 
allotment  and  premium  is  not  otherwise 
paid  prior  to  expiration  of  the  grace 
period. 

§  8.19  Lapse  at  discharge  or  resigna¬ 
tion  from  active  service.  When  the  in¬ 
sured  under  a  National  Service  Life  In¬ 
surance  policy  shall  provide  for  payment 
of  premiums  by  allotment  of  pay,  any 
previously  authorized  method  of  pay¬ 
ment  of  premiums  shall  be  deemed  to  be 
revoked.  The  insurance  will  lapse  upon 
termination  of  the  allotment  because  of 
discharge  or  resignation  from  the  active 
service  unless  the  premium  be  paid  prior 
to  expiration  of  the  grace  period. 

§  8.20  Nonlapse  of  insurance  during 
active  service  prior  to  date  of  enactment 
of  Public  Law  589,  79th  Congress,  (a) 
Where  the  insured  provided  for  payment 
of  the  premiums  by  authorizing  in  writ¬ 
ing  the  deduction  of  premiums  from  his 
service  pay,  insurance  shall  be  deemed 
not  to  have  lapsed  while  he  remained  in 
active  service,  prior  to  the  date  of  enact¬ 
ment  of  Public  Law  589,  79th  Congress, 
approved  August  1,  1946,  provided  the 
deduction  of  premiums  was  discontin¬ 
ued  because  (1)  the  insured  was  dis¬ 
charged  to  accept  a  commission;  or  (2) 
the  insured  was  absent  without  leave,  if 
restored  to  active  duty;  or  (3)  the  in¬ 
sured  was  sentenced  by  court  martial,  if 
he  was  restored  to  active  duty,  required 
to  engage  in  combat,  or  killed  in  combat. 
If  the  insured  died  while  tlfe  insurance 
was  continued  in  force  as  provided 
above,  payment  of  the  benefits  shall  be 
made  directly  from  the  National  Service 
life  insurance  appropriation,  and  any 
premiums  due  on  such  insurance  shall  be 
deducted  from  the  proceeds  of  the  in¬ 
surance. 

(b)  The  provisions  of  the  foregoing 
paragraph  shall  not  apply  to  any  insur¬ 
ance  forfeited  under  section  612  of  the 
National  Service  Life  Insurance  Act,  as 
amended. 

REINSTATEMENT 

§  8.22  Reinstatement  of  National 
Service  Life  Insurance.  Subject  to  the 
provisions  of  the  National  Service  Life 
Insurance  Act,  as  amended,  and  regula¬ 
tions  issued  thereunder,  any  insurance 


which  has  lapsed  or  may  hereafter  lapse 
and  which  has  not  been  surrendered  for 
a  cash  value  or  for  paid-up  insurance, 
may  be  reinstated  upon  written  applica¬ 
tion  signed  by  the  applicant,  and,  except 
as  hereinafter  provided,  upon  payment  of 
all  premiums  in  arrears,  with  interest 
from  their  several  due  dates,  provided 
such  applicant  at  the  time  of  application 
and  tender  of  premiums  is  in  the  required 
state  of  health  as  shown  in  paragraph  (a) 
or  (b)  of  §  8.23,  whichever  is  applicable, 
and  submits  evidence  thereof  at  the  time 
of  application  and  tender  of  premiums  as 
may  be  satisfactory  to  the  Administrator 
of  Veterans  Affairs:  Provided,  That  in¬ 
terest  on  premiums  in  arrears  shall  be  at 
the  rate  of  five  per  centum  per  annum, 
compounded  annually,  to  the  first 
monthly  premium  due  date  after  July  31, 
1946,  and  thereafter  at  the  rate  of  four 
per  centum  per  annum,  compounded  an¬ 
nually:  Provided  further.  That  the  pay¬ 
ment  or  reinstatement  of  any  indebted¬ 
ness  against  any  policy  must  be  made, 
and  if  such  indebtedness  with  interest  ex¬ 
ceeds  the  reserve  of  the  policy  at  the  time 
of  application  for  reinstatement  thereof, 
then  the  amount  of  such  excess  shall  be 
paid  by  the  applicant  as  a  condition  of 
the  reinstatement  of  the  indebtedness 
and  of  the  policy:  Provided  further,  That 
a  lapsed  National  Service  Life  Insurance 
policy  which  is  in  force  under  extended 
term  insurance  may  be  reinstated  with¬ 
out  health  statement  or  other  medical 
evidence,  if  application  and  tender  of 
premiums  with  interest  are  made  not  less 
than  five  years  prior  to  the  date  such  ex¬ 
tended  insurance  would  expire:  Provided 
further,  That  in  any  case  in  which  the 
extended  insurance  under  an  endowment 
policy  provides  protection  to  the  end  of 
the  endowment  period  such  policy  may 
be  reinstated  upon  application  and  pay¬ 
ment  of  the  premiums  with  interest,  and 
health  statement  or  other  medical  evi¬ 
dence  will  not  be  required:  And  provided 
further.  That  National  Service  life  in¬ 
surance  on  the  level  premium  term  plan 
may  be  reinstated  by  written  application 
of  the  insured  accompanied  by  evidence 
of  insurability  and  tender  of  two  monthly 
premiums,  but  such  insurance  when  re¬ 
instated  without  payment  of  all  premi¬ 
ums  in  arrears  with  interest  shall  have 
no  reserve  value.  Except  as  provided  in 
§  8.84,  application  for  reinstatement  of 
level  premium  term  insurance  accom¬ 
panied  by  evidence  of  insurability  and 
tender  of  premiums  must  be  submitted 
prior  to  the  expiration  of  the  five-year 
term  period. 

When  the  insured  under  a  National 
Service  life  insurance  policy  on  the  level 
premium  term  plan  makes  inquiry  prior 
to  the  expiration  of  the  grace  period 
disclosing  a  clear  intent  to  continue  in¬ 
surance  protection,  such  as  a  request  for 
information  concerning  premium  rates 
or  conversion  privileges,  etc.,  an  addi¬ 
tional  reasonable  period  not  exceeding 
sixty  days  may  be  granted  for  payment 
of  premiums  due;  but  the  premiums  in 
any  such  case  must  be  paid  during  the 
lifetime  of  the  insured.  (Sec.  9,  60  Stat. 
785,  sec.  3,  P.  L.  5,  80th  Cong.;  38  U.  S.  C. 
802) 

§  8  23  Health  requirements.  National 
Service  Life  Insurance  on  any  plan  may 
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be  reinstated  If  application  and  tender 
of  premiums  are  made: 

(a)  On  or  before  July  31,  1948,  or 
within  three  months  after  lapse,  which¬ 
ever  is  later,  provided  the  applicant  be 
in  as  good  health  on  the  date  of  appli¬ 
cation  and  tender  of  premiums  as  he  was 
on  the  due  date  of  the  premium  in  de¬ 
fault  and  furnishes  evidence  thereof  sat¬ 
isfactory  to  the  Administrator, 

(b)  Subsequent  to  July  31,  1948,  and 
after  expiration  of  the  three-month  pe¬ 
riod  mentioned  in  paragraph  (a)  of  this 
section,  provided  applicant  is  in  good 
health  (§8.1)  on  the  date  of  applica¬ 
tion  and  tender  of  premiums  and  fur¬ 
nishes  evidence  thereof  satisfactory  to 
the  Administrator  of  Veterans’  AfTairs. 
(Sec.  9,  60  Stat.  785,  sec.  3,  P.  L.  5,  80th 
Cong.;  38  U.  S.  C.  802) 

§  8.24  Application  and  medical  evi¬ 
dence.  The  applicant  for  reinstatement 
of  National  Service  Life  Insurance,  dur¬ 
ing  his  lifetime  and  before  becoming 
totally  disabled,  must  submit  a  written 
application  signed  by  him  and  furnish 
evidence  of  health  as  required  in  §  8.23 
at  the  time  of  application  satisfactory  to 
the  Administrator  of  Veterans’  AfTairs 
and  upon  such  forms  as  the  Administra¬ 
tor  shall  prescribe  or  otherwise  as  he 
shall  require.  Applicant’s  own  statement 
of  comparative  health  may  be  accepted 
as  proof  of  insurability  for  the  purpose 
of  reinstatement  under  §8.23  (a),' but. 
whenever  deemed  necessary  in  any  such 
case  by  the  Administrator,  report  of 
physical  examination  may  be  required. 
Applications  for  reinstatement  sub¬ 
mitted  after  expiration  of  the  applicable 
period  mentioned  in  §  8.23  (a),  must  be 
accompanied  by  report  of  physical  exam¬ 
ination  made  in  accordance  with  the  pro¬ 
visions  of  §8  64:  Provided,  That  if  the 
Insurance  becomes  a  claim  after  the  ten¬ 
der  of  the  amount  necessary  to  meet  re¬ 
instatement  requirements  but  before  full 
compliance  with  the  requirements  of  this 
section,  and  the  applicant  was  in  a  re¬ 
quired  state  of  health  at  the  date  that 
he  made  the  tender  of  the  amount  nec¬ 
essary  to  meet  reinstatement  require¬ 
ments,  and  that  there  is  satisfactory 
reason  for  his  noncompliance,  the  Di¬ 
rector,  Underwriting  Service,  in  Central 
Office  cases,  and  the  Director,  Insurance 
Service,  in  branch  office  cases,  may,  if 
the  applicant  be  dead,  waive  any  or  all 
requirements  of  this  section  (except  pay¬ 
ment  of  the  necessary  premiums)  or,  if 
the  applicant  be  living,  allow  compliance 
with  this  section  as  of  the  date  the  re¬ 
quired  amount  necessary  to  reinstate  was 
received  by  the  Veterans’  Administration. 

§8.25  Reinstatement  in  the  month 
following  date  of  lapse.  Where  a  pre¬ 
mium  on  National  Service  life  insurance 
is  not  paid  within  the  grace  period  but  is 
tendered  not  more  than  15  days  after  the 
date  of  expiration  of  the  grace  period, 
such  premium  may  be  regularly  applied 
as  premium  for  the  unpaid  month,  pro¬ 
vided  the  insured  at  the  time  of  tender¬ 
ing  the  delayed  premium  is  in  as  good 
health  as  he  was  on  the  due  date  of  the 
premium  in  default  and  furnishes  a 
statement  to  that  effect  not  more  than 
31  days  after  the  date  such  delayed  pre¬ 
mium  was  tendered. 


DIVIDENDS 

§  8.26  Dividends.  A  National  Service 
life  insurance  policy  shall  participate  in 
and  receive  such  dividends  from  gains 
and  savings  as  may  be  determined  by 
the  Administrator  of  Veterans’  Affairs. 
Any  such  dividends  shall  be  paid  in  cash 
except  that  at  the  written  request  of  the 
insured  they  may  be  left  to  accumulate 
on  deposit  provided  the  policy  is  in  force 
on  a  basis  other  than  extended  term 
Insurance  or  level  premium  term  insur¬ 
ance.  Payment  of  dividends  shall  be 
without  interest  except  when  left  to  ac¬ 
cumulate  on  deposit  in  accordance  with 
the  insured’s  written  request.  Interest 
on  dividend  accumulations  will  be  cred¬ 
ited  annually  at  such  rate  as  the  Admin¬ 
istrator  may  determine.  Dividend  ac¬ 
cumulations  and  unpaid  dividends  shall 
not  be  available  for  the  payment  of  in¬ 
surance  premiums  except  at  the  written 
request  of  the  insured  made  before  de¬ 
fault  in  payment  of  a  premium.  Any 
unpaid  dividend  on  a  lapsed  policy  will 
be  paid  in  cash  to  the  insured,  if  living, 
otherwise  to  his  estate.  Dividend  accu¬ 
mulations  will  be  used  in  addition  to  the 
reserve  on  the  policy  for  the  purpose  of 
computing  the  period  of  extended  term 
insurance  or  the  amount  of  paid-up  in¬ 
surance  as  provided  in  §§8.29  (a)  and 
8.30,  respectively.  Upon  maturity  of  the 
policy,  any  dividend  accumulations  not 
previously  withdrawn  and  any  unpaid 
dividends  will  be  payable  in  cash  to  the 
person  currently  entitled  to  receive  pay¬ 
ments  under  the  policy.  (Sec.  2,  Pub. 
Law7  5,  80tli  Cong.) 

CASH  VALUE  AND  POLICY  LOAN 

§  8.27  Cash  value;  other  than  5-jjcar 
level  premium  term  policy.  Provisions 
for  cash  value,  paid-up  insurance,  and 
extended  term  insurance,  except  as  pro¬ 
vided  in  §8.29  (b>,  shall  become  effec¬ 
tive  at  the  completion  of  the  first  policy 
year  on  any  plan  of  National  Service 
life  insurance  other  than  the  5-year 
level  premium  term  plan;  all  values,  re¬ 
serves,  and  net  single  premiums  being 
based  on  the  American  Experience  Table 
of  Mortality,  with  interest  at  the 
rate  of  3  per  centum  per  annum.  The 
cash  value  at  the  end  of  the  first  policy 
year  and  at  the  end  of  any  policy  year 
thereafter,  for  which  premiums  have 
been  paid  in  full,  shall  be  the  reserve 
together  with  any  dividend  accumula¬ 
tions.  For  each  month  after  the  first 
policy  year,  Jor  which  month  a  premium 
has  been  paid  or  waived,  the  reserve  at 
the  end  of  the  preceding  policy  year  shall 
be  increased  by  one-twelfth  of  the  in¬ 
crease  in  reserve  for  the  current  policy 
year.  Upon  written  request  therefor  and 
upon  complete  surrender  of  the  policy 
with  all  claims  thereunder,  the  United 
States  will  pay  to  the  Insured  the  cash 
value  of  the  policy  less  any  indebtedness : 
Provided,  The  policy  has  been  in  force 
by  payment  or  w'aiver  of  the  premiums 
for  at  least  one  year.  (Sec.  2,  Pub.  Law 
5,  80th  Cong.) 

§  8.28  Policy  loan;  other  than  five- 
year  level  premium  term  policy,  (a)  At 
any  time  after  the  expiration  of  the  first 
policy  year  and  before  default  In  pay¬ 
ment  of  any  subsequent  premium,  and 
upon  the  execution  of  a  loan  agreement 


satisfactory  to  the  Administrator,  the 
United  States  will  lend  to  the  insured  on 
the  security  of  his  National  Service  life 
insurance  policy,  on  any  plan  other  than 
five-year  level  premium  term,  any 
amount  which  will  not  exceed  94  percent 
of  the  reserve,  and  any  indebtedness  on 
the  policy  shall  be  deducted  from  the 
amount  advanced  on  such  loan.  Except 
as  prescribed  in  paragraph  (b)  of  this 
section  the  loan  shall  bear  interest  at  the 
rate  of  5  per  centum  per  annum,  payable 
annually;  and  at  any  time  before  default 
in  the  payment  of  the  premium,  the  loan 
may  be  repaid  in  full  or  in  amounts  of  $5 
or  any  multiple  thereof.  Failure  to  pay 
either  the  amount  of  the  loan  or  the 
interest  thereon  shall  not  avoid  the 
policy  unless  the  total  indebtedness  shall 
equal  or  exceed  the  cash  value  thereof. 
When  the  amount  of  the  indebtedness 
equals  or  exceeds  the  cash  value  the  pol¬ 
icy  shall  cease  and  become  void. 

<b)  On  and  after  August  1,  1946,  the 
interest  on  all  policy  loans  then  outstand¬ 
ing  or  thereafter  granted  will  be  at  the 
rate  of  4  per  centum  per  annum.  (Sec. 

2,  Pub.  Law  5,  80th  Cong.) 

EXTENDED  TERM  AND  PAID-UP  INSURANCE 

§  8.29  Provision  for  extended  term  in¬ 
surance;  other  than  five-year  level  pre¬ 
mium  term  policies,  (a)  After  the 
expiration  of  the  first  policy  year  and 
upon  default  in  the  payment  of  a  pre¬ 
mium  within  the  grace  period,  if  a 
National  Service  life  insurance  policy  on 
any  plan  other  than  five-year  level  pre¬ 
mium  term  has  not  been  surrendered  for 
cash  or  for  paid-up  insurance,  the  policy 
shall  be  extended  automatically  as  term 
insurance  for  an  amount  of  insurance 
equal  to  the  face  value  of  the  policy  less 
any  indebtedness  for  such  time  from  the 
due  date  of  the  premium  in  default  as 
the  cash  value  less  any  indebtedness  will 
purchase  when  applied  as  a  net  single 
premium  at  the  attained  age  of  the  in¬ 
sured.  For  this  purpose  the  attained 
age  is  the  age  on  the  birthday  anniver¬ 
sary  nearest  to  the  effective  date  of  the 
policy  plus  the  number  of  years  and 
months  from  that  date  to  the  date  the 
extended  term  insurance  becomes  effec¬ 
tive.  The  extended  term  insurance  shall 
not  have  a  loan  value,  but  shall  have  a 
cash  value. 

(b)  Upon  default  in  payment  of  a  pre¬ 
mium  within  the  grace  period  and  after 
the  effective  date  of  paragraph  (b)  of 
this  section,  on  any  plan  of  National 
Service  life  insurance  other  than  five- 
year  level  premium  term,  if  the  policy  has 
been  in  force  by  payment  or  waiver  of 
the  premiums  for  not  less  than  three  . 
months  nor  more  than  11  months,  the 
policy  shall  be  extended  automatically 
as  term  insurance  for  an  amount  of  in¬ 
surance  equal  to  the  face  value  of  the 
policy  less  any  Indebtedness  for  such 
time  from  the  due  date  of  the  premium 
in  default  as  the  reserve  of  the  policy  less 
any  indebtedness  will  purchase  when  ap¬ 
plied  as  a  net  single  premium  at  the  at¬ 
tained  age  of  the  insured.  For  this  pur¬ 
pose  the  attained  age  is  the  age  on  the 
birthday  anniversary  nearest  to  the  ef¬ 
fective  date  of  the  policy  plus  the  num¬ 
ber  of  months  from  that  date  to  the  date 
extended  term  insurance  becomes  effec- 
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tive.  Extended  term  insurance  under 
this  provision  shall  not  have  a  cash  or 
loan  value.  Paragraph  (b)  of  this  sec¬ 
tion  shall  be  effective  from  and  after 
August  2,  1948.  (Sec.  2,  Pub.  Law  5,  80th 
Cong.) 

§  8.30  Provision  for  paid-up  insur¬ 
ance;  other  than  five-year  level  premium 
term  policies.  If  a  National  Service  life 
insurance  policy  on  any  plan  other  than 
five-year  level  premium  term  has  not 
been  surrendered  for  cash,  upon  writ¬ 
ten  request  of  the  insured  and  complete 
surrender  of  the  policy  with  all  claims 
thereunder,  after  the  expiration  of  the 
first  policy  year  and  while  the  policy  is 
in  force  under  premium-paying  condi¬ 
tions,  the  United  States  will  issue  paid-up 
insurance  for  such  amount  as  the  cash 
value  less  any  indebtedness  will  purchase 
when  applied  as  a  net  single  premium  at 
the  attained  age  of  the  insured.  For 
this  purpose  the  attained  age  is  the  age 
on  the  birthday  anniversary  nearest  to 
the  effective  date  of  the  policy  plus  the 
number  of  years  and  months  from  that 
date  to  the  date  the  paid-up  insurance 
becomes  effective.  Such  paid-up  insur¬ 
ance  will  be  effective  as  of  the  expira¬ 
tion  of  the  period  for  which  premiums 
have  been  paid  and  earned;  and,  any 
premiums  paid  in  advance  for  months 
subsequent  to  that  in  which  the  applica¬ 
tion  for  paid-up  insurance  is  made  shall 
be  refunded  to  the  insured.  The  paid-up 
insurance  shall  be  with  right  to  divi¬ 
dends.  The  insured  may  at  any  time 
surrender  the  paid-up  policy  for  its  cash 
value  or  obtain  a  loan  on  such  paid-up 
insurance. 

CHANGE  IN  PLAN 

§  8.32  Plans  of  National  Service  Life 
Insurance.  Subject  to  the  conditions 
stated  in  §§  8.33  and  8.34.  National  Serv¬ 
ice  life  Insurance  on  the  five-year  level 
premium  term  plan  may  be  converted  to 
the  following  plans  of  insurance:  Ordi¬ 
nary  Life,  Twenty  Payment  Life,  Thirty 
Payment  Life,  Twenty  Year  Endowment. 
Endowment  at  Age  Sixty,  and  Endow¬ 
ment  at  Age  Sixty-five.  <  Sec.  2,  Pub.  Law 
5,  80th  Cong.) 

§  8.33  Exchange  of  a  five-year  level 
•premium  term  policy  as  of  a  current  ef¬ 
fective  date.  National  Service  life  in¬ 
surance  on  the  level  premium  term  plan 
which  is  in  force  may  be  exchanged,  ef¬ 
fective  as  of  the  date  any  premium  be¬ 
comes  due  within  the  term  period,  for 
Insurance  of  the  same  amount  on  any 
other  plan  issued  by  the  Veterans’  Ad¬ 
ministration  under  the  National  Service 
Life  Insurance  Act,  1940,  as  amended, 
upon  payment  by  the  insured  (except 
where  premium  w’aiver  is  effective)  of 
the  current  monthly  premium  at  the  at¬ 
tained  age  of  the  insured  for  the  plan 
of  insurance  selected.  The  reserve  (if 
any)  on  the  policy  will  be  allowed  as  a 
credit  on  the  current  monthly  premium 
except  where  premium  waiver  is  effec¬ 
tive:  Provided,  That  conversion  to  an 
endowment  plan  may  not  be  made  while 
the  insured  is  totally  disabled.  The  ex¬ 
change  will  be  made  without  medical  ex¬ 
amination  except  when  deemed  neces¬ 
sary  to  determine  whether  an  applicant 
for  exchange  to  an  endowment  plan  is 
totally  disabled,  and  upon  complete  sur¬ 


render  of  the  policy  while  In  force  by 
payment  or  waiver  of  premiums.  Except 
as  provided  in  §  8.84,  conversion  of  the 
term  policy  must  be  effected  within  the 
five-year  term  period,  and  if  not  ex¬ 
changed  or  converted  prior  to  the  expira¬ 
tion  of  such  period  all  protection  there¬ 
under  shall  cease.  (Sec.  2,  Pub.  Law  5, 
80th  Cong.) 

§  8.34  Exchange  of  a  level  premium 
term  policy  as  of  a  date  prior  to  the  cur¬ 
rent  month.  National  Service  life  in¬ 
surance  on  the  level  premium  term  plan 
which  is  in  force  may  be  exchanged  ef¬ 
fective  as  of  the  date  any  premium  has 
become  due  within  the  term  period,  for 
insurance  of  the  same  amount  on  any 
other  plan  issued  by  the  Veterans’  Ad¬ 
ministration  under  the  National  Service 
Life  Insurance  Act,  1940,  as  amended, 
upon  payment  by  the  insured  of  the  dif¬ 
ference  between  the  reserve  on  the  new 
policy  and  the  reserve  on  the  old  policy 
and  payment  by  the  insured  (except 
where  premium  waiver  is  effective)  of 
the  current  monthly  premium  at  the  at¬ 
tained  age  of  the  insured  as  of  the  effec¬ 
tive  date  of  the  new  policy:  Provided, 
That  conversion  to  an  endowment  plan 
may  not  be  made  while  the  insured  is 
totally  disabled.  The  exchange  will  be 
made  without  medical  examination  ex¬ 
cept  when  deemed  necessary  to  deter¬ 
mine  whether  an  applicant  for  exchange 
to  an  endowment  plan  is  totally  disabled, 
and  upon  complete  surrender  of  the  pol¬ 
icy  while  in  force  by  payment  or  waiver 
of  premiums:  Provided,  Waiver  of  the 
premiums  on  the  new  policy  shall  not  be 
effective  prior  to  the  date  such  policy 
change  was  made.  Except  as  provided 
in  §  8.84,  conversion  of  the  term  policy 
must  be  effected  within  the  five-year 
term  period,  and  if  not  exchanged  or  con¬ 
verted  prior  to  the  expiration  of  such 
period  all  protection  thereunder  shall 
cease.  (Sec.  2,  Pub.  Law  5,  80th  Cong.) 

§  8.35  Exchange  to  a  policy  hearing 
the  same  effective  date  and  having  a 
higher  reserve  value.  If  the  insured  be 
not  totally  disabled,  National  Service  life 
insurance  on  any  plan  other  than  five- 
year  level  premium  term  may  be  changed 
to  insurance  of  the  same  amount,  as  of 
the  same  date  and  based  on  the  same 
age,  on  any  plan  of  insurance  issued  by 
the  Veterans’  Administration  under  the 
National  Service  Life  Insurance  Act  of 
1940,  as  amended,  having  a  higher  re¬ 
serve  value,  upon  payment  by  the  in¬ 
sured  of  the  difference  between  the  re¬ 
serve  on  the  new  policy  and  the  reserve 
on  the  old  policy.  Such  exchange  will 
be  made  without  medical  examination 
except  when  deemed  necessary  to  deter¬ 
mine  whether  the  insured  be  totally  dis¬ 
abled  and  upon  complete  surrender  of 
the  policy  while  in  force  by  payment  of 
premiums. 

§  8.36  Exchange  to  a  policy  hearing 
the  same  effective  date  and  having  a 
lower  reserve  value.  National  Service  life 
insurance  may  be  exchanged  within  five 
years  from  the  effective  date  for  insur¬ 
ance  of  the  same  amount,  bearing  the 
same  date,  and  based  on  the  same  age.  on 
any  plan  of  insurance  Issued  by  the  Vet¬ 
erans’  Administration  having  a  lower  re¬ 
serve  value  except  to  the  five-year  level 
premium  term  plan:  Provided,  The  appli¬ 


cant  is  in  good  health  at  the  time  of  ap¬ 
plication  and  furnishes  evidence  thereof 
satisfactory  to  the  Administrator  upon 
such  forms  as  the  Administrator  shall 
prescribe,  or  otherwise  as  he  shall  re¬ 
quire.  The  old  polic>  must  be  in  force 
under  premium-paying  conditions  and 
must  be  surrendered  with  all  rights  and 
claims  thereunder.  The  difference  be¬ 
tween  the  reserve  on  the  old  policy  and 
the  reserve  on  the  new  policy,  less  any 
indebtedness,  may  be  used  to  cover  pay¬ 
ment  of  future  premiums  or  withdrawn 
in  cash  at  the  option  of  the  insured.  If 
the  old  policy  has  been  in  force  for  less 
than  twelve  months,  the  difference  in  re¬ 
serve  may  be  used  only  for  the  purpose  of 
paying  future  premiums  on  the  insurance 
and  such  premiums  shall  not  be  subject 
to  withdrawal  by  the  insured  prior  to  the 
expiration  of  the  first  policy  year.  (Sec. 
2,  Pub.  Law  5,  80th  Cong.) 

PREMIUM  WAIVERS  AND  TOTAL  DISABILITY 

§  8.40  Requirements  for  waiver  of 
premiums.  Upon  written  application  by 
the  insured  payment  of  premiums  may  be 
waived  during  the  continuous  total  dis¬ 
ability  of  the  insured  which  continues  or 
has  continued  for  six  or  more  consecutive 
months,  provided  such  disability  com¬ 
menced  (a)  subsequent  to  date  of  appli¬ 
cation  for  insurance,  (b)  while  the.insur- 
ance  was  in  force  under  premium-paying 
conditions,  and  (c)  prior  to  the  insured’s 
sixtieth  birthday:  Provided,  This  section 
shall  not  apply  to  an;  premium  waiver 
authorized  under  sub-section  602  (d)  (3) 
of  the  act,  as  amended.  The  insured 
shall  be  required  to  furnish  proof  satis¬ 
factory  to  the  Administrator  showing 
continuous  total  disability  for  at  least  six 
consecutive  months,  and  may  be  denied 
benefits  for  failure  to  cooperate:  Provided 
further.  That  in  the  event  of  death  of  the 
insured  without  filing  application  for 
waiver,  such  application  may  be  filed  by 
the  beneficiary  with  evidence  of  the  in¬ 
sured’s  right  to  waiver  under  the  condi¬ 
tions  of  this  section  on  or  before  August 
1,  1947,  or  within  one  year  after  death  of 
the  insured,  whichever  is  the  later;  or, 
if  the  beneficiary  be  insane  or  a  minor, 
such  beneficiary  may  file  application  for 
waiver  with  evidence  of  the  insured’s 
right  to  waiver  under  the  conditions  of 
this  section,  within  one  year  after  re¬ 
moval  of  such  legal  disability. 

§  8.41  Effective  date  of  premium 
waiver,  (a)  Upon  written  application  of 
the  insured  waiver  of  premiums  may  be 
granted  effective  as  of  the  date  six 
months  continuous  total  disability  com¬ 
menced,  but,  except  as  hereafter  pro¬ 
vided.  waiver  in  such  cases  shall  not  be 
effective  as  to  any  premium  which  be¬ 
came  due  more  than  one  year  prior  to 
receipt  of  such  application  in  the  Vet¬ 
eran’s  Administration:  Provided,  That 
the  Administrator  may  grant  waiver  of 
premiums  in  excess  of  such  one  year  pe¬ 
riod  in  any  case  in  which  he  finds  that 
the  insured’s  failure  to  submit  timely  ap¬ 
plication  or  satisfactory  evidence  to  show 
the  existence  or  continuance  of  total  dis¬ 
ability  was  due  to  circumstances  beyond 
the  insured’s  control:  Provided  further, 
That  upon  written  application  of  the  in¬ 
sured  made  on  or  before  August  1,  1947, 
the  Administrator  shall  grant  waiver  of 
any  premium  which  became  due  not 
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more  than  five  years  prior  to  the  date 
of  enactment  of  the  Insurance  Act  of 
1946  (Pub.  Law  589,  79th  Cong.,  approved 
August  1,  1946),  if  otherwise  authorized 
under  the  provisions  of  section  602  (n) 
of  the  act,  as  amended. 

(b)  Upon  written  application  of  the 
beneficiary  as  provided  in  I  8.40,  waiver 
of  premiums  may  be  granted  effective  as 
of  the  date  six  months  continuous  total 
disability  commenced,  but,  except  as 
hereafter  provided,  waiver  in  such  cases 
shall  not  be  effective  as  to  any  premium 
which  became  due  more  than  one  year 
prior  to  the  date  of  insured’s  death:  Pro¬ 
vided,  That  the  Administrator  may  grant 
waiver  of  premiums  in  excess  of  such  one 
year  period  in  any  case  in  which  he  finds 
that  the  insured’s  failure  to  submit 
timely  application  or  satisfactory  evi¬ 
dence  to  show  the  existence  or  continu¬ 
ance  of  total  disability  was  due  to  circum¬ 
stances  beyond  the  Insured’s  control: 
Provided  further.  That  upon  written  ap¬ 
plication  of  the  beneficiary  made  on  or 
before  August  1,  1947,  the  Administrator 
shall  grant  waiver  of  any  premium  which 
became  due  not  more  than  five  years 
prior  to  the  date  of  enactment  of  the 
Insurance  Act  of  1946  (Pub.  Law  589,  79th 
Cong.,  approved  August  1,  1946),  if 
otherwise  authorized  under  the  provisions 
of  section  602  (n)  of  the  act,  as  amended. 

(c)  Premiums  tendered  to  cover  a  pe¬ 
riod  which  the  waiver  is  effective  shall  be 
refunded  without  interest. 

5  8  42  Discontinuance  of  premium 
waiver,  (a)  The  Administrator  may  re¬ 
quire  proof  of  continuance  of  total  dis¬ 
ability  at  any  time  he  may  deem  same 
necessary.  In  the  event  it  is  found  that 
an  insured  Is  no  longer  totally  disabled, 
the  waiver  of  premiums  shall  cease  as  of 
the  date  of  such  finding,  and  the  insur¬ 
ance  may  be  continued  by  payment  of 
premiums,  the  due  date  of  the  first  pre¬ 
mium  payable  being  the  next  regular 
monthly  due  date  of  the  premium  under 
the  policy.  The  insurance  shall  not  lapse 
prior  to  the  date  of  expiration  of  the 
grace  period  allowed  for  the  payment  of 
such  premium  or  prior  to  the  expiration 
of  thirty-one  days  after  date  of  notice  to 
the  insured  of  the  termination  of  the 
premium  waiver,  whichever  is  the  later 
date.  Such  notice  shall  be  sent  by  reg¬ 
istered  mail,  return  receipt  requested, 
and  sufficient  notice  will  be  deemed  to 
have  been  given  when  such  letter  has 
been  placed  in  the  mails  by  the  Vet¬ 
erans  Administration:  Provided,  That 
the  Administrator  may  grant  an  addi¬ 
tional  period  of  not  more  than  31  days 
for  payment  of  the  premiums  in  any  case 
in  which  it  is  shown  that  the  failure  to 
make  payment  within  31  days  after  no¬ 
tice  as  defined  above  was  due  to  circum¬ 
stances  beyond  the  insured’s  control;  but 
the  premiums  in  any  such  case  must  be 
paid  during  the  lifetime  of  the  insured. 
The  failure  of  the  insured  to  furnish  a 
correct  current  address  at  whiih  mail 
will  reach  him  promptly  shall  not  be 
grounds  for  a  further  extension  of  time 
for  payment  of  premiums  under  this 
paragraph. 

(b)  In  the  event  a  finding  that  insured 
is  no  longer  totally  disabled  is  made  at 
the  same  time  a  finding  is  made  of  total 
disability  entitling  the  insured  to  a 


waiver  of  premiums  while  so  disabled,  the 
waiver  of  premiums  shall  cease  as  of  the 
date  on  which  total  disability  ceased  and 
continuance  of  the  insurance  in  such 
cases  shall  be  subject  to  the  timely  pay¬ 
ment  of  the  premiums  as  they  become 
or  have  become  due  and  payable.  The 
due  date  of  the  first  premium  payable 
si  bsequent  to  the  date  total  disability 
ceased  is  the  next  regular  due  date  of 
the  premium  under  the  policy,  and  if 
such  premium  was  not  paid  within  31 
days  after  the  due  date,  the  insurance 
lapsed. 

(c)  If  the  insured  shall  fail  to  co¬ 
operate  with  the  Administrator  in  se¬ 
curing  any  evidence  he  may  require  to 
determine  whether  total  disability  has 
continued,  the  premium  waiver  shall 
cease  effective  as  of  the  date  finding  is 
made  of  such  failure  to  cooperate,  and 
the  insurance  may  be  continued  by  pay¬ 
ment  of  the  premiums  within  31  days 
after  notice  of  termination  as  provided 
in  paragraph  (a)  of  this  section. 

§  8.43  Total  disability.  Total  dis¬ 
ability  as  referred  to  herein  is  any  impair¬ 
ment  of  mind  or  body  which  continuously 
renders  it  impossible  for  the  Insured  to 
follow  any  substantially  gainful  occupa¬ 
tion.  Without  prejudice  to  any  other 
cause  of  disability,  the  permanent  loss  of 
the  use  of  both  feet,  of  both  hands,  or  of 
both  eyes,  or  of  one  foot  and  one  hand, 
or  of  one  foot  and  one  eye,  or  of  one  hand 
and  one  eye,  or  the  total  loss  of  hearing 
of  both  ears,  or  the  organic  loss  of  speech, 
shall  be  deemed  total  disability  for  in¬ 
surance  purposes. 

§  8.44  National  Service  Life  Insur¬ 
ance  issued  pursuant  to  section  602  (d) 
(3)  (A),  National  Service  Life  Insurance 
Act,  as  amended.  In  any  case  where  a 
veteran  has  National  Service  Life  Insur¬ 
ance  in  force  by  the  payment  of  pre¬ 
miums  in  a  sum  in  excess  of  $5,000  and 
his  application  for  waiver  of  premiums 
under  section  602  (n)  is  denied  because 
of  a  finding  that  he  became  totally  dis¬ 
abled  prior  to  the  issuance  of  the  insur¬ 
ance  and  is  entitled  to  waiver  of  pre¬ 
miums  under  section  602  (d)  (3),  Na¬ 
tional  Service  Life  Insurance  Act,  as 
amended,  he  will  be  advised  of  his  right 
to  surrender  any  of  such  insurance  in 
excess  of  $5,000  and  obtain  a  policy  of 
Insurance  in  the  amount  allowable  under 
section  602  (d)  (3)  of  the  National  Serv¬ 
ice  Life  Insurance  Act,  as  amended, 
that  is,  an  amount  of  insurance  not  in 
excess  of  $5,000,  which  together  with  any 
other  United  States  Government  life  in¬ 
surance  or  National  Service  life  insur¬ 
ance  then  in  force,  will  not  exceed  in  the 
aggregate  $10,000.  He  will  also  be  ad¬ 
vised  that  he  may  continue  the  remain¬ 
ing  National  Service  life  insurance  in 
force  by  the  payment  of  premiums.  Ap¬ 
plication  for  gratuitous  insurance  must 
be  made  within  the  statutory  time  limit. 
(Sec.  1,  56  Stat.  657,  sec  2,  58  Stat.  762; 
38  U.  S.  C.  802) 

BENEFICIARIES 

8  8.46  Beneficiary  designations.  The 
Insured  shall  have  the  right  to  designate 
as  beneficiary  any  person  or  persons, 
firm,  corporation  or  other  legal  entity 
(including  the  estate  of  the  insured)  in¬ 


dividually  or  as  trustee,  for  Insurance 
maturing  on  or  after  the  date  of  enact¬ 
ment  of  Public  Law  589,  79th  Congress, 
approved  August  1, 1946:  Provided,  That 
as  to  any  insurance  which  matured  prior 
to  August  1. 1946  designated  beneficiaries 
shall  be  restricted  to  persons  within  the 
permitted  class  of  designated  benefi¬ 
ciaries,  as  follows:  Wife  (husband),  child 
(including  an  adopted  child,  stepchild, 
illegitimate  child),  parent  (including 
parent  through  adoption,  stepparent, 
and  persons  who  stood  in  loco  parentis 
to  the  insured  for  a  period  of  not  less 
than  one  year  prior  to  entry  into  active 
service),  brother  or  sister  (including 
those  of  the  half  blood)  of  the  insured. 

A  beneficiary  designation  shall  be  made 
by  notice  in  writing  to  the  Veterans’  Ad¬ 
ministration  signed  by  the  insured.  A 
beneficiary  designation,  but  not  a  change 
of  beneficiary,  may  be  made  by  last  will 
and  testament  duly  probated.  A  step¬ 
parent,  stepchild  or  illegitimate  child 
cannot  be  paid  insurance  which  matured 
prior  to  August  1, 1946,  unless  specifically 
designated  as  a  beneficiary  by  the  in¬ 
sured.  A  designation  of  beneficiary  need 
not  be  made  in  the  application  for  in¬ 
surance.  but  may  be  made  at  a  later  date, 
(Sec.  602  (g),  54  Stat.  1010.  sec.  8.  56 
Stat.  659,  sec.  4,  60  Stat.  782;  58  U.  S.  C. 
802) 

§  8.47  Beneficiary  changes.  The  in¬ 
sured  shall  have  the  right  at  any  time, 
and  from  time  to  time,  and  without  the 
knowledge  or  consent  of  the  beneficiary 
to  cancel  the  beneficiary  designation,  or 
to  change  the  beneficiary,  but  a  change 
of  beneficiary  to  a  person  not  within  the 
permitted  class  of  beneficiaries  set  forth 
in  §  8.46  shall  not  be  effective  as  to  in¬ 
surance  which  matured  prior  to  August 
1.  1946.  A  change  of  beneficiary  to  be 
effective  must  be  made  by  notice  in  writ¬ 
ing  signed  by  the  insured  and  forw’arded 
to  the  Veterans’  Administration  by  the 
Insured  or  his  agent,  and  must  contain 
sufficient  information  to  identify  the  in¬ 
sured.  Whenever  practicable  such  no¬ 
tices  shall  be  given  on  blanks  prescribed 
by  the  Veterans’  Administration.  Upon 
receipt  by  the  \eterans’  Administration, 
a  valid  designation  or  change  of  bene¬ 
ficiary  shall  be  deemed  to  be  effective  as 
of  the  date  of  execution:  Provided,  That 
any  payment  made  before  proper  notice 
of  designation  or  change  of  beneficiary 
has  been  received  in. the  Veterans’  Ad¬ 
ministration  shall  be  deemed  to  have  been 
properly  made  and  to  satisfy  fully  the 
obligations  of  the  United  States  under 
such  insurance  policy  to  the  extent  of 
such  payments.  (Sec.  602  (g),  54  Stat. 
1010,  sec.  8,  F6  Stat.  659,  sec.  4,  60  Stat. 
782;  38  U.  S.  C.  802) 

§  8  48  Class  and  order  of  payment  to 
other  than  designated  beneficiary.  If  no 
beneficiary  was  designated  by  the  In¬ 
sured  for  Insurance  which  matured  prior 
to  the  enactment  of  Public  Law  589,  79th 
Congress,  approved  August  1,  1946.  or  if 
the  designated  beneficiary  of  such  in¬ 
surance  did  not  survive  the  insured  or 
dies  or  has  died  prior  to  completion  of 
payment  of  the  installments  certain  pay¬ 
able  under  the  provisions  of  the  act  and 
the  terms  of  the  policy,  the  installments 
of  insurance  remaining  unpaid  shall  be 
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paid  to  persons  in  the  permitted  class  of 
beneficiaries  and  in  the  order  named: 

'  (a)  Widow  (widower)  of  the  insured. 

(b)  Child  or  children  of  the  insured 
(including  adopted  children),  in  equal 
shares. 

(c)  Parent  or  parents  who  last  bore 
such  relationship  to  the  insured  (includ¬ 
ing  parent  through  adoption  and  per¬ 
sons  who  stood  in  loco  parentis  to  the 
insured  for  a  period  of  not  less  than  one 
year  prior  to  entry  into  active  service), 
in  equal  shares, 

(d)  Brothers  and  sisters  of  the  in¬ 
sured  (including  those  of  the  half  blood) , 
in  equal  shares.  (Sec.  602  (g),  54  Stat. 
1010,  sec.  8.  56  Stat.  659,  sec.  4,  60  Stat. 
782;  38  U.  S.  C.  802) 

DEATH  BENEFITS 

§  8.49  Limitations  oh  entitlement  and 
payment.  Any  payment  of  insurance 
made  to  a  person  represented  by  the  in¬ 
sured  to  be  within  the  permitted  class  of 
beneficiaries  shall  be  deemed  to  have 
been  properly  made  and  to  satisfy  fully 
the  obligations  of  the  United  States  un¬ 
der  such  insurance  policy  to  the  extent 
of  such  payments.  The  following  provi¬ 
sions  are  applicable  only  to  insurance 
which  matured  prior  to  the  enactment  of 
Public  Law  589,  79th  Congress,  approved 
August  1,  1946.  No  person  shall  have  a 
vested  right  to  any  installment  or  install¬ 
ments  of  the  insurance  and  no  install¬ 
ment  of  insurance  shall  be  paid  to  the 
heirs,  creditors,  or  legal  representatives 
as  such  of  the  insured  or  of  any  benefi¬ 
ciary.  If  no  person  within  the  permitted 
clais  survives  to  receive  the  insurance  or 
any  part  thereof,  no  payment  of  the  un¬ 
paid  installments  shall  be  made,  except 
that  if  the  reserve  of  a  converted  policy, 
together  with  dividend  accumulations, 
less  any  indebtedness  under  such  policy, 
exceeds  the  amount  paid  to  the  benefici¬ 
aries,  such  excess  shall  be  paid  to  the 
estate  of  the  insured  unless  the  estate  of 
the  insured  would  escheat  under  the  laws 
of  his  place  of  residence,  in  which  event 
no  payment  shall  be  made. 

When  the  amount  of  an  individual 
monthly  payment  is  less  than  $5,  such 
amount  may  in  the  discretion  of  the  Ad¬ 
ministrator,  be  allowed  to  accumulate 
without  interest  and  be  disbursed  annu¬ 
ally.  (Sec.  1,  58  Stat.  762,  sec.  5  (b>.  60 
Stat.  783,  sec.  602  (k),  54  Stat.  1010;  38 
U.  S.  C,  802 ) 

§  8.50  Payment  to  first  bencfiiciary 
where  insurance  matured  prior  to  August 
1,  1946.  Upon  due  proof  of  the  death  of 
the  insured  prior  to  the  enactment  of 
Public  Law  589,  79th  Congress,  approved 
August  1, 1946  and  while  a  National  Serv¬ 
ice  life  insurance  policy  is  in  force,  the 
monthly  installments  without  interest, 
which  have  accrued  since  the  death  of 
the  insured  (the  first  installment  being 
due  on  the  date  of  the  death  of  the  in¬ 
sured)  and  the  monthly  installments 
which  thereafter  become  payable  in  ac¬ 
cordance  with  the  provisions  of  the  pol¬ 
icy  shall  be  paid,  as  provided  in  §  8.75  to 
the  beneficiary  or  beneficiaries  entitled. 

§  8.51  Payment  after  death  of  first 
beneficiary  where  insurance  matured 
prior  to  August  1,  1946.  Upon  due  proof 
of  death  of  the  first  beneficiary  after 
Payment  has  been  made  of  at  least  one 


installment  of  insurance  which  matured 
prior  to  August  1,  1946  thereafter 
monthly  installments  in  the  same  amount^ 
shall  be  paid  to  the  person  or  persons* 
entitled  as  beneficiary  until  all  of  the  in¬ 
stallments  certain  shall  have  been  paid. 

The  foregoing  provision,  if  payment  of 
the  insurance  had  originally  commenced 
prior  to  September  30,  1944,  is  subject  to 
the  present  beneficiary’s  right  to  change 
the  mode  of  payment  as  provided  in 
§  8.77  (b). 

PROOF  OF  DEATH,  AGE,  OR  RELATIONSHIP 

§  8.52  Proof  of  death.  Where  a  claim 
is  filed  for  National  Service  Life  Insur¬ 
ance  on  account  of  the  death  of  a  person 
such  death  may  be  established  as  follows: 

(a)  By  a  copy  of  the  public  record  of 
the  State  or  community  where  death 
occurred,  certified  to  by  the  custodian  of 
such  records;  or  by  a  duly  certified  copy 
of  a  coroner’s  report  of  death  or  a  ver¬ 
dict  of  a  coroner’s  jury,  of  the  State  or 
community  where  death  occurred,  pro¬ 
vided  such  report  or  verdict  properly 
identified  the  deceased. 

(b)  Where  death  occurs  in  a  hospital 
or  institution  under  the  control  of  the 
United  States  Government,  by  a  death 
certificate  signed  by  the  medical  officer 
in  charge,  or  by  furnishing  the  evidence 
required  under  paragraph  (a)  of  this  sec¬ 
tion. 

(c)  Where  death  occurs  while  deceased 
was  on  the  retired  list,  in  an  inactive  duty 
status,  or  in  the  active  service  in  the  reg¬ 
ular  establishment  of  the  United  States 
Army,  United  States  Navy,  United  States 
Marine  Corps,  or  United  States  Coast 
Guard,  by  an  official  report  of  death  from 
the  War,  Navy,  or  Treasury  Depart¬ 
ments,  or  by  furnishing  the  evidence  re¬ 
quired  under  paragraph  (a)  of  this  sec¬ 
tion. 

(d)  When  death  occurs  in  a  foreign 
country,  by  a  United  States  consular  re¬ 
port  of  death,  bearing  the  signature  and 
official  seal  of  the  United  States  consul, 
or  by  a  certified  copy  of  the  public  record 
of  death  authenticated  by  the  United 
States  consul,  or  other  agency  of  the 
State  Department. 

(e)  If  the  evidence  called  for  in  para¬ 
graphs  (a),  (b),  (c),  or  (d)  of  this  sec¬ 
tion  cannot  be  obtained,  the  reason  must 
be  shown.  If  such  reason  is  satisfactory, 
the  fact  of  death  may  be  established  by 
the  affidavits  of  persons  who  have  per¬ 
sonal  knowledge  thereof  and  have  viewed 
the  body  of  the  deceased  and  know  it  to 
be  the  body  of  the  person  whose  death  is 
being  established,  setting  forth  their 
source  of  knowledge  and  all  the  facts  and 
circumstances  concerning  the  death,  in¬ 
cluding  the  place,  date,  time,  and  cause 
thereof. 

(f )  In  cases  wherein  proof  of  death,  as 
defined  in  paragraphs  (a)  to  (e),  inclu¬ 
sive,  of  this  section,  cannot  be  furnished, 
officials  specifically  authorized  to  do  sd 
by  the  Administrator  of  Veterans’  Af¬ 
fairs  may  make  a  finding  of  fact  of  death 
where  death  is  otherwise  shown  by  com¬ 
petent  evidence.  The  best  evidence, 
which  from  the  nature  of  the  case  may 
be  supposed  to  exist,  must  be  furnished 
in  these  cases. 

§  8  53  Presumption  of  death.  If  evi¬ 
dence  satisfactory  to  the  Administrator 


is  produced  establishing  the  fact  of  the 
continued  and  unexplained  absence  of 
any  individual  from  his  home  and  family 
for  a  period  of  seven  years,  during  which 
period  no  evidence  of  his  existence  has 
been  received,  the  death  of  such  individ¬ 
ual  as  of  the  date  of  the  expiration  of 
such  period  may,  for  the  purpose  of  the 
act,  be  considered  as  sufficiently  proved: 
Provided,  No  State  law  providing  for  pre¬ 
sumption  of  death  shall  be  applicable  to 
claims  for  National  Service  life  insurance. 

Note:  Evidence  to  establish  age  or  re- 
lattonsntp.  see  5  3.46  of  this  chapter. 

Note:  Validity  and  proof  of  marriage.  See 
§  §  3.49  and  3.50  of  this  chapter. 

COLLECTION  OF  ANY  INDEBTEDNESS 

§  8.55  Collection  of  any  indebtedness. 
Any  indebtedness  against  a  National 
Service  Life  Insurance  policy  which  has 
not  been  paid  off  in  cash  prior  to  ma¬ 
turity  shall  be  liquidated  by  reducing  the 
amount  of  each  monthly  instalment  in 
the  proportion  wrhich  the  indebtedness 
bears  to  the  face  amount  of  the  insur¬ 
ance. 

AGE 

§  8.56  Misstatement  of  age.  If  the 
age  of  the  insured  under  a  National 
Service  Life  Insurance  policy  has  been 
understated,  the  amount  of  the  insur¬ 
ance  payable  under  the  policy  shall  be 
such  exact  amount  as  the  premium  paid 
would  have  purchased  at  the  correct  age; 
if  overstated,  the  excess  of  premiums 
paid  shall  be  refunded  without  interest. 
Guaranteed  surrender  and  loan  values 
will  be  modified  accordingly.  The  age 
of  the  insured  will  be  admitted  by  the 
Veterans’  Administration  at  any  time 
upon  satisfactory  proof. 

ASSIGNMENTS 

§  8.59  Assignments.  The  proceeds 
of  a  National  Service  life  insurance  pol¬ 
icy  shall  not  be  assignable  except  that  the 
person  designated  as  beneficiary  may  as¬ 
sign  all  or  any  part  of  his  interest  in  the 
insurance  to  the  insured’s  widow, 
widower,  child,  father,  mother,  grand¬ 
father,  grandmother,  brother  or  sister, 
provided  the  designated  contingent  bene¬ 
ficiary,  if  any,  Joins  the  beneficiary  in 
the  assignment  and  such  assignment  is 
delivered  to  the  Veterans’  Administra¬ 
tion  before  any  payments  of  the  insur¬ 
ance  have  been  made  to  the  beneficiary. 

Payment  to  the  assignee  shall  be  made 
in  accordance  with  the  option  selected 
by  the  insured  unless  the  insured  selected 
Option  3  or  4.  In  the  latter  event  the 
assignee  will  be  paid  in  such  number  of 
equal  monthly  installments  under  Option 
2,  as  ipost  nearly  conforms  to  the  number 
of  installments  certain  payable  under 
the  insured’s  election,  or  in  240  equal 
monthly  installments,  whichever  is  the 
lesser. 

TAXATION  AND  EXEMPTION 

§  8.63  Taxation  and  exemption,  (a) 
Payments  of  National  Service  life  insur¬ 
ance  as  such  are  exempt  from  taxation, 
but  such  exemption  does  not  extend  to 
any  property  purchased  in  part  or  wholly 
out  of  such  payments.  Payments  of  in¬ 
surance  to  a  beneficiary  under  the  pro¬ 
visions  of  the  act  are  exempt  from  claims 
of  creditors,  and  are  not  liable  to  at- 
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tachment,  levy,  or  seizure  by  or  under 
any  legal  or  equitable  process  whatever, 
either  before  or  after  receipt  by  the 
beneficiary. 

(b)  The  exemption  shall  apply  against 
the  United  States  or  any  agency  thereof : 
Provided,  The  United  States  shall  be  en¬ 
titled  to  collect  by  set-off  or  otherwise 
out  of  benefits  payable  to  any  beneficiary 
under  a  National  Service  life  insurance 
policy,  the  amount  of  any  indebtedness 
due  the  United  States  by  such  bene¬ 
ficiary  because  of  overpayments  or  il¬ 
legal  payments  made  to  such  beneficiary 
under  laws  administered  by  the  Veterans’ 
Administration:  Provided  further,  In  the 
settlement  of  any  claim  arising  out  of  the 
National  Service  Life  Insurance  Act  of 
1940,  the  United  States  shall  be  entitled 
to  deduct  the  amount  of  unpaid  pre¬ 
miums,  or  loans,  or  Interest  on  such  pre¬ 
miums  or  loans;  or  indebtedness  arising 
from  overpayments  of  dividends,  refunds, 
loans,  or  other  insurance  benefits;  or  any 
other  indebtedness  existing  under  the 
particular  insurance  contract.  (Sec.  5,  54 
stat.  1195;  38  U.  S.  C.  454a) 

INSURANCE  FORFEITURE 

§  8.61  Insurance  forfeiture.  Any  per¬ 
son  guilty  of  mutiny,  treason,  spying,  or 
desertion,  or  who,  because  of  conscien¬ 
tious  objections,  refuses  to  perform  serv¬ 
ice  in  the  land  or  naval  forces  of  the 
United  States  or  refuses  to  wear  the  uni¬ 
form  of  such  forces,  shall  forfeit  all  rights 
to  insurance.  No  insurance  shall  be  pay¬ 
able  for  death  inflicted  as  a  lawful  pun¬ 
ishment  for  crime  or  for  military  or  naval 
offense,  except  when  inflicted  by  an 
enemy  of  the  United  States;  but,  the  cash 
surrender  value,  if  any,  of  such  insurance 
on  the  date  of  death  of  the  insured  shall 
be  paid  to  the  designated  beneficiary,  if 
living,  or  otherwise  to  the  beneficiary 
or  beneficiaries  within  the  permitted 
class  in  the  order  specified  in  section  602 
(h)  (3)  of  the  act:  Provided,  That  such 
cash  surrender  value  shall  not  be  paid 
in  cases  in  which  all  rights  to  insurance 
have  been  forfeited  pursuant  to  the  pro¬ 
visions  of  the  first  sentence  of  this  sec¬ 
tion. 

INCONTESTABILITY 

1 8.62  Incontestability.  Subject  to 
the  provisions  of  §  8.61  all  National  Serv¬ 
ice  life  Insurance  policies  heretofore  or 
hereafter  issued,  reinstated  or  converted 
shall  be  incontestable  from  the  date  of  is¬ 
sue,  reinstatement  or  conversion  except 
for  fraud,  nonpayment  of  premium  or  on 
the  ground  that  the  applicant  wras  not 
a  member  of  the  military  or  naval  forces 
of  the  United  States. 

EXAMINATIONS 

5  8.64  Examination  of  applicants  for 
insurance  or  reinstatement.  Where 
physical  or  mental  examination  is  re¬ 
quired  of  an  applicant  for  National  Serv¬ 
ice  life  insurance,  or  of  an  applicant  for 
reinstatement  of  National  Service  life 
insurance,  such  examination  may  be 
made  by  a  medical  officer  of  the  United 
States  Army,  Navy,  or  Public  Health 
Service,  or  may  be  made  free  of  charge 
to  him  by  a  full-time  or  part-time  sal¬ 
aried  physician  at  a  regional  office  or 
hospital  of  the  Veterans’  Administration. 
Such  examination  may  also  be  made,  at 


the  applicant’s  own  expense,  by  a  phy¬ 
sician  duly  licensed  for  the  practice  of 
medicine  by  a  State,  Territory  of  the 
United  States  or  the  District  of  Columbia, 
who  is  not  related  to  the  applicant  by 
blood  or  marriage,  associated  with  him 
in  business,  or  pecuniarily  interested  in 
the  Issuance  or  reinstatement  of  the  pol¬ 
icy.  Examinations  made  in  a  foreign 
country  by  a  physician  duly  licensed  for 
the  practice  of  medicine  and  otherwise 
acceptable,  may  be  accepted  if  submitted 
through  the  American  Consul.  The  Ad¬ 
ministrator  of  Veterans’  Affairs  may  re¬ 
quire  such  further  medical  examination 
or  additional  medical  evidence  as  may 
be  deemed  necessary  and  proper  to  estab¬ 
lish  the  physical  and  mental  condition  of 
the  applicant  at  the  time  of  the  applica¬ 
tion. 

§  8.65  Examination  in  connection 
with  premium  waiver.  Physical  exami¬ 
nation  in  connection  with  premium 
waiver  may  be  made  by  a  medical  of¬ 
ficer  of  the  United  States  Army,  Navy,  or 
Public  Health  Service,  or  may  be  made 
at  Government  expense  by  a  full-time  or 
part-time  salaried  physician  at  a  regional 
office  or  hospital  of  the  Veterans’  Admin¬ 
istration.  If  an  insured  is  unable  to 
travel,  because  of  physical  or  mental 
condition,  the  manager  of  a  regional  of¬ 
fice  or  hospital  may,  on  his  own  initiative 
or  at  the  request  of  central  office,  au¬ 
thorize  at  Government  expense  exami¬ 
nation  at  the  residence  of  the  insured. 
The  Administrator  of  Veterans’  Affairs 
may  require  such  further  medical  ex¬ 
amination  or  such  additional  medical 
evidence  as  may  be  deemed  necessary  and 
proper  to  establish  the  physical  and 
mental  condition  of  the  insured. 

§  8.66  Expenses  Incident  to  examina¬ 
tions  for  insurance  purposes.  Necessary 
transportation  expenses  Incident  to  phys¬ 
ical  or  mental  examinations  for  insur¬ 
ance  purposes  at  regional  offices  or  hos¬ 
pitals  shall  be  furnished  when  the  in¬ 
sured  is  ordered  to  report  for  examina¬ 
tion  at  the  specific  request  of  the  director 
of  the  insurance  service  concerned  or 
the  manager  of  a  regional  office  or  hos¬ 
pital:  Provided,  Such  expenses  will  be 
borne  by  the  United  States  and  will  be 
paid  from  the  appropriation,  “Salaries 
and  Expenses,  Veterans’  Administration.” 
Transportation,  meal  and  lodging  re¬ 
quests  in  connection  with  reporting  to 
and  returning  from  the  place  of  exami¬ 
nation  will  be  furnished  the  applicant 
provided  prior  authority' has  been  given 
for  the  travel.  Travel  incident  to  such 
an  examination  by  salaried  employees  of 
the  Veterans’  Administration  will  be  in 
accordance  with  the  Standardized  Gov¬ 
ernment  Travel  Regulations.  If  such  an 
examination  is  made  by  a  medical  ex¬ 
aminer  on  a  fee  basis,  the  fee  will  be  based 
on  the  Veterans’  Administration  Sched¬ 
ule  of  Pees  for  Medical  Services  in  force 
at  the  time  the  examination  is  made. 

EXTRA  HAZARDS 

8  8.69  Definition  of  “ Disease  or  in¬ 
jury  traceable  to  the  extra  hazards  of 
the  military  or  naval  serviced  A  disease 
or  injury  may  be  found  to  be  traceable  to 
the  extra  hazards  of  the  military  or 
naval  service  when  it  appears  from  the 


evidence  that  the  said  disease  or  injury 
was  in  fact  caused  by  or  is  traceable  to, 
the  performance  of  duty  in  the  land  or 
naval  forces  (including  the  Coast  Guard) 
of  the  United  States. 

CLAIMS  ALLEGING  INSURANCE  CONTRACT 

WHERE  THERE  IS  NO  APPLICATION  FOR 

INSURANCE  ON  FILE 

§  8.70  Claims  alleging  insurance  con¬ 
tract  where  there  is  no  application  for 
insurance  on  file.  In  those  case  where 
claim  is  made  alleging  that  a  person 
made  valid  application  for  National 
Service  life  insurance  and  that  the  in¬ 
surance  is  subject  to  reinstatement  or 
a  waiver  of  payment  of  premiums  is  in 
order,  or  that  the  insurance  matured  by 
reason  of  the  death  of  the  insured  at  a 
time  w'hen  the  insurance  was  in  force  and 
that  there  was  a  valid  designation  of 
beneficiary,  and  where  there  is  no  appli¬ 
cation  for  insurance  on  file,  the  claimant 
will  be  required  to  submit  all  available 
evidence  concerning  the  alleged  applica¬ 
tion  for  insurance  in  such  manner  and 
on  such  forms  as  may  be  deemed  neces¬ 
sary.  The  evidence  submitted  by  the 
claimant  and  the  evidence  as  disclosed 
by  records  in  possession  of  the  Govern¬ 
ment  will  be  aonsidered  by  the  director, 
underwriting  service,  and  if  found  suffi¬ 
cient  to  establish  as  a  fact  that  the  said 
person  did  apply  for  insurance  and  if 
the  other  allegations  of  said  claim  are 
sustained  a  record  of  insurance  will  be 
established  in  accordance  with  such 
finding.  However,  if  the  director,  under¬ 
writing  service,  decides  that  the  evidence 
is  not  sufficient  to  establish  as  a  fact 
that  the  said  person  applied  for  insur¬ 
ance  as  alleged,  or  decides  that  if  insur¬ 
ance  has  been  applied  for  as  alleged 
the  same  would  not  be  valid  or  not  sub¬ 
ject  to  reinstatement,  or  decides  that  the 
said  person  did  not  die  at  a  time  when 
the  insurance  would  have  been  in  force 
if  insurance  had  been  applied  for,  or  in 
case  of  death  that  there  was  no  valid  des¬ 
ignation  of  beneficiary,  the  claimant  will 
be  so  informed  and  will  be  notified  that 
unless  he  desires  to  appeal  to  the  Ad¬ 
ministrator  a  disagreement  exists,  as  to 
the  matters  in  controversy  as  contem¬ 
plated  by  the  provisions  of  section  617 
of  the  National  Service  Life  Insurance 
Act  of  1940,  as  amended,  as  far  as  the 
Veterans’  Administration  is  concerned. 
Further,  the  claimant  will  be  informed 
that  an  appeal  may  be  taken  from  the  de¬ 
cision  to  the  Administrator  of  Veterans’ 
Affairs  by  giving  notice  in  writing  within 
60  d2ys  from  the  date  of  the  letter  advis¬ 
ing  of  the  unfavorable  decision. 

PARENTS,  BROTHERS  AND  SISTERS  CF 
ILLEGITIMATES 

§  8.71  Parents,  brothers,  and  sisters 
of  illegitimates.  If  the  insured  was  born 
an  illegitimate  and  not  legitimatized  be¬ 
fore  his  death,  the  terms  “parent,”  “fa¬ 
ther,”  “mother,”  “brother,”  and  "sister” 
employed  in  the  National  Service  Life  In¬ 
surance  Act,  as  amended,  shall  include 
as  to  relationship  by  consanguinity: 

(a)  The  mother. 

(b)  The  father,  only  if  he  shall  estab¬ 
lish  that  he  can  meet  “in  loco  parentis” 
requirements  of  the  act. 

(c)  Brothers  or  sisters,  only  if  chil¬ 
dren  of  the  same  mother. 
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OPTIONAL  SETTLEMENT 

§  8.75  Mode  of  payment  where  insur¬ 
ance  matured  prior  to  August  1,  1946. 
National  Service  life  insurance  which 
matured  prior  to  the  date  of'the  enact¬ 
ment  of  Public  Law  589,  79th  Congress, 
approved  August  1,  1946,  shall  be  payable 
in  the  following  manner: 

(a)  If  the  first  beneficiary  is  under  30 
years  of  age  at  the  time  of  the  death  of 
the  insured,  in  240  equal  monthly  install¬ 
ments  at  the  rate  of  $5.51  per  month 
for  each  $1,000  of  insurance. 

(b)  If  the  first  beneficiary  is  30  or 
more  years  of  age  at  the  time  of  death 
of  the  insured,  in  equal  monthly  install¬ 
ments  for  life,  with  120  months  certain 
(option  3,  §  8.79). 

(c)  In  lieu  of  the  mode  of  payment 
shown  in  paragraphs  (a)  and  (b)  of  this 
section,  the  insured  or  the  first  benefi¬ 
ciary  may  elect  settlement  as  a  refund 
life  income  (option  4.  §  8.79). 

§  8.76  Selection  and  revocation  of 
option.  The  insured  under  a  National 
Service  life  insurance  policy  may,  during 
his  lifetime,  make  his  selection  of  the 
optional  settlement  set  forth  in  §  8.79, 
but  such  selection  shall  not  be  valid  un¬ 
less  and  until  notice  thereof  is  received 
in  the  Veterans’  Administration.  The 
insured  may  select  a  different  optional 
settlement  for  the  .contingent  beneficiary 
from  that  selected  for  the  principal 
beneficiary,  but,  if  the  principal  bene¬ 
ficiary  entitled  to  settlement  in  one  sum 
survives  the  insured  or  if  the  principal 
beneficiary  not  entitled  to  settlement  in 
one  sum  survives  the  insured  and  re¬ 
ceives  any  payment,  the  option  selected 
for  the  contingent  beneficiary  shall  have 
no  force  or  effect,  except  as  provided 
below:  That  where  the  insured  has  se¬ 
lected  a  lump-sum  settlement  for  the 
contingent  beneficiary  and  the  principal 
beneficiary,  not  entitled  to  settlement  in 
one  sum,  dies  after  payment  has  com¬ 
menced  but  before  all  installments  cer¬ 
tain  have  been  paid,  the  present  value 
of  the  remaining  unpaid  installments 
certain  shall  be  paid  to  the  contingent 
beneficiary  in  one  sum,  unless  such  con¬ 
tingent  beneficiary  elects  to  continue  to 
receive  the  remaining  unpaid  install¬ 
ments  certain  as  they  become  due  and 
payable.  The  insured  may,  during  his 
lifetime,  revoke  his  selection  of  the  op¬ 
tional  settlement,  but  the  revocation 
shall  not  be  valid  unless  and  until  notice 
thereof  is  received  in  the  Veterans’  Ad¬ 
ministration. 

§  8.77  Election  of  optional  settlement 
by  beneficiary — (a)  Insurance  maturing 
on  or  after  August  1,  1946.  If  the  in¬ 
sured  under  a  National  Service  life  in¬ 
surance  policy  has  not  selected  one  of 
the  optional  settlements  and  dies  on  or 
after  August  1,  194C,  the  insurance  shall 
be  payable  in  36  equal  monthly  install¬ 
ments,  but  the  designated  beneficiary 
may  elect  to  receive  settlement  under 
option  2,  3,  or  4.  Such  an  election  shall 
not  be  valid  unless  and  until  it  is  re¬ 
ceived  in  the  Veterans’  Administration. 
If  the  insured  has  selected  an  optional 
settlement,  then  at  the  death  of  the  in¬ 
sured  the  designated  beneficiary  may 
elect  to  receive  payment  in  installments 
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spread  over  a  greater  period  of  time  than 
that  selected  by  the  insured:  thus: 

(1)  If  the  insured  has  selected  option 
1,  the  beneficiary  may  elect  to  receive 
payment  under  option  2,  3,  or  4. 

(2)  If  the  insured  has  selected  option 

2  with  monthly  installments  not  in  ex¬ 
cess  of  120,  the  beneficiary  may  elect 
to  receive  payment  in  a  greater  number 
of  installments  under  option  2  or  may 
elect  to  receive  i^hyment  under  option 

3  or  4. 

(3)  If  the  insured  has  selected  option 
2  with  monthly  installments  in  excess  of 
120,  the  beneficiary  may  elect  to  receive 
payment  in  a  greater  number  of  install¬ 
ments  under  option  2  or  may  elect  to 
receive  payment  under  option  4,  pro¬ 
vided  the  number  of  installments  cer¬ 
tain  payable  under  option  4  are  not  less 
than  the  number  selected  by  the  insured. 

(4)  If  the  insured  has  selected  option 
3,  the  beneficiary  may  elect  to  receive 
payment  under  option  4. 

(5)  If  the  insured  has  selected  option 

4  and  named  no  contingent  beneficiary, 
the  beneficiary  may  elect  to  receive  pay¬ 
ment  under  option  3. 

A  change  in  the  mode  of  settlement  is 
not  authorized  after  payment  has  com¬ 
menced,  but,  where  the  insured  has 
selected  settlement  under  option  1,  a 
beneficiary  who  has  elected  to  receive 
payment  under  option  2,  3  or  4  may  elect 
to  receive  the  commuted  value  of  any 
remaining  unpaid  installments  certain. 
Settlement  under  any  one  of  the  options 
or  payment  to  the  beneficiary  of  said 
commuted  value  shall  be  in  full  and  com¬ 
plete  discharge  of  all  liability  under  the 
contract. 

Options  3  and  4  shall  not  be  available 
if  the  beneficiary  be  a  firm,  corporation, 
legal  entity  (including  the  estate  of  the 
insured),  or  trustee. 

Settlement  under  option  4  is  not  avail¬ 
able  to  any  beneficiary  who  is  69  or  more 
years  of  age  at  the  time  of  the  death  of 
the  insured. 

If  the  option  selected  by  the  insured  or 
the  designated  beneficiary  requires  pay¬ 
ment  to  any  one  beneficiary  of  monthly 
installments  of  less  than  $10,  the  amount 
payable  to  such  beneficiary  shall  be  paid 
under  option  2  in  such  maximum  number 
of  monthly  installments  as  are  a  multiple 
of  12  and  will  provide  a  monthly  install¬ 
ment  of  not  less  than  $10. 

If  the  present  value  of  the  amount 
payable  at  the  time  any  person  initially 
becomes  entitled  to  such  payment  is  not 
sufficient  to  provide  at  least  12  monthly 
installments  of  not  less  than  $10  each, 
such  amount  shall  be  payable  in  one 
sum. 

(b)  Insurance  matured  prior  to  Au¬ 
gust  1,  1946.  If  the  insured  under  a  Na¬ 
tional  Service  life  insurance  policy  has 
not  selected  one  of  the  optional  settle¬ 
ments  and  died  prior  to  August  1.  1946, 
payment  will  be  made  as  provided  in 
§  8.75,  unless  the  first  beneficiary  elects 
settlement  under  option  4  (refund  life 
income).  If  the  insured  selected  set¬ 
tlement  under  the  mode  of  payment  pro¬ 
vided  in  §  8.75,  then  at  his  death  the 
beneficiary,  if  less  than  69  years  of  age 
at  the  death  of  the  insured,  may  elect 
to  receive  payment  under  option  4,  but 
such  an  election  shall  not  be  valid  un¬ 


less  and  until  it  is  received  in  the  Vet¬ 
erans’  Administration.  If  the  insured  se¬ 
lected  option  4,  payment  will  be  made 
accordingly. 

Except  as  provided  below,  a  change  in 
the  mode  of  settlement  is  not  authorized 
in  any  case  in  which  payment  has  com¬ 
menced.  and  settlement  under  any  one  of 
the  options  shall  be  in  full  and  complete 
discharge  of  all  liability  under  the  con¬ 
tract:  Provided,  That  where  payments 
were  commenced  on  or  after  September 
30,  1944,  but  before  the  beneficiary  was 
advised  of  the  right  of  election,  change 
in  the  mode  of  settlement  may  be  effected 
if  such  beneficiary  so  elects  within  a  rea¬ 
sonable  period,  ordinarily  not  more  than 
60  days,  after  notice  has  been  sent  re¬ 
garding  optional  settlement:  Provided 
further.  That  in  any  case  in  which  pay¬ 
ments  were  commenced  prior  to  Septem¬ 
ber  30,  1944,  the  beneficiary,  whether  or 
not  the  first  beneficiary,  may,  within  2 
years  after  the  enactment  of  Public  Law 
589,  79th  Congress,  approved  August  1, 
1946,  elect  a  refund  life  income  (option 
4)  payable  in  monthly  installment  ad¬ 
justed  as  of  the  date  of  maturity  of  the 
insurance  and  based  upon  the  age  of  the 
original  payee  at  such  maturity  date, 
credit  being  allowed  for  payments  made 
under  the  present  mode  of  settlement. 

§  8.78  Values  for  optional  settlements. 
The  values  for  optional  settlements  on 
National  Service  Life  Insurance  are 
based  on  an  insurance  of  $1,000  without 
indebtedness.  If  there  is  an  indebted¬ 
ness  under  a  National  Service  Life  In¬ 
surance  policy,  the  values  will  be 
decreased  accordingly.  If  the  policy 
provided  for  a  larger  amount  of  insur¬ 
ance  than  $1,000  the  values  will  be  in¬ 
creased  proportionately. 

§  8.79  Options.  The  optional  settle¬ 
ments  under  a  National  Service  Life  In¬ 
surance  policy  maturing  on  or  after  the 
date  of  enactment  of  Public  Law  589,  79th 
Congress,  approved  August  1,  1946,  are 
as  follows: 


Option  1;  insurance  payable  in  one  sum. 
Settlement  under  this  option  will  be  made 
only  when  selected  by  the  Insured.  When 
such  selection  has  been  made,  the  face 
amount  (less  any  Indebtedness)  will  be  pay¬ 
able  in  one  sum  upon  the  death  of  the 
Insured. 

Option  2;  insurance  payable  in  elected  in¬ 
stallments.  The  Installments  noted  below 


will  be  payable  for  an  agreed  number  of 
months  (not  less  than  36)  to  the  designated 
beneficiary,  but,  If  the  designated  beneficiary 
die3  before  the  agreed  number  of  monthly 
installments  have  been  paid,  the  remaining 
unpaid  monthly  Installments  will  be  payable 
as  provided  In  §§  8.89,  8.90,  or  8.91,  whichever 
may  be  applicable: 

Amount  of 

Number  of  monthly  each  monthly 

installments:  installment 


36.. 

48.. 

60.. 

72.. 

84.. 

90.. 
108. 
120. 
132. 
144 
156. 
108. 
180. 


$28. 99 
22.03 

17  91 
15.  14 
13.  10 
11. 6) 
10.  53 
9.  61 
8.83 
8.  24 
7.  71 
7.  20 
6.87 
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RULES  AND  REGULATIONS 


Amount  of 

Number  of  monthly  each  monthly 

Installments — Con.  installment 

192 . -  $6.  63 

204 _ 6.  23 

216 . 6.  96 

228 . 5.  73 

240 . 6.  51 


Option  3;  insurance  payable  in  installments 
throughout  life.  The  monthly  Installments 
noted  below  will  be  payable  throughout  the 
lifetime  of  the  designated  beneficiary;  but.  if 
such  beneficiary  dies  before  120  of  such  In¬ 
stallments  have  been  paid,  the  remaining  un¬ 
paid  monthly  installments  will  be  payable  as 
provided  in  15  8.89  ,  8.90,  or  8.91,  whichever 
may  be  applicable. 

Option  3 

Amount  of 
each  monthly 
installment 
per  $1,000  of 
insurance  pay- 


r  of  beneficiary  at  date  able  to  original 
of  death  of  Insured:  beneficiary 

10  and  under _ $3.45 

11  _ 3.46 

12  . 3.48 

13  . 3.50 

14  . 3.52 

15  . 3.54 

15 .  3.56 

17  . —  3.58 

18  . . . . . . .  3.  60 

19  . 3.63 

2) . 8.65 

21  . 3.68 

22  . 3.70 

23  _  8.73 

24  _  3.  76 

25. . . . . . —  3.79 

26  _ _ _  3.  83 

27  _ 3.86 

28  _ _ _  8.  90 

29  . . . . .  3.  93 

39 _  3.  97 

31 .  4.01 

37 . 4.06 

33 . 1 _  4. 10 

34. .  4.15 

35 . - . .  4.20 

33 _ _ _ _  4.  26 

37 . 4.81 

38. .  4.37 

39 . 4.43 

49 . 4.60 

41  . 4.57 

42  . 4.64 

43  . 4.72 

44  . 4.80 

45  . 4.89 

46  . 4.98 

47  . .  8.08 

48  . - . . .  5.18 

49  . 6.28 

50  . - .  5.39 

51  .  6.51 

52  .  6.63 

53..  .  6.78 

64 _ _ _  5.  90 

55  . 6.03 

56  . .  6. 18 

67  . 6.33 

68  . . .  6  49 

69  . 6.65 

60 . . .  6.81 

61— .  6.98 

62  .  7. 15 

63  . 7.32 

64  . 7.50 

65  . 7.67 

66.. . . 7.84 

67  .  8.  02 

68  .  8. 19 

69  . 8.35 

70  .  8.  51 

71  .  8.66 


Option  3 — Continued 


Amount  of 
each  monthly 
installment 
per  $ 1,000  of 

Age  of  beneficiary  at  date  insurance  pay- 
of  death  of  Insured —  able  to  original 

Continued  beneficiary 

72  _ _ $8.  80 

73  _  8.94 

74— . . .  9.06 

75  . 1. .  9. 18 

76  . . .  9.28 

77  . . .  9.37 

78  . . .  9.44 

79  . . . . . .  9.50 

80. . . . .  9.55 

81 _ _ _ _ _  9.  58 

82„ . . . —  . .  9.60 

83 . . . . . .  9.61 

84. . 9.61 

85 . .  9.61 


Option  4;  refund  life  income.  The  amount 
of  the  Installments  noted  below  will  be  pay¬ 
able  monthly  throughout  the  lifetime  of  the 
designated  beneficiary,  but,  if  such  bene¬ 
ficiary  dies  before  payment  of  the  number 
of  installments  certain  noted  below,  the  re¬ 
maining  unpaid  monthly  installments  pay¬ 
able  for  such  period  certain  as  may  be  re¬ 
quired  in  order  that  the  sum  of  the  install¬ 
ments  certain  (including  a  last  Installment 
of  such  reduced  amount  as  may  be  neces¬ 
sary)  shall  equal  the  face  value  of  the  con¬ 
tract  less  any  indebtedness,  will  be  payable 
as  provided  in  5  5  8.89,  8.90,  or  8.91,  which¬ 
ever  may  be  applicable.  The  law  does  not 
authorize  settlement  under  this  option  in 
any  case  in  which  less  than  120  installments 
may  be  paid;  if  the  beneficiary  is  69  or  more 
years  of  age  at  the  time  of  the  death  of  the 
Insured,  payment  will  be  made  as  provided 
In  option  3. 

Option  4 


[Beneficiaries  of  any  ope  np  to  and  including  68: 
Payable  for  life  of  first  beneficiary  with  number  of  in¬ 
stallments  stated  below  guaranteed] 


Age  of 
bene¬ 
ficiary 
at  date 
of 

death 
of  In¬ 
sured 

Num¬ 
ber  of 
guar¬ 
anteed 
month¬ 
ly 

install¬ 

ments 

Amount 
of  each 
monthly 
install¬ 
ment  per 
$1,000  in¬ 
surance 
payable 
to  original 
bene¬ 
ficiary 

Age  of 
bene¬ 
ficiary 
at  date 
of 

death 
of  in¬ 
sured 

Num¬ 
ber  of 
guar¬ 
anteed 
month¬ 
ly 

install- 

menus 

Amount 
of  each 
monthly 
install¬ 
ment  per 
$1,000  in¬ 
surance 
payable 
to  original 
bene¬ 
ficiary 

>10 

304 

>$3.29 

40 

236 

$4.20 

11 

303 

3.31 

41 

232 

4.32 

12 

302 

3.32 

42 

228 

4.30 

13 

300 

3.34 

43 

225 

4.45 

14 

208 

3.36 

44 

222 

4.52 

16 

206 

3.38 

45 

218 

4.60 

16 

205 

3.40 

40 

214 

4.08 

17 

203 

3.42 

47 

211 

4.70 

18 

201 

3.44 

48 

207 

4.85 

10 

200 

3. 40 

40 

203 

4.04 

211 

288 

3.  48 

60 

100 

5.04 

21 

285 

8.61 

61 

195 

8.14 

22 

284 

3.53 

62 

101 

5.25 

23 

281 

3.  56 

53 

187 

5.80 

24 

279 

3.59 

54 

183 

5.48 

26 

277 

3.  62 

65 

170 

5.60 

26 

274 

3.65 

60 

176 

6. 73 

27 

272 

3.68 

67 

171 

5.87 

2R 

270 

3.71 

58 

166 

6.03 

20 

267 

3. 75 

69 

162 

0.18 

80 

265 

3.  78 

00 

158 

6.84 

81 

262 

3.  82 

01 

154 

6. 82 

32 

260 

3.80 

02 

150 

6. 60 

33 

257 

3.00 

C3 

145 

6.90 

34 

254 

3. 06 

64 

141 

7.10 

36 

261 

3.90 

65 

137 

7.32 

36 

248 

4.04 

00 

133 

7.66 

37 

245 

4.00 

07 

120 

7.79 

88 

241 

4.16 

68 

134 

8.07 

80 

230 

4.20 

1  For  ape  10  and  under,  same  monthly  installment  is 
paid. 


MATURITY  BY  DEATH  DUl.ING  TOTAL  DISABIL¬ 
ITY  OF  LESS  THAN  SIX  MONTHS’  DURATION 

§  8.81  Maturity  by  death  duiing  total 
disability  of  less  than  6-months’  dura¬ 
tion.  In  the*  event  of  the  death  of  the 
insured  within  6  months  after  becoming 
totally  disabled,  insurance  will  be  deemed 
in  force  If  such  disability  commenced 
(a)  subsequent  to  the  date  of  application 
for  insurance,  <b)  while  the  insurance 
was  in  force  under  premium -paying  con¬ 
ditions,  and  (e)  prior  to  the  insured’s 
60th  birthday,  and  continued  without  in¬ 
terruption  until  the  insured’s  death;  Pro¬ 
vided,  That  proof  of  the  foregoing  iacts, 
satisfactory  to  the  Administrator  of  Vet¬ 
erans’  Affairs  is  filed  by  the  beneficiary 
with  the  Veterans’  Administration  on  or 
before  September  30,  1945,  or  within  1 
year  after  the  insured’s  death,  whichever 
is  the  later  date:  Provided  further,  That 
if  the  beneficiary  be  Insane  or  a  minor, 
the  proof  of  such  facts  may  be  filed  with¬ 
in  1  year  after  removal  of  such  disability: 
And  provided  further,  That  the  amount 
of  the  unpaid  premiums  shall  be  a  lien 
against  and  deducted  from  the  proceeds 
of  the  insurance.  (Sec.  3,  58  Stat.  762; 
38  U.  S.  C.  802) 

AUTOMATIC  EXTENSION  OF  FIVE-YEAR  LE'.  EL 
PREMIUM  TERM  INSURANCE 

§  8.84  Five-year  level  premium  term 
insurance  as  extended  by  Public  Late 
118,  79th  Congress.  National  Service 
life  insurance  on  the  5-year  level  pre¬ 
mium  term  plan  Issued  on  or  before  De¬ 
cember  31,  1945,  and  not  exchanged  or 
converted  to  another  plan  may  be  con¬ 
tinued  for  an  additional  3-year  period 
dating  from  the  expiration  of  the  original 
5-year  term,  and  the  premiums  the  in¬ 
sured  is  required  to  pay  for  term  insur¬ 
ance  during  such  additional  period  shall 
be  the  same  as  were  required  duiing  the 
original  5-year  term;  insurance  will  be 
deemed  to  have  been  Issued  on  or  before 
December  31,  1945,  If  such  insurance  was 
applied  for  and  made  effective  on  or  be- 
for  that  date:  Provided,  That  such  term 
insurance  may  be  exchanged  or  converted 
effective  as  of  the  date  any  premium 
becomes  or  has  become  due  during  the 
5-year  term  period  as  extended  by  Pub¬ 
lic  Law  118,  79th  Congress,  but  in  all 
other  respects  conversion  will  be  effected 
in  accordance  writh  the  requirements  of 
§  §  8.33,  8  34,  or  8.37,  whichever  may  be 
applicable:  Provided  further,  That  any 
such  term  insurance  which  has  lapsed 
or  may  hereafter  lapse  may  be  reinstated 
at  any  time  prior  to  the  expiration  of 
the  5-year  term  period  as  extended,  but 
In  all  other  respects  reinstatement  will 
be  effected  in  accordance  with  the  re¬ 
quirements  of  §8  8.22,  8.23,  and  8.24:  And 
provided  further.  That  if  any  such  policy 
be  not  exchanged  or  converted  to  a  per¬ 
manent  plan  prior  to  the  expiration  of 
the  5-year  term  period  as  extended,  or 
renewed  as  provided  in  §  8  85,  all  protec¬ 
tion  thereunder  shall  cease  (59  Stat.  315, 
38  U.  S.  C.  802  note.  Pub.  Law  838.  80th 
Cong.). 

RENEWAL  OF  FIVE-YEAR  LEVEL  PREMIUM 
TERM  INSURANCE 

8  8.85  Renewal  of  National  Service  life 
insurance  on  the  5-year  level  premium 
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term  plan.  Pursuant  to  the  provisions  of 
an  amendment  approved  June  29,  1948, 
amending  subsection  602  (f)  of  the  Na¬ 
tional  Service  Life  Insurance  Act  of  1940, 
as  amended  (Pub.  Law  838,  80th  Cong., 
approved  June  29,  1948),  all  or  any  part 
of  National  Service  life  insurance  on  the 
5-year  level  premium  term  plan,  in  any 
multiple  of  $500  and  not  less  than  $1,000, 
issued  before  January  1,  1948,  may  be 
renewed  without  medical  examination 
for  an  additional  5-year  period,  upon  ap¬ 
plication  therefor  and  payment  of  the 
premium  at  the  5-year  level  premium 
term  rate  required  at  the  attained  age  of  • 
the  insured,  before  the  expiration  of  the 
first  term  period:  Provided,  That  in  any 
case  in  which  the  insured  is  shown  by 
evidence  satisfactory  to  the  Administra¬ 
tor  to  be  totally  disabled  at  the  expira¬ 
tion  of  the  level  premium  term  period  of 
his  insurance  under  conditions  which 
would  entitle  him  to  continued  insurance 
protection  but  for  such  expiration,  such 
insurance,  if  subject  to  renewal  under 
this  regulation,  shall  be  automatically  re¬ 
newed  fpr  an  additional  period  of  five 
years  at  the  premium  rate  for  the  then 
attained  age.  The  renewal  of  insurance 
for  an  additional  5-year  period  will  be¬ 
come  effective  as  of  the  day  following  the 
expiration  of  the  preceding  term  period, 
and  the  premium  for  such  renewal  will 
be  at  the  5-year  level  premium  term  rate 
for  the  attained  age  of  the  applicant  on 
that  day:  Provided,  That  no  insurance 
may  be  renewed  by  any  person  who  has 
exercised  his  optional  right  to  change  to 
another  plan  of  insurance.  (Pub.  Law 
838,  80th  Cong.) 

SETTLEMENT  OF  INSURANCE  MATURING  ON  OR 
AFTER  AUGUST  1,  1946 

§  8.88  Payment  to  designated  bene¬ 
ficiaries  where  insurance  matures  on  or 
after  August  1,  1946.  National  Service 
life  insurance  maturing  on  or  after  the 
date  of  enactment  of  Public  Law  589, 
79th  Congress,  approved  August  1.  1946, 
is  payable  to  the  designated  beneficiary 
in  36  monthly  installments  unless  one 
of  the  optional  settlements  as  provided 
in  §  8.79  has  been  selected  by  the  insured 
or  the  designated  beneficiary.  The 
monthly  installments,  without  interest, 
which  have  accrued  since  the  death  of 
the  insured  (the  first  Installment  being 
due  on  the  date  of  the  death  of  the  in¬ 
sured)  and  the  monthly  installments 
which  thereafter  are  payable  in  accord¬ 
ance  with  the  option  selected  shall  be 
paid  to  the  designated  beneficiary  or 
beneficiaries. 

§  8.89  Payment  to  estate  of  insured. 
If  no  person  is  designated  beneficiary  by 
the  insured,  or  if  the  designated  benefi¬ 
ciary  (including  a  contingent  benefi¬ 
ciary)  does  not  survive  the  insured,  or  if 
the  designated  beneficiary  (including  a 
contingent  beneficiary)  not  entitled  to  a 
lump-sum  settlement  survives  the  in¬ 
sured  and  dies  before  payment  has  com¬ 
menced,  the  face  amount  of  insurance 
less  any  indebtedness  shall  be  paid  to  the 
insured’s  estate  in  one  sum:  Provided, 
That  in  no  event  shall  there  be  any  pay¬ 


ment  to  such  estate  of  any  sums  which,  if 
paid,  would  escheat.  If  the  designated 
beneficiary  (including  the  contingent 
beneficiary)  not  entitled  to  a  lump-sum 
settlement  survives  the  insured  and  dies 
after  payment  has  commenced  but  be¬ 
fore  receiving  all  the  benefits  due  and 
payable,  the  present  value  of  the  remain¬ 
ing  unpaid  installments  certain  shall 
be  paid  in  one  sum  to  the  insured’s 
estate:  Provided,  That  in  no  event  shall 
there  be  any  payment  to  such  estate 
of  any  sums  which,  if  paid,  would  escheat. 
This  provision  shall  not  apply  to  any  in¬ 
surance  which  matured  prior  to  August 
1,  1946. 

§  8.90  Payment  to  estate  of  benefi¬ 
ciary.  If  the  designated  beneficiary  of 
National  Service  life  Insurance  maturing 
on  or  after  August  1,  1946,  is  entitled  to 
settlement  in  one  sum  but  dies  before 
receiving  payment,  or  has  elected  pay¬ 
ment  in  monthly  installments  under  op¬ 
tion  2,  3,  or  4,  and  dies  before  receiving 
all  of  the  installments  due  and  payable 
thereunder,  the  present  value  of  the  re¬ 
maining  unpaid  installments  certain 
shall  be  payable  to  the  estate  of  such 
beneficiary:  Provided,  That,  in  no  event 
shall  there  be  any  payment  to  such  estate 
of  any  sum  which,  if  paid,  would  escheat. 

§  8.91  Payment  to  contingent  bene¬ 
ficiary.  (a)  If  the  principal  beneficiary 
of  National  Service  life  insurance  matur¬ 
ing  on  or  after  August  1,  1946,  not  en¬ 
titled  to  a  lump-sum  settlement  survives 
the  insured  and  dies  after  payment  has 
commenced  but  before  all  installments 
certain  have  been  paid,  the  remaining 
unpaid  installments  certain  shall  be  paid 
to  the  surviving  contingent  beneficiary 
as  they  become  due,  unless  the  insured 
has  selected  a  lump-sum  settlement  for 
the  contingent  beneficiary.  In  that 
event,  the  present  value  of  the  remaining 
unpaid  installments  certain  shall  be  paid 
to  the  contingent  beneficiary  in  one  sum, 
unless  such  contingent  beneficiary  elects 
to  continue  to  receive  the  remaining  un¬ 
paid  installments  certain  as  they  become 
due  and  payable. 

(b)  If  the  principal  beneficiary  of  Na¬ 
tional  Service  life  insurance  maturing  on 
or  after  August  1,  1946,  does  not  survive 
the  insured  or  if  the  principal  beneficiary 
not  entitled  to  a  lump-sum  settlement 
survives  the  insured  but  dies  before  pay¬ 
ment  has  commenced,  the  insurance 
shall  be  paid  to  the  contingent  bene¬ 
ficiary  in  accordance  with  the  provisions 
of  §  8.77. 

§  8.92  Election  of  payments  on  ma¬ 
tured  endowments.  The  insured  under  a 
National  Service  life  insurance  policy  is¬ 
sued  on  the  endowment  plan  may,  at  the 
date  of  the  maturity  as  an  endowment, 
elect  to  receive  payment  in  monthly  in¬ 
stallments  under  option  2  in  lieu  of  pay¬ 
ment  in  one  sum.  He  shall  have  the  right 
to  designate  the  beneficiary  or  benefi¬ 
ciaries  to  receive  any  remaining  unpaid 
installments  at  his  death.  If  the  insured 
dies  before  receiving  all  such  monthly 
installments  and  no  designated  benefi¬ 
ciary  survives,  the  present  value  of  the 
remaining  unpaid  installments  shall  be 


paid  to  the  estate  of  the  insured,  provided 
such  payment  would  not  escheat.  If  the 
designated  beneficiary  of  a  matured  en¬ 
dowment  survives  the  insured  the  pres¬ 
ent  value  of  any  remaining  unpaid 
Installments  shall  be  paid  to  such  bene¬ 
ficiary  in  one  sum,  unless  the  insured  or 
such  beneficiary  has  elected  to  continue 
the  installments  under  the  option  se¬ 
lected  by  the  insured  for  payment  of  the 
endowment. 

OPTIONAL  SETTLEMENTS  FOR  MINORS  AND 
INCOMPETENTS 

§  8.93  Selection  of  optional  settle¬ 
ments  for  minors  and  incompetents.  The 
National  Service  Life  Insurance  Act  of 
1940,  as  amended  by  Public  Law  589,  79th 
Congress,  approved  August  1,  1946,  pro¬ 
vides  that:  “When  an  optional  mode  of 
settlement  of  insurance  heretofore  or 
hereafter  matured  is  available  to  a  bene¬ 
ficiary  who  is  a  minor  or  incompetent, 
such  option  may  be  exercised  by  his 
fiduciary,  person  qualified  under  Public 
Law  373,  Seventy-second  Congress,  Feb¬ 
ruary  25.  1933  (47  Stat.  907;  25  U.  S.  C. 
14),  or  person  recognized  by  the  Admin¬ 
istrator  as  having  custody  of  the  person 
or  the  estate  of  such  beneficiary,  and  the 
obligation  of  the  United  States  under 
the  insurance  contract  shall  be  fully  sat¬ 
isfied  by  payment  of  benefits  in  accord¬ 
ance  with  the  mode  of  settlement  so  se¬ 
lected.” 

TOTAL  DISABILITY  INCOME  PROVISIONS 

§  8.95  Authority  for  the  total  dis¬ 
ability  income  provision  provided  in  the 
National  Service  Life  Insurance  Act  of 
1940,  as  amended  August  1,  1946.  The 
total  disability  Income  provisions  for  Na¬ 
tional  Service  life  insurance  authorized 
by  section  602  (v)  of  the  National  Service 
Life  Insurance  Act,  1940,  as  amended  Au¬ 
gust  1,  1946,  is  subject  in  all  respects  to 
the  provisions  of  the  National  Service 
Life  Insurance  Act,  1940,  or  any  amend¬ 
ments  thereto,  and  all  regulations  under 
the  National  Service  Life  Insurance  Act 
now  in  force  or  hereafter  adopted,  all  of 
which  together  with  the  insured’s  ap¬ 
plication,  report  of  physical  examina¬ 
tion,  tender  of  preminum,  and  the  total 
disability  income  provision  shall  con¬ 
stitute  the  contract. 

§  8.96  Application  for  total  disability 
income  provision  and  application  for 
reinstatement  thereof,  (a)  Application 
for  the  total  disability  income  provision 
under  National  Service  Life  Insurance, 
authorized  by  section  602  (v)  of  the 
National  Service  Life  Insurance  Act  of 
1940,  as  amended  August  1,  1946,  and 
the  report  of  physical  examination 
should  be  on  such  forms  as  may  be  pre¬ 
scribed  by  the  Veterans’  Administration, 
but  any  statement  in  writing  sufficient  to 
identify  the  applicant  and  the  amount 
of  insurance  applied  for,  together  with 
a  satisfactory  report  of  a  physical  exam¬ 
ination  and  remittance  to  cover  the  first 
monthly  premium  w  ill  be  sufficient  as  an 
application  for  the  total  disability  in¬ 
come  provision.  Total  disability  insur¬ 
ance  with  benefits  at  the  rate  of  $5  per 
month  will  be  granted  for  each  $1,000  of 
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National  Service  Life  Insurance  in  force 
in  full  multiples  of  $500,  but  not  to  ex¬ 
ceed  the  amount  of  life  insurance,  other 
than  extended  insurance,  in  force  under 
the  policy  at  the  time  of  the  application, 
upon  compliance  with  the  above  require¬ 
ments:  Provided,  The  applicant  is  in 
good  health:  Provided  further,  That  in 
any  case  in  which  the  applicant  while 
not  totally  disabled  and  prior  to  January 
1,  1950,  furnishes  proof  satisfactory  to 
the  Administrator  that  his  inability  to 
furnish  proof  of  good  health  is  the  re¬ 
sult  of  an  injury  or  disability  actually 
service  incurred  between  October  8,  1940, 
and  September  2,  1945,  both  dates  in¬ 
clusive,  the  requirement  of  proof  of  good 
health  shall  be  waived. 

(b)  A  total  disability  income  provision 
which  is  lapsed  may  be  reinstated  if  the 
insured  meets  the  same  requirements  as 
those  for  reinstatement  of  the  policy  to 
which  the  total  disability  income  provi¬ 
sion  is  attached ;  except  that  in  no  event 
shall  the  requirement  of  a  health  state¬ 
ment  or  other  medical  evidence  be 
waived  in  connection  with  the  reinstate¬ 
ment  of  the  total  disability  Income  pro¬ 
vision.  (Secs.  601-618,  54  Stat.  1008- 
1014,  secs.  1—16,  60  Stat.  781-789;  38 
U.  S.  C.  512d,  801-818) 

§  8.97  Effective  date  of  total  disability 
income  provision  authorized  by  the  Na¬ 
tional  Service  Life  Insurance  Act  of  1940, 
as  amended  August  1,  1946.  The  total 
disability  income  provision  will  be  made 
effective  as  follows: 

(a)  If  the  National  Service  life  insur¬ 
ance  policy  and  the  total  disability  in¬ 
come  provision  are  applied  for  at  the 
same  time  and  all  requirements  are  com¬ 
plied  with,  the  total  disability  income 
provision  shall,  except  as  provided  in 
paragraph  (b)  of  this  section  be  effective 
as  of  the  same  date  the  policy  became 
effective. 

(b)  If  the  National  Service  life  insur¬ 
ance  policy  is  dated  back,  or  has  been 
previously  issued,  and  the  application  is 
made  on  other  than  a  due  date  of  the 
monthly  premium  on  the  policy  and  all 
requirements  are  complied  with,  the  total 
disability  income  provision  shall  be  effec¬ 
tive  as  of  the  last  prior  monthly  pre¬ 
mium  due  date. 

§  8  98  Total  disability  income  pro¬ 
vision  for  National  Service  Life  Insur¬ 
ance  authorized  by  the  National  Service 
Life  Insurance  Act  of  1940,  as  amended 
August  1,  1946.  The  total  disability  in¬ 
come  provision  for  National  Service  Life 
Insurance  authorized  by  the  National 
Service  Life  Insurance  Act  of  1940,  as 
amended  August  1,  1946,  is  set  forth  in 
VA  Form  9-1667,  “National  Service  Life 
Insurance  Total  Disability  Income  Pro¬ 
vision.”  (Secs.  601-618,  54  Stat.  1008- 
1014,  secs.  1-16,  60  Stat.  781-789;  88 
U.  S.  C.  512d,  801-818) 

§  8.99  Basic  rates.  The  following 
basic  rates  are  promulgated  for  the  In¬ 
clusion  of  the  disability  income  provi¬ 
sion  in  a  National  Service  life  insurance 
policy: 
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.85 

1.65 

3.28 

6.  51 

49  . 

.67 

1.71 

3. 40 

6.75 

.57 

1.71 

3.  40 

6.75 

50 . 

.60 

1.80 

3.58 

7. 10 

.60 

1.80 

3.  58 

7.10 

51  . 

.63 

1.89 

3.76 

7.46 

.63 

1.89 

3.76 

7. 46 

52  . 

.67 

2.01 

4.00 

7.93 

.67 

2.01 

4.00 

7.93 

53 . 

.70 

2.09 

4. 17 

8.29 

.70 

2.09 

4.17 

8.29 

54 . 

.73 

2. 18 

4. 35 

8.64 

.73 

2 18 

4.35 

8.64 

55  . 

.77 

2.30 

4.  59 

9.12 

.77 

2.30 

4.  59 

9.12 

56 . . . 

.61 

2.42 

4.83 

9.59 

.81 

2.42 

4.83 

9.59 

57 . 

.85 

2.54 

5.07 

10.06 

.85 

2.  54 

5.07 

10. 06 

68  . . 

.89 

t.  66 

5.31 

10.  .54 

.89 

2.66 

6.31 

10.  .54 

59 . 

.94 

2.81 

5.61 

11. 13 

.94 

2.81 

5.61 

11. 13 

Arc 

20-year  endowment 

30-payment  life 

Mo." 

Qr. 

S-A. 

A. 

Mo. 

Qr. 

S-A. 

A. 

$0.  07 

$0.  21 

$0.42 

*0.83 

$0.19 

$0  57 

$1.13 

$2.  25 

16 . 

.07 

.21 

.42 

.83 

.19 

.67 

1. 13 

2.  25 

.07 

.21 

.42 

.83 

.19 

.57 

1.13 

2.  2.r> 

.07 

.21 

.42 

.83 

.19 

.67 

1.13 

2  25 

.07 

.21 

.42 

.83 

.20 

.60 

1.19 

2.37 

20 . 

.08 

.24 

.48 

.95 

.20 

.60 

1. 19 

2  37 

.08 

.24 

.48 

.95 

.20 

.60 

1.19 

2.37 

.09 

.27 

.54 

1.07 

.21 

.63 

1.25 

2.49 

.09 

.27 

.54 

1.07 

.21 

.63 

1.25 

2.  49 

.10 

.30 

.60 

1.  18 

.22 

.66 

1.81 

2.  60 

25 . ; . 

.10 

.30 

.60 

1.18 

.22 

.66 

1.31 

2  (4) 

.11 

.33 

.66 

1.30 

.23 

.69 

1.37 

2.  72 

.12 

.36 

.72 

1.42 

.23 

.69 

1.37 

2.  72 

.13 

.39 

.78 

1.54 

.24 

.72 

1.43 

2  M 

.14 

.42 

.83 

1.66 

.24 

.72 

1.43 

2.81 

.15 

.45 

.89 

1.78 

.25 

.75 

1.49 

2. 96 

.16 

.48 

.95 

1.89 

.25 

.75 

1.49 

2. 98 

.18 

.54 

1.07 

2.13 

.  26 

.78 

1.55 

3.08 

.19 

.67 

1.13 

2.25 

.28 

.84 

1.67 

3.31 

.21 

.63 

1.25 

2.  49 

.29 

.87 

1.73 

3.43 

.23 

.69 

1.37 

2.72 

.30 

.90 

1.79 

3.55 

.25 

.75 

1.49 

2.  90 

.31 

.93 

1.86 

3  67 

37 . 

.28 

.84 

1.67 

3.31 

.32 

.96 

1.91 

3.  79 

.  30 

.90 

1.79 

3.55 

.34 

1.02 

2.03 

4  03 

.34 

1.02 

2.03 

4.03 

.35 

1.05 

2  09 

4  14 

40 . 

.37 

1.11 

2.  21 

4.38 

.37 

1.11 

2.  21 

(38 

.39 

1.17 

2.33 

4.62 

.39 

1.17 

2.  83 

4.62 

.41 

1.23 

2.41 

4.85 

.41 

1.23 

2  44 

4  65 

.43 

1.29 

2. 66 

5. 09 

.43 

1.29 

2.  Vi 

6.09 

.45 

1.35 

2.68 

5.33 

.45 

1.86 

2  66 

5  21 

.47 

1.41 

2.80 

5.56 

.47 

1.41 

2.80 

5.  5u 

.49 

1.47 

2.92 

5.80 

.49 

1.47 

2.92 

5.  80 

.52 

1.66 

3. 10 

6.16 

.62 

1.66 

3.  10 

6  16 

.55 

1.65 

3.28 

6.51 

.65 

1.65 

3.28 

6.  61 

.57 

1.71 

3.  40 

6.  75 

.57 

1.71 

3.  40 

6  75 

.60 

1.80 

3.  58 

7.10 

.60 

1.80 

3.68 

7.  10 

.63 

1.89 

3.76 

7.  46 

.63 

1  89 

3.  76 

7. 46 

.67 

2.01 

4.00 

7.03 

.67 

2  01 

4.  00 

7.93 

.70 

2.09 

4.17 

8.29 

.70 

2.09 

4.17 

8.  M 

.73 

2.18 

4. 35 

8.G4 

.73 

2.18 

4.35 

8.  64 

.77 

2. 30 

4.  69 

9.12 

.77 

2.  30 

4.  69 

9  12 

.81 

2.  42 

4.83 

9.  69 

.81 

2.42 

4.83 

9.  59 

67  . 

.85 

2.64 

5.07 

10.06 

.85 

2.54 

5.07 

10  06 

.89 

2.66 

5.31 

10.54 

.89 

2.66 

6.31 

10  64 

.94 

2.61 

6.61 

11.13 

.94 

2.81 

6.61 

11.13 

Saturday,  November  27,  1948 


FEDERAL  REGISTER 


7121 


insurance  provided  by  special  legislation 

§  8.100  Insurance  benefits  authorized 
under  section  602  (c)  (3)  of  the  act,  as 
amended  August  1,  1946.  Any  person  in 
the  active  service  between  October  8, 
1940,  and  September  2.  1945,  both  dates 
inclusive,  who,  while  in  such  service  and 
while  performing  full  military  or  naval 
duty,  made  written  application  for  insur¬ 
ance  which  was  denied  solely  because  of 
his  condition  of  health,  and  who  there¬ 
after  during  such  period  of  active  service 
shall  have  incurred  a  total  and  perma¬ 
nent  disability  in  line  of  duty  or  died  in 
line  of  duty,  shall  be  deemed  to  have  ap¬ 
plied  for  and  to  have  been  granted  in¬ 
surance  for  such  amount  which,  when 
added  to  any  other  insurance  in  force 
under  the  War  Risk  Insurance  Act.  as 
amended,  the  World  War  Veterans’  Act, 
1924,  as  amended,  or  the  National  Serv¬ 
ice  Life  Insurance  Act  of  1940,  as 
amended,  shall  not  in  the  aggregate  ex¬ 
ceed  $10,000. 

Total  permanent  disability  as  referred 
to  herein  is  any  impairment  of  mind  or 
body,  which  had  continuously  rendered 
it  impossible  for  the  disabled  person  to 
follow  any  substantially  gainful  occupa¬ 
tion  from  the  date  of  incurrence  of  such 
disability  to  the  date  of  death.  With¬ 
out  prejudice  to  any  other  cause  of  dis¬ 
ability,  the  permanent  loss  of  the  use  of 
both  feet,  or  both  hands,  or  of  both  eyes, 
or  of  one  foot  and  one  hand,  or  of  one  foot 
and  one  eye,  or  of  one  hand  and  one  eye, 
or  the  total  loss  of  hearing  of  both  ears, 
or  the  organic  loss  of  speech,  shall  be 
deemed  total  and  permanent  disability 
for  the  purpose  of  Insurance  under  this 
provision.  The  right  to  insurance  under 
this  provision  may  not  be  determined 
prior  to  the  death  of  such  person. 

No  rights,  benefits  or  privileges,  except 
the  privilege  of  designating  or  changing 
the  beneficiary,  shall  accrue  to  any  such 
person  during  his  lifetime;  no  policy  or 
certificate  of  insurance  shall  be  issued 
and  no  premiums  shall  be  required  for  the 
purpose  of  continuing  any  such  insurance 
in  force. 

Insurance  when  authorized  under  this 
provision  shall  be  effective  from  the  date 
such  person  applied  for  insurance  while 
in  the  active  service  and  shall  be  deemed 
to  have  been  continued  in  force  to  the 
date  of  his  death. 

Upon  the  death  of  such  person,  insur¬ 
ance  authorized  under  this  provision  shall 
be  deemed  to  have  matured  and  payment 
will  be  made  to  the  party  or  parties  en¬ 
titled  to  payment  and  in  the  manner  pro¬ 
vided  in  the  National  Service  Life  Insur¬ 
ance  Act  of  1940,  as  amended  August  1. 
1946,  and  regulations  issued  pursuant 
thereto. 

There  shall  be  deducted  from  the  pro¬ 
ceeds  of  such  insurance  the  amount  of 
the  premiums  payable  thereon  from  the 
date  of  application  to  date  of  total  and 
permanent  disability  or  to  date  of  death, 
if  total  and  permanent  disabilty  in  line 
of  duty  was  not  incurred. 

Payments  of  insurance  benefits  under 
this  provision  shall  be  made  directly  from 
the  National  Service  Life  Insurance  Ap¬ 
propriation. 


NATIONAL  SERVICE  LIFE  INSURANCE 
APPROPRIATIONS 

§  8.102  Crediting  of  premiums  to  and 
payment  of  benefits  from  National  Serv- 
ive  Life  Insurance  Appropriation.  All 
premiums  collected  for  insurance  granted 
or  reinstated  pursuant  to  the  second  sen¬ 
tence  of  section  602  (c)  (2)  of  the  act, 
as  amended,  or  section  602  (v)  (1)  of  the 
act,  as  amended  (first  proviso)  shall  be 
credited  directly  to  the  National  Service 
life  insurance  appropriation. 

Any  payment  of  benefits  on  insurance 
granted  or  deemed  to  have  been  granted 
pursuant  to  the  foregoing  provisions  of 
the  act,  as  amended;  section  602  (c)  (3) 
of  the  act,  as  amended;  section  602  (p) 
of  the  act,  as  amended  (second  sen¬ 
tence)  ;  and,  any  payment  of  benefits  on 
insurance  continued  in  force  as  provided 
in  section  602  (m)  (2)  of  the  act,  as 
amended,  shall  be  made  directly  from  the 
National  Service  life  insurance  appro¬ 
priation. 

ARMED  FORCES  LEAVE  BONDS 

§8.104  Assignment  of  armed  forces 
leave  bonds  for  insurance  purposes,  (a) 
Pursuant  to  authority  contained  in  the 
Armed  Forces  Leave  Act  of  1946,  ap¬ 
proved  August  9,  1946  (Pub.  Lav:  704, 
79th  Cong,  as  amended  by  Pub.  Law  254, 
80th  Cong.,  approved  July  26,  1947)  any 
bond  issued  thereunder  to  a  person  hold¬ 
ing  National  Service  life  insurance  (or 
United  States  Government  life  insur¬ 
ance)  may  be  assigned  by  such  person  to 
the  Veterans’  Administration  for  the 
purpose  of  making  payments  on  such  in¬ 
surance  as  follows: 

(1)  Tender  of  premiums  on  existing 
insurance. 

(2)  Tender  of  premiums  in  connection 
with  application  for  new  insurance. 

(3)  Tender  of  premiums  in  connection 
with  application  for  reinstatement  of 
lapsed  insurance. 

(4)  Payment  of  the  difference  in  re¬ 
serve  when  converting  term  insurance  or 
when  changing  from  one  permanent  plan 
to  another  having  a  higher  reserve  value. 

(5)  Payment  wholly  or  in  part,  of  any 
policy  loan  made  prior  to  July  31,  1946, 
with  interest  to  that  date. 

(b)  The  assignment  will  be  for  the  full 
amount  of  the  bond  and  the  bondholder 
will  be  credited  with  an  amount  equal  to 
the  principal  of  the  bond  plus  interest 
accruing  to  the  end  of  the  month  in 
which  the  assignment  is  made.  The 
date  of  assignment  shall  be  the  date 
of  delivery  of  the  bond  on  valid  assign¬ 
ment  to  the  Veterans’  Administration. 
Where  delivery  is  effected  by  mail,  the 
date  of  assignment  shall  be  the  date  of 
deposit  in  the  mail,  provided  the  envelope 
in  which  the  bond  is  enclosed  is  properly 
addressed  and  delivered  to  the  Veterans’ 
Administration  without  return  to  the 
sender. 

(c)  The  proceeds  of  the  bond  will  be 
used  to  make  payment  on  the  insurance 
as  directed  by  the  insured,  subject  to  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion,  and  any  balance  over  the  amount 
necessary  to  make  such  payment  will  be 
refunded  to  the  insured  if  living,  other¬ 
wise  to  his  estate,  provided  there  will  be 
no  escheat. 


(d)  Provisions  of  the  regulations  and 
of  the  policy  for  cash  value,  paid-up  in¬ 
surance  and  extended  term  insurance, 
as  well  as  those  relating  to  policy  loans, 
shall  be  applicable  to  any  insurance  on 
which  payments  have  been  made  by  as¬ 
signment  of  Armed  Forces  leave  bonds. 

(e)  The  assignment  may  be  made  by 
the  veteran’s  agent  when  acting  under  a 
special  power  of  attorney  or  letter  of 
authority  containing  definite  and  specific 
instructions  regarding  the  use  of  the 
proceeds  of  the  bond.  If  the  veteran  is 
incompetent  the  assignment  may  be 
made  by  his  legal  guardian  or  if  there  be 
no  legal  guardian  and  such  veteran  is 
hospitalized  or  receiving  domiciliary  care 
at  a  field  station  of  the  Veterans’  Admin¬ 
istration,  or  a  State  hospital  or  other  in¬ 
stitution,  the  assignment  may  be  made 
by  the  manager  of  the  field  station  or 
head  of  the  State  hospital  or  institution, 
as  would  be  appropriate  in  the  particular 
case,  provided  there  are  no  other  funds 
available  for  payment  of  the  premiums. 
The  manager  of  the  field  station  or  head 
of  a  State  hospital  or  other  institution 
may  make  such  assignment  only  for  the 
purpose  of  paying  premiums  on  the 
existing  insurance.  The  guardian  may 
make  the  assignment  for  the  purpose  of 
paying  premiums  on  the  existing  insur¬ 
ance,  repaying  a  loan  with  interest  on 
such  insurance,  and  if  authorized  to  do 
so  by  the  court,  when  converting  to  a 
permanent  plan. 

(f)  This  section  shall  be  effective  as 

of  September  2,  1947.  (60  Stat.  963, 

P.  L.  254,  80th  Cong.;  37  U.  S.  C.  32  note) 

NATIONAL  SERVICE  LIFE  INSURANCE  POLICY 
FORMS 

§  8.108  Forms  of  policies.  The  forms 
of  policies  of  insurance,  described  in  par¬ 
agraphs  (a)  to  (f)  of  this  section,  are 
hereby  prescribed  for  use  in  granting 
National  Service  life  insurance  applied 
for  in  accordance  with  the  provisions  of 
the  National  Service  Life  Insurance  Act 
of  1940,  amendments  and  supplements 
thereto,  and  regulations  promulgated 
pursuant  thereto.  Contracts  of  insur¬ 
ance  authorized  to  be  made  in  accord¬ 
ance  with  the  terms  and  conditions  set 
forth  in  the  forms  and  policies  described 
below,  are  subject  in  all  respects  to  the 
provisions  of  the  National  Service  Life 
Insurance  Act  of  1940,  amendments  and 
supplements  thereto,  and  all  regulations 
promulgated  pursuant  thereto,  all  of 
which  together  with  the  insured’s  appli¬ 
cation,  required  evidence  of  health,  in¬ 
cluding  physical  examination,  if  required, 
and  tender  of  premium  shall  constitute 
the  contract.  Provided,  Any  such  policy 
that  has  been  or  is  hereafter  issued  or 
reinstated  under  any  provision  of  the 
National  Service  Life  Insurance  Act,  as 
amended,  which  provides  for  premiums 
being  credited  to  other  than  the  Na¬ 
tional  Service  Life  Insurance  fund  shall 
not  participate  in  any  gains  or  savings 
of  such  fund. 

(a)  VA  Form  9-1660:  Five  Year  Level 
Premium  Term  Policy. 

(b)  VA  Form  9-1661:  Ordinary  Life 
Policy. 

(c)  VA  Form  9-1662 :  Twenty  Payment 
Life  Policy. 
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(d)  VA  Form  9-1663:  Thirty  Payment 
Life  Policy. 

(e)  VA  Form  9-1664:  Twenty  Year 
Endowment  Policy. 

<f)  VA  Form  9-1665 :  Endowment  Pol¬ 
icy. 


Part  10 — Adjusted  Compensation 

ADJUSTED  COMPENSATION;  GENERAL 

Sec. 

10.0  Adjusted  service  pay  entitlement. 

10.1  Issuance  of  duplicate  adjusted  service 

certificate  without  bond. 

10.2  Evidence  required  of  loss,  destruction 

or  mutilation  of  adjusted  service 
certificate. 

10.3  Issuance  of  duplicate  adjusted  service 

certificate  with  bond. 

10.4  Loss,  destruction,  or  mutilation  of  ad¬ 

justed  service  certificate  while  in 
possession  of  Veterans’  Administra¬ 
tion. 

10.15  Designation  of  more  than  one  bene¬ 

ficiary  under  an  adjusted  service 
certificate. 

10.16  Conditions  requisite  for  change  In 

designation  of  beneficiary. 

10.17  Designation  of  beneficiary  subsequent 

to  cancelation  of  previous  designa¬ 
tion. 

10.18  Approval  of  application  for  change  of 

beneficiary  heretofore  made. 

10.20  “Demand  for  payment”  certification. 
10.22  Payment  to  estate  of  decedent. 

10.24  Payment  of  death  claim  on  lost,  de¬ 

stroyed  or  mutilated  adjusted  serv¬ 
ice  certificate  with  bond. 

10.25  Payment  of  death  claim  on  adjusted 

service  certificate  without  bond. 

10.27  Definitions. 

10.28  Proof  of  death  evidence. 

10.29  Claims  for  benefits  because  of  elim¬ 

ination  of  preferred  dependent. 

10.30  Proof  of  remarriage. 

10.31  Dependency  of  mother  or  father. 

10.32  Evidence  of  dependency. 

10.33  Determination  of  dependency. 

10.34  Proof  of  age  of  dependent  mother 

or  father. 

10.35  Claim  of  mother  entitled  by  reason  of 

unmarried  status. 

10.36  Proof  of  marital  cohabitation  under 

section  602  or  section  312  of  the  act. 

10.37  Claim  of  widow  not  living  with  vet¬ 

eran  at  time  of  veteran’s  death. 

10.38  Proof  of  age  of  veteran’s  child. 

10.39  Mental  or  physical  defect  of  child. 

10.40  Payment  on  acount  of  minor  child. 

10.41  Definition  of  “child”. 

10.42  Claim  of  child  other  than  legitimate 

child. 

10.43  Claim  by  guardian  of  child  of  veteran. 

10.44  Evidence  required  to  support  claim  of 

mother  or  father. 

10.45  Definition  of  “widow”. 

10.46  Authentication  of  statements  support¬ 

ing  claims. 

10.47  Use  of  prescribed  forms. 

PAYMENTS 

10.50  Section  601  and  section  603  payments 

made  on  first  day  of  calendar  quar¬ 
ter. 

10.51  Payments  to  minor  child. 

10.52  Duplication  of  payments  prohibited. 

10.53  Payment  on  duplicate  certificate. 

Authority:  {|  10.0  to  10.53  issued  under 
43  Stat.  124;  38  U.  8.  C.  616:  Interpret  secs. 
401,  501,  602,  601-603,  607,  43  Stat.  125,  128, 
128-130,  secs.  3  (a).  13,  44  Stat.  827,  830, 
secs.  2,  4,  5,  45  8tat.  947-949,  secs.  1,  2  (a), 
2  (b),  3.  47  Stat.  724,  725;  38  U.  8.  C.  616,  618, 
621,  622,  623,  631,  640,  642,  647a,  649,  661,  662, 
663  ,  667. 

ADJUSTED  COMPENSATION:  GENERAL 

S  10.0  Adjusted  service  pay  entitle¬ 
ment.  A  veteran  entitled  to  adjusted 


service  pay  is  one  whose  adjusted  service 
credit  does  not  amount  to  more  than  $50 
as  distinguished  from  a  veteran  whose 
adjusted  service  credit  exceeds  $50  and 
who  therefore  is  entitled  to  an  adjusted 
service  certificate. 

S  10.1  Issuance  of  duplicate  adjusted 
service  certificate  without  bond.  If  the 
veteran  named  in  an  adjusted  service 
certificate  issued  pursuant  to  the  provi¬ 
sions  of  section  501  of  the  World  War  Ad¬ 
justed  Compensation  Act,  without  bad 
faith,  has  not  received  such  certificate, 
or  if  prior  to  receipt  by  the  veteran  such 
certificate  was  destroyed  wholly  or  In 
part  or  was  so  defaced  as  to  impair  its 
value,  or,  if  after  delivery  it  was  partially 
destroyed  or  defaced  so  as  to  impair  its 
value  but  can  be  Identified  to  the  satis¬ 
faction  of  the  Administrator,  a  duplicate 
adjusted  service  certificate  will  be  issued 
upon  application  and  a  bond  of  indem¬ 
nity  will  not  be  required:  Provided,  That 
if  the  adjusted  service  certificate  was 
destroyed  in  part  or  so  defaced  as  to  im¬ 
pair  its  value,  the  veteran  or  person  en¬ 
titled  to  payment  thereon  will  be  required 
to  surrender  to  the  Veterans’  Adminis¬ 
tration  the  original  certificate  or  so  much 
thereof  as  may  remain. 

5  10.2  Evidence  required  of  loss,  de¬ 
struction  or  mutilation  of  adjusted  ser¬ 
vice  certificate.  The  veteran  named  in 
an  adjusted  service  certificate  issued  pur¬ 
suant  to  the  provisions  of  section  501  of 
the  World  W  r  Adjusted  Compensation 
Act,  or  the  person  entitled  to  payment 
thereon  will  be  required  to  furnish  evi¬ 
dence  of  the  non-receipt  of  the  adjusted 
service  certificate,  or  of  its  receipt  in  a 
mutilated  or  defaced  condition,  or  of  the 
loss  or  destruction  in  whole  or  in  part 
or  defacement  of  the  certificate  after  its 
receipt,  as  the  case  may  be.  The  evidence 
must  be  sufficient  to  establish  to  the  sat¬ 
isfaction  of  the  Administrator  that 
neither  the  veteran  nor  the  person  en¬ 
titled  to  payment  thereon,  or  any  person 
for  or  on  their  behalf,  received  the  ad¬ 
justed  service  certificate,  or  that  at  the 
time  of  its  receipt  it  was  mutilated  or 
defaced  to  such  an  extent  as  to  impair 
its  value,  or  that  after  receipt  of  the 
certificate  it  was  lost  or  destroyed  in 
whole  or  in  part  or  defaced,  but  without 
bad  faith  on  the  part  of  the  veteran,  and 
that  every  effort  has  been  made  to  recover 
the  lost  certificate.  Unless  determina¬ 
tion  is  otherwise  made  by  the  Adminis¬ 
trator  the  evidence  must  be  in  the  form 
of  a  written  statement  sworn  to  by  the 
veteran  or  person  entitled  to  payment 
thereon  and  witnessed  by  at  least  two 
persons  who  shall  state,  under  oath,  that 
they  personally  know  the  affiant,  that 
they  have  read  his  or  her  statement  and 
that  it  is  true  to  the  best  of  their  knowl¬ 
edge  and  belief.  These  statements  should 
be  supplemented  by  affidavits  of  any  per¬ 
sons  having  personal  knowledge  of  addi¬ 
tional  facts  and  circumstances  concern¬ 
ing  the  matter,  and  the  Administrator 
may  require  any  additional  evidence 
deemed  necessary. 

S  10.3  Issuance  of  duplicate  adjusted 
service  certificate  with  bond.  An  in¬ 
demnity  bond  will  be  required  as  a  pre¬ 
requisite  to  the  Issuance  of  a  duplicate 
adjusted  service  certificate  in  all  cases 


where  the  certificate  was  lost  after  re¬ 
ceipt  by  the  veteran,  or  after  receipt  by 
the  veteran  was  defaced  or  mutilated  and 
cannot  be  identified  to  the  satisfaction 
of  the  administrator:  Provided,  The  loss, 
defacement,  or  mutilation  was  without 
bad  faith  on  the  part  of  the  veteran  or 
the  person  entitled  to  payment  thereon. 
The  bond  must  be  in  the  manner  and 
form  prescribed  by  the  Veterans’  Ad¬ 
ministration  and  for  an  amount  equal  to 
the  face  value  of  the  certificate,  with 
surety  or  sureties  residents  of  the  United 
States  and  satisfactory  to  the  Adminis¬ 
trator,  with  condition  to  indemnify  and 
save  harmless  the  United  States  from  any 
claim  on  account  of  such  certificate.  If 
the  certificate  was  defaced  or  mutilated 
the  veteran  or  person  entitled  to  pay¬ 
ment  thereon  will  be  required  to  surren¬ 
der  to  the  Veterans’  Administration  the 
certificate  or  so  much  thereof  as  may 
remain. 

§  10.4  Loss,  destruction  or  mutilation 
of  adjusted  service  certificate  while  in 
possession  of  Veterans’  Administration. 
A  new  adjusted  service  certificate  will 
be  issued  without  bond  in  lieu  of  the  cer¬ 
tificate  which  has  been  lost  or  destroyed, 
or  has  been  mutilated,  defaced  or  dam¬ 
aged  so  as  to  impair  its  value,  while  in 
possession  of  the  Veterans’  Administra¬ 
tion. 

§  10.15  Designation  of  more  than  one 
beneficiary  under  an  adjusted  service 
certificate.  A  veteran  to  whom  an  ad¬ 
justed  service  certificate  has  been  issued 
pursuant  to  the  provisions  of  section  501 
of  the  World  War  Adjusted  Compensa¬ 
tion  Act  may  name  more  than  one  bene¬ 
ficiary  to  receive  the  proceeds  of  his  ad¬ 
justed  service  certificate,  and  may  from 
time  to  time  with  the  approval  of  the 
Administrator  change  such  beneficiaries. 
The  designated  beneficiaries  shall  share 
equally  unless  otherwise  specified  by  the 
veteran.  Wherever  the  word  “benefici¬ 
ary”  appears  in  the  law  and  Veterans’ 
Administration  regulations  it  shall  be 
interpreted  to  include  beneficiaries. 

§  10.16  Conditions  requisite  for 
change  in  designation  of  beneficiary.  A 
change  of  beneficiary  of  an  adjusted  serv¬ 
ice  certificate  to  be  valid  must  be  made: 

(a)  By  notice  signed  by  the  veteran, 
or  his  duly  authorized  agent,  and  deliv¬ 
ered  or  properly  mailed  to  the  Veterans’ 
Administration  during  the  lifetime  of  the 
veteran.  Such  change  shall  not  take  ef¬ 
fect  until  approved  by  the  Administrator 
and  after  such  approval  the  change  shall 
be  deemed  to  have  been  made  as  of  the 
date  the  veteran  signed  said  written  no¬ 
tice  and  change,  whether  the  veteran  be 
living  at  the  time  of  said  approval  or 
not. 

(b)  Or  by  last  will  and  testament  of 
the  veteran,  duly  probated.  Such  change 
shall  not  be  effective  until  received  by 
the  Veterans’  Administration  and  ap¬ 
proved  by  the  Administrator  and  after 
such  approval  the  change  shall  be  deemed 
to  have  been  made  as  of  the  date  of 
death  of  the  veteran:  Provided,  That  a 
change  of  beneficiary  signed  subsequent 
to  the  date  upon  which  the  will  was  exe¬ 
cuted  and  delivered  in  accordance  with 
paragraph  (a)  of  this  section  shall  if  ap¬ 
proved  in  accordance  with  regulations 
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Proof  of  remarriage  of  said  widow  shall 
be  in  accordance  with  the  requirements 
for  proof  of  marriage  as  outlined  in  reg¬ 
ulations  of  the  Veterans’  Administration. 

§  10.30  Proof  of  remarriage.  A  de¬ 
pendent  who  is  receiving  payments  under 
section  601  of  title  VI  of  the  act,  as 
amended,  and  who  remarries  after  mak¬ 
ing  and  filing  application,  shall  be  re¬ 
quired  to  furnish  proof  of  remarriage 
in  accordance  with  the  requirements  for 
proof  of  remarriage  as  outlined  in  regu¬ 
lations  of  the  Veterans’  Administration. 

§  10.31  Dependency  of  mother  or  fa¬ 
ther.  Claims  of.  a  mother  or  father  for 
the  benefits  to  which  either  may  be  en¬ 
titled  under  the  World  War  Adjusted 
Compensation  Act,  as  amended,  shall  be 
supported  by  a  statement  of  fact  of  de¬ 
pendency  made  under  oath  by  the  claim¬ 
ant  and  witnessed  by  two  persons. 

§  10.32  Evidence  of  dependency.  Evi¬ 
dence  of  a  whole  or  entire  dependency 
shall  not  be  required.  The  mother  or 
father  shall  be  considered  dependent  for 
the  purposes  of  the  act  when  it  is  estab¬ 
lished  as  a  fact  that  the  mother  or  father 
of  a  deceased  veteran  did  not  have  suffi¬ 
cient  means  from  all  sources  for  a  rea¬ 
sonable  livelihood  at  the  time  of  the 
death  of  the  veteran  or  at  any  time  there¬ 
after  and  on  or  before  January  2,  1935. 
In  those  cases  where  because  of  contin¬ 
ued  and  unexplained  absence  for  seven 
years  the  veteran  is  declared  deceased 
under  section  312  (a)  of  the  act  as 
amended  May  29,  1928,  the  mother  or 
father  shall  be  considered  dependent 
when  it  is  established  that  the  mother  or 
father  did  not  have  sufficient  means  from 
all  sources  for  a  reasonable  livelihood  at 
the  beginning  of  such  7-year  period  or  at 
any  time  thereafter  and  before  the  ex¬ 
piration  of  such  period. 

§  10.33  Determination  of  dependency. 
A  determination  of  the  existence  of  the 
alleged  dependency  will  be  made  upon 
consideration  of  all  facts  relating  to  de¬ 
pendency,  and  upon  such  investigation  of 
such  facts  as  may  be  warranted.  The 
following  facts  as  existing  at  the  time 
of  the  death  of  the  veteran,  or  at  any 
time  thereafter  and  on  or  before  January 
2, 1935,  or  where  it  is  established  that  the 
veteran  is  deceased  as  provided  in  section 
312  (a),  at  the  beginning  of  such  7-year 
period  or  at  any  time  thereafter  and  be¬ 
fore  the  expiration  of  such  period,  shall 
be  taken  into  consideration  in  determin¬ 
ing  dependency  in  a  given  case: 

(a)  Claimant’s  age. 

(b)  Amount  contributed  to  claimant 
by  deceased  veteran. 

(c)  Value  of  all  real  and  personal 
property  owned  by  claimant. 

(d)  Total  monthly  expenses  of  the 
claimant  and  total  monthly  income. 

(e)  The  fact  that  claimant  did  or  did 
not  receive  an  allotment  of  pay  or  al¬ 
lowance  during  the  veteran’s  military  or 
naval  service. 

(f)  Incapability  of  self-support  by 
reason  of  mental  or  physical  defect. 

(g)  Any  other  fact  or  facts  pertinent 
to  the  determination  of  dependency. 


take  precedence  over  the  designation  by 
will. 

Provided  however.  That  any  payment 
made  to  a  beneficiary  of  record,  before 
notice  of  change  of  beneficiary  has  been 
received  in  the  Veterans’  Administration 
and  approved  by  the  Administrator,  shall 
not  be  made  again  to  the  changed  bene¬ 
ficiary. 

§  10.17  Designation  of  beneficiary 
subsequent  to  cancellation  of  previous 
designation.  The  designation  of  a  bene¬ 
ficiary  made  subsequent  to  the  cancella¬ 
tion  of  a  previous  designation  of  bene¬ 
ficiary,  shall  be  considered  as  a  change 
in  beneficiary,  and  shall  be  subject  to 
the  approval  of  the  Administrator  and 
subject  to  the  conditions  and  require¬ 
ments  respecting  change  in  beneficiary  as 
outlined  in  §  10.16. 

§  10.18  Approval  of  application  for 
change  of  beneficiary  heretofore  made. 
Any  application  for  a  change  of  benefi¬ 
ciary  heretofore  made  may  be  approved 
if  it  meets  the  requirements  set  out  in 
§§  10.16  and  10.17. 

§  10.20  “Demand  for  payment"  certi¬ 
fication.  Certification  to  the  execution 
of  “demand  for  payment”  forms  appear¬ 
ing  on  the  reverse  side  of  adjusted  serv¬ 
ice  certificates  issued  pursuant  to  the 
World  War  Adjusted  Compensation  Act, 
as  amended,  is  required  in  accordance 
with  instructions  printed  on  said  forms. 
Such  certification  if  made  in  the  United 
States  or  possessions  will  be  accepted  if 
made  by  and  bearing  the  official  seal  of 
a  United  States  postmaster,  an  executive 
officer  of  an  incorporated  bank  or  trust 
company,  notary  public,  or  any  person 
who  is  legally  authorized  to  administer 
oaths  in  a  State,  Territory,  District  of 
Columbia  or  in  a  Federal  judicial  district 
of  the  United  States.  If  the  demand  for 
payment  be  executed  in  a  foreign  coun¬ 
try,  the  same  shall  be  certified  by  an 
American  consul,  a  recognized  represent¬ 
ative  of  an  American  embassy  or  lega¬ 
tion  or  by  a  person  authorized  to  admin¬ 
ister  oaths  under  the  laws  of  the  place 
where  execution  of  demand  is  made,  pro¬ 
vided  there  be  attached  to  the  certificate 
of  such  latter  officer  a  proper  certifica¬ 
tion  by  an  accredited  official  of  the  State 
Department  of  the  United  States  that  the 
officer  certifying  to  the  execution  of  the 
demand  for  payment  was  authorized  to 
administer  oaths  in  the  place  where  cer¬ 
tification  was  made. 

§  10.22  Payment  to  estate  of  decedent. 
Wherever  the  face  value  of  an  adjusted 
service  certificate,  issued  pursuant  to  the 
World  War  Adjusted  Compensation  Act, 
as  amended,  becomes  payable  to  the 
estate  of  any  decedent  and  the  amount 
thereof  is  not  over  $500  and  an  admin¬ 
istrator  has  not  been  or  is  not  to  be  ap¬ 
pointed,  such  amount  will  be  paid  to 
such  person  or  persons  as  would,  under 
the  laws  of  the  State  of  residence  of  the 
decedent,  be  entitled  to  his  personal 
property  in  case  of  intestacy. 

§  10.24  Payment  of  death  claim  on 
lost,  destroyed  or  mutilated  adjusted 
service  certificate  with  bond.  If  the  vet¬ 
eran  named  in  an  adjusted  service  cer¬ 
tificate,  issued  pursuant  to  the  provisions 
of  section  501  of  the  World  War  Adjusted 


Compensation  Act,  Is  deceased,  and  if, 
after  receipt  by  the  veteran,  the  adjusted 
service  certificate  was  lost,  destroyed,  or 
so  defaced  as  to  impair  its  value  and  can¬ 
not  be  identified  to  the  satisfaction  of  the 
Administrator  of  Veterans’  Affairs,  the 
person  entitled  to  payment  thereon  will 
be  required  to  furnish  an  indemnity  bond 
in  the  manner  and  form  prescribed  by 
the  Veterans’  Administration  and  for  an 
amount  equal  to  the  face  value  of  the 
certificate,  with  surety  or  sureties  resi¬ 
dents  of  the  United  States  and  satisfac¬ 
tory  to  the  Administrator  of  Veterans’ 
Affairs  with  condition  to  indemnify  and 
save  harmless  the  United  States  from 
any  claim  on  account  of  such  certificate, 
before  payment  will  be  made  of  the  pro¬ 
ceeds  of  the  certificate  and  a  duplicate 
adjusted  service  certificate  will  not  be 
issued. 

§  10.25  Payment  of  death  claim  on  ad¬ 
justed  service  certificate  without  bond. 
If  the  veteran  named  in  the  adjusted 
service  certificate,  issued  pursuant  to  the 
provisions  of  section  501  of  the  World 
War  Adjusted  Compensation  Act,  is  de¬ 
ceased,  and  if  the  certifl  :ate  was  lost  or 
destroyed  wholly  or  in  part  or  was  so 
defaced  as  to  impair  its  value  prior  to 
receipt  by  the  veteran,  or  was  partially 
destroyed  or  defaced  after  receipt  by  the 
veteran,  but  can  be  identified  to  the  sat¬ 
isfaction  of  the  Administrator  of  Vet¬ 
erans’  Affairs,  payment  will  be  made  of 
the  proceeds  of  the  certificate,  a  bond  of 
indemnity  will  not  be  required,  and  a 
duplicate  adjusted  service  certificate  will 
not  be  issued:  Provided,  The  person  en¬ 
titled  to  payment  thereon  surrenders  the 
defaced  or  mutilated  certificate  or  so 
much  thereof  as  may  remain. 

§  10.27  Definitions.  For  the  purpose 
of  §§  10.28  to  10.47,  the  word  “act”  as 
used  herein  refers  to  the  World  War  Ad¬ 
justed  Compensation  Act,  as  amended; 
the  word  “Veteran”  refers  to  that  term 
as  defined  in  section  2  of  title  I  of  said 
act;  the  word  “Director”  refers  to  the 
Administrator  of  Veterans’  Affairs. 

§  10.28  Proof  of  death  evidence.  Evi¬ 
dence  required  in  establishing  proof  of 
death  under  the  act,  as  amended,  shall 
conform  with  the  requirements  set  forth 
in  the  regulations  of  the  Veterans’ 
Administration. 

§  10.29  Claims  for  benefits  because  of 
elimination  of  preferred  dependent.  A 
dependent,  in  subsequent  position  in  the 
order  of  preference  as  defined  in  section 
601  of  title  VI  of  the  act,  as  amended, 
who  makes  claim  for  the  benefits  of  the 
act  in  consequence  of  the  death  of  a  de¬ 
pendent  who  made  application  and  who 
stood  in  preferential  position  as  defined 
in  section  601  of  the  act,  as  amended, 
shall  be  required  to  furnish,  in  support  of 
such  claim,  proof  of  death  of  said  depen¬ 
dent.  Proof  of  death  of  said  dependent 
shall  be  in  accordance  with  the  require¬ 
ments  for  proof  of  death  as  outlined  in 
the  regulations  of  Veterans’  Administra¬ 
tion.  A  dependent  who  makes  claim  for 
the  benefits  of  the  act  because  of  remar¬ 
riage  of  a  widow  who  did  not  make  and 
file  application  before  remarriage  shall 
be  required  to  furnish  in  support  of  such 
claim  proof  of  remarriage  of  said  widow. 


§  10.34  Proof  of  age  of  dependent 
mother  or  father.  The  mother  or  father 
of  a  veteran  to  be  entitled  to  the  pre- 
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sumption  of  dependency  within  the 
meaning  of  section  602  (c)  or  section  312 
(c)  of  the  act,  as  amended,  shall  be  re¬ 
quired  to  submit  proof  of  age  in  accord¬ 
ance  with  the  requirements  as  set  forth 
In  regulations  of  the  Veterans’  Admin¬ 
istration. 

S  10.35  Claim  of  mother  entitled  by 
reason  of  unmarried  status.  Claim  of  a 
mother  for  the  benefits  to  which  she  may 
be  entitled  by  reason  of  her  unmarried 
status  as  outlined  in  section  202  (c)  or 
section  312  (c)  3  of  the  act,  as  amended, 
shall  be  supported  by  a  statement  of  fact, 
under  oath,  of  such  status,  together  with 
one  of  the  following:  • 

(a)  Certified  copy  of  public  record  of 
death  of  the  husband. 

(b)  Certified  copy  of  court  record  of 
divorce  decree. 

5  10  36  Proof  of  marital  cohabitation 
under  section  602  or  section  312  of  the 
act.  In  order  to  prove  marital  cohabita¬ 
tion  within  the  meaning  of  that  term  as 
used  in  section  602  (a)  or  section  312  (c) 
1  of  th£  act,  as  amended,  claimant  shall 
be  required  to  establish : 

(a)  A  valid  marriage,  such  marriage 
to  be  shown  by  the  best  evidence  obtain¬ 
able  in  accordance  with  the  provisions  of 
regulations  of  the  United  States  Vet¬ 
erans’  Administration. 

(b)  The  fact  of  living  together  as  man 
and  wife,  with  such  fact  to  be  established 
by: 

(1)  Statement  of  the  widow  or  wid¬ 
ower  showing  that  he  or  she  and  the 
veteran  lived  together  as  man  and  wife 
and  also  showing  the  place  or  places  of 
residence  during  such  marital  cohabita¬ 
tion  and  the  approximate  time  of  such 
residence;  or 

(2)  Statement  of  tw’o  competent  per¬ 
sons  showing  that  they  personally  knew 
the  claimant  arjd  veteran  and  that  they 
had  personal  knowledge  that  said  claim¬ 
ant  and  veteran  lived  together  as  man 
and  wife  and  were  recognized  as  such. 

(c)  The  fact  that  the  marital  status 
existed  at  the  time  of  the  death  of  the 
veteran  or  where  it  is  established  that 
the  veteran  is  deceased,  as  provided  in 
section  312  (a)  1  of  the  act,  as  amended, 
at  the  beginning  of  such  7-year  period, 
such  fact  to  be  established  by: 

(1)  Statement  by  claimant  that  he  or 
she  and  the  veteran  had  not  been  di¬ 
vorced  and  that  there  had  been  no  an¬ 
nulment  of  the  marriage. 

(2)  Statement  of  claimant  that  he  or 
she  was  not  remarried  at  the  time  of 
making  application. 

(3)  Statement  of  two  competent  per¬ 
sons  showing  that  they  personally  knew 
the  claimant  and  the  veteran;  that  they 
personally  knew  of  the  marriage  rela¬ 
tionship  between  claimant  and  veteran; 
that  to  the  best  of  their  knowledge  and 
belief  there  had  been  no  divorce  and  no 
annulment  of  the  marriage  and  that 
claimant  was  not  remarried  at  the  time 
of  making  and  filing  application. 

§  10.37  Claim  of  widow  not  living  with 
veteran  at  time  of  veteran’s  death.  If  a 
veteran  and  widow  were  not  living  to¬ 
gether  at  the  time  of  the  death  of  the 
veteran  the  widow  will  be  required  to 
establish: 

(a)  That  the  living  apart  was  not  due 
to  her  willful  act,  and 


(b)  Actual  dependency  upon  the  vet¬ 
eran  at  the  time  of  his  death  or  at  any 
time  thereafter  and  before  January  2, 
1935. 

( 1 )  A  determination  of  what  shall  con¬ 
stitute  a  willful  act,  as  used  in  section 
602  (a)  of  the  act,  as  amended,  will  be 
made  upon  consideration  of  all  facts 
relating  to  such  act  and  upon  such  in¬ 
vestigation  of  such  facts  as  may  be 
deemed  warranted.  For  the  purpose  of 
this  section,  the  fact  that  a  veteran  lived 
apart  from  the  widow  because  of  any  act 
by  the  widow  involving  desertion  or  moral 
turpitude  will  be  construed  as  the  willful 
act  of  the  widow.  Cause  of  separation 
and  time  and  duration  of  separation  at 
the  time  of  the  death  of  the  veteran  shall 
be  taken  into  consideration  in  determin¬ 
ing  a  willful  act. 

(2)  A  determination  of  the  existence 

of  actual  dependency  will  be  made  under 
the  criteria  set  forth  in  §8  10.32  and  10.33 
with  respect  to  dependency  of  a  mother 
or  father.  , 

§  10.38  Proof  of  age  of  veteran’s  child. 
A  child  of  a  veteran  shall  be  required  to 
submit  proof  of  age  in  accordance  with 
the  requirements  set  forth  in  the  regula¬ 
tions  of  the  United  States  Veterans’  Ad¬ 
ministration. 

§  10.39  Mental  or  physical  defect  of 
child.  If  claim  is  made  under  section 
602  (b),  (2),  of  title  IV  of  the  act  as 
amended,  alleging  that  a  child  over  18 
years  of  age  was  incapable  of  self-sup¬ 
port  at  the  death  of  the  veteran  or  that 
he  became  Incapable  of  self-support  sub¬ 
sequent  to  the  death  of  the  veteran  but 
on  or  before  January  2,  1#35,  or  that  he 
was  incapable  of  self-support  at  the  dis¬ 
appearance  of  the  veteran  or  became  in¬ 
capable  of  self-support  after  the  disap¬ 
pearance  of  the  veteran  and  before  the 
expiration  of  the  period  of  seven  years 
mentioned  in  section  312  (c),  (2),  of  the 
act,  it  will  be  necessary  to  furnish  evi¬ 
dence  as  to  the  mental  or  physical  con¬ 
dition  of  the  child  at  the  time  it  is  alleged 
he  became  incapable  of  self-support. 

(a)  Where  incapability  of  self-support 
by  reason  of  the  mental  defect  of  the 
child  is  alleged,  the  following  evidence 
will  be  required: 

( 1 )  Certified  copy  of  court  order  or  de¬ 
cree  declaring  the  child  to  be  mentally 
incompetent;  or 

(2)  A  report  of  a  licensed  physician 
setting  forth  all  of  the  facts  as  to  the 
child’s  mental  condition;  or 

(3)  The  affidavit  of  the  person  having 
custody  and  control  of  the  child,  setting 
forth  all  of  the  available  information  as 
to  the  child’s  mental  condition.  The  affi¬ 
davit  must  be  substantiated  by  two  com¬ 
petent  disinterested  persons  who  shall 
state  that  they  personally  know  the  child, 
that  they  have  read  the  affidavit  made  by 
the  person  having  custody  and  control  of 
the  child,  and  that  the  information  there¬ 
in  set  forth  is  true  to  the  best  of  their 
knowledge  and  belief. 

(b)  Where  incapability  of  self-support 
by  reason  of  physical  defect  of  the  child 
is  alleged,  the  following  evidence  will  be 
required : 

(1)  Report  of  a  licensed  physician  set¬ 
ting  forth  all  of  the  facts  as  to  the  child’s 
physical  condition;  and 


(2)  Affidavit  of  the  child  regarding  his 
physical  condition  and  the  affidavits  of 
two  competent  disinterested  persons,  who 
shall  state  that  they  personally  know  tho 
claimant,  that  they  have  read  his  affi¬ 
davit  and  that  the  same  is  true  to  the 
best  of  their  knowledge  and  belief. 

8  10.40  Payment  on  account  of  minor 
child.  Payments  to  a  minor  child  shall 
be  made  to  the  legally  constituted  guard¬ 
ian,  curator  or  conservator,  or  to  the  per¬ 
son  found  by  the  director  to  be  otherwise 
legally  vested  with  the  care  of  the  child. 

8  10.41  Definition  of  “ child”.  The 
term  “child”  as  used  in  these  regulations 
Includes: 

(a)  A  legitimate  child; 

(b)  A  child  legally  adopted; 

(c)  A  stepchild,  if  a  member  of  the 
veteran’s  household  at  the  time  of  the 
death  of  the  veteran,  or 

(d)  An  illegitimate  child,  but  as  to  the 
father  only,  if  acknowledged  in  writing 
signed  by  him,  or  if  he  has  been  judi¬ 
cially  ordered  or  decreed  to  contribute 
to  such  child’s  support  or  has  been  judi¬ 
cially  decreed  to  be  the  putative  father 
of  such  child. 

8  10.42  Claim  of  child  other  than 
legitimate  child.  A  claim  of  a  child 
legally  adopted  by  the  veteran  upon 
whose  service  the  claim  is  based  shall  be 
supported  by  a  certified  copy  of  the  court 
record  of  such  adoption.  A  claim  of  a 
stepchild  of  a  veteran  shall  be  supported 
by  an  affidavit  of  his  or  her  legal  guard¬ 
ian,  stating  that  at  the  time  6f  the  death 
of  the  veteran  said  stepchild  was  a  mem¬ 
ber  of  the  veteran’s  household.  The  fact, 
as  stated  in  such  affidavit,  and  the  signa¬ 
ture  of  the  guardian  thereto,  shall  be 
attested  by  the  court  having  jurisdiction 
over  the  guardian,  or  by  two  competent 
persons  to  whom  the  child  was  person¬ 
ally  known  at  the  time  of  the  death  of 
the  veteran.  A  claim  of  an  illegitimate 
child  of  a  veteran  upon  whose  service 
claim  is  based,  shall  be  supported  by: 

(a)  A  statement  by  the  veteran  in 
writing  acknowledging  his  parentage  of 
such  child;  or 

(b)  Certified  copy  of  order  or  decree 
of  a  court  ordering  the  veteran  to  con¬ 
tribute  to  such  child’s  support ;  or 

(c)  Certified  copy  of  a  decree  of  a  court 
holding  the  veteran  to  be  the  putative 
father  of  such  child. 

8  10.43  Claim  by  guardian  of  child  of 
veteran.  A  claim  made  by  a  legal  guard¬ 
ian  on  behalf  of  his  or  her  ward,  a  child 
of  a  veteran,  shall  be  supported  by  an 
affidavit  of  said  guardian,  in  the  capacity 
of  guardian,  setting  forth  the  names, 
ages,  and  addresses  of  all  living  children 
of  the  deceased  veteran,  or,  if  there  be  no 
living  child  other  than  the  claimant  child, 
statement  of  that  fact  shall  be  made. 
The  signature  of  the  guardian  to  such 
required  affidavit  shall  be  attested  by  the 
court  having  jurisdiction  of  the  guardian 
and  ward,  or  by  two  competent  persons 
to  whom  the  child  is  personally  known. 

8  10.44  Evidence  required  to  support 
claim  of  mother  or  father.  The  term 
“mother”  and  “father”  as  referred  to  in 
the  order  of  preference  as  outlined  in 
section  601  of  the  act,  as  amended,  in¬ 
cludes  stepmothers,  stepfathers,  mothers 
and  fathers  through  adoption,  and  per- 
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sons  who,  for  a  period  of  not  less  than 
one  year,  have  stood  in  the  place  of  a 
mother  or  father  to  the  veteran  at  any 
time  piior  to  the  beginning  of  his  serv¬ 
ice,  In  addition  to  the  evidence  of  de¬ 
pendency  required  from  a  natural  mother 
or  father,  a  claim  of  a  stepmother  or 
stepfather  shall  be  supported  by  evidence 
of  marriage  to  the  natural  parent  of  the 
veteran.  This  evidence  shall  be  in  ac¬ 
cordance  with  the  requirements  of  proof 
'  of  marriage  as  set  forth  in  regulations 
of  the  United  States  Veterans’  Admin¬ 
istration.  A  claim  of  a  mother  or  father 
through  adoption  shall  be  supported  by 
a  certified  copy  of  the  court  record  of 
such  adoption.  A  claim  by  a  person  who 
claims  to  have  stood  in  the  place  of  a 
mother  or  father  shall  be  supported  by 
evidence  of  such  relationship  satisfac¬ 
tory  to  the  Veterans’  Administration. 
Such  evidence  shall  comprise: 

(a)  An  affidavit  of  the  claimant  con¬ 
taining  a  complete  detailed  statement  of 
the  alleged  relationship  and 

<b)  Affidavits  of  two  competent  wit¬ 
nesses  to  whom  claimant  was  personally 
known  at  the  time  of  the  death  of  the 
veteran,  said  witnesses  certifying  to  the 
truth  of  the  statement  as  made  by  the 
claimant. 

§  10.45  Definition  of  "widow”  The 
term  “widow7”  as  used  in  these  regula¬ 
tions  includes  widower. 

5  10.46  Authentication  of  statements 
supporting  claiins.  All  statements,  ex¬ 
cept  those  of  licensed  examining  physi¬ 
cians  under  §  10.39  (a)  (2)  and  (b)  (1), 
required  by  §8  10.28  to  10.44  shall  be  sub¬ 
scribed  and  sworn  to  before  an  officer 
vested  with  authority  to  administer 
oaths,  in  the  place  where  such  state¬ 
ments  are  made.  Signatures  executed 
in  foreign  countries  or  places  shall  be 
certified  by  an  American  consul,  a  rec¬ 
ognized  representative  of  an  American 
consul,  a  recognized  representative  of  an 
American  embassy  or  legation  or  by  a 
person  authorized  to  administer  oaths 
under  the  laws  of  the  place  where  such 
statements  are  made,  provided  there  be 
attached  to  the  certificate  of  such  latter 
officer  a  proper  certification  by  an  ac¬ 
credited  official  of  the  State  Department 
of  the  United  States  that  the  officer  cer¬ 
tifying  to  the  execution  of  the  signature 
was  authorized  to  administer  oaths  in  the 
place  where  certification  was  made. 

§  10.47  Use  of  prescribed  forms. 
Statements  required  by  these  regulations 
should  be  submitted  on  forms  provided 
by  the  United  States  Veterans’  Adminis¬ 
tration,  when  conveniently  available. 

PAYMENTS 

§  10.50  Section  601  and  section  603 
payments  made  on  first  day  of  calendar 
Quarter.  Cash  payments  and  the  first 
Installment  of  installment  payments  au¬ 
thorized  in  sections  601  and  603,  respec¬ 
tively  of  title  VI  of  the  World  War  Ad¬ 
justed  Compensation  Act,  as  amended, 
will  be  made  as  of  the  first  day  of  the 
calendar  quarter  following  the  finding 
by  the  director  that  the  applicant  is  a 
dependent  entitled  to  the  benefits  of  the 
act,  but  in  no  case  shall  any  such  pay¬ 
ments  be  made  before  March  1,  1925: 
Provided,  however,  That  payments  au¬ 
thorized  by  section  608  of  title  VI  of  the 
No.  231— Part  II - 17 
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act,  as  amended,  shall  be  paid  in  a  lump 
sum  to  the  preferred  dependent  without 
reference  to  payments  under  section  603 
of  title  VI  of  the  act,  as  amended. 

§  10.51  Payments  to  minor  child. 
Payments  to  minor  child  through  legal 
guardian,  natural  guardian,  or  self. 
(See  §  10.40.) 

§  10.52  Duplication  of  payment  pro¬ 
hibited.  Duplication  of  payments  shall 
not  be  made  in  case  of  change  of  bene¬ 
ficiary.  (See  §  10.16.) 

§  10.53  Payment  on  duplicate  certifi¬ 
cate.  Issuance  of  duplicate  adjusted 
service  certificate ;  and  payment  of 
claims  based  upon  lost,  destroyed,  or 
mutilated,  adjusted  service  certificates. 
(See  $5  10.1  to  10.4  and  10.24  to  10.26, 
respectively.) 


Part  11 — Loans  By  Banks  on  and 
Payment  of  Adjusted  Service  Cer¬ 
tificate 

LOANS  BY  BANKS  ON  ADJUSTED  SERVICE  CER- 
•  TIFICATES  UNDER  SECTION  502  OF  THE  WORLD 
WAR  ADJUSTED  COMPENSATION  ACT 

Sec. 

11.75  Certificates. 

11.70  To  whom  loan  may  be  made. 

11.77  By  whom  loans  may  be  made. 

11.80  Bale  or  discount  of  note  by  holding 

bank. 

11.81  Rediscounts  with  Federal  reserve 

banks. 

11.83  Additional  loans  by  reason  of  50  per¬ 

cent  loan  value. 

11.84  Redemption  because  of  veteran’s 

death. 

11.85  Condition  requisite  for  redemption. 

DISPOSITION  OF  NOTES,  SECURED  BY  ADJUSTED 
SERVICE  CERTIFICATES  REDEEMED  FROM  BANKS 
BY  THE  VETERANS  ADMINISTRATION  UNDER 
SECTION  502  OF  THE  WORLD  WAR  ADJUSTED 
COMPENSATION  ACT  AS  AMENDED 

11.88  Cancellation  of  note. 

11.89  Notification  of  veteran. 

11.91  Repayment  of  loans. 

11.93  Failure  to  redeem. 

VETERANS  ADMINISTRATION  LOANS  ON  ADJUSTED 
SERVICE  CERTIFICATES  UNDER  SECTION  502  OF 
THE  WORLD  WAR  ADJUSTED  COMPENSATION  ACT, 
AS  AMENDED 

11.90  By  whom  loans  may  be  made. 

11.99  Identification. 

11.100  Form  of  note. 

11.102  Term  of  note. 

11.104  Disposition  of  notes  and  certificates. 

APPLICATION  FOR  PAYMENT  ON  ACCOUNT  OF  AD¬ 
JUSTED  SERVICE  CERTIFICATE  UNDER  THE  AD¬ 
JUSTED  COMPENSATION  PAYMENT  ACT,  1038 

11.111  Form  of  application. 

11.114  Identification. 

11.117  Missing  applications. 

Authority:  §§  11.75  to  11.117  Issued  under 
43  Stat.  124;  38  U.  S.  C.  616;  interpret  secs. 
401,  601,  602,  601-603,  607,  43  8tat.  125,  120, 
128-130, secs.  3  (a),  13, 44  Stat.  827,  830, secs. 

2,  4.  5.  45  8tat.  947-949,  secs.  1,  2  (a),  2  (b), 

3,  47  8tat.  724,  725,  49  Stat.  1099;  38  U.  8.  C. 
616,  618,  621.  622,  623,  631,  640,  642,  647a, 
049, 661, 662,  663,  667,  686,  686a-c,  687,  687a-c, 
688,  688a,  b. 

LOANS  BY  BANKS  ON  ADJUSTED  SERVICE  CER¬ 
TIFICATES  UNDER  SECTION  602  OF  THE 
WORLT  WAR  ADJUSTED  COMPENSATION  ACT 

g  11.75  Certificates.  Adjusted  service 
certificates  are  dated  as  of  the  1st  day 
of  the  month  in  which  the  applications 
were  filed,  but  no  certificates  are  dated 
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prior  to  January  1,  1925.  Loans  on  the 
security  of  such  certificates  may  be  made 
at  any  time  after  the  date  of  the  certifi¬ 
cate.  The  fact  that  a  certificate  is 
stamped  or  marked  "duplicate”  does  not 
destroy  its  value  as  security  for  a  lean. 

§  11.76  To  whom  loan  may  be  made. 
Only  the  veteran  named  in  the  certificate 
can  lawfully  obtain  a  lean  on  his  ad¬ 
justed  service  certificate  and  neither  the 
beneficiary  nor  any  other  person  than 
the  veteran  has  any  rights  in  this  respect. 
The  person  to  whom  the  lean  is  made 
must  be  known  to  the  lending  bank  to  be 
the  veteran  named  in  the  certificate  se¬ 
curing  such  note.  The  consent  cf  the 
beneficiary  is  not  required,  the  act  pro¬ 
viding  that  a  loan  on  the  security  of  the 
certificate  may  be  made  “with  or  without 
the  consent  of  the  beneficiary  thereof.” 
Loans  may  be  made  to  veterans  adjudged 
incompetent  only  through  the  guardians 
of  such  veterans  and  pursuant  to  specific 
order  of  the  court  having  jurisdiction. 
Certified  copy  of  court  order  must  be 
submitted  if  note  be  presented  for  re¬ 
demption  by  the  Veterans’  Administra¬ 
tion. 

§  11.77  By  whom  loans  may  be  made. 
Any  national  bank  or  any  bank  or  trust 
company  incorporated  under  the  laws  of 
any  State.  Territory,  possession,  or  the 
District  of  Columbia,  hereinafter  re¬ 
ferred  to  as  any  “bank,”  is  authorized  to 
loan  to  any  veteran  upon  his  promissory 
note  secured  by  his  Adjusted  Service  Cer¬ 
tificate  any  amount  not  in  excess  of  the 
loan  value  of  the  certificate  at  the  date 
the  loan  is  made.  Each  certificate  con¬ 
tains  on  its  face  a  table  for  determining 
the  loan  value  of  the  certificate,  but  it  is 
provided  by  amendment  to  the  World 
War  Adjusted  Compensation  Act  dated 
February  27,  1931,  that  the  loan  value 
of  any  certificate  shall  at  no  time  be  less 
than  5C  percent  of  the  face  value.  Upon 
the  making  of  such  loan,  the  lending 
bank  shall  promptly  notify  the  Veterans’ 
Administration  of  the  name  of  the  vet¬ 
eran,  the  A-number  shown  immediately 
af.er  the  name,  the  number  cf  the  cer¬ 
tificate,  the  amount,  the  rate  of  inter¬ 
est,  and  date  of  loan:  However,  this  re¬ 
quirement  may  be  waived  by  the  Admin¬ 
istrator  of  Veterans’  Affairs. 

5  11. CO  Sale  or  discount  cf  note  by 
holding  bank.  Any  bank  holding  a  note 
secured  by  an  Adjusted  Service  Certifi¬ 
cate  may  sell  the  note  to  any  bank  au¬ 
thorized  to  make  a  loan  to  a  veteran  and 
deliver  the  certificate  to  such  bank.  In 
case  a  note  secured  by  an  Adjusted  Serv¬ 
ice  Certificate  is  sold  or  transferred,  the 
bank  selling,  discounting  or  rediscount¬ 
ing  the  note  is  required  f>y  law  to  notify 
the  veteran  promptly  by  mail  at  his  last 
known  post  office  address.  No  Adjusted 
Service  Certificate  is  negotiable  or  as¬ 
signable,  or  may  serve  as  security  for  a 
Joan,  except  as  provided  in  section  502 
of  the  World  War  Adjusted  Compensa¬ 
tion  Act,  as  amended.  Any  negotiation, 
assignment  or  loan  made  in  violation  of 
section  502  of  the  World  War  Adjusted 
Compensation  Act  is  void.  In  case  of 
sale,  discount  or  rediscount  by  the  bank 
which  made  the  loan,  the  note  or  notes 
should  be  accompanied  by  the  affidavit 
required  by  g  11.85. 
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RULES  AND  REGULATIONS 


§  11.81  Rediscounts  with  Federal  Re¬ 
serve  Banks.  Upon  the  endorsement  of 
any  bank,  which  shall  be  deemed  A 
waiver  of  demand,  notice  and  protest 
by  such  bank  as  to  its  own  endorse¬ 
ment  exclusively,  and  subject  to  regu¬ 
lations  to  be  prescribed  by  the  Federal 
Reserve  Board,  any  such  note  secured 
by  an  Adjusted  Service  Certificate  and 
held  by  a  bank  is  made  eligible  for 
discount  or  rediscount  by  the  Federal 
reserve  bank  of  the  Federal  reserve  dis¬ 
trict  in  which  such  bank  is  located, 
whether  or  not  the  bank  offering  the  note 
for  discount  or  rediscount  is  a  member 
of  the  Federal  Reserve  System  and 
whether  or  not  it  acquired  the  note  in 
the  first  instance  from  the  veteran  or 
acquired  it  by  transfer  upon  the  endorse¬ 
ment  of  any  other  bank:  Provided,  That 
at  the  time  of  discount  or  rediscount  such 
note  has  a  maturity  not  in  excess  of  nine 
months,  exclusive  of  days  of  grace,  and 
complies  in  all  other  respects  with  the 
provisions  of  the  law,  the  regulations  of 
the  Federal  Reserve  Board  and  the  regu¬ 
lations  in  this  part. 

5  11.83  Additional  loans  by  reason  of 
50  percent  loan  value,  (a)  It  will  be  the 
policy  of  the  Veterans’  Administration 
to  redeem  all  loans  made  in  accordance 
with  the  law  and  regulations  made  pur¬ 
suant  thereto,  when  such  loans  are  made 
in  good  faith  to  the  veteran  to  whom  the 
certificate  was  issued.  If,  while  his  cer¬ 
tificate  is  held  by  a  bank  as  security  for 
a  loan,  the  veteran  applies  for  the  in¬ 
creased  loan  value  authorized  by  the 
amendment  to  the  World  War  Adjusted 
Compensation  Act  dated  February  27, 
1931,  whether  or  not  the  loan  has  ma¬ 
tured,  the  veteran  and  the  bank  will  be 
informed  fully  of  the  provisions  of  this 
section  and  that  the  bank  may  make  the 
loan  for  the  additional  amount  or,  upon 
request  of  the  veteran,  may  send  the 
note  and  certificate  to  the  Administrator 
of  Veterans’  Affairs.  The  Administrator 
shall,  if  the  loan  was  legally  made,  ac¬ 
cept  such  certificate  and  note,  and  pay 
to  the  bank  In  full  satisfaction  of  its 
claim  the  amount  of  the  unpaid  prin¬ 
cipal  due  it  and  the  unpaid  interest  at 
the  rate  authorized  by  the  World  War 
Adjusted  Compensation  Act,  as  amended, 
up  to  the  date  of  the  check  issued  to  the 
bank.  If  the  veteran  has  not  filed  ap¬ 
plication  for  final  settlement  of  his  ad¬ 
justed  service  certificate  under  the  pro¬ 
visions  of  the  Adjusted  Compensation 
Payment  Act,  1936,  and  demand  is  made 
upon  the  bank  to  present  the  note  and 
certificate  for  redemption  prior  to  the 
maturity  date  of  the  loan  and  during  the 
lifetime  of  the  veteran,  interest  will  be 
payable  up  to  the  date  the  check  is  is¬ 
sued  to  the  bank,  or,  if  demanded  by  the 
bank,  up  to  the  maturity  date  of  the 
loan. 

<b)  If,  however,  an  application  for 
final  settlement  is  filed  and  the  bank  is 
notified  to  present  the  note  and  certifi¬ 
cate  to  the  Administrator  and  does  so 
within  fifteen  days  after  the  mailing  of 
such  notice  interest  will  be  payable  to 
the  date  the  check  is  issued  to  the  bank. 
If  the  bank  fails  to  forward  the  note  and 
certificate  within  fifteen  days  after  the 
mailing  of  the  notice,  interest  shall  be 


paid  only  up  to  the  fifteenth  day  after 
the  mailing  of  such  notice. 

§  11.84  Redemption  because  of  veter¬ 
an's  death.  If  the  veteran  dies  before 
the  maturity  of  the  loan,  the  amount  of 
the  unpaid  principal  and  the  unpaid  in¬ 
terest  shall  be  immediately  due  and  pay¬ 
able.  In  such  case,  or  if  the  veteran  dies 
on  the  day  the  loan  matures  or  within  six 
months  thereafter,  the  bank  holding  the 
note  and  certificate  shall,  upon  notice  of 
the  death,  present  them  to  the  Adminis¬ 
trator,  who  shall  pay  to  the  bank,  in  full 
satisfaction  of  its  claim  the  amount  of 
the  unpaid  principal  and  unpaid  interest, 
at  the  rate  authorized  by  the  World  War 
Adjusted  Compensation  Act,  as  amended, 
accrued  up  to  the  date  of  the  check  is¬ 
sued  to  the  bank;  except  that  if,  prior  to 
the  payment,  the  bank  is  notified  of  the 
death  by  the  Administrator  and  fails  to 
present  the  certificate  and  note  to  the 
Administrator  within  15  days  after  the 
notice  such  interest  shall  be  paid  only 
up  to  the  fifteenth  day  after  such  notice. 

§  11.85  Condition  requisite  for  re- , 
demption.  In  order  to  be  eligible  for  re¬ 
demption  by  the  Veterans’  Administra¬ 
tion,  the  note  and  certificate  must  be 
accompanied  by  an  affidavit  of  a  duly 
authorized  officer  (the  capacity  in  which 
the  officer  serves  must  be  shown)  of  the 
lending  bank  showing  that  the  said  bank 
has  not  charged  or  collected,  or  at¬ 
tempted  to  charge  or  collect,  directly  or 
indirectly,  any  fee  or  other  compensation 
in  respect  of  the  loan,  or  any  other  loan 
made  by  the  bank  under  the  provisions 
of  section  502  of  the  World  War  Adjusted 
Compensation  Act,  except  the  rate  of 
interest  specified  in  the  section  of  the  act 
cited;  that  the  person  who  obtained  the 
loan  is  known  to  the  lending  bank  to  be 
the  person  named  in  the  Adjusted  Service 
Certificate;  and  that  notice  required  by 
§  11.77  was  promptly  given.  In  case  the 
note  was  sold  or  discounted  by  the  lend¬ 
ing  bank,  there  should  be  incorporated 
in  the  affidavit  a  statement  that  the  vet¬ 
eran  was  notified  promptly  of  the  trans¬ 
fer  by  mail  to  his  last  known  address. 
In  case  the  note  was  resold  or  redis¬ 
counted  by  any  other  bank,  affidavit  shail 
be  made  by  a  duly  authorized  officer  of 
such  bank  that  proper  notice  of  such  re¬ 
sale  or  rediscount  was  promptly  mailed  to 
the  veteran  at  his  last  known  address. 
The  proper  execution  of  the  appropriate 
affidavit  on  Form  6615  or  6615a  will  be 
considered  as  a  compliance  with  the  re¬ 
quirements  of  this  section.  A  single  affi¬ 
davit  setting  forth  the  full  particulars 
may  be  accepted  to  cover  any  number  of 
veterans’  notes  submitted  for  redemption 
at  one  time.  The  affidavit  must  be  exe¬ 
cuted  before  a  judge  of  the  United  States 
court,  a  United  States  commissioner,  a 
United  States  district  attorney,  a  United 
States  marshal,  a  collector  of  internal 
revenue,  a  collector  of  customs,  a  United 
States  postmaster,  a  clerk  of  court  of 
record  under  the  seal  of  the  court,  an 
executive  officer  of  an  incorporated  bank 
or  trust  company,  under  his  official  des¬ 
ignation  and  the  seal  of  the  bank  or  trust 
company,  or  a  notary  public  under  his 
seal,  or  a  diplomatic  or  consular  officer 
of  the  United  States,  under  his  official 
seal. 


DISPOSITION  OF  NOTES,  SECURED  BY  ADJUSTED 

SERVICE  CERTIFICATES  REDEEMED  FROM 

banks  by  the  veterans'  administration 

UNDER  SECTION  502  OF  THE  WORLD 

WAR  ADJUSTED  COMPENSATION  ACT  AS 

AMENDED 

§  11.88  Cancelation  of  note.  When 
a  veteran’s  note  is  redeemed  by  the  Vet¬ 
erans’  Administration,  the  note  will  be 
canceled  and  both  the  note  and  certifi¬ 
cate  will  be  retained  in  the  files  of  the 
Veterans'  Administration  until  such  time 
as  settlement  is  made. 

§11.89  Notification  of  veteran.  When 
a  note  is  redeemed  notification  will  be 
sent  to  the  veteran  at  his  last  known 
address,  advising  him  that  the  Veterans’ 
Administration  holds  his  note,  and  out¬ 
lining  the  conditions  governing  repay¬ 
ment. 

§  11.91  Repayment  of  loans.  Should 
the  veteran  so  desire,  he  may  repay  the 
amount  due  on  his  note  in  full  or  in 
installments. 

§  11.93  Failure  to  redeem,  (a)  If  the 
veteran  fails  to  redeem  his  certificate  be¬ 
fore  its  maturity  there  will  be  deducted 
from  the  face  value  of  the  certificate  the 
amount  of  the  unpaid  principal  of  the 
note  of  the  veteran  and  the  unpaid  in¬ 
terest  thereon  through  September  30, 
1931. 

(b)  If  the  veteran  failed  to  redeem  his 
certificate  and  died  prior  to  January  27. 
1936,  there  will  be  deducted  from  the 
face  value  of  the  certificate  the  amount 
of  the  unpaid  principal  of  the  veteran’s 
note  and  the  unpaid  interest  thereon  to 
the  date  of  his  death.  If  the  veteran 
died  on  or  after  January  27,  1936,  the 
amount  to  be  deducted  when  making 
settlement  will  be  the  unpaid  principal 
of  the  veteran’s  note  and  the  unpaid  in¬ 
terest  thereon  through  September  30, 
1931. 

VETERANS’  ADMINISTRATION  LOANS  ON  AD¬ 
JUSTED  SERVICE  CERTIFICATES  UNDER  SEC¬ 
TION  502  OF  THE  WORLD  W'.AR  ADJUSTED 

COMPENSATION  ACT.  AS  AMENDED 

§  11.96  By  whom  loans  may  be  made. 
Loans  will  be  made  by  the  Veterans’  Ad¬ 
ministration,  Washington,  D.  C..  to  any 
veteran,  upon  his  promissory  note  se¬ 
cured  by  his  adjusted  service  certificate, 
in  any  amount  in  even  dollars  not  less 
than  $10  and  not  in  excess  of  the  loan 
value  of  the  certificate  at  the  date  the 
loan  is  made.  Each  certificate  contains 
on  its  face  a  table  for  determining  the 
loan  value  of  the  certificate  but  at  no 
time  is  the  loan  value  less  than  fifty  per 
centum  of  the  face  value. 

§  11.99  Identification,  (a)  Before  a 
loan  is  made  on  an  adjusted  service  cer¬ 
tificate,  the  person  applying  therefor  will 
be  identified  as  the  person  entitled  to  the 
certificate  offered  as  security.  Such 
identification,  if  made  in  the  United 
States  or  possessions,  will  be  accepted  if 
the  certification  is  made  by  a  United 
States  postmaster  or  assistant  post¬ 
master  over  an  impression  of  the  post 
office  cancelation  stamp;  a  commissioned 
officer  of  the  regular  establishment  of 
the  Army.  Navy,  or  Marine  Corps;  a 
member  of  the  United  States  Senate  or 
the  House  of  Representatives,  an  officer, 
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over  his  official  title,  of  a  post,  chapter, 
or  other  comparable  unit  of  an  organiza¬ 
tion  recognized  under  section  500  of  the 
World  War  Veterans’  Act,  1924,  as 
amended,  or  under  Veterans’  Regulation 
No.  10  <38  U.  S.  C.  ch.  12),  or  an  officer 
over  his  official  title,  of  the  State  or 
national  body  of  such  organization,  or 
any  person  who  is  legally  authorized  to 
administer  oaths  in  a  State,  Territory, 
District  of  Columbia,  or  in  a  Federal 
Judicial  district,  of  the  United  States.  If 
the  identification  is  made  in  a  foreign 
country,  it  will  be  certified  by  an  Amer¬ 
ican  consul,  a  recognized  representative 
of  an  American  Embassy  or  Legation,  or 
by  a  person  authorized  to  administer 
oaths  under  the  laws  of  the  place  where 
identification  is  made;  Provided,  There 
be  attached  to  the  certificate  of  such 
latter  officer  a  proper  certification  by 
an  accredited  official  of  the  State  De¬ 
partment  of  the  United  States  that  such 
officer  was  authorized  to  administer 
oaths  in  the  place  where  certification 
was  made.  A  manager  of  a  Veterans’ 
Administration  facility  is  authorized  to 
Identify  patients,  members  or  employees 
of  the  facility  over  which  he  has  charge. 
No  identification  will  be  made  by  any 
employee  of  the  Veterans’  Administra¬ 
tion  in  his  official  capacity,  other  than 
by  a  manager  of  a  facility  as  authorized 
above.  However,  such  other  employees 
of  the  Veterans’  Administration  as  are 
specifically  designated  in  writing  to  do 
so  by  the  managers  of  regional  offices, 
facilities  or  insular  offices  of  the  Vet¬ 
erans’  Administration,  or  the  head  of  an 
activity  in  central  office,  may  identify 
applicants  during  official  hours  and  upon 
the  premises  of  the  Veterans’  Admin¬ 
istration,  such  identifications  by  the 
employee  so  designated  to  be  in  his  in¬ 
dividual  capacity  and  from  his  personal 
knowledge  that  the  applicant  is  the  per¬ 
son  he  claims  to  be.  Official  records  on 
file  with  the  Veterans’  Administration 
may  be  used  by  the  employee  making 
such  identification.  No  employee  under 
the  jurisdiction  of  the  assistant  admin¬ 
istrator  of  finance  in  central  office,  or 
the  finance  activity  of  a  field  station  of 
the  Veterans’  Administration  will  be  so 
designated. 

(b)  Any  veteran  whose  adjusted  serv¬ 
ice  certificate  is  held  by  the  Veterans’ 
Administration  as  security  for  a  loan 
made  on  a  note  properly  signed  by  such 
veteran,  may  be  identified  by  comparison 
of  the  handwriting  of  his  signature  on 
his  previous  note  with  his  signature  on 
his  note  submitted  for  an  additional 
loan,  and  the  execution  of  the  certificate 
of  identification  required  above  waived. 

§  11.100  Form  of  note.  The  form  of 
note  used  in  making  loans  secured  by 
adjusted  service  certificates  shall  follow 
Form  1185. 

?  11.102  Term  of  note.  All  loans  will 
be  for  a  period  of  one  year  and  if  not 
paid  will  be  automatically  extended  from 
year  to  year  for  periods  of  one  year  in  the 
amount  of  the  principal  plus  interest  ac¬ 
crued  to  the  end  of  the  immediately  pre¬ 
ceding  expired  loan  year,  which  total 
amount  shall  automatically  become  a 
new  principal  each  year  provided  a  loan 
may  be  paid  of!  at  any  time  by  the  pay¬ 
ment  of  principal  and  accrued  interest, 


but  in  no  event  will  interest  accruing 
after  September  30,  1931,  be  deducted  in 
final  settlement  of  a  certificate  except  as 
provided  in  §  11.93  (b). 

§  11.104  Disposition  of  notes  and  cer¬ 
tificates.  All  notes  and  certificates  shall 
be  held  in  the  custody  of  the  Veterans’ 
Administration,  Washington,  D.  C. 

APPLICATION  FOR  PAYMENT  ON  ACCOUNT  OF 

ADJUSTED  SERVICE  CERTIFICATE  UNDER 

THE  ADJUSTED  COMPENSATION  PAYMENT 

ACT,  1036 

§11.111  Form  of  application.  Appli¬ 
cation  mast  be  made  on  Veterans’  Ad¬ 
ministration  Adjusted  Compensation 
Form  1701. 

§  11.114  Identification.  Before  set¬ 
tlement  is  made  on  an  Adjusted  Service 
Certificate,  the  person  applying  therefor 
will  be  Identified  as  the  person  identified 
to  the  settlement  for  which  an  applica¬ 
tion  is  made.  If  made  in  the  United 
States  or  possessions,  certification  will 
be  accepted  if  made  by  a  United  States 
postmaster  or  assistant  postmaster  over 
an  Impression  of  the  post  office  cancella¬ 
tion  stamp;  a  commissioned  officer  cf  the 
regular  establishment  of  the  Army.  Navy 
or  Marine  Corps;  commissioned  officers 
of  the  Reserve  Corps  on  active  duty  with 
Civilian  Conservation  Corps  camps;  a 
member  of  the  United  States  Senate  or 
the  House  of  Representatives  p  an  officer, 
over  his  official  title,  of  a  post,  chapter, 
or  other  comparable  unit  of  an  organiza¬ 
tion  recognized  under  Veterans’  Regula¬ 
tion  No.  10  (38  U.  S.  C.  Ch.  12) ,  or  an  offi¬ 
cer  over  his  official  title,  of  the  State  or 
national  body  of  such  organization,  or 
any  person  who  is  legally  authorized  to 
administer  oaths  in  a  State,  Territory, 
possession,  District  of  Columbia,  or  in  a 
Federal  Judicial  district,  of  the  United 
States.  If  the  identification  is  made  in 
a  foreign  country,  it  will  be  certified  by 
an  American  Consul,  a  recognized  repre¬ 
sentative  of  an  American  Embassy  or 
Legation,  or  by  a  person  authorized  to 
administer  oaths  under  the  laws  of  the 
place  where  Identification  is  made;  pro¬ 
vided  there  be  attached  to  the  certificate 
of  such  latter  officer  a  proper  certifica¬ 
tion  by  an  accredited  official  of  the  State 
Department  of  the  United  States  that 
such  officer  was  authorized  to  administer 
oaths  in  the  place  where  certification  was 
made. 

(a)  Fingerprint  impressions  shall  be 
required  on  the  application  and  shall  be 
imprinted  thereon  in  the  presence  of  the 
persons  identifying  the  veteran.  In  the 
case  of  veterans  who  are  mentally  in¬ 
capacitated  and  application  is  being  exe¬ 
cuted  by  a  representative  of  the  veteran, 
the  veteran’s  fingerprints  will  be  ob¬ 
tained  if  possible.  If  this  cannot  be 
done,  as  also  in  the  case  of  an  individual 
whose  fingers  are  all  missing,  a  statement 
of  explanation  will  be  required. 

§11.117  Missing  applications.  Where 
the  records  oi  the  Veterans’  Administra¬ 
tion  show  that  an  application,  disclos¬ 
ing  an  intention  to  claim  the  benefits  of 
this  act,  has  been  filed  and  the  applica¬ 
tion  cannot  be  found,  such  application 
shall  be  presumed,  in  the  absence  of  af¬ 
firmative  evidence  to  the  contrary,  to 
have  been  valid  when  originally  filed,  the 


determination  as  to  the  correctness  of 
this  assumption  shall  be  made  by  the 
assistant  administrator  of  finance. 


Part  12 — Disposition  of  Veteran’s 
Personal  Funds  and  Effects 

DISPOSITION  OF  VETERAN’S  PERSONAL  FUNDS  AND 
EFFECTS  ON  STATION  UPON  DEATH,  OR  DIS¬ 
CHARGE,  OR  UNAUTHORIZED  ABSENCF,  AND  OF 
FUNDS  AND  EFFECTS  FOUND  ON  STATION 

Under  Public  No.  734,  75th  Congress  (38 
U.  S.  C.,  16) ) 

Sec. 

12.0  Definitions. 

12.1  Designate  cases;  competent  veterans. 

12.2  Designate  cases;  Incompetent  vet¬ 

erans. 

12.3  Deceased  veterans’  cases. 

12.4  Disposition  of  effects  and  fund  to  des¬ 

ignate;  exceptions. 

12.5  Non-designate  cases. 

12.6  Cases  of  living  veterans. 

12.7  Cases  not  applicable  to  provisions  cf 

§§  12.0  to  12.6. 

12  8  Unclaimed  effects  of  veterans. 

12.9  Rights  of  designate;  er.les  Instruction; 

transportation  charges. 

12.10  Proceeds  of  6ale. 

12.12  Miscellaneous  provisions. 

12.13  Posting  of  notice  of  the  provisions  of 

Public  No.  734,  75th  Congress  (38 
U.  S.  C.  1&-16J). 

DISPOSITION  OF  PERSONAL  FUNDS  AND  EFfECTS 
LEFT  UPON  PREMISES  OF  THE  VETERANS’  AD¬ 
MINISTRATION  BY  NON-VETERAN  PATIFNTS, 
EMPLOYEES  AND  OTHER  PERSONS,  KNOWN  OR 
UNKNOWN 

12.15  Inventory  of  property. 

12.16  Action  on  Inventory  and  funds. 

12.17  Unclaimed  effects  to  be  sold. 

12.18  Disposition  of  funds  and  effects  left  by 

officers  and  enlisted  men  on  the 
active  list  of  the  Army,  Navy  or 
Marine  Corps  of  the  United  States. 

Under  Public  Law  382,  77th  Congress,  Decem¬ 
ber  26,  1941,  Amending  the  Act  of  June  25, 

1910  (24  U.  S.  C.  136 ) 

12.19  Provisions  of  Public  Law  382  (33  •*» 

U.  S.  C.  17-17J). 

12.20  Posting  of  notice  provisions  of  Fublic 

Law  382. 

1221  Action  upon  death  of  veteran. 

12.22  Disposition  of  personal  property. 

12.23  Recognition  of  valid  claims  against  the 

General  Post  Fund. 

Authority:  5$  12.0  to  12.23  issued  under 
sec.  10,  52  Stat.  1192,  55  Stat.  868;  38  U  S.  C. 

161,  17-17J,  17  note. 

DISPOSITION  OF  VETERAN’S  PERSONAL  FUNDS 
AND  EFFECTS  ON  STATION  UPON  DEATH, 

OR  DISCHARGE,  OR  UNAUTHORIZED  AB¬ 
SENCE,  AND  OF  FUNDS  AND  EFFECTS  FOUND 
ON  STATION. 

Under  Public  No.  734,  75th  Congress 
(38  U.  S.  C.  16) ) 

§  12.0  Definitions,  (a)  As  used  in  re¬ 
spect  to  the  disposition  of  property  of 
veterans  dying  at  Veterans’  Administra¬ 
tion  hospitals  or  other  field  stations,  or 
who  are  discharged  or  who  elope,  or  are 
absent  without  leave  therefrom,  and  in 
respect  to  property  found  thereat,  the 
term  “funds”  means  all  types  of  United 
States  currency  and  coin,  checks  payable 
to  the  decedent  except  checks  drawn  on 
the  Treasurer  of  the  United  States  which 
have  never  been  negotiated,  and  in¬ 
cludes  deposits  to  the  credit  of  the  vet¬ 
eran  in  the  account  “Personal  Funds  of 
Patients,”  and  each  competent  veteran 
will  be  so  advised.  The  term  “effects” 
means  and  embraces  all  other  property 
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of  every  description,  including  insurance 
policies,  certificates  of  stock,  bonds  and 
notes  the  obligation  of  the  United  States 
or  of  others,  and  all  other  papers  of  every 
character  except  checks  drawn  on  the 
Treasurer  of  the  United  States,  as  well  as 
clothing,  jewelry  and  other  forms  of 
property,  or  evidences  of  interest  therein. 
Checks  drawn  on  the  Treasurer  of  the 
United  States  which  have  never  been 
negotiated  will  be  returned  to  the  issuing 
office  for  disposition. 

<b>  ‘  Field  stations”  as  used  in  §  §  12.1 
to  12.13  includes  hospitals,  centers, 
homes,  supply  depots  and  other  offices 
over  which  the  Veterans’  Administration 
has  direct  and  exclusive  administrative 
jurisdiction,  and  excludes  State,  county, 
city,  private  and  contract  hospitals  and 
hospitals  or  other  institutions  operated 
by  the  United  States  through  agencies 
other  than  the  Veterans'  Administration. 
At  institutions  other  than  field  stations 
as  herein  defined  funds  or  effects  as  de¬ 
fined  in  paragraph  (a)  of  this  section, 
will  be  disposed  of  under  the  laws  gov¬ 
erning  such  institutions,  except  that,  if 
death  occurs  in  a  United  States  Naval 
Hospital  the  funds  and  effects  will  be  for 
disposition  under  the  laws  of  the  State  of 
the  veteran’s  last  legal  domicile.  In 
either  event  if  the  veteran  died  intestate 
without  heirs  or  next  of  kin  his  personal 
property  vests  in  the  United  States  for 
the  benefit  of  the  General  Post  Fund 
under  the  provisions  of  §§  12.19  to  12.23. 

§  12.1  Designate  cases;  competent 
veterans,  (a)  Each  competent  veteran 
now  being  cared  for  or  who  is  hereafter 
admitted  to  receive  care  as  such  at  a 
Veterans’  Administration  field  station, 
unless  it  be  detrimental  to  his  health,  will 
be  requested  and  encouraged  to  designate 
on  the  prescribed  Form  4-1170,  Designa¬ 
tion  of  Person  to  Receive  Personal  Ef¬ 
fects.  in  duplicate,  the  person  to  whom  he 
desires  the  Veterans’  Administration  to 
deliver  his  funds  and  effects  in  event  of 
death.  He  may  also  designate  an  alter¬ 
nate  to  whom  delivery  will  be  made  if 
the  first  designate  fails  or  refuses  to  ac¬ 
cept  delivery.  It  should  be  clearly  under¬ 
stood  that  the  delivery  of  such  funds  or 
effects  will  constitute  only  a  delivery  of 
possession  thereof,  and  such  delivery  is 
not  intended  to  affect  in  any  manner  the 
title  to  such  funds  or  effects  or  deter¬ 
mine  the  person  ultimately  entitled  to 
receive  same  from  the  person  to  whom 
delivery  is  made  (hereinafter  in  these 
regulations  termed  the  “designate”). 
The  person  designated  may  not  be  an 
employee  of  the  Veterans’  Administra¬ 
tion  unless  such  employee  be  the  wife  (or 
husband),  child,  grandchild,  mother, 
father,  grandmother,  grandfather, 
brother  or  sister  of  the  veteran.  The 
veteran,  or  if  he  becomes  incompetent 
his  guardian,  may  in  writing  change  or 
revoke  such  designation  at  any  time. 
The  information  which  said  Form  4-1170 
is  intended  to  elicit  with  respect  to  living 
relatives  of  the  veteran  will  be  obtained 
in  every  case,  and  at  that  time  the  vet¬ 
eran’s  attention  will  be  called  to  his 
agreement  therein  contained  with  re¬ 
spect  to  disposition  of  his  property. 

(b)  Veterans  will  be  encouraged  to 
place  in  the  custody  of  their  relatives 
articles  of  little  or  no  utility  value  to 


them  during  their  period  of  care  at  a  Vet¬ 
erans’  Administration  field  station,  and 
to  retain  in  their  possession  only  such 
funds  and  effects  as  are  actually  required 
and  necessary  for  their  immediate  con¬ 
venience. 

§  12.2  Designate  cases;  incompetent 
veterans,  (a)  An  incompetent  veteran 
will  not  be  informed  concerning  the  des¬ 
ignation  of  a  person  to  receive  funds  or 
effects;  but  if  he  has  a  guardian  the 
guardian  will  be  requested  to  make  such 
designation  of  himself  or  another  person 
to  receive  possession  of  the  funds  and 
effects  upon  the  incompetent’s  death. 
The  guardian  will  execute  the  same  form 
of  designation  as  a  competent  veteran 
but  will  sign  same  with  the  veteran’s 
name  “By _ _  Guard¬ 

ian  of  his  Estate”. 

(b)  No  effort  will  be  made  to  obtain  a 
designation  by  or  on  behalf  of  an  incom¬ 
petent  veteran  who  has  no  guardian. 

§  12.3  Deceased  veterans’  cases,  (a) 
Immediately  upon  the  death  or  the  ab¬ 
sence  without  leave  of  any  beneficiary  at 
a  field  station,  as  defined  in  §  12.0  (b),  a 
survey  and  inventory  of  the  funds  and 
effects  of  such  beneficiary  will  be  taken 
in  the  following  manner: 

(1)  If  the  death  or  absence  without 
leave  occurred  during  hospitalization  a 
complete,  careful  survey  and  inventory 
(Form  10-2687,  Inventory  Report  of  Per¬ 
sonally-Owned  Effects  of  Beneficiary) 
will  be  made  under  the  supervision  and 
in  the  presence  of  the  ward  physician, 
officer  of  the  day,  or  the  charge  nurse, 
and  the  supply  officer,  deputy  supply 
officer,  clothing  storekeeper  or  general 
storekeeper  of  all  the  personal  effects 
(including  those  in  the  custody  of  the 
supply  officer,  jewelry  being  worn  by  the 
deceased  person,  or  jewelry  and  other 
effects  in  pockets  of  clothing  he  may  have 
been  wearing),  and  all  funds  found  and 
moneys  on  deposit  in  “Personal  Funds 
of  Patients.”  In  the  event  death  oc¬ 
curred  during  other  than  official  working 
hours  the  officer  of  the  day  and/or  the 
charge  nurse  will  collect  and  inventory 
all  funds  and  personal  effects  on  the  per¬ 
son  of  the  deceased  beneficiary  and  on 
the  ward,  will  carefully,  safeguard  such 
property  and,  upon  completion  of  the 
tour  of  duty,  will  turn  the  funds  over  to 
the  manager  or  his  designated  repre¬ 
sentative  and  will  deliver  the  effects  to 
the  supply  officer. 

(2)  If  the  death  or  absence  without 
leave  occurred  while  the  beneficiary  was 
assigned  to  barracks,  or  w’hile  receiving 
hospitalization  and  at  time  of  death  or 
absence  without  leave  any  effects  are  in 
the  barracks,  a  like  survey  and  inventory 
will  be  made  by  the  domiciliary  officer, 
assistant  domiciliary  officer,  company 
commander  or  company  sergeant  and  the 
supply  officer,  deputy  supply  officer, 
clothing  storekeeper  or  general  store¬ 
keeper. 

(3)  The  inventory  report  will  be  exe¬ 
cuted  in  triplicate,  original  and  two 
copies.  All  will  be  signed  by  each  em¬ 
ployee  making  the  inventory,  and  dis¬ 
posed  of  as  hereinafter  provided. 

(4)  Personally-owned  clothing  or  other 
effects  (such  as  tooth  brushes,  false  teeth 
not  containing  gold,  etc.,)  which  are  un¬ 
serviceable  by  reason  of  wear  or  tear  or 


Insanitary  condition,  and  clothing  that 
had  been  supplied  by  the  Government, 
will  not  be  included  in  this  inventory; 
instead,  the  board,  as  constituted  above, 
will  list  the  unserviceable  personally- 
owned  articles  on  a  separate  list,  de¬ 
scribing  briefly  their  condition,  and  will 
recommend  their  disposition  in  a  sepa¬ 
rate  report  to  the  manager  on  Form  10- 
2687a,  Inventory  Report  of  Unserviceable 
Personally-owned  Effects  of  Beneficiary. 
The  manager,  if  approving  this  recom¬ 
mendation,  will  order  destruction  or 
utilization  in  occupational  therapy,  or  as 
wipe  rags,  etc.,  of  such  unserviceable  ar¬ 
ticles  and,  when  they  are  so  destroyed  or 
utilized,  will  have  entered  on  the  papers 
the  date  and  nature  of  the  disposition. 
The  completed  papers  will  then  be  placed 
in  the  correspondence  file  of  the  bene¬ 
ficiary.  Clothing  that  had  been  supplied 
by  the  Government  will  be  reconditioned 
if  possible  and  returned  to  stock  for  issue 
to  other  eligible  beneficiaries.  When 
Government-owned  clothing  cannot  be 
reconditioned  It  will  be  disposed  of  as 
provided  in  Veterans’  Administration 
supply  procedures. 

(5)  When  the  nearest  relative  requests 
that  the  deceased  beneficiary  be  clad  for 
burial  in  clothing  he  personally  owned, 
instead  of  burial  clothing  to  be  supplied 
under  the  undertaker’s  contract,  such  re¬ 
quest  will  be  honored.  A  receipt  in  such 
cases  will  be  obtained  from  the  under¬ 
taker,  specifying  the  articles  of  clothing 
so  used.  Adjustment  of  the  undertaker’s 
bill  in  the  case  will  correspondingly  be 
made. 

( 6 )  In  accomplishing  such  inventories, 
detailed  description  will  be  given  of  items 
of  material  value  or  importance,  for  ex¬ 
ample: 

Watch;  Yellow  metal  (make,  movement 
and  case  number  If  available  without  dam¬ 
age  to  watch). 

Ring;  Yellow  metal  (probably  gold  plated 
or  stamped  14  K.  setting  If  any). 

Discharge  Certificate. 

Adjusted  Service  Certificate;  (Number). 

Bonds  or  Stocks;  (Name  of  company,  reg¬ 
istered  or  non-reglstered  identifying  num¬ 
ber.  recited  par  value,  if  any). 

Bank  Books  or  other  asset  evidence;  (Name 
of  bank  or  other  obligor,  apparent  value, 
identifying  numbers,  etc.) 

Clothing;  (Brief  description  and  statement 
of  condition).  Etc. 

(b)  Upon  completion  of  the  survey  and 
inventory  the  effects  will  be  turned  over 
to  the  supply  officer  for  safekeeping.  Any 
funds  found  which  apparently  were  the 
property  of  the  deceased  will  be  turned 
over  to  the  manager,  or  his  designated 
representative,  who  shall  receipt  there¬ 
for  (Finance  Form  4-1123,  Receipt  for 
Cash  and  Personal  Checks),  and  deliver 
immediately  to  the  agent  cashier,  who 
shall  deposit  same  in  the  account  “Per¬ 
sonal  Funds  of  Patients.”  If  the  funds 
include  an  unendorsed  personal  check 
this  will  be  held  by  the  agent  cashier 
for  safekeeping,  pending  disposition 
thereof. 

§  12.4  Disposition  of  effects  and  fund, 
to  designate ;  exceptioyis.  (a)  Upon 
authorization  by  the  manager  or  his 
designated  representative,  all  funds,  as 
defined  in  §  12.0,  and  effects  will  be  de¬ 
livered  or  sent  to  the  designate  of  the 
deceased  veteran  if  request  therefor  be 
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made  after  death  and  within  90  days  fol¬ 
lowing  the  mailing  of  notice  to  such 
designate  (see  §  12.9  (a)),  unless: 

(1)  The  executor  or  administrator  of 
the  estate  of  the  deceased  veteran  shall 
have  notified  the  manager  or  his  desig¬ 
nated  representative  of  his  desire  and 
readiness  to  receive  such  funds  or  ef¬ 
fects,  in  which  event  the  manager  or  his 
designated  representative  will  authorize 
delivery  of  all  funds  and  effects  to  such 
executor  or  administrator,  upon  receipt 
of  appropriate  documentary  evidence  of 
his  qualifications  and  in  exchange  for 
appropriate  receipts,  or 

(2)  Subsequent  to  the  naming  of  a 
designate  the  veteran  became  incompe¬ 
tent  and  his  guardian  revoked  such  des¬ 
ignation,  in  which  event  the  manager  or 
his  designated  representative  will  de¬ 
liver  all  funds  and  effects  to  his  guard¬ 
ian  in  exchange  for  appropriate  receipts 
subject  to  the  limitation  contained  in 
paragraph  (d)  of  this  section,  or 

<3)  Designate  was  the  wife  (or  hus¬ 
band)  of  the  veteran  at  the  time  of  des¬ 
ignation  and  Information  at  the  disposal 
of  the  field  station  indicates  that  she  (or 
he)  was  thereafter  divorced  and  the  vet¬ 
eran  was  incompetent  at  or  subsequent 
to  the  time  of  divorce,  or 

(4)  Notwithstanding  there  is  a  des¬ 
ignate,  it  is  probable  that  title  would 
pass  to  the  United  States  under  the  pro¬ 
visions  of  88  12.19  to  12.23  Issued  pursu¬ 
ant  to  the  act  of  June  25, 1910  (24  U.  S.  C. 
136),  as  amended  by  the  act  of  Decem¬ 
ber  26.  1941  (38  U.  S.  C.  17-17J),  or  un¬ 
der  the  act  of  July  1,  1902  (24  U.  S.  C. 
139),  or  would  escheat  to  the  United 
States  under  the  act  of  August  12,  1935 
<38  U.  S.  C.  450),  or 

(5)  The  manager  or  his  designated 
representative  determines  that  there  is 
reasonable  ground  to  believe  that  the 
transfer  of  such  possession  to  the  des¬ 
ignate  probably  would  be  contrary  to  the 
interests  of  the  person  legally  entitled 
to  the  personal  property,  or  there  are  any 
other  special  circumstances  raising  a  se¬ 
rious  doubt  as  to  the  propriety  of  such 
delivery  to  the  designate. 

In  any  case  in  which  the  manager  does 
not  deliver  the  funds  and  effects,  because 
of  the  provisions  of  subparagraphs  (3), 
(4)  and  (5)  of  this  paragraph,  he  will 
develop  all  facts  and  refer  the  matter 
to  the  chief  attorney  of  the  regional  of¬ 
fice  having  jurisdiction  over  the  area 
where  the  hospital  is  located  for  advice 
as  to  the  disposition  which  legally  should 
be  made  of  such  funds  and  effects. 

<b)  The  supply  officer,  when  author¬ 
ized  by  the  manager  or  his  designated 
representative,  will  deliver  or  ship  the 
effects.  If  shipped  at  Government  ex¬ 
pense,  the  shipment  shall  be  made  in  the 
most  economical  manner  but  in  no  case 
at  a  cost  in  excess  of  $10.00.  If  such  ex¬ 
penses  will  exceed  $10.00,  the  excess 
amount  shall  be  paid  by  the  consignee, 
either  to  the  manager  in  advance,  or  to 
the  carrier  if  it  accepts  the  shipment 
without  full  prepayment  of  charges. 
There  will  be  no  obligation  on  the  Gov¬ 
ernment,  initially  or  otherwise,  to  pay 
such  expenses  in  excess  of  $10.00. 

<c)  When  possession  of  funds  or  ef¬ 
fects  is  transferred  to  a  designate,  the 
rttention  of  the  designate  will  again  be 
directed  to  the  fact  that  possession  only 


has  been  transferred  to  him  and  that 
»uch  transfer  does  not  of  Itself  affect  title 
thereto,  and  that  such  designate  will  be 
accountable  to  the  owner  of  said  funds 
and  effects  under  applicable  laws. 

(d)  Upon  receipt  from  the  proper 
chief  attorney  of  an  appropriate  cer¬ 
tification  that  the  guardianship  was  in 
full  force  and  effect  at  the  time  of  the 
veteran’s  death  and  that  the  guardian’s 
bond  is  adequate,  funds  and  effects  of 
an  incompetent  veteran  may  be  immedi¬ 
ately  delivered  or  sent  to  such  guardian, 
inasmuch  as  the  guardian  had  a  right 
to  possession,  and  he  will  be  accountable 
therefore  to  the  party  entitled  to  receive 
the  decedent’s  estate.  If,  however,  it 
appears  probable  that  decedent  died 
without  a  valid  will  and  left  no  person 
surviving  entitled  to  inherit,  the  funds 
will  not  be  paid  to  the  former  guardian 
but  will  be  deposited  in  the  General  Post 
Fund.  The  effects  will  be  sold,  used  or 
destroyed  at  the  discretion  of  the  man¬ 
ager  or  his  designated  representative. 

§  12.5  Non-designate  cases.  If  there 
exists  no  designate  at  the  time  of  death 
at  a  field  station  of  a  veteran  admitted 
as  competent,  or  the  designate  fails  or 
refuses  to  claim  the  funds  and  effects 
as  defined  in  §  12.0  (a)  within  90  days 
following  the  mailing  of  notice  to  such 
designate,  the  manager  will  take  appro¬ 
priate  action  to  dispose  of  the  funds  and 
effects  to  the  person  or  persons  legally 
entitled  thereto,  1.  e.  the  executor  or  ad¬ 
ministrator  of  the  decedent,  or  if  no 
notice  of  such  an  appointment  has  been 
received,  to  the  decedent’s  widow,  child, 
grandchild,  mother,  father,  grand¬ 
mother,  grandfather,  brother  or  sister 
in  the  order  named.  Subject  to  the  ap¬ 
plicable  provisions  of  §8  12.3  and  12.4, 
such  delivery  may  be  made  at  any  time 
before  the  sale  contemplated  by  §  12.9 
to  the  designate  or  other  person  entitled 
under  the  facts  of  the  case.  However, 
delivery  shall  be  made  only  to  the  per¬ 
son  entitled  to  priority  unless  each  of 
those  entitled  to  priority  as  to  the  claim¬ 
ant  waives  in  writing  his  or  her  prior 
right  to  possession.  The  guardian  of  a 
minor  or  Incompetent  may  waive  his 
ward’s  prior  right  to  possession. 

§  12.6  Cases  of  living  veterans,  (a) 
Except  as  provided  in  8  12.8,  effects  of 
veterans  absent  without  leave  or  who 
have  been  discharged  or  have  eloped 
(and  who  are  not  to  be  returned  to  the 
field  station)  will  be  disposed  of  as 
follows: 

(1)  To  the  owner  if  competent,  or  if 
deceased  to  his  administrator  or  execu¬ 
tor  or  as  directed  in  writing  by  such 
owner,  or  his  executor  or  administrator. 

(2)  To  the  guardian  of  the  owner  if 
the  latter  be  incompetent,  or  if  deceased 
to  his  administrator  or  executor,  or  as 
directed  in  writing  by  such  guardian, 
executor  or  administrator. 

(3)  To  the  Incompetent  owner  if  he 
has  no  guardian;  delivery,  however,  to 
the  Incompetent  owner  may  be  withheld 
and  may  be  made  to  the  person  who  is 
caring  for  such  Incompetent  if  in  the 
Judgment  of  the  manager  or  his  desig¬ 
nated  representative  such  delivery  is  to 
the  Incompetent’s  best  Interest. 

Note:  The  Government  will  not  pay  ex¬ 
pense  of  transportation  of  effects  of  com¬ 


petent  or  Incompetent  veterans  discharged, 
absent  without  leave,  or  who  have  eloped. 

(b)  Funds  of  veterans  absent  without 
leave  or  who  have  been  discharged  or 
have  eloped  (and  who  are  not  to  be  re¬ 
turned  to  the  field  station)  will  be  dis¬ 
posed  of  in  accordance  with  finance 
procedures. 

§  12.7  Cases  not  applicable  to  provi¬ 
sions  of  §§  12.0  to  12.6.  The  provisions 
of  §8  12.0  to  12.6  shall  be  inapplicable 
to  property  known  to  be  that  of  any  per¬ 
son  dying  in  or  discharged  or  absent 
without  leave  from  a  Veterans’  Admin¬ 
istration  field  station  other  than  a  vet¬ 
eran  admitted  as  such  to  such  field 
station. 

§  12.8  Unclaimed  effects  of  veterans. 
(a)  In  the  case  of  any  property  of  a 
veteran  who  was  in  ’•eceipt  of  hospital 
or  domiciliary  care,  heretofore  or  here¬ 
after  left  at  a  Veterans’  Administration 
field  station,  the  owner  of  which  is  dis¬ 
charged  or  absent  without  leave  or  who 
has  eloped  and  is  not  to  be  returned  to  a 
Veterans’  Administration  field  station,  or 
has  died  after  departure  therefrom,  or  in 
case  the  whereabouts  or  identity  of  any 
owner  of  any  property  thereat  be  un¬ 
known,  such  property,  unless  it  shall  be 
disposed  of  under  the  provisions  of  88  12.4 
and  12.6  shall  be  sold,  used,  destroyed  or 
otherwise  disposed  of  as  the  manager  or 
his  designated  representative  shall  de¬ 
termine  the  circumstances  in  the  case 
may  warrant.  Any  sale  of  such  property 
shall  be  conditioned  upon  the  SO-riay 
notice  provided  in  section  6  of  the  act 
of  June  25,  1938  (38  U.  S.  C.  5-16e). 

(b)  If  the  circumstances  are  such  that 
retention  of  any  property  as  is  men¬ 
tioned  in  paragraph  (a)  of  this  section, 
or  of  any  property  of  unknown  owner¬ 
ship  found  on  the  premises  would  endan¬ 
ger  the  health  or  life  of  patients  or  others 
on  the  premises  (by  reason  of  contagion, 
infection,  or  otherwise)  such  property 
shall  be  forthwith  destroyed  on  order  of 
the  manager  or  his  designated  represen¬ 
tative  and  proper  record  of  the  action 
taken  will  be  made. 

(c)  If  there  be  no  known  claimant  of 
any  such  property  and  if  it  may  be  used 
at  the  field  station  for  the  benefit  of  the 
members  or  patients  for  such  purposes 
as  the  General  Post  Fund  is  intended  to 
serve,  and  if  the  value  is  inconsequential, 
the  manager  or  his  designated  represen¬ 
tative  may  authorize  thp  retention  and 
use  of  such  property  at  the  field  station. 

(d)  Any  such  property  which  is  not 
destroyed  or  used  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section  shall 
be  sold  in  the  manner  provided  in 
88  12.9  and  12.10,  after  notice  as  therein 
provided  unless,  prior  to  sale,  claim  be 
made  for  any  such  property  by  someone 
legally  entitled  thereto. 

8  12.9  Rights  of  designate;  sales  in¬ 
struction;  transportation  charges.  (a> 
Upon  death  of  a  veteran  admitted  as  such 
to  a  field  station  the  manager  or  his  des¬ 
ignated  representative  wil  lcause  notice 
(Parts  I  and  V  of  Form  4-1171  >  to  be 
sent  to  the  designate:  Provided  hoiveucr. 
That  if  the  manager  or  his  designated 
representative  has  information  of  the 
death  of  the  primary  designate  notice 
shall  be  sent  to  the  alternate  designate 
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and  all  the  provisions  of  the  regulations 
in  this  part  respecting  the  designate  will 
be  deemed  to  apply  to  the  alternate.  If 
the  designate  is  a  minor  or  a  person 
known  to  be  incompetent,  delivery  of  the 
funds  or  effects  will  be  made  only  to  the 
designate’s  guardian  or  custodian  upon 
qualification.  The  right  of  the  designate 
to  receive  possession  ceases  when  he  re¬ 
fuses  to  accept  delivery  or  if  he  fails  to 
respond  within  90  days  after  Form 
4-1171  was  mailed.  When  the  right  of  a 
designate  ceases.  Form  4-1171  will  be 
forwarded  immediately  to  the  alternate 
designate  whose  rights  then  become 
identical  with  those  forfeited  by  the  first 
designate,  and  the  rights  of  the  alternate 
designate  shall  terminate  at  the  expira¬ 
tion  of  93  days  after  the  Form  4-1171  was 
mailed  to  him.  Delivery  will  not  be  made 
to  a  designate  until  he  submits  a  signed 
statement  to  the  effect  that  he  under¬ 
stands  that  the  delivery  of  such  funds 
and  effects  constitutes  a  delivery  of  pos¬ 
session  only  and  that  such  delivery  is  not 
intended  to  affect  in  any  manner  the 
title  thereto.  Such  notice  shall  fully 
identify  the  decedent  and  state  the  fact 
that  he  designated  the  addressee  to  re¬ 
ceive  possession  of  such  property;  that 
the  right  to  receive  possession  thereof 
does  not  affect  the  ownership  but  that 
the  designate  will  be  responsible  for  the 
ultimate  disposition  thereof  to  those  who, 
under  applicable  law,  are  entitled  to  the 
decedent’s  property;  and  will  request 
prompt  advice  as  to  whether  the  desig¬ 
nate  will  accept  such  property  and  that 
if  he  will,  he  furnish  shipping  instruc¬ 
tions,  upon  receipt  of  which  the  prop¬ 
erty  will  be  shipped  at  the  expense  of 
the  Government.  However,  prior  to  dis¬ 
patching  such  notice  it  will  be  definitely 
determined  that  the  shipping  expense 
will  not  exceed  $10.00.  If  such  expense 
w'ill  exceed  $10.00  the  excess  cost  will  be 
ascertained  and  the  notice  will  include 
a  statement  of  the  amount  of  such  ex¬ 
cess  shipping  cost  with  request  that  the 
amount  thereof  be  remitted  at  the  time 
shipping  instructions  are  furnished.  In 
estimating  the  shipping  expense  it  will 
be  assumed  that  shipment  to  the  desig¬ 
nate  will  be  to  the  same  address  as  that 
to  which  the  notice  is  sent.  Each  notice, 
however,  shall  contain  a  statement  that 
fn  no  event  will  the  Government  pay 
shipping  expense  in  excess  of  $10.00.  The 
notice  will  include  a  copy  of  the  inventory 
of  the  property  which  it  is  proposed  to 
deliver  to  the  designate. 

<b>  Upon  receipt  of  appropriate  ship¬ 
ping  instructions  the  property  will  be 
shipped,  transportation  charges  prepaid, 
by  mail,  express,  or  freight  as  may  be 
appropriate  under  the  circumstances 
and  most  economical  to  the  Government. 
The  expense  of  such  shipment,  charge¬ 
able  to  the  Government,  in  no  case  to 
exceed  $10.00,  is  payable  from  the  appro¬ 
priation  “Salaries  and  Expenses.” 

<c>  The  living  owner  of  any  property 
left  or  found  at  a  field  station  will  be 
promptly  notified  thereof.  In  no  case 
will  transportation  charges  be  paid  by 
the  Government  on  property  shipped  to 
a  living  veteran.  In  such  cases  ship¬ 
ment  shall  be  made  as  requested  by  the 
owner  of  the  property  (or  his  guardian) 
upon  receipt  or  necessary  transportation 
charges  which  w  ill  be  prepaid,  unless  the 


owner  requests  shipment  w'ith  charges 
collect  and  the  carrier  will  accept  such 
shipment  without  liability  for  such 
charges,  contingent  or  otherwise,  upon 
the  Government. 

(d)  If  the  designate  refuses  or,  upon 
the  lapse  of  ninety  days,  has  failed  to 
take  possession  or  request  shipment  of 
decedent’s  property  (paragraph  (a)  of 
this  section),  or  if  90  days  have  elapsed 
after  the  finding  of  any  property  and  the 
owner  (known  or  unknown)  has  failed  to 
request  same,  the  manager  or  his  desig¬ 
nated  representative  will  authorize  de¬ 
struction,  use  or  sale. 

(e)  If  sale  of  the  property  is  author¬ 
ized  the  manager  will  take  necessary  ac¬ 
tion  to  ascertain  the  names  and  ad¬ 
dresses,  of  the  owners;  or,  in  the  event  of 
the  owner’s  decease,  of  his  executor  or 
administrator,  widow,  child,  grandchild, 
mother,  father,  grandmother,  grand¬ 
father,  brother,  or  sister. 

(f)  When  in  possession  of  the  neces¬ 
sary  information  the  manager  will  cause 
proper  notice  of  sale  (Form  4-1171)  to 
be  mailed.  Such  notice  in  all  cases  shall 
disclose  the  identity,  if  known,  of  the 
decedent  whose  property  is  to  be  sold  and 
contain  a  copy  of  the  inventory  of  such 
property.  A  copy  o'f  such  notice  (Form 
4-1171),  after  Parts  I,  IV,  and  V  thereof 
are  completed,  shall  be  mailed  to  the 
owner,  if  known,  or  if  deceased  to  the 
decedent’s  executor  or  administrator,  if 
known,  and  also  to  the  widow  (or  wid¬ 
ower),  child,  grandchild,  mother,  father, 
grandmother,  grandfather,  brother  and 
sister,  if  known.  If  more  than  one  rela¬ 
tive  of  the  degree  named  is  know'n,  copy 
will  be  mailed  to  each.  If  the  ow’ner  is 
living.  Parts  IV  and  V  only  of  Form  4- 
1171  wTill  be  completed. 

(g)  Copy  of  such  notice  (Form  4-1171, 
Parts  IV  and  V)  will  also  be  posted  by  a 
responsible  employee  more  than  twenty- 
one  years  of  age  at: 

(1)  The  field  station  where  the  death 
occurred  or  property  shall  have  been 
found, 

(2)  The  place  where  property  is  situ¬ 
ated  at  the  time  such  notice  is  posted, 
and 

(3)  The  place  where  probate  notices 
are  posted  in  the  county  wherein  the 
sale  is  to  be  had. 

(h)  In  addition  to  showing  the  name 
of  the  owner,  if  known  (alive  or  de¬ 
ceased),  and  the  inventory  of  the  prop¬ 
erty  to  be  sold,  such  notice  shall  state 
the  hour  and  day  when  and  the  precise 
place  where  the  sale  will  occur  and  that 
the  same  will  be  at  public  auction  for 
cash  upon  delivery  without  warranty,  ex¬ 
press  or  implied,  and  that  such  sale  is 
pursuant  to  the  act  of  June  25,  1938  (38 
U.  S.  C.,  16— 16j ) ;  and  shall  also  state  that 
any  person  legally  entitled  to  said  prop¬ 
erty  may  claim  the  same  at  any  time 
prior  to  sale  thereof  and  in  the  event  of 
r.uch  claim  by  a  proper  person  the  prop¬ 
erty  will  not  be  sold  but  will  be  deliv¬ 
ered  to  the  person  lawfully  entitled 
thereto.  Said  notice  shall  also  contain 
a  statement  substantially  to  the  effect 
that  if  sold  the  net  proceeds  of  sale  may 
be  claimed  by  the  person  who  is  legally 
entitled  at  any  time  within  five  years 
after  the  date  of  notice;  or  in  case  of 
property  the  ownership  of  which  was  not 
originally  known,  within  five  years  after 


its  finding;  otherwise  such  proceeds  will 
be  retained  in  the  General  Post  Fund, 
subject  to  disbursement  for  the  purposes 
of  such  fund. 

(i)  The  person  (or  persons)  posting 
said  notice  of  sale  (Form  4-1171)  shall 
make  appropriate  affidavit  on  a  copy 
thereof  as  to  his  action  in  that  respect 
and  the  manager  or  his  designated  rep¬ 
resentative  will  also  certify  on  the  same 
copy  as  to  the  persons  to  whom  copies 
of  such  notice  were  mailed  and  the  mail¬ 
ing  dates.  The  copy  on  which  appear  the 
affidavit  and  certificate  as  to  service  of 
the  notice  will  be  retained  in  the  station 
file  pertaining  to  the  disposition  of  such 
property. 

§  12.10  Proceeds  of  sale.  After  proper 
notice  as  prescribed,  sale  of  any  such 
property  which  it  is  proper  to  sell,  will 
be  made  by  public  auction  by  the  man¬ 
ager  (or  any  employee  designated  by 
him)  at  the  time  and  place  stated  in  the 
notice  of  sale.  The  property  will  be  sold 
to  the  highest  bidder  (no  employee  ex¬ 
cept  member  employees  of  the  Veterans’ 
Administration  shall  purchase  any  of  this 
property)  and  forthwith  delivered  and 
the  amount  of  the  bid  collected  and  de¬ 
posited  to  the  credit  of  ‘‘General  Post 
Fund,  Veterans’  Administration.”  Care 
will  be  taken  to  segregate  the  property 
of  each  owner  and  separate  account  will 
be  maintained  as  to  the  proceeds  of  sale 
thereof.  Property  not  disposed  of  by 
public  auction  will  be  included  in  the 
next  sale  or  will  be  used  or  destroyed  as 
the  value  thereof  warrants  at  the  discre¬ 
tion  of  the  manager. 

§12.12  Miscellaneous  provisions.  If  it 
is  shown  that  some  person  other  than 
the  veteran  has  title  to  property  in  a  vet¬ 
eran’s  possession  at  the  time  of  death, 
nothing  contained  in  §§  12.0  to  12.12  shall 
be  construed  as  prohibiting  delivery  of 
such  property  to  the  ow'ner.  A  life  insur¬ 
ance  policy  may  be  delivered  to  the  bene¬ 
ficiary  therein  named  if  the  insured  is 
deceased,  notwithstanding  the  veteran 
has  designated  a  person  to  whom  posses¬ 
sion  of  his  property  at  the  field  station 
is  to  be  transferred.  In  no  case  will  funds 
or  effects  be  delivered  to  a  minor,  or  to 
an  incompetent  person  other  than  as 
provided  in  §  12.9  (a)  and  (c),  but  where 
any  such  person  is  entitled  to  title  or  pos¬ 
session  delivery  may  be  made  to  his 
guardian. 

§  12.13  Posting  of  notice  of  the  pro¬ 
visions  of  Public  No.  734,  75th  Congress 
(38  U.  S.  C.  16-16j).  In  order  that  all 
persons  who  bring  property  on  premises 
of  the  Veterans’  Administration  may  be 
advised  of  the  existence  of  the  act  of 
June  25,  1938  (38  U.  S.  C.  16-16j  > .  and 
that  it  affects  such  property,  notice 
thereof  (Form  4-1182),  shall  be  perma¬ 
nently  posted  in  at  least  one  prominent 
place  on  the  premises  of  each  field  sta¬ 
tion  where  persons  are  likely  to  see  such 
notice. 

DISPOSITION  OF  PERSONAL  FUNDS  AND  EF¬ 
FECTS  LEFT  UPON  PREMISES  OF  THE  VET¬ 
ERANS’  ADMINISTRATION  BY  NON-VETERAN 

PATIENTS.  EMPLOYEES  AND  OTHER  PERSONS, 

KNOWN  OR  UNKNOWN 

§  12.15  Inventory  of  property.  Im¬ 
mediately  upon  the  death  at  a  Veterans' 
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Administration  field  station  of  a  person 
who  was  not  admitted  as  a  veteran,  or 
immediately  after  It  is  ascertained  that 
any  such  person  has  absented  himself 
from  such  field  station,  a  survey  and  in¬ 
ventory  of  the  personal  funds  and  effects 
of  such  deceased  or  absent  person  will  be 
made  in  the  manner  prescribed  in 
§  12.3  (a). 

§  12.16  Action  on  inventory  and  funds. 
(a)  The  manager  will  dispose  of  the  per¬ 
sonal  funds  and  effects  as  promptly  as 
possible.  No  expense  will  be  incurred  by 
the  Government  for  shipment  of  the 
effects. 

<  b)  In  making  disposition  of  funds  and 
effects  the  manager  w  ill  release  the  funds 
to  the  owner  if  living  and  will  release  the 
effects  to  him  or  as  directed  by  him,  pro¬ 
vided  that  if  he  is  incompetent  and  has 
a  guardian  the  funds  and  effects  will  be 
released  to  such  guardian.  If  the  owner 
is  deceased,  and  left  a  last  will  and  testa¬ 
ment  probated  under  the  laws  of  the 
place  of  his  last  legal  domicile  or  under 
the  laws  of  the  State,  territory,  insular 
possession,  or  dependency,  within  which 
the  field  station  may  be,  the  personal 
property  of  such  decedent  situated  upon 
such  premises  will  be  released  to  the  ex¬ 
ecutor.  If  such  person  left  on  said  prem¬ 
ises  funds  or  effects  not  disposed  of  by 
a  will  probated  in  accordance  with  the 
provisions  of  this  paragraph,  such  prop¬ 
erty  shall  be  released  to  the  administra¬ 
tor,  if  one  has  been  appointed. 

(c)  In  those  cases  where  there  is 
neither  an  administrator  nor  an  execu¬ 
tor  the  funds  and  effects  will  be  released 
to  the  person  entitled  to  inherit  the  per¬ 
sonal  property  of  the  decedent  under  the 
Intestacy  laws  of  the  State  where  the 
decedent  was  last  domiciled. 

<d)  Where  disposition  of  the  funds  and 
effects  cannot  be  accomplished  under  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section,  the  funds,  at  the  expiration 
of  90  days  will  be  deposited  to  the  Gen¬ 
eral  Post  Fund  and  the  effects  wilj  be 
disposed  of  in  accordance  with  the  pro¬ 
visions  of  §§  12.8,  12.9,  and  12.10. 

§  12.17  Unclaimed  effects  to  be  sold. 
(a>  Personal  effects  of  persons  referred 
to  in  §  12.15  which  remain  unclaimed  for 
90  days  after  the  death  or  departure  of 
the  owner  shall  be  sold  in  the  manner 
provided  by  §  12.8.  The  owner,  his  per¬ 
sonal  representative,  or  next  of  kin  may 
reclaim  any  such  property  upon  request 
therefor  at  any  time  prior  to  the  sale. 

(b)  Any  unclaimed  funds  and  the  pro¬ 
ceeds  of  any  effects  sold  as  unclaimed  will 
be  deposited  to  the  General  Post  Fund 
subject  to  be  reclaimed  within  five  years 
after  notice  of  sale,  by  or  on  behalf  of 
any  person  or  persons  who,  if  known, 
would  have  been  entitled  to  the  property 
prior  to  the  sale. 

5 12.18  Disposition  of  funds  and  effects 
left  by  officers  and  enlisted  men  on  the 
active  list  of  the  Army,  Navy  or  Marine 
Corps  of  the  United  States,  (a)  The 
manager  will  notify  the  commanding 
officer  of  the  death  or  absence  of  such 
Patient  and  will  deliver  to  the  command¬ 
ing  officer,  without  expense  to  the  Vet¬ 
erans’  Administration,  the  funds  and 
effects  of  the  deceased  or  absent  officer, 
or  enlisted  man  procuring  a  receipt 
therefor. 


(b)  If  the  funds  and  effects  are  not 
delivered  to  the  commanding  officer 
within  seven  days  after  the  death  or  ab¬ 
sence  without  leave  of  an  officer,  or  en¬ 
listed  man,  the  funds  will  be  deposited 
to  the  Special  Deposit  Account.  If  not 
disposed  of  at  the  expiration  of  90  days 
after  the  date  of  death  or  absence  the 
funds  will  be  transferred  to  the  General 
Post  Fund  and  the  effects  will  be  handled 
in  accordance  with  regulations  governing 
the  disposition  of  unclaimed  effects  left 
by  veterans.  The  funds  and  the  pro¬ 
ceeds  derived  from  the  sale  of  the  per¬ 
sonal  effects  will  be  paid  to  the  person 
lawfully  entitled  thereto,  providing  claim 
is  made  within  five  years  from  the  date 
of  notice  of  sale,  or  in  the  case  of  legal 
disability  within  five  years  after  termi¬ 
nation  of  legal  disability. 

Under  Public  Law  382,  77th  Congress,  De¬ 
cember  26,  1941  Amending  the  Act  of 

June  25,  1910  (24  U.  S.  C.,  136) 

§  12.19  Provisions  of  Public  Law  382 
(38  U.  S.  C.  17-17 j).  (a)  Whenever  any 
veteran  (admitted  as  a  veteran)  shall 
die  in  any  Veterans’  Administration  hos¬ 
pital,  center  or  hone  or  in  any  Federal, 
State  or  private  hospital  or  other  insti¬ 
tution,  while  being  furnished  care  or 
treatment  therein  by  the  Veterans’  Ad¬ 
ministration  without  leaving  a  will  and 
without  leaving  any  spouse,  heirs  or  next 
of  kin  entitled  to  his  personal  property, 
all  snch  property.  Including  money  and 
choses  in  action,  shall  immediately  vest 
in  and  become  the  property  of  the  United 
States  as  trustee  for  the  sole  use  and 
benefit  of  the  General  Post  Fund,  sub¬ 
ject  to  claim  as  elsewhere  provided. 

(b)  “Personal  property”  as  used  here¬ 
in  shall  include  cash,  funds  on  deposit  in 
Personal  Funds  of  Patients,  bank  ac¬ 
counts,  certificates  of  stock,  bonds  and 
notes  the  obligation  of  the  United  States 
or  of  others,  money  orders,  checks,  in¬ 
surance  policies  the  proceeds  of  which 
are  payable  to  the  veteran  or  his  estate, 
postal  savings  certificates,  and  all  other 
papers  of  every  character*  also  clothing, 
jewelry  and  all  other  forms  of  personalty, 
or  evidences  of  interest  therein. 

§  12.20  Posting  of  notice  provisions  of 
Public  Law  382.  (a)  Form  10-P-10,  Ap¬ 
plication  for  Hospital  Treatment  or 
Domiciliary  Care,  includes  notice  to  the 
applicant  that  effective  as  of  March  26, 
1942,  the  acceptance  of  care  or  treatment 
by  any  veteran  shall  constitute  accept¬ 
ance  of  the  provisions  of  the  act.  Similar 
notice  shall  be  given  to  each  veteran  re¬ 
ceiving  care  as  of  March  26, 1942,  by  post¬ 
ing  notice  in  a  prominent  plac$  in  each 
building  wherein  patients  or  members 
are  housed.  Such  notices  shall  be  posted 
immediately  and  kept  posted. 

(b)  Since  the  provisions  of  the  law  are 
applicable  to  all  veterans  receiving  care 
at  the  expense  of  the  Veterans’  Adminis¬ 
tration  (whether  in  contract.  Federal, 
State  or  private  hospital)  it  shall  be  the 
responsibility  of  the  Veterans’  Adminis¬ 
tration  officer  authorizing  admission  of 
a  veteran  to  other  than  a  Veterans’  Ad¬ 
ministration  hospital,  center  or  home, 
to  cause  the  chief  officer  of  such  institu¬ 
tion  to  post  in  a  conspicuous  place,  in  all 
buildings  where  veterans  are  housed, 
the  provisions  of  §  12.19  (a),  or  if  he  de¬ 


clines  to  post  such  provisions,  notify  the 
patients  Individually  and  supply  a  state¬ 
ment  from  each  acknowiedging  notice. 
Such  provisions  supersede  in  part  the 
provisions  of  Form  10-P-10,  executed 
prior  to  March  26,  1942. 

§  12.21  Action  upon  death  of  veteran. 
Upon  the  death  of  a  veteran  at  a  Veter¬ 
ans’  Administration  hospital,  center  or 
home  while  receiving  care  or  treatment 
therein,  and  who  it  is  believed  leaves  no 
will  or  heirs  or  next  of  kin  entitled  to  his 
personal  property,  regardless  of  whether 
Form  4-1170,  executed  by  the  veteran, 
names  a  designate,  an  inventory  of  the 
funds  and  effects.  Form  10-2687,  will  be 
promptly  prepared  and  supplemented  by 
all  information  or  evidence  available  as 
to  personal  property  owned  by  the  vet¬ 
eran  in  addition  to  that  left  at  the  place 
of  death;  similar  action  will  be  taken 
when  the  death  of  such  a  veteran  hospi¬ 
talized  by  the  Veterans’  Administration 
occurs  at  a  contract  hospital,  Army, 
Navy,  Marine  or  other  hospital.  Such 
inventories  and  information  together 
with  any  bank  books,  stocks,  bonds,  or 
other  valuable  paper  as  enumerated  in 
§  12.19  (b),  left  in  the  effects  of  the 
veteran,  will  be  delivered  to  the  manager 
of  the  Veterans’  Administration  hospital, 
center  or  home  having  jurisdiction,  for 
disposition  in  accordance  with  existing 
regulations. 

§  12.22  Disposition  of  personal  prop¬ 
erty.  (a)  Any  assets  heretofore  or 
hereafter  accruing  to  the  benefit  of  the 
General  Post  Fund  other  than  money, 
stocks,  bonds,  bank  deposits,  and  similar 
assets,  but  including  jewelry  and  other 
personal  effects,  will  be  sold  in  accord¬ 
ance  with  existing  regulations,  except 
that  articles  of  personal  adornment 
which  are  obviously  of  sentimental  value 
shall,  if  unclaimed,  be  retained  for  five 
years  from  the  date  of  death  of  the  vet¬ 
eran,  unless  for  sanitary  or  other  reasons 
their  retention  is  deemed  unsafe.  Pos¬ 
session  of  effects  other  than  those  located 
on  the  premises  of  the  Veterans’  Admin¬ 
istration  will  be  obtained,  except  that  if 
transportation,  storage,  etc.,  is  involved, 
determination  w  ill  be  made  as  to  whether 
expenditure  therefor  is  warranted.  Pro¬ 
ceeds  of  the  sale  will  be  deposited  to  the 
credit  of  the  General  Post  Fund. 

(b)  Stocks,  bonds,  postal  savings  cer¬ 
tificates,  money  orders,  bank  deposit  evi¬ 
dence  (pass  books,  checks,  time  deposit 
certificates,  etc.),  and  similar  assets, 
actual  or  potential,  will  be  promptly  for¬ 
warded  to  the  payees  accounts  service, 
central  office,  together  with  a  copy  of  the 
inventory  on  which  listed,  in  order  that 
appropriate  action  may  be  taken  to  con¬ 
vert  such  assets  into  cash  for  deposit  in 
the  General  Post  Fund.  Statement  will 
be  furnished  that  other  papers  listed  on 
the  inventory,  if  any,  were  examined  and 
nothing  of  value  found,  if  such  is  a  fact. 
Funds  on  deposit  in  Personal  Funds  of 
Patients  will  be  deposited  to  the  General 
Post  Fund.  Any  claims  against  the  es¬ 
tate  of  the  deceased  veteran  will  be  filed 
with,  or  if  received  elsewhere,  will  be 
forwarded  to  the  payees  accounts  service. 

8  12.23  Recognition  of  valid  claims 
against  the  General  Post  Fund.  Effective 
December  26,  1941,  the  assets  of  the 
estate  of  a  veteran  theretofore  or  there- 
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after  deposited  to  the  General  Post  Fund 
are  subject  to  the  valid  claims  of  credi¬ 
tors  presented  to  the  Veterans’  Adminis¬ 
tration  within  one  year  from  the  date  of 
death  or  otherwise  as  provided  by  any 
applicable  law.  Any  heir,  next  of  kin, 
legatee  or  other  person  found  to  be  legally 
entitled  to  the  personal  property  of  the 
veteran  may  claim  same  within  five  years 
from  the  date  of  the  veteran’s  death.  If 
claimant  is  under  any  legal  disability  (as 
a  minor,  incompetent,  etc.)  at  the  date 
of  the  veteran’s  death  the  five-year  pe¬ 
riod  begins  upon  the  termination  of  re¬ 
moval  of  legal  disability.  Such  claims  are 
for  settlement  by  the  payees  accounts 
service.  In  the  event  of  doubt  as  to 
entitlement  or  the  necessity  of  legal  pro¬ 
ceedings  to  obtain  assets  for  the  benefit 
of  the  General  Post  Fund  the  case  will  be 
referred  to  the  solicitor  for  appropriate 
action.  Any  necessary  court  costs  or 
expenses  will  be  paid  from  the  appropria¬ 
tion  Salaries  and  Expenses. 


Tart  14— Legal  Services,  Solicitor's 
Office 

Subpart  A — Administrative 

ORGANIZATION  Af  FUNCTIONS  OF  THE  OFFICE  OF 
THE  CHIEF  ATTORNEY.  BRANCH  OFFICES.  AND 
THE  OFFICE  OF  CHIEF  ATTORNEY,  REGIONAL  OF¬ 
FICES  OR  CENTERS 

See. 

14  0  Activities. 

14  1  Functions  of  chief  attorney,  branch 

office. 

14.21  Duties  of  chief  attorney,  regional  of¬ 
fice  or  center. 

14  2 1  Organization  of  the  office  of  regional 
chief  attorney. 

14  26  Duties  of  personnel  of  chief  attor¬ 
ney's  office. 

Subpart  B— Field  Examinations 

14  50  Types  of  field  examinations. 

14  52  Preparation  of  requests  for  field  ex¬ 
aminations. 

14  54  Authorization  and  functions  of  field 
examiners. 

Subpart  C — Guardianship  Services 

14  60  Cooperation  with  associated  agencies. 

14  61  Use  of  penalty  envelopes. 

14  62  State  legislation. 

PROCEDURE  TO  BE  FOLLOWED  IN  RECOGNIZING 
IEGAL  CUSTODIAN,  APPOINTMENT  OF  A  guard¬ 
ian  FOR  A  MINOR  OR  MENTALLY  INCOMPETENT 
BENEFICIARY,  AND  THE  MAKING  OF  INSTITU¬ 
TIONAL  AWARDS 

14  200  Notification  to  chief  attorney. 

14.2' 1  Form  of  notification. 

14  202  Diary  and  follow-up  by  originating 
service  and  notice  by  regional  chief 
attorney. 

14  203  Chief  attorney  to  use  discretion  in 
determining  type  of  fiduciary. 

14  205  Amount  of  bjnefits  payable  by  Vet¬ 
erans'  Administration  to  legal  cus¬ 
todian  -  in  -  fact;  payments  to 
bonded  officer  of  Indian  reserva¬ 
tions. 

14  206  Evidence  of  custodianship. 

14  207  Recognition  of  legal  custodian. 

14  210  Bond  of  custodian. 

14.211  Certificate  of  legal  or  actual  custody. 

14.216  Branch  chief  attorney  authorized  to 
waive  limitation  as  to  amount  of 
award. 

14  217  Certificate  of  custody  authority  for 
payments. 

14  219  Chief  attorney  to  determine  need  for 
appointment  of  fiduciary. 
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14.220  Chief  attorney  to  sign  certificates  re¬ 

quired  by  Uniform  Veterans’ 
Guardianship  Act,  or  similar  State 
Legislation,  as  representative  of 
the  Administrator. 

14.221  Suitable  fiduciary. 

14.222  Policy  In  recognizing  banks  and 

trust  companies. 

COMMITMENT  OF  MENTALLY  INCOMPETENT  BEN¬ 
EFICIARIES,  APPOINTMENT  OF  GUARDIANS  FOR 
INCOMPETENT  AND  MINOR  BENEFICIARIES,  AND 
PAYMENT  OF  EXPENSES  IN  CONNECTION  WITH 
SUCH  APPOINTMENT 

14.223  Chief  attorney  to  render  assistance 

to  courts. 

14.224  Costs  for  commitment  of  insane  vet¬ 

erans. 

14.225  When  Veterans’  Administration  phy¬ 

sicians  may  testify  in  lunacy  pro¬ 
ceedings;  employment  of  private 
physicians. 

14.226  Authorizing  transportation  neces¬ 

sary  for  appointment  of  a  guardian 
for,  or  for  commitment  of,  a  vet¬ 
eran  beneficiary. 

14.227  Costs  for  appointment  of  guardians; 

when  authorized  at  Veterans’  Ad¬ 
ministration  expense. 

14.228  Chief  attorneys  delegated  power  to 

authorize  costs  incident  to  ap¬ 
pointment  of  guardians. 

14.229  Court  costs;  what  may  be  included 

as. 

14.230  Chief  attorney  not  to  file  petition  for 

Inquisition  in  lunacy  unless  re¬ 
quested  by  veteran  or  relative, 
civil  official,  etc. 

14  231  Determination  as  to  correctness  of 
costs. 

14.232  Authorization  by  chief  attorney  of 

commitment  and  appointment 
costs. 

14.233  Chief  attorney  to  check  court  cost 

vouchers. 

14.234  Chief  attorney  to  notify  proper  per¬ 

son  of  need  for  appointment  of 
guardian. 

14.235  When  chief  attorney  may  prepare  ap¬ 

pointment  papers  or  furnish 
advice. 

14.236  Chief  attorney  to  authorize  costs  for 

removal  of  guardians. 

14.237  Branch  chief  attorney  empowered  to 

authorize  employment  of  local  at¬ 
torney. 

14.238  Appointment  of  guardian  where 

claimant  resides  or  13  hospitalized. 

14.244  Cooperation  of  chief  attorney  and 

chief  medical  officer  relating  to  in¬ 
competents. 

14.245  Chief  attorney  to  be  notified  of 

movement  of  hospitalized  vet¬ 
erans. 

14.246  Chief  attorney  to  receive  notice  of 

discharge  of  committed  cases. 

14.250  Illegal  commitment. 

14.251  Supervision  of  fiduciaries;  legal 

services. 

14.252  Schedule  of  attorneys’  fees  payable 

by  Veterans’  Administration. 
14.260  Determination  of  need  for  institu¬ 
tional  award  and  notification  to 
adjudicating  agency. 

14.262  Limitation  of  wards  to  Individual 

guardians. 

14.263  Determination  and  certification  of 

legality  of  appointment  and  ade¬ 
quacy  of  bond. 

14.265  Appointment  to  be  certified  when  no 
evidence  of  invalidity. 

14  266  Action  by  chief  attorney  when  there 
is  evidence  of  invalid  appointment. 
14  267  When  appointment  invalid  action  by 
chief  attorney  if  beneficiary  has 
moved  to  another  Jurisdiction. 

14  268  Action  by  chief  attorney  when  ap¬ 
pointment  invalid  and  beneficiary 
still  in  his  Jurisdiction. 
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14.270  Action  by  chief  attorney  when  family 

attorney  procures  appointment. 

14.271  Medical  officer  to  advise  chief  attor¬ 

ney  when  hospitalized  veter.m 
needs  guardian. 

14.274  Testamentary  guardians. 

14.275  Natural  guardians;  in  the  United 

States. 

14.276  Natural  guardians;  in  the  Insular 

and  territorial  possessions  of  the 
,  United  States  and  in  foreign 
countries. 

14.277  Effecting  recovery  of  overpayments  or 

illegal  payments  to  fiduciaries,  and 
“post  fund"  cases. 

SUPERVISION  OF  CUSTODIANS.  GUARDIANS.  ET 
AND  CHIEF  OFFICERS  OF  INSTITUTIONS 

14  282  Rights  of  wards. 

14.290  Principal  attorney. 

14.291  Award  information  to  chief  attorney 

14.293  Chief  attorney  to  coordinate  services 

to  accomplish  social  surveys. 

14.294  Veterans’  Administration  employe? 

to  make  initial  social  survey. 

14.295  Social  surveys  to  be  obtained  on  pa¬ 

tients  in  State  and  private  insti¬ 
tutions  only. 

14.296  Duty  of  chief  attorney  to  obta  n  so¬ 

cial  survey. 

14.300  Account  books. 

14.301  Disposition  of  account  books. 

14.305  Accounting  not  required. 

14.310  Accounts  of  custodians. 

14.311  Suspension  of  payments  to  custo¬ 

dians. 

14.312  Legal  custodian  may  be  required  to 

furnish  bond. 

14.313  Annual  report  of  custodian. 

14.314  Location  of  legal  custodial  file. 
14315  Management  and  use  of  estates  of 

incompetents. 

14.316  Management  and  use  of  estates  of 

minors. 

14.317  Bonds  and  sureties. 

14.320  Joint  control  agreements. 

14  321  Investments;  inspection  of  assets 
14.322  Accounting  by  guardians;  forms  to  be 
used. 

14.324  Arrangements  in  calling  accounts. 

14.325  Notice  to  chief  attorney  of  the  filing 

of  petitions  for  account,  etc.* 

14  326  Action  upon  receipt  of  account:  ac¬ 
tion  where  funds  escheat  to  United 
States. 

14.327  Information  to  satisfy  discrepancies 

in  accounts. 

14.328  Chief  attorney  authorized  to  file  ex¬ 

ceptions  and  to  institute  other 
legal  proceedings. 

14.329  Branch  chief  attorney  to  authorize 

costs  of  legal  action  under  second 
proviso  of  section  21  (2)  of  the 
World  War  Veterans  Act,  as 
amended  (38  U.  S.  C.  450). 

14  330  Action  where  account  cannot  be  ap¬ 
proved  or  proper  administration  of 
estate  may  not  be  secured. 

14.331  Commissions  of  guardians,  and  at¬ 

torneys'  fees. 

14.332  Guardians’  commissions  under  the 

Uniform  Veterans  Guardianship 
Act. 

14  333  Appeals,  cost  of,  may  be  paid. 

14.334  Accounts  of  banks  and  trust  com¬ 
panies. 

14.339  Claims  of  creditors. 

14.340  Taxation  of  funds  in  hands  of  fidu¬ 

ciary. 

14.343  Accounts  of  managers  of  Veterans' 

Administration  hospitals  or  cen¬ 
ters. 

14.344  Chief  attorney  to  request  account 

from  manager. 

14.347  Chief  attorney  to  check  accounts. 

14.348  Chief  officer  of  hospital  to  check  with 

chief  attorney  before  returning 
funds  to  guardian. 

14.352  Accounts  of  chief  officers  of  private 
or  State  hospital. 


Saturday,  November  27,  1948 


FEDERAL  REGISTER 


7133 


REMOVAL  Or  LEGAL  CUSTODIANS 

Sec. 

14.363  Grounds  for  removal. 

removal  and  discharge  or  guardians 

14.363  Grounds  for  removal. 

14.305  Authority  of  chief  attorney  to  ap¬ 
pear  In  State  courts  for  the  Ad¬ 
ministrator. 

14.366  Discharge  of  guardian  upon  restora¬ 

tion  of  sanity. 

14.367  Discharge  of  guardian  upon  termina¬ 

tion  of  minority. 

14.368  Use  of  services  of  American  Red  Cross, 

ex-service  organizations,  and  other 
cooperating  welfare  agencies  In¬ 
volving  mentally  Incompetent 
beneficiaries  of  the  Veterans’  Ad¬ 
ministration. 

14.369  Authority  of  the  chief  attorney  to 

order  advertising  or  publication  of 
notices  In  guardianship  or  com¬ 
mitment  proceedings. 

Subpart  D — Legal  Services 

14.500  Request  for  opinions. 

14.501  Submissions. 

14.502  Domestic  relations  questions. 

14.503  Precedents. 

14  504  Submission*  from  the  field. 

14.505  Legal  advice  or  assistance. 

LITIGATION 

14.514  Suits  against  United  8tates  or  Vet¬ 
erans  Administration  officials. 
14.543  Cases  affecting  Veterans  Administra¬ 
tion  generally. 

14  545  Habeas  corpus  writs. 

PROSECUTION 

14.360  Procedure  where  violation  of  penal 
statutes  Is  Involved. 

14.561  Administrative  action  prior  to  sub¬ 
mission. 

14.563  Collections  or  adjustments. 

14.583  Crimes  or  offenses  on  reservations. 
14.684  Arrests. 

TORTS 

14  600  Liability. 

14  602  Collisions. 

14.603  Damage  or  loss  due  to  other  causes. 

14.604  Investigation. 

14  605  Report. 

14.606  Determination  of  liability. 

14.008  Damage  to  or  loss  of  Government 
property. 

14.609  Damage  to  or  loss  of  patients’ 
property. 

14  610  Damage  or  loss  caused  by  fire. 

LOAN  ACTIVITIEo 

Power  of  Attorney  and  Delegation  of  Au¬ 
thority  Under  Title  III,  Public  Law  346, 
78th  Congress,  as  Amended,  to  Loan  Guar¬ 
anty  Officers 

14.620  Power  of  attorney  and  delegation  of 

authority. 

14.621  Authority  of  solicitor  and  chief 

attorneys. 

Subpart  E — Recognition  or  Organizations. 
Accredited  Representatives,  Attorneys, 
Agents,  Rules  or  Practice  and  Informa¬ 
tion  Concerning  Fees,  Public  No.  844, 
74th  Congress 

14.626  Requirements  for  recognition  of 

organizations. 

14.627  Requirements  for  recognition  of  ac¬ 

credited  representatives. 

14  628  Powers  of  attorney. 

14.629  Recognition  of  attorneys  and  agents. 

14.630  Attorneys  affiliated  with  organiza¬ 

tions. 

14.631  Knowledge  of  laws. 

14.632  Character  and  citizenship. 

14  633  Agents;  requirements  for  recognition. 

14.634  Notification  of  recognition  of  attor¬ 

neys  by  field  stations. 

14.635  Suspension  and  revocation  of  recog¬ 
nition. 
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14.630  Time  allowed  In  answering  charges 
preferred. 

14.637  Answer  to  charges. 

14.638  Acts  subjecting  recognized  attorneys 

or  agents  to  suspension  or  revoca¬ 
tion. 

14.639  Rules  of  recognition. 

14.640  Power  of  attorney. 

14.641  Formalities  of  power  of  attorney. 

14.642  Diligence  or  neglect  on  part  of  attor¬ 

ney  or  agent. 

14.643  Notification  of  rejection  of  claim; 

termination  of  Interest  of  attorney 
or  agent  In  claim. 

14.644  Revocation  of  power  of  attorney  and 

discharge  of  attorney  or  agent. 

14.645  Willful  withholding  of  application 

for  pension. 

14.646  Change  of  guardianship  during  pend¬ 

ency  of  claim. 

14.647  Transfer,  assignment,  or  substitution 

of  attorneyship. 

14.648  Requesting  aid  or  assistance  through 

members  of  Congress  et  al.  re¬ 
garding  clainls. 

14.649  Supplying  Veterans’  Administration 

forms. 

14.550  Expenses  Incurred  by  attorney  or 
agent  In  the  prosecution  of  claims. 
14.651  Solicitation  of  fees. 

14.655  Amount  of  Ires. 

14.656  Fees  based  on  revaluation  of  claims. 

14.657  Approval  of  fees  by  Veterans’  Admin¬ 

istration. 

14.658  Method  of  payment  of  fees. 

14.659  Appeals  from  denial  of  fees. 

14.663  Banks  or  trust  companies  acting  as 
guardians  for  veterans. 

Subpart  A — Administrative 

Authority:  14.0  to  14.26  issued  under 

sec.  5,  43  Stat.  608;  secs.  1,  2,  46  Stat.  991, 
1016;  sec.  7,  48  Stat.  9;  sec.  1,  49  Stat.  607;  38 
U.  S.  C.  2,  11.  11a,  426,  707,  Sup.  450. 

ORGANIZATION  AND  FUNCTIONS  OF  THE  OF¬ 
FICE  OF  THE  CHIEF  ATTORNEY,  BRANCH 
OFFICES,  AND  THE  OFFICE  OF  CHIEF 
ATTORNEY,  REGIONAL  OFFICES  OR  CENTERS 

8  14.0  Activities.  The  legal  activities 
in  addition  to  the  solicitor’s  office,  central 
office,  will  consist  of  the  office  of  chief 
attorney  in  each  branch  office  and  the 
office  of  chief  attorney  in  each  regional 
office  or  cetiter. 

8  14.1  Functions  of  chief  attorney, 
branch  office.  The  major  functions  of 
the  office  of  the  chief  attorney,  branch 
office,  are  as  prescribed  by  Veterans’  Ad¬ 
ministration  Organization  Order  No.  27, 
March  4,  1946.  In  performing  such 
functions  the  chief  attorney,  branch  of¬ 
fice,  will  be  guided  by  the  following: 

(a)  In  reporting  to  the  deputy  admin¬ 
istrator  concerning  the  operations  of  the 
office  of  chief  attorney  in  the  field  sta¬ 
tions  under  the  jurisdiction  of  the  branch 
office,  the  chief  attorney,  branch  office, 
will  conform  with  instructions  for  chief 
attorneys,  branch  offices. 

(b)  (1)  Correspondence  from  the  chief 
attorney  in  the  field  stations  addressed 
to  the  branch  office  in  accord  with  Vet¬ 
erans’  Administration  legal  regulations 
and  other  instructions  will  relate  gener¬ 
ally  to: 

(1)  Policy  and  procedure  matters. 

(ii)  Requests  for  advisory  opinions  on 
factual  cases  involving  application  of 
State  or  Federal  laws. 

(2)  The  chief  attorney,  branch  office, 
will  respond  to  such  correspondence  and 
furnish  advice  in  accordance  with  such 
laws  based  on  approved  precedents,  con¬ 


trolling  interpretations  and  existing  pol¬ 
icies  and  procedures,  but  will  refer  to 
central  office  through  the  deputy  admin¬ 
istrator  cases  in  which: 

(i)  Precedent  questions  on  new  policy 
or  procedure  or  amplification  of  present 
policy  and  procedure  are  Involved. 

(ii)  Doubtful  matters  arise  relating  to 
application  of  State  or  Federal  laws  or 
regulations  and  instructions,  or  affecting 
policy  of  Veterans’  Administration. 

(iii)  There  is  a  conflict  of  State  laws 
or  application  of  laws  of  States  outside 
of  the  jurisdiction  of  the  branch  office. 

(iv)  Differences  of  views  on  technical 
professional  matters  between  chief  at¬ 
torneys,  field  stations,  and  chief  attor¬ 
neys,  branch  offices  not  resolved  at 
branch  level. 

(v)  Appeals  in  litigated  cases  to  ap¬ 
pellate  courts  are  involved  (not  district 
or  other  courts  where  trial  is  de  novo). 

(vi)  State  legislation  is  Under  con¬ 
sideration. 

(vii)  Correspondence  with  State  De¬ 
partment,  or  Department  of  Justice  (es¬ 
cheats,  post  fund,  foreign  cases)  is  con¬ 
cerned. 

(vill)  There  may  be  a  conflict  of  pro¬ 
fessional  views  with  a  chief  attorney, 
regional  office  or  center,  not  within  Juris¬ 
diction  of  chief  attorney,  branch  office, 
or  where  two  or  more  chief  attorneys, 
branch  offices,  are  involved  when  the 
conflict  cannot  be  resolved  between  the 
deputy  administrators  concerned. 

(lx)  Opinion  of  solicitor  is  desired  or 
deemed  advisable  by  chief  attorney, 
branch  office. 

The  chief  attorney,  branch  office,  will 
forward  to  the  solicitor  a  copy  of  each 
legal  opinion,  not  routine  correspond¬ 
ence,  addressed  to  the  chief  attorney. 
In  forwarding  questions  involving  ap¬ 
plication  of  paragraph  (b)  (2)  (i)  to  (lx) 
of  this  section,  the  chief  attorney,  branch 
office,  will  give  his  views  on  the  question 
involved. 

(c)  In  furnishing  legal  advice  to  the 
deputy  administrator  and  staff  the  chief 
attorney  will  be  guided  by  and  conform 
with  existing  precedents,  opinions  of 
the  solicitor  and  Administrator’s  deci¬ 
sions.  When  no  precedent  exists  the 
question  will  be  submitted  to  the  solicitor 
for  an  opinion  or  instruction. 

(d)  The  office  of  the  chief  attorney, 
branch  office,  will  include  an  adequate 
library  and  will  maintain  files  as  follows: 

(1)  Precedent  or  working  files. 

(2)  Index  of  all  files. 

(3)  Correspondence  diary. 

§  14.21  Duties  of  chief  attorney,  re¬ 
gional  office  or  center.  The  duties  of  the 
chief  attorney,  regional  office  or  center, 
will  be  as  follow’s: 

(a)  Guardianship  services.  (1)  As 
specified  in  regulations  in  this  part,  de¬ 
termine  and  certify  legality  of  appoint¬ 
ment  of  guardians  or  other  fiduciaries. 
In  all  cases  within  the  jurisdictional 
limitations  of  §§  14.200  to  14.217,  to  in¬ 
vestigate  and  determine  whether,  under 
the  law  of  the  state,  the  person  having 
custody  of  the  claimant  is  legally  vested 
with  the  care  of  the  claimant  or  his 
estate  wdthin  the  meaning  of  section  21 
of  the  World  War  Veterans’  Act,  1924,  as 
amended,  or  section  313  of  the  World 
War  Adjusted  Compensation  Act,  as 
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amended,  and  prepare  the  certification 
required  by  such  paragraphs.  Maintain 
a  complete  cross-reference  index  of  all 
administration  issues  and  all  issued  legal 
precedents  affecting  the  operation  of  the 
administration.  Responsible  for  all  legal 
and  guardianship  activities  and  such 
other  activities  as  are  comprehended 
herein.  Cooperate  with  all  services  to 
the  end  that  minor  and  mentally  incom¬ 
petent  claimants  receive  all  benefits  to 
which  they  may  be  entitled  under  the 
laws  administered  by  the  administration; 
and  that  the  interests  of  minor  and  men¬ 
tally  incompetent  beneficiaries,  receiving 
benefits  through  fiduciaries  properly  ap¬ 
pointed  or  constituted,  will  be  safe¬ 
guarded.  Supervise  the  activities  of  such 
fiduciaries  in  the  administration  of  their 
trust,  see  that  bonds  are  furnished  in 
appropriate  amounts  and  with  satisfac¬ 
tory  sureties,  secure  certified  copies  of 
accounts  rendered  to  the  court,  check 
all  such  accounts,  and  bring  to  the  at¬ 
tention  of  the  appointing  court  all  cases 
wherein  such  fiduciary  is  found  to  be  de¬ 
linquent  in  any  such  matters  or  other¬ 
wise  unsuitable.  Secure  accountings  to 
the  administration  where  accounts  are 
waived  by  the  court  or  not  required  an¬ 
nually  under  the  state  law,  and  at  such 
other  times  as  may  be  deemed  necessary. 
Secure  accounts  from  all  custodians,  and 
check  same  as  to  accuracy  and  with  re¬ 
gard  to  appropriate  expenditures  of 
wards’  funds. 

<2)  Survey  the  social  and  economic 
conditions  of  all  minor  or  incompetent 
beneficiaries  of  the  administration  within 
his  regional  territory.  Cooperate  with 
the  courts  in  the  commitment  of  incom¬ 
petent  beneficiaries  and  appointment  of 
guardians  for  minor  or  incompetent 
beneficiaries,  or  when  authorized,  to  se¬ 
cure  appointment  of  such  guardians. 
Cooperate  with  chief  attorneys  of  other 
offices  in  all  cases  wherein  mutual  aid 
and  collaboration  are  essential.  This 
refers  to  cases  wherein  the  beneficiary  is 
in  one  regional  territory  and  the  guard¬ 
ian,  or  appointing  court,  in  another. 
Represent  the  administrator  in  any  ac¬ 
tion  taken  under  section  21  (2),  World 
War  Veterans’  Act,  1924.  as  amended  <38 
U.  S.  C.  450),  where  satisfactory  adjust¬ 
ment  cannot  be  otherwise  obtained; 
notify  the  appropriate  service  or  division 
of  central  or  branch  office  or  division  or 
unit  of  regional  office  to  stop  payment  of 
any  and  all  running  awards  therein,  giv¬ 
ing  full  reasons  for  such  action.  Coop¬ 
erate  with  the  chief  medical  officer  to 
insure  that  no  action  will  be  taken  that 
will  be  detrimental  to  a  beneficiary,  and 
that  such  beneficiary  is  not  deprived  of 
any  rights  other  than  by  due  process  of 
law.  If  any  beneficiary  has  been  wrong¬ 
fully  committed,  or  has  a  guardian  who 
v.  as  illegally  appointed,  or  if  a  beneficiary 
duly  adjudged  incompetent  is  restored  to 
sanity,  to  take  such  action  as  may  be 
necessary  and  practical  to  have  such 
beneficiary  discharged  and  guardian  re¬ 
moved.  and  may  give  advice  and  aid  to 
the  beneficiary  in  having  himself  ad¬ 
judged  sane,  or  sanity  legally  restored. 
Cooperate  with  the  manager  of  hospital 
or  chief  medical  officer  with  regard  to 
commitment  of  patients  and  discharge  of 
committed  patients  and  to  cooperate  with 


such  administration  officers  and  state 
authorities  in  cases  where  such  benefi¬ 
ciaries  elope  from  hospitals.  Keep  a 
record  of  all  action  taken  in  each  guard¬ 
ianship  case  handled,  a  record  of  ac¬ 
counts,  and  such  other  records  as  will 
enable  him  to  supply  the  data  necessary 
for  the  monthly,  quarterly,  and  semi¬ 
annual  reports.  His  files  and  records  will 
be  kept  in  such  order  that  they  will  be 
available  at  all  times  for  checking  by  the 
field  supervisor.  Cooperate  with  all  in¬ 
terested  welfare  agencies  and  secure  their 
interest  and  cooperation  in  carrying  out 
the  administration’s  policy  respecting 
minors  and  incompetents.  Present  to  the 
state  or  local  bar  association,  welfare 
organizations,  or  state  legislature,  sug¬ 
gestions  relative  to  legislation  or  other 
matters. 

<b)  Field  examinations.  Is  respon¬ 
sible  for  all  field  examinations  (investi¬ 
gations)  specified  in  §  14.50  and  such 
others  as  may  be  assigned. 

(c)  Legal  services.  (1)  Representative 
of  the  solicitor,  and  thereby  legal  advisor 
to  the  manager  of  the  office  to  which 
assigned  and  other  field  stations  of  the 
Veterans’  Administration  located  within 
the  area  allocated  to  that  office. 

(2)  Cooperate  with  the  United  States 
attorneys  in  civil  and  criminal  actions 
arising  under  the  laws  administered  by 
the  Veterans’  Administration. 

(3)  Pass  upon  all  contracts  or  leases 
referred  to  him  by  the  manager.  Pass 
upon  requests  for  information  on  matters 
contained  in  administration  files  as  pro¬ 
vided  in  existing  instructions,  and  be 
completely  responsible  for  action  in  con¬ 
nection  with  subpenas  for  production  of 
administration  records  in  court.  To 
make  such  examination  as  may  be  needed 
in  connection  with  cases  wherein  viola¬ 
tion  of  Federal  penal  statutes  is  -sus¬ 
pected,  and  to  collaborate  with  the 
United  States  attorneys  in  the  prosecu¬ 
tion  of  such  cases. 

(4)  Advises  and  takes  action  as  re¬ 
quired  or  authorized  in  cases  involving 
loans  guaranteed  or  insured  by  the 
United  States  pursuant  to  Public  Law 
346.  78th  Congress,  as  amended  <38  U.  S. 
C.  694j).  Is  attorney  for  the  Adminis¬ 
trator  of  Veterans’  Affairs  for  all  pur¬ 
poses  of  section  509,  title  III,  of  that  act 
and,  as  such  is  authorized  to  represent 
the  Administrator  in  any  legal  action  or 
other  legal  matter  under  said  title  sub¬ 
ject  to  statutes  and  executive  orders  con¬ 
cerning  claims  of  the  United  States. 

§  14.24  Organization  of  the  office  of 
regional  chief  attorney.  There  will  be  a 
chief  attorney’s  office  in  each  regional 
office  and  center  with  regional  office  ac¬ 
tivities  in  the  United  States  and  its  in¬ 
sular  and  territorial  possessions,  which 
shall  be  composed  as  follows:  chief  attor¬ 
ney;  assistant  attorney  or  attorneys;  field 
examiner  or  examiners;  fiduciary  ac¬ 
counts  analysts;  stenographer-secretary; 
and  such  clerical  and  stenographic  per¬ 
sonnel  as  may  be  necessary. 

§  14.26  Duties  of  personnel  of  chief 
attoney’s  office.  The  personnel  of  the 
chief  attorney’s  office  will  have  such  du¬ 
ties  as  are  hereinafter  prescribed,  and 
such  other  duties  as  may  be  assigned 
them. 


Subpart  B — Field  Examinations 

Authority:  §§  14.50  to  14.54  Issued  under 
sec.  5,  43  Stat.  608.  secs.  1,  2,  46  Stat.  991,  1016. 
sec.  7,  48  Stat.  9.  sec.  1,  49  Stat.  607;  38  U.  S  C 
2.  11,  11a,  426,  707,  Sup.  450. 

§  14.50  Types  of  field  examinations. 
Field  examinations  will  be  of  the  follow¬ 
ing  types:  Examinations  in  guardianship 
and  custodianship  cases;  examination  of 
offenses  against  the  Federal  laws;  exam¬ 
ination  of  accidents  alleged  to  be  due  to 
negligence  of  Veterans’  Administration 
employees  and  accidents  causing  dam¬ 
age  to  Veterans’  Administration  prop¬ 
erty  (this  refers  only  to  torts  wherein  a 
liability  arises  against  or  in  favor  of  the 
Government);  examination  into  claims 
cases,  including  compensation,  adjusted 
compensation,  pensions,  vocational  re¬ 
habilitation  and  education;  retirement 
pay;  insuranpe  cases,  guaranty  or  insur¬ 
ance  of  loans  and  other  benefits  under 
the  Servicemen’s  Readjustment  Act  of 
1944,  as  amended;  examinations  directed 
by  the  manager  or  deputy  administrator 
on  general  administrative  matters;  and 
examinations  requested  by  a  United 
States  district  attorney  or  other  repre¬ 
sentative  of  the  Department  of  Justice, 
in  civil  and  criminal  cases. 

§  14.52  Preparation  of  requests  for 
field  examinations.  All  adjudicating  and 
other  agencies  are  directed  to  observe 
the  provisions  of  the  Field  Examination 
Manual  and  the  following  instructions 
concerning  requests  for  field  examina¬ 
tions.  Field  Examination  Request,  VA 
Form  2-3537a,  will  be  prepared  in  each 
case  in  duplicale,  one  copy  retained  in 
file,  the  original  being  signed  by  the  offi¬ 
cial  making  the  request  and  forwarded 
to  the  regional  chief  attorney,  whose  of¬ 
fice  is  to  make  the  field  examination.  If 
an  additional  oopy  of  the  field  examina¬ 
tion  report  is  desired  by  the  requesting 
agency  this  will  be  indicated  by  supply¬ 
ing  an  additional  copy  of  the  request. 
If  simultaneous  field  examinations  are  to 
be  made  in  different  offices,  sufficient  ad¬ 
ditional  copies  will  be  made  so  that  a 
copy  may  be  sent  each  office  concerned. 
The  statement  of  facts  should  be  suffi¬ 
ciently  complete  to  give  the  receiving  of¬ 
fice,  and  the  field  examiner  to  whom  the 
field  examination  request  is  assigned,  a 
clear  understanding  of  the  situation. 
The  points  to  be  developed  must  be  spe¬ 
cific  and  as  complete  as  circumstances 
permit.  If  documents  are  in  question, 
they  should  be  attached  to  the  VA  Form 
2-3537a.  The  complete  file  will  be  for¬ 
warded  with  the  VA  Form  2-3537a  when, 
in  the  opinion  of  the  requesting  offi¬ 
cial,  such  action  is  necessary  to  satis¬ 
factorily  accomplish  the  field  examina¬ 
tion.  Any  field  examination  request  not 
prepared  in  the  manner  outlined  above 
will  be  returned  by  the  chief  attorney 
to  the  official  making  the  request  for  com¬ 
pliance  with  the  foregoing  instructions. 

5  14.54  Authorization  and  functions  of 
field  examiners.  Field  examiners  are  au¬ 
thorized  to  examine  into  the  correctness 
of  claims  and  to  administer  oaths  and 
affirmations  in  connection  with  claims 
arising  under  the  laws  administered  by 
the  Veterans’  Administration  when  re¬ 
quired  and  in  taking  testimony  or  depo¬ 
sitions.  Field  examiners  will  perform  all 
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field  examination  work  assigned  to  the 
office  of  the  chief  attorney,  regional  of¬ 
fice,  in  accordance  with  regulations,  and 
such  other  duties  as  are  assigned  by  the 
chief  attorney  or  manager. 

Subpart  C — Guardianship  Services 

Authority:  §§  14.60  to  14.369  Issued  under 
sec.  5,  43  Stat.  608,  secs.  1,  2.  46  8tat.  991, 
1016.  sec.  7,  48  Stat.  9,  sec.  1,  49  Stat.  607; 
88  U.  S.  C.  2,  11,  11a,  426,  707,  Supp.  450. 

§  14  60  Cooperation  with  associated 
agencies.  Every  effort  will  be  made  to 
notify  the  appropriate  officer  of  an  in¬ 
terested  agency  of  all  cases  of  minors 
needing  aid  and  attention  which  is  be¬ 
yond  the  scope  of  the  duty  of  the  Vet¬ 
erans’  Administration.  (See  §§  14.290 
and  14.368.) 

8  14.61  Use  of  penalty  envelopes.  Re¬ 
quests  have  been  made  by  some  of  the 
guardianship  attorneys  of  the  American 
Legion  for  penalty  envelopes  to  be  used 
in  their  correspondence  with  the  regional 
office  relative  to  the  appointment  and  dis¬ 
charge  of  guardians  and  to  the  checking 
of  guardianship  accounts.  The  statutes 
governing  the  use  of  penalty  envelopes, 
embodied  in  section  485,  Postal  Laws  and 
Regulations,  restrict  the  use  of  such  en¬ 
velopes  to  departments  and  officers  of  the 
Government  of  the  United  States  for  the 
purpose  of  transmitting  in  the  mails,  free 
of  postage,  matters  "relating  exclusively 
to  the  business  of  the  Government  of  the 
United  States,”  persons  other  than  such 
officers  being  prohibited  from  using  them 
except  when  properly  furnished  by  an 
officer  of  the  Government  with  a  request 
for  official  information  as  provided  in 
section  3  of  the  act  of  July  5,  1884  (23 
Stat.  158),  paragraph  5.  section  485,  Pos¬ 
tal  Laws  and  Regulations,  which  reads 
as  follows: 

Any  department  or  officer  authorized  to 
use  the  penalty  envelopes  may  enclose  them 
with  return  address  to  any  person  or  per¬ 
sons  from  or  through  whom  official  Infor¬ 
mation  Is  desired,  the  same  to  be  used  only 
to  cover  such  official  information  and  en¬ 
dorsement  relating  thereto. 

Chief  attorneys,  will  therefore  be  gov¬ 
erned  accordingly  in  forwarding  penalty 
envelopes  to  attorneys  rendering  gratui¬ 
tous  legal  service  to  Veterans’  Adminis¬ 
tration  beneficiaries. 

§  14  62  State  legislation.  The  ques¬ 
tion  of  State  legislation  pertaining  to 
Veterans’  Administration  beneficiaries  is 
a  complex  matter.  Chief  attorneys  will 
cooperate  with  the  affiliated  organiza¬ 
tions  and  with  local  and  State  bar  asso¬ 
ciations  to  the  end  that  deficiencies  of 
the  State  laws  relative  to  guardianship 
and  other  matters  may  be  removed.  In 
order  to  insure  carefully  planned  and 
coordinated  legislation  relative  to  such 
matters,  all  proposed  legislation  coming 
to  the  attention  of  the  chief  attorney  will 
be  submitted  to  the  solicitor  through  the 
chief  attorney,  branch  office,  for  review. 
Deficiencies  in  State  laws  will  be  brought 
to  the  attention  of  solicitor,  through  the 
chief  attorney,  branch  office,  with  a  re¬ 
quest  for  advice  or  suggestions  as  to 
needed  remedial  legislation,  and  no  ac¬ 
tion  to  commit  the  Veterans’  Adminis¬ 
tration  regarding  any  proposed  legisla¬ 
tion  will  be  taken  without  the  approval 
of  the  solicitor.  Chief  attorneys  will  ex¬ 


press  their  views  on  the  proposed  State 
legislation  in  transmitting  same  to  the 
solicitor.  All  such  legislation  enacted 
should  be  reported  to  the  solicitor 
through  the  chief  attorney,  branch  of¬ 
fice,  in  order  that  information  regarding 
same  may  be  supplied  chief  attorneys, 
regional  offices  and  chief  attorneys, 
branch  offices,  in  other  States. 

PROCEDURE  TO  BE  FOLLOWED  IN  RECOCNIZING 

LEGAL  CUSTODIAN,  APPOINTMENT  OF  A 

GUARDIAN  FOR  A  MINOR  OR  MENTALLY  IN¬ 
COMPETENT  BENEFICIARY,  AND  THE  MAK- 

INO  OF  INSTITUTIONAL  AWARDS 

§  14.200  Notification  to  chief  attorney. 
In  order  that  the  chief  attorney  may 
supervise,  in  cooperation  with  the  other 
services,  all  Veterans’  Administration  ac¬ 
tivities  in  his  region  having  to  do  with 
the  welfare  of  minors  or  mental  incom¬ 
petents,  when  any  benefit  is  payable  by 
the  Veterans’  Administration  to  a  person 
mentally  incompetent  or  to  a  minor  other 
than  a  veteran  who  has  been  discharged 
from  the  military  forces  of  the  United 
States  or  a  minor  widow,  the  director  of 
the  veterans  claims  service,  director  of 
the  dependents  and  beneficiaries  claims 
service,  director  of  the  disability  insur¬ 
ance  claims  service,  central  office,  the 
director  of  claims  service  and  director  of 
insurance  service,  branch  offices,  the  ad¬ 
judication  officer,  or  chief,  vocational  re¬ 
habilitation  and  education  division,  field 
stations,  will  notify  the  chief  attorney  of 
the  region  wherein  the  minor  or  incom¬ 
petent  resides  of  the  necessity  for  the 
appointment  of  a  fiduciary  or  the  de¬ 
termination  of  a  legal  custodian,  as  the 
case  may  be,  and  request  that  such  ap¬ 
pointment  be  made  as  speedily  as  pos¬ 
sible. 

8  14.201  Form  of  notification.  The  di¬ 
rector  of  the  veterans  claims  service,  di¬ 
rector  of  the  dependents  and  beneficiar¬ 
ies  claims  service,  director  of  disability 
Insurance  claims  service,  central  office, 
or  director  of  claims  service  and  director 
of  insurance  service,  branch  offices,  the 
adjudication  officer,  or  chief,  vocational 
rehabilitation  and  education  division, 
field  stations,  will  notify  the  chief  attor¬ 
ney  by  letter  or  memorandum,  advising 
the  name  and  date  of  birth  of  the  bene¬ 
ficiary,  name  and  address  of  the  parent 
or  nearest  next  of  kin  of  the  beneficiary, 
if  available  from  the  records,  and  the 
amount  of  the  initial  payment  and 
monthly  payments  to  be  made.  If  the 
beneficiary  resides  in  another  regional 
area,  it  will  be  the  duty  of  the  chief  at¬ 
torney  receiving  the  letter  or  memoran¬ 
dum  above  provided  to  communicate  the 
information  contained  therein  to  the 
chief  attorney  of  the  regional  office  or 
hospital  concerned. 

(a)  Section  21  (4)  of  the  World  War 
Veterans’  Act,  1924,  as  amended,  repeals 
the  act  of  August  8,  1882  (22  Stat.  373; 
U.  S.  C.  title  38,  section  44) ,  and  provides 
that  in  case  of  any  Incompetent  veteran 
having  no  guardian,  payment  of  com¬ 
pensation,  pension  or  retirement  pay  may 
be  made,  in  the  discretion  of  the  Admin¬ 
istrator,  to  the  wife  of  such  veteran  for 
the  use  of  the  veteran  and  his  depend¬ 
ents. 

(b)  In  cases  coming  within  section  21 
(4)  of  the  World  War  Veterans’  Act, 


1924,  as  amended,  the  director,  veterans 
claims  service,  central  office,  or  adjudi¬ 
cation  officer,  field  station,  will  notify  the 
chief  attorney  of  the  office  having  juris¬ 
diction  over  the  territory  in  which  the 
veteran  resides  furnishing  information 
as  to  the  name  and  address  of  the  veteran 
and  his  wife,  the  amount  of  the  initial 
payment  and  monthly  payments  to  be 
made.  The  chief  attorney  will  investi¬ 
gate  each  case  to  determine  whether  the 
wife  is  properly  qualified  to  administer 
the  funds  payable,  whether  she  will  agree 
to  use  the  funds  for  the  benefit  of  the 
veteran  and  his  dependents,  and  whether 
all  conditions  Justify  payment  of  the 
compensation,  pension  or  retirement  pay 
to  the  veteran’s  wife;  or  whether,  in  the 
best  interests  of  the  veteran  and  his  de¬ 
pendents  a  guardian  should  be  appointed 
to  receive  and  administer  the  funds  pay¬ 
able.  If  the  chief  attorney  determines 
that  payments  shall  be  made  to  the  wife, 
a  complete  report  will  be  forwarded  to 
the  director  of  the  veterans  claims  serv¬ 
ice  or  adjudication  officer,  field  station, 
accompanied  by  the  evidence  disclosing 
the  facts,  with  a  recommendation  that 
payments  be  made  to  the  wife.  If  the 
chief  attorney  determines  that  the  facts 
Justify  the  appointment  of  a  guardian, 
he  will  take  action  promptly  to  effect  the 
appointment  and  will  forward  the  evi¬ 
dence  thereof,  together  with  his  certifi¬ 
cation  as  to  the  legality  of  the  appoint¬ 
ment  and  adequacy  of  bond,  to  the 
director  of  the  veterans  claims  service  or 
adjudication  officer,  field  station.  For 
the  purpose  of  determining  whether  the 
funds  paid  to  the  wife  are  being  applied 
as  Intended  and  whether  the  payments 
should  continue  to  the  wife,  or  whether 
in  the  interests  of  the  veteran  and  his 
dependents  action  should  be  taken  to 
have  a  guardian  appointed,  or  whether 
the  veteran  has  recovered  and  should  be 
rerated  as  to  competency,  a  social  survey 
will  be  accomplished  each  year.  The  case 
will  be  diaried  for  this  purpose  on  the 
Account  Due  Card.  VA  Form  2-3526.  A 
record  of  these  cases  will  be  maintained 
on  the  locator  Index,  VA  Form  2-3525, 
filed  alphabetically.  A  correspondence 
file  on  each  case  will  be  maintained. 

8  14.202  Diary  and  follow-up  by  orig¬ 
inating  service  and  notice  by  regional 
chief  attorney.  The  case  file  will  be 
diaried  by  the  director  of  the  veterans 
claims  service,  director  of  the  dependents 
and  beneficiaries  claims  service,  director 
of  disability  insurance  claims  service, 
central  office,  or  director  of  claims  serv¬ 
ice  and  director  of  insurance  service, 
branch  office,  adjudication  officer,  or 
chief,  vocational  rehabilitation  and  edu¬ 
cation  division,  field  station,  to  come  up 
for  attention  sufficiently  far  in  the  fu¬ 
ture  to  enable  the  chief  attorney  to  se¬ 
cure  a  certified  copy  of  the  letters  of  ap¬ 
pointment  of  the  guardian  or  arrange  for 
the  determination  of  a  legal  custodian. 
If  action  is  not  then  completed,  a  proper 
follow-up  will  be  maintained  on  the  chief 
attorney.  It  will  be  the  duty  of  the  chief 
attorney  to  secure  and  furnish  the  offi¬ 
cer  requesting  the  appointment  of  the 
fiduciary  a  certified  copy  of  the  letters  of 
appointment  of  the  guardian  with  VA 
Form  2-4704,  Certificate  cf  Legality  of 
Appointment  and  Adequacy  of  Bond,  or 
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VA  Form  2-555,  Certificate  of  Legal  Cus¬ 
tody.  The  chief  attorney  will  notify  the 
officer  requesting  the  appointment  at 
the  earliest  moment  possible,  as  to 
whether  or  not  there  will  be  a  guardian 
appointed,  or  a  determination  as  to  a 
legal  custodian  in  the  case.  The  chief 
attorney  will  also  notify  the  above-men¬ 
tioned  officers  if  there  is  to  be  a  delay 
in  the  appointment  of  a  fiduciary,  the 
reason  for  such  delay,  and  the  probable 
date  of  appointment. 

§  14.203  Chief  attorney  to  use  discre¬ 
tion  in  determining  type  of  fiduciary. 
The  chief  attorney  will  use  discretion  in 
determining  whether  a  guardian  or  a 
legal  custodian  will  be  recognized.  The 
amount  of  money  involved  will  not  be 
the  only  factor  considered  in  the  deter¬ 
mination  of  a  legal  custodian.  The  ap¬ 
pointment  of  a  guardian  will  be  required 
when  such  action  is  deemed  necessary  to 
protect  the  interests  of  both  the  minor 
or  incompetent  and  the  Veterans’  Ad¬ 
ministration.  The  practicability  of  the 
appointment  of  a  guardian,  as  well  as  the 
depletion  of  the  estate  by  the  cost  of  ad¬ 
ministration  of  the  estate  by  such  fidu¬ 
ciary,  will  be  carefully  considered  before 
requiring  the  appointment  of  a  guardian. 
The  chief  attorney  will  also  use  discre¬ 
tion,  V’here  the  appointment  of  a  guard¬ 
ian  is  deemed  necessary  both  from  the 
standpoint  of  the  ward  as  well  as  the 
Veterans’  Administration,  in  advising 
with  the  court  in  the  selection  of  the 
person  to  serve  in  this  capacity. 

§  14  205  Amount  of  benefits  payable 
by  Veterans’  Administration  to  legal  cus¬ 
todian  or  custodian-in-fact,  payments  to 
bonded  officer  of  Indian  reservations. 
When  a  claimant  under  legal  disability 
is  found  entitled  to  any  benefit  payable 
by  the  Veterans’  Administration,  the  ac¬ 
crued  amount  of  which  at  the  time  of 
the  execution  of  VA  Form  2-555,  Certifi¬ 
cate  of  Legal  Custody,  is  $700  or  less,  or 
the  monthly  rate  of  which  is  $65  or  less, 
or  if  the  finding  is  in  favor  of  two  or 
more  claimants  under  legal  disability 
and  the  accrued  amount  is  $1,000  or  less, 
or  the  combined  monthly  rates  for  two 
claimants  amount  to  $90  or  less,  for  three 
claimants  $115  or  less,  plus  monthly  pay¬ 
ments  of  $20  for  each  additional  claim¬ 
ant.  and  no  legal  puardian  or  commit¬ 
tee  has  been  appointed,  the  awards  shall 
be  made  upon  proper  finding  to  the  per¬ 
son  legally  vested  with  the  responsibility 
or  care  of  such  claimant  or  claimants: 
Provided,  That  the  best  interests  of  the 
claimant  or  claimants  will  be  served 
thereby  and  the  legal  custodian  is  prop¬ 
erly  qualified. 

<a>  In  any  case  w’herein  payments  to 
a  fiduciary  have  been  withheld  or  sus¬ 
pended,  the  chief  attorney  will  determine 
whether  payment  of  all  or  any  part  of 
funds  so  withheld  is  necessary  for  the 
support  and  welfare  of  the  beneficiary 
or  of  his  dependents.  If  such  needs  can¬ 
not  be  met  by  an  institutional  and 'or 
apportioned  award  under  governing  in¬ 
structions  applicable  thereto  and  the 
minor  or  incompetent  beneficiary  is  in 
the  actual  custody  of  some  reliable  per¬ 
son.  the  chief  attorney  will  secure  the 
evidence  of  such  actual  custody,  together 
with  a  signed  agreement — and  if  neces¬ 
sary  a  bond — of  said  person  to  receive 


and  use  for  the  sole  benefit  of  such  bene¬ 
ficiary  moneys  due  on  his  account,  and 
will  certify  such  custody  in  accordance 
with  §  14.206:  Provided,  That  instead  of 
the  information  called  for  by  paragraph  » 

(a)  (4)  of  5  14.206,  the  certificate  will 
contain  a  statement  showing  why  pay¬ 
ments  to  the  fiduciary  have  been  with¬ 
held  or  suspended;  and  in  addition  will 
set  out  the  period  of  time  payments  are 
to  be  made  to  the  custodians-in-fact  and 
the  amount  thereof. 

(b)  If  benefits  are  due  an  incompetent 
adult  or  a  minor  Indian  who  is  a  recog¬ 
nized  ward  of  the  Government  and  for 
whom  no  guardian  .has  been  appointed, 
the  chief  attorney  will  secure  from  the 
proper  superintendent  or  other  bonded 
officer  designated  by  the  Secretary  of  the 
Interior  to  receive  funds  under  the  pro¬ 
visions  of  Public,  No.  373,  72d  Congress 
(25  U.  S.  C.  14),  a  certification  showing 
that  (1)  the  said  beneficiary  is  a  ward 
of  the  Government,  (2)  that  no  guardian 
or  other  fiduciary  has  been  appointed, 

(3)  that  the  officer  has  been  designated 
by  the  Secretary  of  the  Interior  in  ac¬ 
cordance  with  said  act,  (4)  that  he  is 
properly  bonded,  and  (5)  that  he  will  re¬ 
ceive,  handle,  and  account  for  such  ben¬ 
efits  in  accordance  with  existing  law  and 
the  regulations  of  the  Department  of  the 
Interior.  VA  Form  2-555  will  not  be  pre¬ 
pared  in  such  cases;  instead,  the  chief 
attorney,  if  he  approves  the  certification, 
will  forward  it  to  the  proper  adjudication 
agency  for  payment  under  said  act.  The 
limitations  of  this  section  will  not  apply 
to  these  cases,  nor  will  accounts  be  re¬ 
quired  of  such  officers  by  the  chief  at¬ 
torney. 

§  14.206  Evidence  of  custodianship. 
(a)  The  chief  attorney  will  secure  a  cer¬ 
tificate  on  VA  Form  2-4703  executed 
by  the  proposed  legal  custodian,  sup¬ 
ported  by  the  certificates  of  two  disin¬ 
terested  persons,  setting  forth  the  fol¬ 
lowing: 

(1)  Relationship  of  proposed  legal 
custodian  to  the  minor  or  incompetent 
claimant. 

(2)  The  person  legally  vested  with  the 
responsibility  or  care  of  the  claimant’s 
estate  and  the  relationship  between  such 
person  and  the  claimant. 

(3)  The  State  which  is  the  legal  resi¬ 
dence  of  custodian  and  claimant. 

(4)  That  no  guardian,  curator,  or  con¬ 
servator  has  been  appointed;  or  that  no 
guardian,  curator  or  conservator  has 
been  constituted  under  the  law’s  of  such 
State  of  the  claimant’s  residence,  as  the 
case  may  be. 

(5)  That  the  person  named  as  custo¬ 
dian  is  charged  with  the  responsibility 
and  care  of  the  claimant  and  is  exercis¬ 
ing  same.  (The  certificate  of  the  two 
witnesses  must  state  that  the  proposed 
custodian  is  a  fit  person  to  have  the  cus¬ 
tody  and  care  of  the  claimant  and  is 
qualified  in  every  respect  to  receive,  dis¬ 
burse,  and  account  for  amounts  payable 
on  account  of  the  claimant.) 

(6)  That  the  claimant  is  living  and  in 
such  custody  at  the  time. 

(7)  The  period  during  which  such  cus¬ 
tody  has  extended  (showing  dates). 

(8)  If  the  claimant  is  not  in  the  actual 
custody  of  the  person  claiming  to  be  legal 
custodian,  the  reason  for  such  separation 


and  the  arrangement  under  which  the 
claimant  resides  in  some  other  place 
should  be  given,  together  with  the  name 
and  address  of  the  person  having  charge 
of  such  claimant. 

(b)  In  addition  thereto,  the  chief  at¬ 
torney  will,  upon  request  of  the  adjudica¬ 
tion  agency,  secure,  through  the  inter¬ 
ested  parties,  certified  copies  of  the  fol¬ 
lowing  papers,  when  necessary,  under  the 
seal  of  the  custodian  of  the  original  rec¬ 
ords: 

(1)  Birth  certificate  or  other  proof  of 
birth  of  claimant  (if  the  claimant  is  a 
minor). 

(2)  Decree  of  divorce,  if  any,  of  legal 
custodian  and  veteran. 

(3)  Decree  of  adoption,  if  any,  of 
claimant. 

(4)  Inquisition  papers  of  unsoundness 
of  mind  of  claimant,  or  restoration  to 
sanity. 

S  14.207  Recognition  of  legal  custo¬ 
dian.  (a)  Section  21.  World  War  Veter¬ 
ans’  Act.  1924.  as  amended  by  Public  No. 
262,  74th  Congress,  third  proviso,  is  as 
follows: 

That  where  no  guardian,  curator,  or  con¬ 
servator  of  the  person  under  a  legal  dis¬ 
ability  has  been  appointed  under  the  laws 
of  the  State  of  residence  of  the  claimant, 
the  Administrator  shall  determine  the  per¬ 
son  who  Is  otherwise  legally  vested  with  the 
care  of  the  claimant  or  hi*  estate. 

(b)  This  section  of  the  World  War 
Veterans’  Act,  1924,  as  amended,  provides 
that  the  Administrator  shall  determine 
the  person  legally  vested  w’ith  the  care 
of  the  claimant  or  his  estate.  This  de¬ 
termination  is  delegated  to  the  chief  at¬ 
torney  inasmuch  as  the  question  is  legal 
and  dependent  upon  State  statutes  or 
court  decrees.  A  study  of  the  State  stat¬ 
utes  is  necessary  to  determine  the  person 
who  is  legally  vested  with  the  care  of  the 
claimant.  The  natural  parent  is  usually 
recognized  as  being  legally  responsible 
for  the  care  of  a  minor  child  unless  such 
relationship  has  been  disturbed  by  judi¬ 
cial  decree.  Reference  should  be  made 
to  the  State  statutes  to  determine  a  step¬ 
parent’s  legal  responsibility,  both  during 
the  life  of  the  natural  parent  and  after 
death  of  such  natural  parent.  If  the  nat¬ 
ural  parent  (female)  has  remarried,. some 
jurisdictions  have  placed  a  responsibility 
upon  the  stepfather  to  care  for  and  sup¬ 
port  the  minor  children  of  his  spouse,  and 
if  such  responsibility  exists,  protective 
measures  must  be  taken  to  assure  that 
the  Government  funds  appropriated  for 
the  benefit  of  the  minor  are  actually  used 
for  this  minor,  in  addition  to  the  bene¬ 
fits  due  from  the  stepparent.  When  the 
status  of  loco  parentis  exists  the  person 
standing  in  that  relationship  to  the 
claimant,  or  the  person  vested  with  cus¬ 
tody  by  judicial  decree,  may  be  recog¬ 
nized  as  legal  custodian.  Extreme  care 
will  be  taken  in  considering  a  custodial 
award  for  an  incompetent. 

(c)  In  view’  of  the  responsibility  that 
is  placed  upon  the  chief  attorneys,  the 
greatest  possible  degree  of  care  must  be 
exercised  in  determining  such  matters  in 
connection  with  possible  custodianship 
cases. 

§  14.210  Bond  of  custodian.  The  chief 
attorney,  regional  office  or  center,  the 
solicitor,  or  the  chief  attorney,  branch 
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office,  as  the  case  may  be,  may  require 
the  person  recognized  as  legal  custodian 
of  a  claimant  or  as  custodian  in  fact 
under  the  provisions  of  section  21  (3), 
World  War  Veterans’  Act,  1924,  as 
amended,  and  8  14.205  (a),  to  furnish 
bond  before  payments  are  made  to  such 
person  on  behalf  of  the  claimant.  Said 
bond  shall  run  to  the  Administrator  of 
Veterans’  Affairs  for  the  use  and  benefit 

of  - 1 - - 

(Name  of  ward) 

§  14.211  Certificate  of  legal  or  actual 
custody.  VA  Form  2-555,  Certificate  of 
Legal  Custody,  or  VA  Form  2-555c,  Cer¬ 
tificate  of  Actual  Custody,  will  be  pre¬ 
pared  and  signed  by  the  chief  attorney 
who  has  secured  the  data  upon  which 
said  certificate  is  based  and  forwarded 
to  the  adjudication  agency  which  re¬ 
quested  the  appointment.  No  certificate 
will  be  issued  where  it  is  shown  that  the 
person  to  whom  It  is  proposed  to  make 
payments  Is  not  a  fit  person  to  have  cus¬ 
tody  of  the  claimant. 

§  14.216  Branch  chief  attorney  au¬ 
thorized  to  waive  limitation  as  to  amount 
of  award.  The  chief  attorney,  branch 
office,  may  waive  limitation  as  to  the 
amount  of  the  award  specified  herein 
whenever  satisfied  that  the  best  inter¬ 
ests  of  the  claimant  will  be  served  there¬ 
by,  and  determine  the  person  entitled  to 
receive  payment  for  the  claimants,  and 
in  such  cases  the  payments  will  be  made 
to  such  person.  Such  exceptional  cases 
will  be  brought  specially  to  the  attention 
of  the  chief  attorney,  branch  office.  In 
these  cases  the  chief  attorney  will  pre¬ 
pare  the  certificate  of  custody  in  dupli¬ 
cate,  for  the  signature  of  the  chief  at¬ 
torney,  branch  office,  retaining  one  copy 
and  forwarding  the  original  and  accom¬ 
panying  affidavits,  etc.,  to  the  office  of 
the  chief  attorney,  branch  office.  After 
action  thereon  has  been  taken  by  the 
chief  attorney,  branch  office,  the  evidence 
of  custodianship  will  be  returned  to  the 
proper  field  station  or  forwarded  to  the 
proper  service,  central  or  branch  office. 
Such  cases  being  handled  by  an  Insular 
office  not  within  the  jurisdiction  of  a 
branch  office,  or  in  which  the  beneficiary 
whose  claim  is  adjudicated  in  central 
office  resides  in  a  foreign  country  will  be 
referred  to  the  solicitor  for  consideration 
of  waiver  of  the  limitation  as  to  the 
amount  of  the  award. 

§  4.217  Certificate  of  custody  author¬ 
ity  for  'payment.  The  certificates  of 
custody  issued  under  the  provisions  of 
8 14.211  will  be  authority  for  payment  to 
the  person  designated  therein  as  custo¬ 
dian  only  while  there  is  no  legal  guard¬ 
ian,  curator,  or  conservator,  and  while 
the  other  requirements  of  custody  and 
responsibility  exist;  except  that  in  cases 
falling  under  section  21  <3>,  World  War 
Veterans’  Act,  1924,  as  amended,  the  cer¬ 
tificate  authorized  by  the  provisions  of 
8  14.205  <a)  will  be  authority  for  payment 
to  the  custodian  in  fact  for  the  period 
stated  therein,  unless  it  is  determined 
that  payments  may  be  resumed  to  the 
fiduciary  prior  to  the  expiration  of  such 
period. 

8 14.219  Chief  attorney  to  determine 
need  for  appointment  of  fiduciary.  In 
any  case  the  chief  attorney  will  deter¬ 


mine  In  accordance  with  §  14.203  whether 
a  fiduciary  should  be  appointed;  and  If 
so,  will  make  arrangements  to  have  the 
proper  person  or  institution  take  the 
necessary  steps  to  secure  such  appoint¬ 
ment.  The  Veterans’  Administration 
may  Institute  legal  action  for  original 
appointments  of  a  guardian  In  such 
cases.  If  no  guardian  is  to  be  appointed 
the  requesting  officer  will  be  duly  advised. 

§  14.220  Chief  attorney  to  sign  certifi¬ 
cates  required  by  Uniform  Veterans’ 
Guardianship  Act,  or  similar  State  Leg¬ 
islation,  as  representative  of  the  Admin¬ 
istrator.  In  accordance  with  the  author¬ 
ity  granted  to  the  Administrator  under 
section  7,  Public  No.  2,  73d  Congress  (38 
U.  8.  C.  707),  chief  attorneys  are  hereby 
authorized  to  sign,  as  representative  of 
the  Administrator,  certificates  required 
by  the  Uniform  Veterans’  Guardianship 
Act,  or  similar  State  legislation  adopted 
in  lieu  thereof. 

§  14.221  Suitable  fiduciary.  After  the 
Investigation,  should  the  chief  attorney 
decide  that  a  guardian  should  be  ap¬ 
pointed,  he  will  notify  the  interested  par¬ 
ties  and  will  suggest  that  a  bank  or  trust 
company,  or  if  none  available,  a  fit  in¬ 
dividual,  be  appointed.  If  the  person 
recommended  by  the  interested  parties 
is  not  suitable  every  effort  will  be  made 
to  secure  the  endorsement  of  a  suitable 
institution  or  person.  The  chief  attor¬ 
ney  may  make  recommendation  to  the 
court  as  to  the  qualifications  of  the  pro¬ 
posed  guardian.  Banks  and  trust  com¬ 
panies  are  favored  as  guardians  of  the 
estate,  and  near  relatives  as  guardians 
of  the  person  or  of  person  and  estate, 
if  ward  be  a  minor. 

§  14.222  Policy  in  recognizing  banks 
and  trust  companies.  The  chief  attor¬ 
ney,  before  recognizing  State  banks  and 
trust  companies,  will  be  assured  that  the 
financial  responsibility  of  such  bank  or 
trust  company  is  without  question.  The 
chief  attorney  will  submit  a  complete  re¬ 
port  to  the  chief  attorney,  branch  office, 
in  all  cases  of  closing  of  banks  feting 
as  guardians,  or  of  banks  in  which  guard¬ 
ianship  funds  are  on  deposit;  and  will 
also  report  the  action  that  has  been,  or 
will  be,  taken  to  safeguard  the  interests 
of  the  ward  or  wards. 

COMMITMENT  OF  MENTALLY  INCOMPETENT 

BENEFICIARIES,  APPOINTMENT  OF  GUARD¬ 
IANS  FOR  INCOMPETENT  AND  MINOR  BENE¬ 
FICIARIES,  AND  PAYMENT  OF  EXPENSES  IN 

CONNECTION  WITH  SUCH  APPOINTMENT 

5  14.223  Chief  attorney  to  render  as¬ 
sistance  to  courts.  The  chief  attorney 
will  render  all  assistance  possible  to  the 
courts  in  commitment  cases.  To  this  end 
there  is  authority  for  production  of  Vet¬ 
erans’  Administration  records,  in  court 
in  such  proceedings. 

§  14.224  Costs  for  commitment  of  in¬ 
sane  veterans.  Upon  certification  by  the 
manager  or  chief  medical  officer  of  a 
regional  office  or  Veterans’  Administra¬ 
tion  hospital,  that  commitment  of  an 
insane  male  or  female  veteran  to  a  Vet¬ 
erans’  Administration  hospital  or  to  a 
contract  hospital  is  necessary  in  order  to 
afford,  or  continue,  authorized  care,  the 
chief  attorney  is  hereby  delegated  au¬ 


thority  to  authorize  in  advance  court 
costs  and  other  necessary  expenses  to 
accomplish  such  commitment.  Further 
authority  is  hereby  delegated  to  the  chief 
attorney  to  authorize  in  advance  the  pay¬ 
ment  of  court  costs  and  other  necessary 
expenses  incident  to  the  restoration  to 
sanity  of  veterans  who  were  committed 
at  the  instance  of  the  Veterans’  Admin¬ 
istration  or  the  costs  of  whose  commit¬ 
ment  were  paid  by  the  Veterans’  Admin¬ 
istration.  This  authority  is  to  be  applied 
in  those  States,  the  laws  of  which  require 
court  proceedings  for  restoration  to  san¬ 
ity  and  in  cases  in  which  the  veteran  is 
discharged  from  the  hospital  upon  the 
premise  that  further  rpedical  care  or 
treatment  is  not  required.  Costs  or  at¬ 
torney  fees  will  not  be  reimbursed  with¬ 
out  authorization  of  the  chief  attorney, 
branch  office. 

(a)  In  those  cases  where  the  benefici¬ 
ary  is  admitted  upon  proper  authoriza¬ 
tion  from  one  State  to  a  hospital  located 
in  another  State,  as  for  example  when  a 
patient  is  sent  from  Connecticut  to  the 
Veterans’  Administration  Hospital,  Nor¬ 
thampton,  Massv  or  from  Missouri  to 
the  Veterans’  Administration  Hospital, 
Danville.  Ill.,  and  commitment  is  neces¬ 
sary  in  the  State  wherein  the  hospital  is 
located,  the  chief  attorney  of  the  office 
in  whose  area  the  hospital  is  located  will 
authorize  the  cost  of  commitment,  and 
the  finance  officer  in  that  office  will  ap¬ 
prove  and  forward  for  payment,  vouchers 
covering  the  costs  as  authorized.  In 
some  States  such  veterans,  if  insane  or 
incompetent,  may  be  retained  for  a  tem¬ 
porary  period  only  and  thereafter  must 
be  committed  if  they  are  to  remain  in 
the  hospital.  It  is  intended  and  desired 
that  the  chief  attorney  within  whose  area 
the  hospital  is  located  will  cooperate  fully 
with  the  manager  of  that  hospital  in  all 
matters  pertaining  to  the  commitment  of 
such  veterans,  and  that  the  chief  attor¬ 
ney  will  authorize  the  costs  thereof,  if 
same  are  payable  by  the  Veterans’  Ad¬ 
ministration.  In  order,  however,  that  he 
may  have  sufficient  information  on  which 
to  act,  it  is  necessary  that  the  sending 
office  either  forward  the  claims  folder, 
unless  a  guardian  has  been  appointed,  so 
as  to  be  received  by  the  office  within 
whose  area  the  hospital  is  located  within 
10  days  after  the  veteran  is  hospitalized, 
or  that  the  chief  attorney  of  the  sending 
office  notify  the  chief  attorney  of  the 
office  within  whose  territory  the  hospital 
is  located  of  the  fact  that  the  veteran 
has  been  transferred  for  hospitalization 
and  that  he  is  deemed  to  be  incompetent 
or  insane.  Upon  receipt  of  claims  folder 
or  such  information  the  chief  attorney 
will  cooperate  with  the  manager  of  the 
hosiptal  in  regard  to  any  commitment 
that  may  be  necessary.  In  such  cases  the 
manager  of  the  hospital  will  take  up  the 
question  of  commitment  with  the  local 
chief  attorney.  If  veteran  is  committed 
pursuant  to  the  provisions  of  the  Uniform 
Veterans’  Guardianship  Act,  or  similar 
statute,  by  a  court  of  the  State  in  which 
the  veteran  is  located,  to  a  Veterans’  Ad¬ 
ministration  hospital  in  another  State, 
recommitment  in  the  latter  State  will  not 
be  necessary  nor  will  costs  thereof  be 
paid  by  the  Veterans’  Administration. 

<b)  In  some  States  the  law  provides 
that  court  costs  in  connection  with  ad- 
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Judication  of  Insanity  for  commitment 
should  be  borne  by  the  State,  county,  or 
other  municipality  in  which  the  insane 
person  resides  or  is  located.  Usually  it 
is  also  provided  that  the  amount  thereof 
may  be  charged  to  or  recovered  from  the 
estate  of  the  incompetent  or  relatives. 
If  there  is  any  provision  of  law,  or  ad¬ 
ministrative  regulation  issued  pursuant 
to  law,  whereby  such  costs  are  chargeable 
to  the  veteran  or  may  be  taxed  against 
his  estate,  his  guardian  or  legal  repre¬ 
sentative,  the  Veterans’  Administration 
will  pay  the  amount  thereof  regardless  of 
his  ability  to  pay  such  costs.  When  such 
costs  are  legally  the  liability  of  the  State 
or  municipality  and  may  not  be  assessed 
against  the  veteran  the  chief  attorney 
will  not  authorize  payment  of  such  costs 
by  the  Veterans’  Administration.  Any 
question  arising  in  such  States  will  be 
reported  to  the  chief  attorney,  branch 
office. 

§  14.225  When  Veterans’  Administra¬ 
tion  physicians  may  testify  in  lunacy 
proceedings;  employment  of  private 
physicians.  When  costs  are  authorized 
pursuant  to  §  14.224  or  14.227  the  serv¬ 
ices  of  Administration  physicians  will  be 
available  for  the  purpose  of  testifying 
in  proceedings  incident  to  the  adjudica¬ 
tion  of  insanity  of  veterans  who  are  ben¬ 
eficiaries  of  the  Administration,  and 
when  required  for  Administration  pur¬ 
poses,  either  for  commitment  or  ap¬ 
pointment  of  a  guardian,  or  both,  sub¬ 
ject  to  the  following  limitations: 

(a)  When  such  testimony  is  precluded 
by  State  law,  as  where  the  statute  pro¬ 
vides  that  an  insane  person  may  not  be 
committed  to  an  institution  on  the  tes¬ 
timony  of  officials  connected  with  such 
institution. 

(b)  If  some  relative  of  the  veteran, 
other  than  the  one  who  requested  the 
commitment,  objects  to  the  proceedings, 
or  files  a  contest,  Veterans’  Administra¬ 
tion  physicians  will  not  testify  volun¬ 
tarily. 

(c>  If  any  party  in  interest  causes  a 
subpoena  to  be  issued  requiring  a  Vet¬ 
erans’  Administration  physician  to  tes¬ 
tify  in  adjudication  proceedings,  he 
should  comply  therewith.  Veterans’  Ad¬ 
ministration  physicians  may  testify  on 
behalf  of  a  veteran  in  a  proceeding 
brought  for  the  purpose  of  determining 
his  competency  in  order  that  his  civil 
rights  may  be  restored.  Veterans’  Ad¬ 
ministration  physicians  may,  if  permitted 
by  State  law.  sign  interrogatories  or  cer¬ 
tificates  of  insanity;  and  upon  the  dis¬ 
charge  as  sane  of  any  veteran  committed 
under  the  Uniform  Veterans’  Guardian¬ 
ship  Act,  or  similar  State  legislation,  the 
manager  of  a  Veterans’  Administration 
hospital  may  supply  the  committing 
court  with  a  certificate  of  sanity  as  con¬ 
templated  by  the  statute. 

<d)  If  travel  is  necessary  in  the  per¬ 
formance  of  the  duty  contemplated  by 
§  14  225.  the  manager  will  authorize  same 
for  the  Veterans’  Administration  physi¬ 
cian  stationed  at  the  regional  office  or  at 
the  hospital,  and  will  encumber  his 
budget  accordingly.  Physicians  will  not 
be  ordered  from  their  stations  if.  in  the 
opinion  of  the  head  of  the  station,  their 
services  cannot  be  spared  for  the  time 
necessary  to  permit  them  to  testify. 


Travel  orders  for  the  purposes  of  §  14.225 
will  not  require  travel  to  or  from  any 
point  more  than  100  miles  beyond  the 
limits  of  the  regional  area  and  no  travel 
order  will  be  Issued  unless  the  Veterans’ 
Administration  desires  the  testimony  of 
the  Veterans’  Administration  physician 
for  the  purposes  stated. 

(e)  When  Veterans’  Administration 
physicians  are  not  available  for  the  pur¬ 
poses  of  this  section,  or  where  the  ex¬ 
pense  involved  in  utilizing  a  Veterans’ 
Administration  physician  would  be 
greater  than  the  cost  of  employing  a 
psychiatrist  for  such  purposes,  the  man¬ 
ager,  upon  the  recommendation  of  the 
chief  attorney  and  the  concurrence  of 
the  chief  medical  officer,  may  employ 
such  psychiatrist  subject  to  the  follow¬ 
ing  limitations: 

(1)  Whenever  it  becomes  necessary 
under  the  provisions  of  this  paragraph 
to  utilize  the  services  of  a  physician  not 
in  the  employ  of  the  Veterans’  Admin¬ 
istration,  the  expenses  incident  thereto 
will  be  paid  under  the  authority  con¬ 
tained  in  §§  14.224  and  14.227  to  14.229 
in  accordance  with  the  following: 

(i)  For  preliminary  examination,  the 
fees  prescribed  by  the  Schedule  of  Fees, 
Veterans’  Administration  Medical  Proce¬ 
dures  will  be  authorized,  and  where  it 
is  not  possible  to  have  the  veteran  ex¬ 
amined  at  the  physician’s  office,  the  ex¬ 
penses  provided  by  Veterans’  Adminis¬ 
tration  Medical  Procedures  will  be  au¬ 
thorized. 

(ii)  The  fee  to  be  allowed  such  physi¬ 
cians  for  testifying  in  court  will  be  lim¬ 
ited  to  the  fee  prescribed  by  the  State 
law,  local  practice,  or  procedure.  In 
those  jurisdictions  wherein  no  fee  is 
prescribed  by  the  State  law,  local  prac¬ 
tice,  or  procedure,  but  the  fee  Is  left  to 
the  discretion  of  the  court,  the  fee  al¬ 
lowed  by  the  court  will  be  paid,  and  every 
effort  will  be  made  to  keep  such  fee  to  the 
minimum.  If  the  court  does  not  fix  the 
amount  of  the  fee,  the  physician  will  be 
allowed  a  fee  for  attendance  at  court  in 
the  same  amount  as  is  allowed  for  an 
attorney  by  the  schedule  of  fees,  §  14.252. 

§  14.226  Authorizing  transportation 
necessary  for  appointment  of  a  guardian 
for,  or  for  commitment  of,  a  veteran 
beneficiary.  In  any  case  wherein  the  in¬ 
sane  veteran  for  whom  a  guardian  should 
be  appointed  or  who  should  be  committed, 
is  In  a  hospital  and  under  the  law  of  the 
State  wherein  the  hospital  is  located  a 
guardian  cannot  be  appointed  locally,  or, 
if  commitment  be  necessary,  such  com¬ 
mitment  may  not  be  had  locally,  it  may 
become  necessary  to  have  the  veteran  re¬ 
turned  temporarily  to  his  home  in  order 
that  proper  legal  process  may  be  served 
preliminary  to  the  necessary  legal  pro¬ 
ceedings.  In  such  case  if  the  hospital 
is  not  more  than  100  miles  beyond  the 
limits  of  the  regional  area  the  chief  at¬ 
torney  may  authorize  the  costs  in  ac¬ 
cordance  with  existing  regulations,  in¬ 
cluding  such  necessary  travel  of  the 
veteran  and  an  attendant  or  attendants, 
if  necessary.  If  the  hospital  is  more  than 
100  miles  beyond  the  regional  area  limits 
the  chief  attorney  will  secure  prior  au¬ 
thority  from  the  chief  attorney,  branch 
office.  In  any  event,  the  chief  medical 
officer  or  the  clinical  director  of  the  hos¬ 


pital  where  the  veteran  is  located  will 
determine  whether  the  veteran  is  able  to 
travel  for  such  purposes.  It  is  re-empha¬ 
sized  that  such  travel  w  ill  not  be  author¬ 
ized  unless  there  be  no  other  legal  method 
of  appointing  a  guardian,  or  committing 
the  veteran,  as  the  case  may  be. 

§  14.227  Costs  for  appointment  of 
guardians;  when  authorized  at  Veterans’ 
Administration  expense.  Costs  for  ap¬ 
pointment  of  guardians  pursuant  to  sec¬ 
tion  21  of  the  World  War  Veterans’  Act. 
1924,  as  amended,  which  applies  to  all 
benefits  payable  by  the  Veterans’  Admin¬ 
istration,  will  be  authorized  only  in  cases 
wherein; 

(a)  Benefits  payable  are  small  and 
such  costs  would  unduly  deplete  the 
estate.  In  applying  the  above,  chief  at¬ 
torneys  may  authorize  costs  and  perform 
legal  services  incident  to  the  appointment 
of  a  guardian  in  any  case  wherein  the 
total  amount  of  benefits  payable  at  date 
of  award  on  which  request  for  appoint¬ 
ment  of  guardian  is  based  does  not  ex¬ 
ceed  the  amount  prescribed  by  Public 
Law  662,  79th  Congress  (38  U.  S.  C.  729), 
for  the  discontinuance  of  payments;  in 
any  exceptional  case  not  falling  within 
this  limit,  but  wherein  the  chief  attorney 
is  of  the  opinion  costs  should  be  paid, 
a  full  report  may  be  made  to  the  chief 
attorney,  branch  office,  with  a  request 
that  costs  be  authorized.  Costs  will  not 
be  authorized  or  paid  in  any  case  if  the 
proposed  guardian  is  not  satisfactory. 

(b)  Costs  must  be  advanced,  and  there 
is  no  immediate  estate  from  which  same 
may  be  paid.  If  case  does  not  fall  within 
paragraph  (a)  of  this  section,  recovery 
of  costs  so  advanced  will  be  made  from 
benefits  payable. 

(c)  Appointment  caused  by  Veterans’ 
Administration,  and  it  develops  that  no 
benefits  are  payable  and  no  estate  from 
which  costs  may  be  paid. 

§  14.228  Chief  attorneys  delegated 
power  to  authorize  costs  incident  to  ap- 
pointment  of  guardians.  Subject  to 
the  provisions  of  §  14.227,  chief  attorneys 
are  hereby  delegated  authority  to  au¬ 
thorize  incurrence  of  such  costs,  and 
payment  thereof;  and  may  render  neces¬ 
sary  legal  services  in  such  cases.  If  in 
any  case  not  comprehended  by  §  14  227, 
the  chief  attorney  believes  that  circum¬ 
stances  warrant  payment  of  costs  by  the 
Veterans’  Administration,  he  will  report 
the  facts  with  request  for  special  author¬ 
ity  from  the  chief  attorney,  branch  office, 
to  incur  costs,  and  will  state  the  amount 
of  such  costs  and  other  expenses  in¬ 
volved.  The  necessary  legal  expenses  in 
connection  with  the  appointment  of  a 
guardian  do  not  include  the  premium  on 
the  fiduciary’s  bond.  Such  premium  is 
an  administrative  expense  w  hich  must  be 
borne  by  the  guardian  or  by  the  estate, 
depending  upon  the  provisions  of  the 
State  law. 

§  14.229  Court  costs;  what  may  be 
included  as.  In  all  cases  where  the  Vet¬ 
erans’  Administration  pays  the  expenses 
incident  to  the  appointments  of  guard¬ 
ians  under  the  provisions  of  §  14.227  the 
costs  of  procuring  certified  copies  of  let¬ 
ters  of  guardianship  and  guardians' 
bonds  will  be  paid  by  the  Veterans’  Ad¬ 
ministration  as  a  part  of  the  neces>ary 
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court  costs,  while  in  those  cases  where 
the  costs  of  appointments  are  payable 
by  the  estate  of  minor  or  Incompetent 
beneficiaries  the  costs  of  securing  certi¬ 
fied  copies  of  such  documents  will  not 
be  paid  by  the  Veterans’  Administration 
unless  desired  in  connection  with  an  in¬ 
vestigation  authorized  by  section  21  (2) 
of  the  World  War  Veterans'  Act,  1924,  as 
amended.  In  all  cases  such  authoriza¬ 
tion  will  be  subject  to  the  following  fur¬ 
ther  limitations: 

(a)  Court  costs  will  include  only  those 
chargeable  under  the  statutes  and  must 
be  certified  by  the  clerk  of  the  court. 

(b)  Attorneys’  fees,  within  the  limita¬ 
tions  of  the  schedule  of  fees,  §  14.252, 
may  be  paid  if  authorized  under  the 
provisions  of  §  14.237. 

(c)  Such  expenses  for  appointment  of 
a  substitutionary  guardian  will  be  paid 
only  when  the  former  guardian  was  re¬ 
moved,  or  was  caused  to  resign,  at  the 
instance  of  the  administration,  or,  in  the 
event  of  the  death  of  a  guardian,  when 
the  appointment  of  a  new  guardian  is 
necessary  to  receive  the  benefits  payable 
by  the  administration. 

td)  Vouchers  for  payment  of  above 
expenses  will  refer  to  this  section,  and  if 
special  authority  has  been  secured  in  any 
case,  to  the  approval  letter  of  the  chief 
attorney,  branch  office,  as  authority 
therefor. 

<e)  Expenses  in  connection  with  the 
supervision  of  the  administration  of  such 
estates  by  such  fiduciaries,  as  used  in 
section  21  (2),  World  War  Veterans’  Act, 
1924,  as  amended,  is  interpreted  to  au¬ 
thorize  only  payment  of  administration 
expenses  incurred  in  such  connection, 
and  not  expenses  of  fiduciaries. 

5  14.230  Chief  attorney  not  to  file  pe¬ 
tition  for  inquisition  in  lunacy  unless 
requested  by  veteran  or  relative,  civil 
official,  etc.  The  chief  attorney  will  not 
file  or  cause  to  be  filed  a  petition  for  an 
inquisition  in  lunacy  for  commitment  or 
for  the  appointment  of  a  guardian  un¬ 
less  he  has  a  written  signed  statement 
from  the  incompetent  veteran’s  nearest 
relative  or  from  the  veteran  himself.  In 
the  event  there  is  no  near  relative  and 
if  the  veteran  is  not  mentally  capable 
of  authorizing  such  action,  the  chief  at¬ 
torney  may  file  the  petition  if  signed  by 
a  civil  official  or  representative  of  a  coop- 
eratin  -  ncy.  No  employee  of  the  Vet¬ 
erans’  Administration  will  sign  such  a 
petition  unless  authorized  by  the  solici¬ 
tor.  The  chief  attorney  will  render  the 
legal  services  in  commitment  cases  when 
costs  are  authorized  to  be  paid  by  the 
Veterans’  Administration  as  provided  in 
5  14  224.  In  guardianship  cases  the  chief 
attorney  will  notify  the  veteran's  near¬ 
est  relative.  The  person  selected  as  the 
proposed  guardian,  a  c^vil  official  or  a 
representative  of  a  cooperating  agency 
of  the  action  that  should  be  taken,  and 
that  the  chief  attorney  will,  if  so  re¬ 
quested,  file  the  petition  without  cost  if 
veteran  is  not  entitled  to  sufficient  bene¬ 
fits  to  justify  employment  of  an  attor¬ 
ney.  Thereafter  he  will  take  no  definite 
action  relative  to  the  filing  of  a  petition 
unless  and  until  such  written  request 
therefor  is  received. 


S  14.231  Determination  as  to  correct¬ 
ness  of  costs.  It  will  be  the  duty  of  the 
chief  attorney  in  all  cases  under  his  Juris¬ 
diction  to  take  all  administrative  action 
devolving  on  the  Veterans’  Administra¬ 
tion  Incident  to  the  commitment  of  men¬ 
tally  Incompetent  veterans,  or  other  legal 
action  under  section  21  (2),  as  amended, 
and  as  authorized  herein.  The  chief  at¬ 
torney  will  obtain  such  information  as  is 
necessary  to  determine  that  the  costs 
charged  are  correct,  just,  and  necessary, 
and  in  accordance  with  the  provisions  of 
8§  14.223  to  14.229.  Payments  will  be 
made  in  accordance  with  finance  pro¬ 
cedure. 

§  14.232  Authorization  by  chief  attor¬ 
ney  of  commitment  and  appointment 
costs.  The  chief  attorney  will  be  respon¬ 
sible  for  the  issuance  of  all  authorizations 
for  the  commitment  of  mentally  incom¬ 
petent  veterans  when  required  for  pur¬ 
poses  of  authorized  care  and  for  court 
expenses  incident  to  appointment  of  a 
guardian  when  such  action  is  at  the  in¬ 
stance  of  the  Veterans’  Administration 
as  outlined  in  §§  14.224,  14.227  or  14.229. 

§  14.233  Chief  attorney  to  check  court 
cost  vouchers.  The  chief  attorney  will 
see  that  the  voucher  is  executed  properly 
showing  the  court  costs  or  expenses  inci¬ 
dent  to  such  action  and  the  amount  and 
for  what  purpose  the  charge  is  made, 
that  the  charges  are  correct,  just,  and 
necessary,  and  in  accordance  with 
§  14.224,  §  14.227  or  §  14.229.  The  “nec¬ 
essary  costs”  must,  in  the  absence  of  a 
Judicial  finding  as  to  their  amount,  be 
correct,  just,  and  proper. 

§  14.234  Chief  attorney  to  notify 
proper  person  of  need  for  appointment 
of  guardian.  If  commitment  is  not  nec¬ 
essary  for  authorized  care  but  the  ap¬ 
pointment  of  a  guardian  is  required,  the 
chief  attorney  will  notify  the  proper  per¬ 
son  as  to  what  action  is  necessary.  No 
one  outside  the  Veterans'  Administration 
will  be  notified  of  the  fact  that  an  award 
is  pending  the  qualification  of  a  fidu¬ 
ciary  except  as  provided  in  §  14.221.  The 
purpose  of  this  procedure  is  to  enable  the 
Veterans’  Administration  to  avoid  ap¬ 
pointment  of  unsuitable  persons  as 
guardians,  and  enable  the  chief  attorney 
to  take  necessary  action  to  authorize  costs 
incident  to  such  appointment  if  in  order. 

§  14.235  When  chief  attorney  may 
prepare  appointment  papers  or  furnish 
advice.  The  chief  attorney  may  prepare 
all  necessary  legal  papers  in  those  cases 
wherein  expenses  are  hereinbefore  au¬ 
thorized  (I!  14.224,  14.227.  and  14.229*. 
In  other  cases,  he  may  give  such  help 
and  advice  as  may  be  necessary  and  ad¬ 
visable,  and  may  assist  the  guardian  in 
securing  necessary  legal  services  at  nom¬ 
inal  cost  whenever  possible. 

§  14  236  Chief  Attorney  to  Authorize 
Costs  for  Removal  of  Guardians.  Where 
It  is  necessary  to  Institute  action  under 
section  21  (2),  World  War  Veteran’s  Act, 
1924,  as  amended,  to  remove  a  guardian, 
and  have  another  appointed,  the  legal 
expenses  in  connection  therewith,  in¬ 
cluding  court  costs,  may  be  paid.  Chief 
attorneys  will  Institute  action  to  remove 
a  guardian  only  in  case  of  actual  em¬ 
bezzlement  or  misappropriation  of  funds, 


or  where  an  absolutely  necessary  adjust¬ 
ment  cannot  otherwise  be  made.  Where 
practicable,  payments  will  be  made  in 
such  cases  by  means  of  institutional  and 
apportioned  awards,  or  otherwise  they 
may  be  made  to  a  custodian-in-fact.  As 
provided  in  §  14.328,  the  legal  expenses 
will  be  authorized  by  the  chief  attorney, 
but  strictly  in  accordance  with  §§  14  227 
to  14.235.  If  required  by  State  law  or 
rule  of  court  such  costs  and  expenses 
may  be  advanced.  When  expenses  are 
authorized  by  the  chief  attorney  for  the 
removal  of  a  guardian  it  does  not  follow 
necessarily  that  such  expenses  shall  be 
borne  by  the  Veterans’  Administration. 
Of  course,  it  is  intended  that  the  chief 
attorney  may  pay  such  filing  fee  and 
other  costs  as  may  be  necessary,  but 
under  the  practice  and  procedure  in  most 
jurisdictions  the  costs  of  such  action  may 
be  taxed  against  the  unsuccessful  party, 
that  is,  in  these  cases,  the  guardian  who 
is  found  delinquent  and  therefore  is  re¬ 
moved.  They  should  not,  of  course,  be 
taxed  against  the  estate  of  the  ward.  If 
such  costs  having  been  paid  by  the  Vet¬ 
erans’  Administration  are  recovered  from 
the  guardian  they  should  in  every  in¬ 
stance  be  covered  into  the  Treasury  of 
the  United  States  &6  miscellaneous  re¬ 
ceipts.  The  chief  attorney  will  be 
responsible  for  seeing  that  such  costs  are 
recovered,  if  possible. 

§  14.237  Branch  Chief  Attorney  Em¬ 
powered  to  Authorize  Employment  of 
Local  Attorney.  In  any  case  wherein 
legal  action  at  the  expense  cf  the  Vet¬ 
erans’  Administration  is  authorized,  if 
the  legal  services  cannot  be  performed 
by  the  chief  attornej  or  his  assistant, 
by  reason  of  distance,  time,  and  cost  of 
travel  involved,  etc.,  the  chief  attorney 
will  secure  authority  from  the  chief  at¬ 
torney.  branch  office,  to  employ  a  local 
attorney  to  handle  the  case.  If  the 
guardian  to  be  removed  is  in  one  juris¬ 
diction,  and  the  appointment  of  the  new 
guardian  is  desirable  and  legal  in  an¬ 
other  jurisdiction,  the  chief  attorneys 
within  the  respective  jurisdictions  will 
be  jointly  responsible  for  the  legal  action 
involved,  and  will  cooperate  so  as  to  in¬ 
sure  a  satisfactory  adjustment.  After 
appointment,  the  chief  attorney  within 
the  jurisdiction  of  the  appointing  corrt 
will  maintain  the  principal  guardianship 
file.  The  other  chief  attorney,  however, 
will  attend  to  the  final  accounting,  etc., 
of  the  removed  guardian.  The  policy 
of  the  Veterans’  Administration  is  to 
have  the  guardians  appointed,  in  the 
first  instance,  where  the  bemficiary  re¬ 
sides  permanently,  and  thereafter  not 
to  change  guardians  except  for  the  most 
cogent  reasons.  In  such  cases  every 
effort  will  be  made  to  prevent  the  charg¬ 
ing  of  a  commission  by  the  new  guardian 
on  the  corpus  of  the  estate  transferred. 

(a)  In  asking  for  authority  to  employ 
a  local  attorney  under  this  paragraph 
the  chief  attorney  should  give  sufficient 
information  to  enable  the.  chief  attorney, 
branch  office  to  determine  what  would 
be  the  approximate  cost  should  the  serv¬ 
ice  be  performed  by  the  chief  attorney, 
and  in  addition  should  state  the  name 
of  the  attorney  whom  he  desires  to  em¬ 
ploy  and  should  indicate  whether  the 
attorney  will  perform  the  service  for 
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a  fee  within  the  limitations  of  the  sched¬ 
ule  of  fees.  An  attorney  should  not  be 
employed  to  file  a  petition  for  an  inquisi¬ 
tion  in  lunacy  except  under  the  provi¬ 
sions  of  §  14  230.  In  other  words,  the 
chief  attorney  should  not  employ  an 
outside  attorney  to  perform  the  serv¬ 
ices  which  the  chief  attorney  is  not 
authorized  to  perform. 

§  14.238  Appointment  of  guardian 
where  elaimant  resides  or  is  hospitalized. 
The  chief  attorney  will  endeavor  to  se¬ 
cure  the  appointment  of  a  guardian  in 
the  jurisdiction  in  which  the  claimant 
resides,  or  in  which  he  is  hospitalized,  if 
in  accordance  with  the  State  law. 

§  14.244  Cooperation  of  chief  attorney 
and  chief  medical  officer  relating  to  in¬ 
competents.  Before  any  steps  are  taken 
toward  commitment  of  any  incompetent 
beneficiary,  or  appointment  of  a  guardian 
therefor,  contact  must  be  had  with  the 
chief  medical  officer,  regional  office  or 
hospital  to  insure  that  such  action  is  nec¬ 
essary.  The  chief  attorney,  through  the 
chief  medical  officer,  may  request  such 
examinations  as  may  be  necessary  to 
establish  the  facts  as  to  the  competency 
or  incompetency  of  the  beneficiary. 
Close  cooperation  is  essential.  Any  legal 
action  desired  by  the  medical  service  may 
be  initiated  through  the  chief  attorney, 
and  the  latter  will  consult  with  the  medi¬ 
cal  service  in  all  cases  involving  the  phy¬ 
sical  and  mental  welfare  of  the  bene¬ 
ficiary. 

§  14.245  Chief  attorney  to  be  notified 
of  movement  of  hospitalized  veterans. 
The  chief  attorney  will  maintain  close 
liaison  with  the  managers  of  Veterans’ 
Administration  hospitals,  officers  in 
charge  of  other  Federal  hospitals,  and 
superintendents  of  State  and  contract 
institutions,  to  the  end  that  the  chief  at¬ 
torney  will  be  notified  of  admissions, 
commitments,  trial  visits,  elopements  and 
discharges  of  incompetent  veterans.  VA 
Form  10-2622,  Information  Regarding 
Movement  of  Persons  Receiving  Hospital 
Treatment,  will  be  used  by  the  managers 
of  Veterans’  Administration  hospitals  for 
this  purpose,  and  more  particularly  in  re¬ 
lation  to  the  prescribed  procedure  to 
avoid  interruptions  of  payments  in  cases 
of  incompetent  veterans  on  trial  visits. 
This  form  will  be  sent  by  the  manager  to 
the  chief  attorney  in  whose  area  the  hos¬ 
pital  is  located,  who  when  indicated  will 
forward  the  form  to  the  chief  attorney  of 
the  area  in  which  the  veteran  is  then  re¬ 
siding.  In  the  cases  of  eloped  patients, 
every  facility  of  the  Veterans’  Adminis¬ 
tration  will  be  made  available  to  the  chief 
attorney  in  endeavoring  to  have  such  pa¬ 
tients  returned  to  the  hospital  in  accord¬ 
ance  with  prescribed  procedure. 

§  14  246  Chief  attorney  to  receive 
notice  of  discharge  of  committed  cases. 
The  chief  attorneys  will  solicit  a  like  co¬ 
operation  from  the  officers  in  charge  of 
these  institutions,  to  the  end  that  no 
committed  case  will  be  discharged  with¬ 
out  the  chief  attorney  being  notified  so 
that  any  court  action  necessary  may  be 
taken.  In  cases  in  which  continued  hos¬ 
pitalization  is  considered  necessary  by 
the  manager,  and  the  guardian  or  near¬ 
est  relative  desires  that  the  beneficiary 
remain  at  the  Veterans’  Adiminislration 


hospital  or  contract  hospital,  the  man¬ 
ager  will  request  the  chief  attorney  to  au¬ 
thorize  commitment  expenses.  If  com¬ 
mitment  direct  to  the  Veterans’  Adminis¬ 
tration  hospital  is  possible  under  the 
State  law,  the  chief  attorney  will  author¬ 
ize  such  expanses  and  will  assist  in  secur¬ 
ing  the  commitment,  subject  to  §  14.224. 

§  14.250  Illegal  commitment.  If  it  is 
discovered  that  a  beneficiary  has  been 
illegally  committed,  and  it  is  necessary 
to  have  him  legally  committed  in  order  to 
give,  or  continue  authorized  care,  steps 
will  be  taken  at  once  to  secure  legal 
commitment. 

§  14.251  Supervision  of  fiduciaries; 
legal  services,  (a)  Legal  services,  if  de¬ 
sired  by  the  guardian,  may  be  supplied 
by  chief  attorneys’  offices  if  the  estate 
or  income  is  not  sufficient  to  justify  the 
employment  of  an  attorney  and  as  pro¬ 
vided  in  §  14.329. 

(b)  In  any  case  falling  within  the 
provisions  of  §  14.366,  where  the  guardian 
does  not  in  due  course  institute  the  nec- 
sary  action  to  terminate  the  guardian¬ 
ship,  and  the  veteran  requests  the  chief 
attorney  to  represent  him,  or  in  any  such 
case  where  there  is  in  question  the  proper 
administration  of  the  veteran’s  estate, 
the  chief  attorney  may  file  the  necessary 
action  and  supply  legal  services.  Costs, 
unless  assessed  against  the  guardian, 
should  be  charged  to  the  estate  of  the 
veteran. 

§  14.252  Schedule  of  attorneys’  fees 
payable  by  Veterans’  Administration. 
Attorneys’  fees  payable  under  the  au¬ 
thority  of  §  14.237  must  be  not  in  excess 
of  the  amounts  stated  below: 

(a)  Appointment  of  fiduciary  for  incom¬ 
petent  beneficiary: 

(1)  Where  adjudication  of  incompe- 
tency  or  Insanity  is  necessary: 

(1)  Drawing  petition  and  other 
necessary  legal  papers  and 
court  orders  ;.nd  including  ap¬ 
pearance: 

(a)  No  contest  as  to  adjudication 


or  appointment - $25.  00 

(b)  Contest  (Jury  trial,  or  other 
claiming  precedence  in  ap¬ 
pointment)  _  50. 00 

(11)  Each  additional  necessary  ap¬ 
pearance: 

(a)  Simple  motion _  10.00 

(b)  Jury  trial  or  other  contest: 

(1)  Per  hour .  10.00 

(2)  Per  full  court  day _  35.00 

(2)  Where  adjudication  not  neces¬ 


sary  (as  in  cases  wherein  bene¬ 
ficiary  has  been  adjudged  incom¬ 
petent  or  insane) : 

(i)  Necessary  legal  papers,  court 


orders,  and  appearance _  15.  00 

(11)  If  contest,  add -  20.00 

(ill)  Each  additional  necessary  ap¬ 
pearance: 

(a)  Simple  action _  10.00 

(b)  Jury  trial  or  other  contest: 

(f )  Per  hour _  10.  00 

(2)  Per  full  court  day _  35.00 

(b)  Appointment  of  fiduciary  for  minors: 

(1)  Petition,  court  orders,  and  ap¬ 
pearance _  $15.00 

(2)  If  contest,  add _  20.00 

(3)  Each  additional  necessary  ap¬ 
pearance: 

(1)  Simple  motion _  10.00 

(li)  Jury  trial  or  other  contest: 

(a)  Per  hour _  10.00 

(b)  Per  full  court  day _  35.00 


(c)  Discharge  or  removal  of  fiduciary  tor 
Incompetent  or  minor  beneficiary,  when  such 
action  Is  necessary  and  has  been  authorized 
by  the  solicitor: 


(1)  Preparing  petition,  or  citation, 
and  other  legal  papers  and  or¬ 
ders,  and  including  appearance: 

(i)  No  contest  (fiduciary  willing 

to  resign  or  be  removed) _ $25.00 

(11)  Contest  (fiduciary  opposes  re¬ 
moval) -  50.00 

(ill)  Each  additional  necessary  ap¬ 
pearance: 

(a)  Simple  motion _  10.00 

(b)  Jury  trial  or  other  contest: 

( 1 )  Per  hour _  10.00 

(2)  Per  full  court  day _  35.00 


Note:  Any  service  rendered  the  retiring 
fiduciaries  as  preparation  or/and  tiling  0f 
final  account  should  be  charged  to  the 
fiduciary,  unless  otherwise  required  by  State 
law.  Service  rendered  the  estate,  as  collect¬ 
ing  or  securing  assets  of  the  estate  or  resist¬ 
ing  claims  against  same,  should  be  charged 
against  the  estate,  and  proper  allowance 
made  therefor  by  the  court.  No  such  service 
will  be  paid  for  by  the  Veterans’  Administra¬ 
tion. 

(d)  Appointment  of  substitute  fiduciaries, 
or  of  fiduciaries  in  succession  where  necessary 
or  authorized:  Fees  same  as  In  (a)  or  (b) 
above,  and  to  be  in  addition  to  those  allowed 
for  removal  of  fiduciary  if  attorney  acts  in 
both  capacities. 

(e)  Citation  to  account  or /and  show’  cause 
why  fiduciary  should  not  be  removed: 

(1)  Preparation  of  legal  papers,  or¬ 
ders,  and  including  appear¬ 


ance _ $15.00 

(2)  For  each  additional  necessary  ap¬ 
pearance  : 

(I)  Simple  motion _  10.00 

(II)  Jury  trial  or  other  contest: 

(a)  Per  hour _  10.00 

(b)  Per  full  court  day _  35.00 


Note:  If  fiduciary  is  removed,  apply  (c) 
above. 

(f)  If  the  State  law  requires  the  appoint¬ 
ment  of  a  guardian  ad  litem  the  statutory 
fee.  or  fee  fixed  by  the  court,  may  be  paid 
as  a  part  of  the  necessary  court  costs  In  cases 
wherein  such  costs  are  payable  by  the  Vet¬ 
erans'  Administration  under  the  provisions 
of  this  paragraph. 

(g)  In  exceptional  cases  amounts  in  excesj 
of  those  prescribed  by  the  schedule,  or  with¬ 
out  reference  thereto,  may  be  allowed  In  the 
discretion  and  upon  the  written  authoriza¬ 
tion  of  the  chief  attorney,  branch  office,  or 
solicitor. 

§  14.260  Determination  of  need  for 
Iristitutional  atvard  and  Notification  to 
Adjudicating  Agency.  The  chief  at¬ 
torney  will,  upon  receipt  of  VA  Form  8- 
592,  Request  for  Appointment  of  a  Fidu¬ 
ciary,  Custodian  or  Guardian,  from  the 
adjudication  agency,  determine  the  need 
for  the  appointment  of  a  guardian  or  the 
adjudication  of  a  case  under  the  orders 
governing  the  making  of  institutional 
awards.  In  case  the  chief  attorney 
deems  an  institutional  award  advisable, 
appropriate  recommendation  will  be 
made  to  the  adjudicating  agency. 

(a)  When  under  prescribed  procedure 
(Veterans’  Administration  Adjudication 
procedures)  an  institutional  award  and 
apportionment  to  dependents,  if  any, 
have  been  made  in  advance  of  reference 
to  the  chief  attorney,  upon  receipt  of  VA 
Form  8-592,  the  chief  attorney  will  make 
any  necessary  determination  as  to 
whether  the  institutional  award  and  ap¬ 
portionment  satisfactorily  provide  for  the 
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veteran  and  dependents,  or  as  to  whether 
pawments  should  be  made  to  the  wife  un¬ 
der  §  14.201.  (a) .  If  the  wife,  or  other  de¬ 
pendents,  reside  in  an  area  of  a  different 
regional  office,  the  chief  attorney  will 
forward  VA  Form  8-592  to  the  chief  at¬ 
torney  of  that  office.  If  the  chief  attor¬ 
ney  determines  that  a  special  apportion¬ 
ment  is  proper  he  will  submit  any  neces¬ 
sary  information,  with  his  recommenda¬ 
tion  as  to  the  amount  to  be  paid  the  de¬ 
pendents,  to  the  adjudicating  agency  in 
the  regular  procedure.  Any  adjustment 
with  reference  to  the  institutional  award 
will  be  taken  up  by  or  with  the  chief 
attorney  in  the  area  in  which  the  hos¬ 
pital  is  located:  If  payments  are  made 
to  the  wife,  the  chief  attorney  having 
jurisdiction  of  the  area  in  which  the 
wife  resides  is  the  principal  chief  at¬ 
torney  for  purposes  of  §  14.201  (a).  In 
cases  of  this  nature  adjudicated  in  cen¬ 
tral  office,  or  branch  offices,  VA  Form  8- 
592  wil  be  forwarded  to  the  chief  attorney 
in  the  area  in  which  the  veteran 
is  hospitalized  and  a  separate  VA 
Form  8-592  to  the  chief  attorney  in  the 
area  in  which  the  dependents  are  lo¬ 
cated,  if  different  from  that  in  which 
the  veteran  is  hospitalized. 

§  14.262  Limitation  of  wards  to  indi¬ 
vidual  guardians.  Where  an  individual 
is  acting  as  guardian  of  the  estate,  or  as 
guardian  of  the  person  and  estate  of  the 
ward,  except  where  such  Individual  is 
acting  as  guardian  for  minors  of  the 
same  family,  the  policy  of  the  Veterans’ 
Administration  Is  to  limit  the  number 
of  beneficiaries  on  whose  account  pay¬ 
ment  shall  be  made  to  not  more  than 
five,  and  the  cooperation  of  the  courts 
will  be  sought  to  that  end. 

(a)  Where  an  individual  is  acting  as 
guardian  of  the  estate,  or  of  the  person 
and  estate  of  five  wards,  except  minors 
of  the  same  family,  the  chief  attorney 
will  not  certify  his  appointment  in  any 
additional  case. 

<b>  In  those  instances  in  which  an  in¬ 
dividual  has  heretofore  been  recognized 
by  the  Veterans’  Administration  as 
guardian  of  the  estate,  or  as  guardian  of 
the  person  and  estate  of  more  than  five 
beneficiaries,  except  for  minors  of  the 
same  family,  the  chief  attorney  will  take 
no  further  action  if  the  administration 
of  the  estates,  or  of  the  persons  and  es¬ 
tates,  is  satisfactory  in  every  respect.  If 
conditions  are  not  satisfactory,  the  chief 
attorney  will  notify  the  guardian  accord¬ 
ingly,  will  advise  him  of  the  provisions 
of  section  21  (1),  World  War  Veterans’ 
Act,  as  amended  by  Public  No.  262,  74th 
Congress,  with  respect  to  the  Adminis¬ 
trator’s  discretionary  authority  to  refuse 
payments,  and  will  request  the  guardian 
to  reduce  the  number  of  guardianships 
to  not  to  exceed  five  or  to  remove  the 
unsatisfactory  conditions.  The  chief  at¬ 
torney  wil]  then  report  the  facts,  and 
results  if  any  obtained,  to  the  chief  at¬ 
torney,  branch  office,  together  with  a 
recommendation  as  to  what  further  ac¬ 
tion  should  be  taken. 

<c)  If  the  appointment  of  the  guard¬ 
ian  is  illegal  in  one  or  more  cases,  as 
in  those  States  having  a  statute  limit¬ 
ing  the  number  of  wards,  the  guardian 
will  be  removed  in  such  cases. 
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(d>  The  policy  stated  herein  will  not 
be  applied  to  public  officials,  who  by 
reason  of  their  office,  are  appointed  as 
guardians  in  accordance  with  the  State 
laws  when  such  appointments  are  as  to 
the  office  and  not  as  to  the  individual  in¬ 
cumbent  of  the  position,  such  as  clerks 
of  courts  and  other  similar  officials,  pro¬ 
vided  that  separate  guardianship  bonds 
are  filed  in  the  case  of  each  beneficiary 
in.  compliance  with  §  14.317. 

§  14.263  Determination  and  certifica¬ 
tion  of  legality  of  appointment  and  ade¬ 
quacy  of  bond.  Before  certifying  as  to 
the  legality  of  an  appointment,  tho  chief 
attorney  will  determine  whether  the 
court  had  proper  jurisdiction,  ascertain 
if  the  proceedings  were  regular  in  every 
respect  in  accord  with  the  State  law,  and 
see  that  the  papers  are  in  due  form.  He 
will  then  prepare  and  forward  VA  Form 
2-4704,  Certificate  of  Legality  of  Appoint¬ 
ment  and  Adequacy  of  Bond,  with  the 
letters  of  guardianship  to  the  adjudi¬ 
cating  agency  requesting  the  appoint¬ 
ment  for  the  purpose  of  payment.  It 
will  not  be  necessary  to  forward  certified 
copy  of  bond,  except  in  administration 
cases,  but  such  bond  will  be  filed  in  the 
guardianship  file  for  ready  reference 
thereto  when  accountings  are  rendered. 
Where  the  appointment  is  found  to  be 
invalid  or  the  bond  insufficient,  appro¬ 
priate  action  will  be  taken  by  the  chief 
attorney  to  have  same  corrected. 

5  14.265  Appointment  to  be  certified 
when  no  evidence  of  invalidity.  If  the 
guardianship  appointment  and  all  other 
records  relative  thereto  are  valid  upon 
their  face,  and  there  is  no  evidence  in  the 
file  indicating  invalidity  of  such  appoint¬ 
ment,  and  there  is  no  information  avail¬ 
able  in  the  office  of  the  chief  attorney  to 
the  effect  that  the  appointment  is  in¬ 
valid,  the  appointment  will  then  be  certi¬ 
fied. 

§  14.266  Action  by  chief  attorney 
when  there  is  evidence  of  invalid  ap¬ 
pointment.  If  the  investigation  of  the 
files  indicates  that  the  appointment  on 
its  face  is  invalid,  or  if  there  is  no  evi¬ 
dence  on  the  face  of  the  appointment  in¬ 
dicating  its  invalidity,  but  other  evidence 
in  file  or  information  to  the  knowledge 
of  the  chief  attorney  Indicates  that  the 
appointment  is  invalid,  corrective  steps 
shall  be  taken  to  bring  about  a  valid  and 
legal  appointment. 

§  14.267  When  appointment  invalid, 
action  by  chief  attorney  if  beneficiary 
has  moved  to  another  jurisdiction.  If 
the  beneficiary  has  moved  from  the  ju¬ 
risdiction  and  an  appointment  of  a  fidu¬ 
ciary  can  be  legally  made  in  the  State  of 
his  present  residence,  the  chief  attorney 
in  the  jurisdiction  of  the  court  of  ap¬ 
pointment  will  take  the  initiative  with 
the  chief  attorney  having  jurisdiction 
over  the  present  residence  of  the  bene¬ 
ficiary  to  effect  a  legal  appointment. 

§  14.268  Action  by  chief  attorney 
when  appointment  invalid  and  bene¬ 
ficiary  still  in  his  jurisdiction.  If  the 
beneficiary  is  still  in  the  Jurisdiction  of 
the  court  of  appointment,  the  necessary 
action  will  be  taken  to  briqg  about  a 
legal  appointment,  bearing  in  mind  the 


possibility  of  having  the  present  invalid 
appointment  legalized  by  court  order. 

§  14.270  Action  by  chief  attorney 
when  family  attorney  procures  appoint¬ 
ment.  The  chief  attorney  will  make  ar¬ 
rangements  in  current  appointments 
where  he  is  not  preparing  the  papers  to 
obtain  copies  of  petitions  and  such  other 
papers  from  the  family  attorney  as  will 
enable  him  to  certify  as  to  the  legality 
without  reviewing  the  court  records  sub¬ 
sequent  to  the  appointment. 

§  14.271  Medical  officer  to  advise  chief 
attorney  when  hospitalized  veteran  needs 
guardian.  To  avoid  duplication  of  work 
by  hospitals  and  regional  offices,  and  to 
enable  the  chief  attorney  to  have  at  his 
command  complete  data  before  taking 
action  in  any  case,  officers  in  charge  of 
Veterans’  Administration  hospitals  will 
communicate  directly  with  the  proper 
chief  attorney  whenever  it  is  found  that 
a  claimant  who  is  in  the  hospital  under 
his  control  is  in  need  of  a  guardian.  All 
available  information  bearing  upon  the 
case,  particularly  that  with  reference  to 
the  proper  person  to  be  selected  as 
guardian,  will  be  furnished  by  the  hospi¬ 
tal  to  the  chief  attorney. 

§  14.274  Testamentary  guardians. 
The  recognition  of  testamentary  guard¬ 
ians  is  dependent  upon  State  statutes. 

§  14.275  Natural  guardians;  in  the 
United  States.  The  common-law  rule 
giving  to  guardians  by  nature  power  over 
the  person  only,  and  not  over  the  prop¬ 
erty  of  the  ward,  is  enacted  by  statute  in 
most  of  the  States;  and  where  not  so  en¬ 
acted,  it  is  binding  authority  in  every 
State  recognizing  the  common  law. 
(Woerner,  American  Law  of  Guardian¬ 
ship.) 

§  14.276  Natural  guardians,  in  the  in¬ 
sular  and  territorial  possessions  of  the 
United  States  and  in  Foreign  countries. 
In  some  of  the  insular  and  territorial 
possessions  of  the  United  States  and  in 
many  foreign  countries,  natural  guard¬ 
ians  are  recognized  as  guardians  of  both 
the  person  and  the  estate.  (Laws  of  In¬ 
sular  and  Territorial  Possessions  and  of 
Foreign  Countries.) 

(a)  Under  section  21  (1)  of  the  World 
War  Veterans’  Act,  1924,  as  amended, 
natural  guardians  may  be  recognized 
when  it  is  showm  by  the  laws  of  the  in¬ 
sular  and  territorial  possessions  of  the 
United  States  or  by  the  laws  of  foreign 
countries  that  natural  guardians  are  the 
constituted  guardians  by  the  laws  of  the 
State  or  country. 

(b)  A  claim  made  by  the  natural 
guardian  on  behalf  of  a  veteran’s  child 
for  whom  a  legal  guardian  has  not  been 
appointed,  shall  be  supported  by  the  same 
statements  as  those  required  of  a  legal 
guardian.  Accompanying  such  state¬ 
ments,  the  natural  guardian  shall  set 
forth  his  or  her  relationship  to  the  child 
and  all  other  facts  on  which  he  or  she 
bases  the  right  to  act  as  natural  guardian 
of  the  child. 

5  14.277  Effecting  recovery  of  over¬ 
payments  or  illegal  payments  to  fidu¬ 
ciaries,  and  “post  fund”  cases.  When  It 
has  been  determined  that  there  has  been 
an  overpayment  or  an  illegal  payment 


7142 


RULES  AND  REGULATIONS 


and  the  particular  case  has  been  acted 
upon  by  the  proper  committee  on  waivers 
and  all  efforts  to  effect  recovery  from  the 
fiduciary  for  the  estate  of  the  living  or 
deceased  person  in  accordance  with  the 
finance  procedure  have  been  unsuccess¬ 
ful.  the  finance  officer  in  the  regional  of¬ 
fice  or  Veterans’  Administration  hospital 
will  forward  a  complete  statement  of  the 
facts  with  reference  to  the  overpayment 
or  illegal  payment  to  the  chief  attorney 
for  attention.  The  chief  attorney  will 
immediately  communicate  with  the  fidu¬ 
ciary  in  an  effort  to  secure  a  refund  of 
the  overpayment  or  illegal  payment  and 
will  assist  the  fiduciary  in  obtaining  any 
order  of  the  court  necessary  for  this  pur¬ 
pose.  The  chief  attorney,  if  necessary, 
will  make  informal  contacts  with  the 
court  of  appointment  with  a  view  to  ef¬ 
fecting  an  order  of  the  court  directing 
the  fiduciary  to  return  the  amount  of 
the  overpayment  or  illegal  payment,  but 
in  no  instance  will  the  chief  attorney  in¬ 
stitute  a  suit  by  filing  a  petition  in  the 
name  of  the  United  States  for  this  pur¬ 
pose.  When  all  reasonable  efforts  on  the 
part  of  the  chief  attorney  to  effect  recov¬ 
ery  have  been  unsuccessful,  a  full  and 
complete  report  will  be  submitted  to  the 
office  of  the  solicitor,  through  the  chief 
attorney,  branch  office,  setting  forth  the 
facts  pertaining  to.the  overpayment  or 
illegal  payment,  the  efforts  made  to  ef¬ 
fect  recovery,  the  balance  of  the  estate  in 
the  hands  of  the  fiduciary  and  the  ability 
of  the  fiduciary  to  make  the  refund,  in 
order  that  the  particular  claim  may  be 
referred  to  the  Department  of  Justice  for 
appropriate  attention.  A  similar  proce¬ 
dure  will  be  followed  with  respect  to  over¬ 
payments  or  illegal  payments  under  the 
jurisdiction  of  central  office  or  branch 
offices  and  the  director  of  finance  services 
will  refer  such  cases  to  the  office  of  the 
solicitor  in  central  office  cases  and  the 
chief  attorney,  branch  office,  in  branch 
office  cases,  for  reference  to  the  chief 
attorneys. 

(a)  “Post  fund ”  cases.  Act  of  June 
25.  1910,  as  amended  by  Public  Law  382, 
77th  Congress  <38  U.  S.  C.  17).  (See 
§  12.23  of  this  chapter.) 

SUPERVISION  OF  CUSTODIANS,  GUARDIANS,  ETC., 
AND  CHIEF  OFFICERS  OF  INSTITUTIONS 

§  14.282  Rights  of  wards.  The  duty 
of  the  chief  attorney  is  not  to  check  the 
work  of  the  Veterans’  Administration 
with  regard  to  the  rights  of  its  wards, 
but  to  cooperate  with  each  of  the  other 
divisions  concerned  in  establishing  those 
rights.  The  chief  attorney  will  deter¬ 
mine  that  the  guardian,  or  other  re¬ 
sponsible  person,  has  filed  a  claim  for 
all  possible  benefits.  In  those  cases  in 
which  benefits  are  paid  by  the  Veterans’ 
Administration  to  an  administrator  or 
executor  of  the  estate  of  a  deceased  bene¬ 
ficiary.  the  chief  attorney  will  see  that 
the  guardian  of  any  beneficiary  receiving 
other  payments  direct  from  the  Veterans’ 
Administration,  who  is  entitled  to  share 
in  the  distribution  of  the  estate  of  the 
deceased  beneficiary,  files  claim  with  the 
administrator  or  executor  for  the  share 
to  which  the  beneficiary  under  guardian¬ 
ship  is  entitled,  and  that  such  funds 
when  received  are  accounted  for  by  the 
guardian. 


§  14.290  Principal  attorney.  Cooper¬ 
ation  with  other  chief  attorneys  is  abso¬ 
lutely  essential  when  the  ward,  or  bene¬ 
ficiary,  is  in  the  territory  of  one  regional 
office,  while  the  guardian  or  proposed 
guardian,  and  the  appointing  court  are 
in  the  territory  of  another  regional  of¬ 
fice  or  of  other  regional  offices.  For 
proper  operation  of  guardianship  pro¬ 
cedure,  however,  it  is  essential  that  the 
guardianship  file,  accounting  records, 
etc.,  be  maintained  in  the  office  within 
whose  territory  the  court  having  jurisdic¬ 
tion  is  situated.  The  chief  attorney  with¬ 
in  the  jurisdiction  of  the  court  will  be 
the  principal  in  all  such  cases.  He  may 
secure  from  the  chief  attorney  where  the 
ward  resides  such  social  survey  reports 
and  other  data  as  may  be  necessary.  In 
the  event  he  cannot  secure  an  account¬ 
ing  from  a  nonresident  guardian,  he  may 
secure  from  the  chief  attorney  where  the 
guardian  resides  such  information  as 
may  be  necessary  to  enable  him  to  check 
the  account  and  make  proper  represen¬ 
tation  to  the  court.  In  forwarding  the 
information  requested,  the  chief  attorney 
where  the  ward  or  guardian  resides  may 
make  such  recommendation  as  may  seem 
proper,  but  the  determination  of  the  case 
will  remain  with  the  chief  attorney  with¬ 
in  the  jurisdiction  of  the  court.  If  pay¬ 
ments  are  to  be  suspended,  or  if  action 
against,  or  for  removal  of,  the  guardian 
is  to  be  instituted,  such  action  w’ill  be 
taken  only  by  him. 

(a)  If  the  guardianship  appointment 
has  been,  or  is  to  be,  made  in  a  foreign 
country,  other  than  the  Republic  of  the 
Philippines,  or  in  one  of  the  possessions 
of  the  United  States,  other  than  Alaska, 
Hawaii,  and  Puerto  Rico,  or  if  the  ap¬ 
pointment  is  in  this  country,  but  the  ward 
or  his  dependents  reside  in  any  foreign 
country  or  other  possession,  cooperation 
will  be  with  the  office  of  the  solicitor. 

(b)  In  making  requests  on  chief  attor¬ 
neys  of  other  regional  offices,  the  chief 
attorney  will  keep  in  mind  the  limitations 
under  which  such  work  must  be  per¬ 
formed,  and  will,  as  far  as  possible,  make 
such  requests  conform  to  the  established 
program  of  the  other  office. 

§  14.291  Award  information  to  chief 
attorney.  The  adjudication  officer  in 
the  office  having  jurisdiction  of  the 
claims  folder  will  supply  the  chief  at¬ 
torney  with  detailed  information  each 
time  any  change  is  made  in  an  existing 
award  to  an  incompetent  or  minor  bene¬ 
ficiary,  in  whose  behalf  payments  are  go¬ 
ing  forward  to  a  legal  guardian  or  cus¬ 
todian,  or  wife  of  an  incompetent  vet¬ 
eran.  In  those  cases  where  the  guard¬ 
ian,  custodian  or  wife  was  appointed  or 
recognized  in  another  jurisdiction,  the 
chief  attorney  is  charged  with  the  duty 
of  immediately  forwarding  such  infor¬ 
mation  to  the  chief  attorney  having 
principal  jurisdiction  over  the  guardian, 
custodian  or  wife.  Unless  this  informa¬ 
tion  is  furnished  simultaneously  with  the 
change  made  in  the  award,  the  principal 
chief  attorney  is  unable  to  supervise 
properly  the  guardian  or  custodian  and 
the  accountings  made  or  determine  any 
required  action  in  cases  of  payments  to 
a  wife  of  an  incompetent  veteran.  Chief 
attorneys  will  take  proper  action  to  es¬ 
tablish  tlie  necessary  procedure  in  their 


offices  for  the  furnishing  of  this  infor¬ 
mation  to  the  principal  chief  attorney 
immediately  upon  the  change  of  any 
award  existent  in  the  case  of  a  bene¬ 
ficiary  having  a  guardian  or  custodian, 
or  in  which  payments  are  being  made 
to  a  wife  of  an  incompetent  veteran. 

(a)  A  similar  procedure  will  be  fol¬ 
lowed  in  cases  under  the  jurisdiction  of 
central  office  or  branch  office  to  insure 
that  notices  of  changes  in  awards  will 
be  supplied  the  chief  attorney  having 
principal  jurisdiction  over  the  guardian, 
custodian  or  wife  of  an  incompetent 
veteran. 

§  14.293  Chief  attorney  to  coordinate 
services  to  accomplish  social  surveys.  In 
accomplishing  the  social  and  economic 
survey  of  awards,  the  chief  attorney  will 
utilize  the  social  workers,  coordinating 
same  with  Jhe  chief  medical  officer  and 
will  avail  himself  of  and  coordinate  the 
services  of  cooperating  agencies.  The 
chief  attorney  will  maintain  close  con¬ 
tact  with  the  chief  medical  officer  to 
insure  that  duplication  will  be  avoided. 

§  14.294  Veterans’  Administration  em¬ 
ployee  to  make  initial  social  survey.  A 
social  survey  will  be  made  initially  in 
each  case  by  a  Veterans’  Administration 
employee;  thereafter  they  will  be  made 
only  as  necessity  requires.  Arrange¬ 
ments  should  be  made  to  secure  inter¬ 
mediate  reports  from  responsible  indi¬ 
viduals  or  social  agencies. 

§  14.295  Social  surveys  to  be  ob¬ 
tained  on  patients  in  State  and  private 
institutions  only.  Social  surveys  will  be 
made  if  veteran  is  in  State  or  private 
institution;  but  not  if  veteran  is  in  a 
Government  institution. 

§  14.296  Duty  of  chief  attorney  to  ob¬ 
tain  social  survey.  Subject  to  the  above, 
chief  attorneys  are  charged  with  the 
duty  of  securing  social  survey  reports 
in  all  guardianship  and  legal  custodian¬ 
ship  cases  and  cases  in  which  payments 
are  being  made  to  a  wife  of  an  incom¬ 
petent  veteran;  and  to  see  that  funds 
are  properly  applied  to  the  beneficial 
interest  of  the  ward. 

(a)  The  policy  as  stated  is  to  secure  a 
complete  survey,  initially,  on  every  ward 
on  whose  account  payments  are  being 
made.  As  a  result  of  the  conditions 
found,  cases  fall  naturally  into  two  gen¬ 
eral  classes.  One,  those  in  which  it  may 
naturally  be  expected  that  the  satisfac¬ 
tory  conditions  will  continue  indefinitely, 
and  two,  those  w'herein  unsatisfactory 
conditions  are  show  n  to  exist. 

(b)  With  regard  to  the  former,  the 
chief  attorney  is  authorized  thereafter  to 
waive  the  social  survey  in  connection 
with  subsequent  annual  accountings  if 
satisfied  that  conditions  are  satisfactory. 
He  secures  information  in  various  ways, 
sometimes  through  informal  contacts, 
often  through  some  local  official  or  mem¬ 
ber  of  a  cooperative  agency.  If  any  ques¬ 
tion  arises,  however,  he  must  necessarily 
secure  a  social  survey  showing  the  exact 
facts. 

(c)  The  second  class  is  much  more 
difficult.  If  the  adjustment  indicated  is 
one  that  can  be  f  ccomplished  through 
the  guardian  or  the  court  the  chief  at¬ 
torney  takes  such  action  as  may  be  nec- 
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essary.  This  usually  involves  financial 
matters  and  may  require,  in  extreme 
cases,  the  removal  of  the  guardian  and 
the  appointment  of  a  satisfactory  succes¬ 
sor.  Frequent  follow-up  is  often  neces¬ 
sary  to  insure  that  the  adjustment  is 
actually  accomplishec .  These  contacts 
are  usually  made  i  y  Meld  examination 
personnel  or  social  workers. 

<d)  Frequently,  however,  the  adjust¬ 
ment  indicated  as  desirable  involves  a 
real  social  problem,  one  requiring  in¬ 
tensive  and  extensive  study  and  follow¬ 
up  by  a  qualified  social  agency.  This 
may  be  either  a  public  or  a  private  or¬ 
ganization.  Such  cases  which  involve 
action  beyond  any  authority  of  the  Vet¬ 
erans’  Administration  are  referred  to 
welfare  agencies  for  such  intensive  case 
work  as  may  be  necessary  or  possi¬ 
ble.  To  avoid  duplication  of  effort,  and 
any  consequent  apparent  harassment 
through  too  numerous  visits,  the  Veter¬ 
ans’  Administration  generally  follows  up 
on  such  cases  only  after  the  particular 
agency  advises  the  chief  attorney  that 
the  case  is  no  longer  an  active  one.  Of 
course,  in  exceptional  cases  a  survey  is 
secured  if  and  when  needed.  Usually 
the  reports  of  the  agency  are  sufficient. 

8  14.300  Account  books.  Suitable  ac¬ 
count  books  and  forms  wherein  to  render 
accounts  will  be  supplied  fiduciaries. 
(But  not  to  banks  unless  requested.) 

(a)  Prior  to  distributing  these  books, 
the  provisions  of  the  law  of  the  particu¬ 
lar  State  pertinent  to  guardianship  will 
be  prepared  by  the  chief  attorney  and 
recorded  in  the  space  allotted  for  that 
purpose. 

§  14.301  Disposition  of  account  books. 
After  the  account  book,  properly  exe¬ 
cuted,  has  been  received  by  the  chief 
attorney  from  the  fiduciary  in  those  cases 
wherein  legal  services  are  authorized,  a 
careful  audit  of  all  items  made,  and  the 
accounting  submitted  to  the  court,  a 
summary  of  the  account  consisting  of  all 
information  and  data  required  should 
be  made  for  the  chief  attorney’s  records 
on  VA  Form  2-4707,  Summary  of  Account. 
When  the  records  have  been  completed 
in  this  respect  and  the  account  book  is 
not  further  required,  it  will  be  returned 
to  the  fiduciary.  Any  irregularities  ob¬ 
served  in  the  account  book  should  be 
called  to  the  attention  of  the  fiduciary, 
together  with  any  instructions  which 
the  chief  attorney  may  deem  necessary. 
The  fiduciary  should  be  advised  that  the 
account  book  should  be  retained  by  him 
until  he  has  been  discharged  and  his  final 
accounting  approved  by  the  court. 

(a)  Certified  copies  of  guardians’  ac¬ 
counts.  If  the  chief  attorney  states  the 
account  for  the  guardian  he  may  retain 
a  copy;  otherwise,  and  especially  in  those 
States  wherein  the  law  requires  that  the 
chief  attorney  be  supplied  with  a  copy 
of  the  guardian’s  account,  the  chief  at¬ 
torney  will  insist  upon  being  supplied 
therewith.  If  the  cost  of  certification  is 
excessive,  the  chief  attorney  may  dis¬ 
pense  with  same  providing  he  is  satisfied 
the  copy  supplied  is  a  true  copy  of  the 
account  as  filed,  or  otherwise  is  able  to 
verify  same  by  comparison  with  the 
public  records. 


§  14.305  Accounting  not  required. 
The  maintenance  of  a  guardianship  file 
and  an  accounting  record,  and  the  se¬ 
curing  of  an  accounting  from  the  legal 
custodian  or  other  fiduciary  will  not  be 
required  in  cases  in  which  the  only  pay¬ 
ment  to  the  legal  custodian  or  other 
fiduciary  on  a  monthly  basis  does  not  ex¬ 
ceed  $5,  or  in  cases  in  which  the  only 
benefit  payable  is  an  accrued  amount  in 
a  lump  sum  of  $100  or  less,  or  in  cases 
where  the  accrued  amount  payable  is 
$100  or  less  and  the  monthly  payments 
do  not  exceed  $5.  All  active  cases  falling 
within  these  provisions  will  be  closed  at 
the  time  the  next  accounting  is  due  or 
after  all  unsatisfactory  guardianship 
matters  in  any  such  cases  have  been 
finally  adjusted.  New  appointments  of 
fiduciaries  in  cases  falling  within  the 
above  provisions  will  be  counted  as  re¬ 
ceived  and  released  during  the  same 
month  by  the  chief  attorney  on  the 
monthly  report  submitted  to  central 
office.  In  States  in  which  accountings 
of  guardians  are  not  waived  by  the  courts 
and  copies  thereof  are  furnished  the 
chief  attorney  under  the  provisions  of 
the  Uniform  Veterans  Guardianship  Act, 
or  similar  legislation,  the  chief  attorney 
will  continue  supervision  over  the  guard¬ 
ian  and  the  provisions  of  this  section  will 
not  be  applicable  in  such  cases. 

§  14.310  Accounts  of  custodians.  Ex¬ 
cept  in  those  cases  where  accountings 
are  not  required  as  explained  in  §  14.305, 
the  chief  attorney  will  secure  an  annual 
accounting,  using  VA  Form  2-4706a, 
Accounting  Form  for  Use  by  Legal  Cus¬ 
todians  of  Minor  and  Incompetent  Bene¬ 
ficiaries  of  the  Veterans’  Administra¬ 
tion,  from  each  custodian  within  the  ter¬ 
ritory  of  his  regional  office.  Custodians- 
in-fact  recognized  under  the  provisions 
of  section  21  (3),  World  War  Veterans’ 
Act,  as  amended,  and  §  14.205  (a)  will 
be  required  to  render  accounts  for  any 
period  of  time  they  receive  payments, 
showing  the  actual  application  of  the 
funds  received  for  the  benefit  of  the 
beneficiary.  If  payments  are  made  or 
resumed  to  the  fiduciary,  a  copy  of  the 
custodian’s-in-fact  account  may  be  sup¬ 
plied  the  appointing  court  if  desired  by 
any  party  in  Interest. 

8  14.311  Suspension  of  payments  to 
custodians.  If  the  custodian  refuses  to 
render  an  account,  or  if  the  account  ren¬ 
dered  is  unsatisfactory  and  an  adjust¬ 
ment  cannot  be  secured,  the  chief  at¬ 
torney  will  have  payments  suspended 
until  a  guardian  is  duly  appointed. 

8  14.312  Legal  custodian  may  be  re¬ 
quired  to  furnish  bond.  In  any  case,  the 
chief  attorney,  regional  office  or  center, 
the  solicitor  or  chief  attorney,  branch 
office,  may  require  that  such  custodian 
furnish  a  sufficient  bond  with  satisfac¬ 
tory  security.  (See  8  14.210.) 

8 14.313  Annual  report  of  custodian. 
A  written  annual  report  from  the  legal 
custodian  to  whom  payments  are  being 
made  will  be  required.  Such  report  will 
be  secured  by  the  chief  attorney  of  the 
regional  office  in  whose  area  the  cus¬ 
todian  resides,  and  will  contain  a  state¬ 
ment  showing  the  facts  as  required  in 
paragraphs  (a)  (2),  (3),  (4),  (5)  and  (8) 


of  8  14.206.  and  In  addition  will  set 
forth  the  total  amount  received,  dis¬ 
bursed,  balance  on  hand,  and  bond,  if 
any. 

8  14.314  Location  of  legal  custodial 
file.  Should  the  legal  custodian  move  to 
another  area,  the  custodial  file  will  fol¬ 
low  the  custodian,  and  the  responsibility 
for  the  supervision  of  the  accounts  of  the 
custodian  will  be  vested  in  the  chief  at¬ 
torney  in  whose  area  the  custodian  re¬ 
sides. 

§  14.315  Management  and  use  of  es¬ 
tates  of  incompetents.  Guardians  of  in¬ 
sane  beneficiaries  should  expend  funds 
received  for  the  comfort  and  care  of  their 
wards.  While  the  estate  should  be  pro¬ 
tected  in  every  way,  the  comfort  of  the 
insane  beneficiary  and  his  dependents  is 
the  primary  object.  Where  merely  un¬ 
wise  expenditures  have  been  made,  in¬ 
volving  no  fraud,  the  chief  attorney  will 
take  such  action  regarding  an  adjust¬ 
ment  as  will  be  to  the  best  interest  of  the 
beneficiary  and  his  dependents.  In  case 
of  unwise  investments,  every  effort  will 
be  made  to  safeguard  the  interests  of  the 
ward. 

§  14.316  Management  and  use  of  es¬ 
tates  of  minors.  Guardians  of  minor 
wards,  and  custodians,  will  be  urged  to 
accumulate  an  estate  for  the  ward,  if 
possible.  This  is  particularly  true  where 
some  person  is  responsible  for,  and  able  to 
supply,  immediate  needs.  The  object  of 
supervision  is  to  see  that  the  funds  are 
used,  or  conserved,  for  the  benefit  of  the 
minor. 

§  14.317  Bonds  and  sureties,  (a)  In 
exercising  supervision  over  the  admin¬ 
istration  of  estates  of  minor  and  in¬ 
competent  beneficiaries  of  the  Veter¬ 
ans’  Administration  by  their  fiduciaries, 
as  authorized  by  the  acts  of  Congress, 
it  will  be  the  policy  of  the  Veterans’ 
Administration  to  require  corporate 
surety  bonds  in  each  guardianship  case 
in  which  the  fiduciary  is  an  individual. 
In  cases  of  corporate  fiduciaries  cor¬ 
porate  bonds  will  be  required  except 
in  those  States  the  laws  of  which  spe¬ 
cifically  exempt  corporate  fiduciaries 
from  furnishing  bonds  and  do  not  vest 
discretion  in  the  courts  with  respect  to 
requiring  bonds.  The  adjustments  in  this 
matter  of  furnishing  corporate  surety 
bonds  may  be  made  at  such  time  as  the 
annual  accounting  is  rendered  to  the  Vet¬ 
erans’  Administration  and/or  the  court. 
In  cases  wherein  guardians  neglect  or  re¬ 
fuse  to  furnish  corporate  bonds  as  re¬ 
quested  by  the  chief  attorney,  the  chief 
attorney  may  decline  to  open  or  continue 
payments  to  such  guardians  until  and 
unless  the  appointing  court  has  passed 
formally  on  the  question  whether  such 
bond  should  be  supplied. 

(b)  In  any  case  where  it  is  impossible 
for  the  fiduciary  to  obtain  a  corporate 
surety  bond,  or  where  the  amount  of  the 
estate  or  of  benefits  payable  is  so  small 
as  not  to  Justify  the  expense  of  a  cor¬ 
porate  surety  bond  (as  in  cases  in  which 
the  estate  does  not  exceed  $1,500  and  in 
which  payments  are  not  continuing,  or 
w’ould  all  be  used  as  received  for  the  sup¬ 
port  of  the  ward) ,  the  chief  attorneys  are 
authorized  to  accept  bonds  with  at  least 
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two  personal  sureties  upon  receipt  of  defi¬ 
nite  evidence  that  each  such  surety  owns 
real  property,  over  and  above  all  liens 
and  encumbrances,  at  least  equal  to  the 
penal  sum  of  the  bond  and  qualifies  in 
accordance  with  the  requirements  of  the 
State  law  in  which  the  guardianship  is 
pending.  In  such  instances,  and  those 
wherein  the  court  declines  to  require  a 
corporate  surety  bond,  the  fiduciary  will 
be  required  to  furnish  with  each  account¬ 
ing  definite  evidence  as  to  the  financial 
status  of  the  personal  sureties  and,  where 
any  question  arises  as  to  the  ability  of 
such  personal  sureties  to  meet  any  prob¬ 
able  liability,  the  chief  attorneys  will 
investigate  their  responsibility  and  will 
promptly  authorize  suspension  of  pay¬ 
ments  as  provided  in  §  14.363  (a),  until 
satisfied  that  the  personal  sureties  are 
responsible,  as  provided  in  this  para¬ 
graph.  If  such  an  investigation  discloses 
that  the  personal  sureties  do  not  meet 
the  requirements  stated  herein,  corpo¬ 
rate  surety  bonds  will  be  secured  if  possi¬ 
ble.  Additional  or  increased  bonds  will 
be  required  at  each  accounting  period 
commensurate  with  the  value  of  the 
estate  and  the  chief  attorneys  will  be  re¬ 
sponsible  for  seeing  that  action  is  taken 
with  the  court  to  assure  that  adequate 
bond  with  good  surety  or  sureties  is  in 
effect. 

(c)  If  any  surety  company  is  placed  in 
receivership  or  ceases  to  do  business  in 
the  particular  State,  the  chief  attorney 
will  take  the  necessary  action  to  have 
proper  bonds  substituted  in  each  case. 
In  the  case  of  receivership,  bankruptcy, 
or  other  proceedings  to  conserve  the 
assets,  or  wind  up  the  affairs  of  a  corpo¬ 
rate  surety,  the  chief  attorney  will  ascer¬ 
tain  the  termination  date  for  filing 
claims  with  local  and  general  receivers 
or  other  designated  officials  and  see  that 
all  adjudicated  and  contingent  claims  are 
filed  in  time  to  receive  proper  classifica¬ 
tion  and  allowances. 

§  14.320  Joint  control  agreements. 
With  reference  to  joint  control  agree¬ 
ments  the  Veterans’  Administration  will 
take  no  part  in  effecting  such  agree¬ 
ments,  inasmuch  as  it  is  thought  that  this 
is  a  matter  for  the  determination  of  the 
bonding  company  and  the  contracting 
fiduciary. 

5  14.321  I7ivest7ncnts;  inspection  of  as¬ 
sets.  <  a  >  The  chief  attorney  will  see  that 
funds  held  by  the  fiduciary  are  invested 
in  accordance  with  State  laws  if  there  be 
any  provisions  thereof  governing  such 
investments.  If  asked  to  recommend  in¬ 
vestments  he  will  inform  the  fiduciary 
as  to  legal  investments  under  the  appro¬ 
priate  State  laws,  if  any,  but  will  state 
that  the  Veterans’  Administration  can¬ 
not  recommend  anything  but  United 
States  Government  bonds. 

<  b >  In  accomplishing  the  policy  of  the 
Veterans’  Administration  with  reference 
to  investments,  extreme  care  must  be 
exercised  by  all  employees  in  the  chief 
attorney’s  office  in  advising  fiduciaries 
relative  to  investments: 

( 1 )  No  preference  shall  be  given  to  any 
bond  dealer,  or  investment  broker,  nor 
any  recommendation  with  reference 
thereto. 

<2>  As  between  investments  legal  for 
trust  funds,  nc  preference  or  recommen¬ 


dation  shall  be  made  by  the  chief  attor¬ 
ney's  office,  except  of  United  States  Gov¬ 
ernment  bonds,  as  stated  above. 

(3)  If  a  specific  investment  is  made 
legal  by  State  statute  the  chief  attorney 
will  advise  fiduciaries  or  the  courts  with 
respect  to  any  known  doubtful  or  un¬ 
desirable  characteristics  which  might 
jeopardize  the  safety  of  the  beneficiary’s 
estate. 

(4*  Each  fiduciary  will  be  advised  by 
the  chief  attorney  to  furnish  definite  in¬ 
formation  to  his  office  as  to  the  class  of 
securities  in  which  it  is  proposed  to  invest 
surplus  funds,  before  making  such  in¬ 
vestment;  and  where  petitions  are  filed 
with  the  court  for  authority  to  invest, 
the  chief  attorney  wall  arrange  with  the 
guardian  and/or  the  court  to  furnish  his 
office  a  copy  thereof  before  or  at  the  time 
the  same  is  submitted  to  the  court.  If 
investment  is  made  in  real  estate  or 
mortgages  thereon,  in  jurisdictions  where 
such  investments  are  legal,  the  chief  at¬ 
torney  will  see  that  the  petition  for  au¬ 
thority  to  invest  sets  forth  a  complete 
description  of  the  property,  the  name  of 
the  seller  or  mortgagor,  and  all  other  in¬ 
formation  necessary  to  a  determination 
that  the  investment  is  proper,  the  se¬ 
curity  adequate,  and  that  same  is  being 
made  in  accordance  with  the  law  of  the 
jurisdiction.  In  making  such  invest¬ 
ments,  the  chief  attorney  will  see  that 
the  fiduciary  follow’s  strictly  the  provi¬ 
sions  of  law  with  reference  to  appraisal 
of  the  property,  examination  of  the  title 
by  his  attorney jpr  title  company,  etc.,  in 
order  that  the  court  may  be  fully  in¬ 
formed  before  authorizing  same.  In  the 
event  the  chief  attorney  is  not  furnished 
a  copy  of  the  petition  and  the  invest¬ 
ment  is  first  noted  in  the  fiduciary’s  ac¬ 
counting,  the  chief  attorney  will  see  that 
such  investments  are  properly  set  out 
in  the  account,  with  complete  informa¬ 
tion  as  to  the  property,  etc.,  as  above 
outlined.  When  there  is  any  doubt  as  to 
the  propriety  of  such  investment,  the 
chief  attorney  will  make  an  investiga¬ 
tion  and  obtain  such  facts  and  informa¬ 
tion  as  will  enable  the  court  properly  to 
pass  upon  the  matter  and  will  object  to 
such  investments  when  it  is  shown  that 
the  security  is  inadequate,  or  when  any 
self-dealing  by  the  fiduciary  may  be  in¬ 
volved.  or  when  such  investments  may 
not  be  legal  or  in  the  best  interest  of  the 
beneficiary.  The  chief  attorney  should 
ascertain  that  each  deed,  as  well  as 
mortgages  and  other  lien  instruments 
and  extensions  thereof,  is  promptly  filed 
and  recorded.  If  possible,  arrangements 
should  be  made  to  have  the  fiduciary 
furnish  the  chief  attorney  at  the  time 
such  deed,  mortgage  or  extension  is  filed 
for  record  a  certificate  from  the  county 
clerk,  register  of  deeds,  or  other  record¬ 
ing  official,  to  the  effect  that  the  instru¬ 
ment  has  been  filed  for  record,  giving  the 
date  of  filing  and  the  volume  and  page 
number  of  the  record  of  the  county. 
When  this  procedure  is  not  effective  the 
information  should  be  obtained  from  the 
fiduciary  by  correspondence  or  by  a  field 
examiner  when  in  the  vicinity  of  the 
court  on  other  business.  In  those  States, 
the  law’s  of  which  do  not  specifically 
permit  investments  in  mortgage  partici¬ 
pation  certificates,  or  mortgage  bonds,  or 
other  obligations  secured  otherwise  than 


by  the  entire  estate  in  a  first  lien  on  real 
property  encumbered  to  secure  such  loan, 
the  chief  attorney  will  object  to  invest¬ 
ments  therein.  In  those  jurisdictions, 
the  laws  of  which  specifically  authorize 
the  types  of  investments  last  mentioned, 
no  objection  will  be  interposed  thereto,  if 
made  in  conformity  with  the  applicable 
statutory  requirements  and  there  is  no 
objectionable  element  of  self-dealing  by 
the  fiduciary  or  otherwise. 

(5)  Where  investments  are  made  in 
bonds,  the  fiduciary  will  be  required  to 
furnish  information  as  to  serial  num¬ 
bers,  kind  of  bonds,  rate  of  interest,  the 
date  of  maturity  and  security,  if  any.  In 
the  case  of  United  States  Government 
bonds  it  is  highly  desirable  that  such 
investments  be  in  the  form  of  registered 
bonds  and  the  bonds  should  be  regis¬ 
tered,  unless  for  good 'cause  shown  such 
registration  w  ould  be  undesirable  or  un¬ 
necessary.  The  advisability  of  register¬ 
ing  such  bonds  is  stated  in  paragraph  5. 
Regulations  of  United  States  Treasury 
Department.  'Department  Circular  No. 
300,  July  31, 1923  as  amended)  as  follows: 

Registration  protects  the  owner  of  a  United 
States  bond  from  loss  or  theft,  and  holders 
generally  are  urged  wherever  practicable  to 
take  advantage  of  the  privilege  of  registra¬ 
tion,  particularly  in  cases  where  adequate 
facilities  are  not  available  for  the  safekeep¬ 
ing  of  coupon  bonds.  No  relief  can  be  given 
in  case  of  the  loss  or  theft  of  a  coupon  bond, 
but  in  case  of  the  loss  or  theft  of  a  regis¬ 
tered  bond,  unless  assigned  in  blank  or  for 
exchange  for  coupon  bonds  without  instruc¬ 
tions  restricting  delivery,  the  Treasury  De¬ 
partment  will  give  relief  to  the  owner  in 
accordance  with  the  provisions  of  paragraphs 
83  to  85  of  these  regulations.  Holders  of  reg¬ 
istered  bonds  receive  Interest  checks  drawn 
on  the  Treasurer  of  the  United  States  in  pay¬ 
ment  of  interest  as  It  falls  due,  and  their 
names  are  all  recorded  on  the  books  of  the 
Treasury  Department. 

The  chief  attorney  will  advise  each  fidu¬ 
ciary  to  keep  such  bonds  in  a  safe  deposi¬ 
tory  under  the  control  of  the  fiduciary, 
in  order  to  avoid  loss  through  theft  or 
otherwise.  At  the  time  the  annual  ac¬ 
counting  is  furnished  the  Veterans’  Ad¬ 
ministration  or  filed  with  the  court,  the 
chief  attorney  will  require  that  the  fidu¬ 
ciary  furnish  definite  evidence  to  the 
Veterans’  Administration  or  the  court, 
that  the  bonds  or  other  securities  in 
which  the  funds  have  been  invested  are 
so  deposited  under  the  control  of  the 
fiduciary.  VA  Form  2-4709,  Certificate 
as  to  Securities,  may  be  used  for  this  pur¬ 
pose.  In  the  event  of  the  failure  of  the 
fiduciary  to  furnish  such  evidence,  the 
chief  attorney  will  make  appropriate  in¬ 
vestigations  and  take  such  formal  court 
action  as  may  be  required  to  protect  the 
interests  of  the  beneficiary.  This  provi¬ 
sion  contemplates  that  an  annual  in¬ 
spection  of  the  securities  in  each  estate 
under  guardianship  wall  be  made  by  the 
chief  attorney’s  office;  provided  that  the 
requirements  of  this  provision  as  to  in¬ 
spection  of  the  assets  shall  be  considered 
to  have  been  met: 

(i)  If  the  guardian  exhibits  the  securi¬ 
ties  in  his  possession  to  the  court  or  an 
officer  or  appointee  thereof  and  fur¬ 
nishes  a  certificate  from  the  court  or  the 
clerk  thereof  to  that  effect; 

(ii)  If  there  is  furnished  a  certifica¬ 
tion  from  an  official  of  the  depository, 
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non-associated  with  the  guardian,  with 
which  the  securities  are  deposited  for 
safekeeping; 

(iii)  If  a  certificate  is  furnished  by  a 
surety  company  or  its  agent  showing  that 
the  securities  are  in  the  possession  of 
such  surety  company  or  have  been  ex¬ 
hibited  to  the  company  or  its  represent¬ 
ative  by  the  guardian ; 

(iv)  If  a  sworn  statement  showing  the 
securities  have  been  exhibited  to  him  is 
submitted  by  an  official  of  the  bank  or 
trust  company  acting  as  guardian,  such 
official  being  one  other  than  the  trust 
officer  or  other  official  verifying  the  ac¬ 
count  filed  with  the  court  or  the  Vet¬ 
erans’  Administration. 

(6)  The  chief  attorney  will  require 
each  legal  custodian  to  invest,  except  as 
qualified  in  paragraph  <d)  of  this  section, 
in  United  States  Government  bonds  all 
funds  received  from  the  Veterans’  Ad¬ 
ministration  not  needed  for  the  current 
or  contemplated  support  of  the  bene¬ 
ficiary. 

(c)  The  chief  attorney  will  formally 
object  to  a  fiduciary’s  failure  to  invest 
surplus  funds  and  appropriately  invoke 
action  by  the  court  thereon.  Similarly, 
objection  will  be  made  to  illegal  invest¬ 
ments  attempted  to  be  made,  or  shown  in 
current  accounts.  Whenever  the  fidu¬ 
ciary  attempts  to  take  credit  for  any  loss 
due  to  an  illegal  or  questionable  invest¬ 
ment,  or  in  cases  of  final  accountings,  the 
chief  attorney  will  formally  object 
thereto  for  the  purpose  of  having  the 
question  of  liability  settled  by  the  court. 
This  will  apply  likewise  to  funds  on  de¬ 
posit  in  a  closed  bank  or  other  depository, 
where  there  is  any  legal  objection  or  ques¬ 
tion  as  to  liability.  Extreme  care  must 
be  exercised  in  those  jurisdictions  holding 
that  a  current  or  intermediate  account¬ 
ing  is  res  adjudicata,  or  that  approval  of 
an  intermediate  accounting  constitutes 
an  approval  of  the  investments  appear¬ 
ing  therein. 

<d>  (1)  In  connection  with  the  matter 
of  investments  questions  have  been  raised 
as  to  the  policy  of  the  Veterans’  Adminis¬ 
tration  with  respect  to  the  investment  of 
surplus  funds  on  deposit  in  banks  which 
are  members  of  the  Federal  Deposit  In¬ 
surance  Corporation  authorized  by  the 
Banking  Act  of  1933,  12  U.  S.  C.  264,  or 
building  and  loan  associations  insured  by 
the  Federal  Savings  and  Loans  Insurance 
Corporation,  12  U.  S.  C.  1725.  Generally 
speaking,  the  law  cited  will  not  be  mate¬ 
rial  in  those  States,  the  statutes  of  which 
specifically  require  investment  of  trust 
funds  in  designated  securities,  and 
Ruardians  or  other  fiduciaries  should 
comply  with  the  State  statutes  as  to  in¬ 
vestments. 

<2)  In  those  jurisdictions  where,  in 
addition  to  specifying  the  types  or  kinds 
of  securities  in  which  fiduciaries  may 
invest  trust  funds,  discretion  is  vested  in 
the  court  of  appointment  or  the  fiduciary 
of  choosing  within  the  specified- types  or 
in  making  other  investments,  the  chief 
attorney  need  not  except  to  an  order  of 
the  court  permitting  or  requiring  fidu¬ 
ciaries  to  leave  trust  funds  on  deposit  in 
banks  or  building  and  loan  associations 
which  conform  to  the  provisions  of  the 
law  above  mentioned  and  within  the 
amounts  protected  thereby. 


(3)  The  fact  that  the  deposit  is  in¬ 
sured  in  accordance  with  the  Federal 
laws  above  mentioned  does  not  affect  the 
status  of  the  deposit,  but  merely  provides 
limited  indemnifications  upon  loss  by 
failure  of  the  depository. 

(4)  In  those  States  requiring  invest¬ 
ment  of  trust  funds  in  “securities’’ 
a  deposit  in  a  bank  is  not  such  an  invest¬ 
ment  as  conforms  to  such  requirement. 
Such  deposits,  in  order  to  draw  interest, 
must  be  time  or  savings  deposits  not  pay¬ 
able  on  demand.  Hence,  they  are  not  as 
available  for  immediate  needs  as  are 
Government  bonds,  which  also  usually 
yield  a  higher  return.  These  facts 
should  be  brought  to  the  attention  of  the 
guardian  and  court  in  proper  cases. 

(e>  Filing  of  claims  for  funds  in  closed 
bank,  priorities,  etc.,  is  the  responsibility 
of  the  fiduciary.  The  duty  of  the  chief 
attorney  is  to  see  that  the  ward's  estate 
is  protected  against  any  claim  for  credit 
for  loss  occasioned  by  failure  of  the  fidu¬ 
ciary  properly  to  carry  out  his  fiducial 
duties,  and  to  cooperate  by  giving  such 
general  advice  and  suggestions  as  may 
be  appropriate. 

(f)  From  the  above  it  will  be  noted 
that  the  Veterans’  Administration  policy 
with  respect  to  bonds  and  investments 
should  be  made  effective  in  the  highest 
degree,  to  the  end  that  beneficiaries’ 
estates  will  be  currently  conserved.  Any 
factors  or  events  preventing  accomplish¬ 
ment  of  this  program  should  be  reported 
to  the  solicitor  through  the  chief  attor¬ 
ney,  branch  office,  for  determination  of 
any  need  for  further  legislative  con¬ 
sideration. 

5  14.322  Accounting  by  guardians; 
forms  to  be  used.  Except  in  cases  where 
accountings  are  not  required  as  explained 
in  §  14.305,  accountings  will  be  obtained 
at  least  once  a  year  by  the  chief  attorney 
from  all  guardians  of  Veterans’  Admin¬ 
istration  beneficiaries  appointed  by  the 
courts  within  the  territory  of  his  office. 
These  accountings  will  be  obtained  direct 
from  the  guardian.  When  the  State 
courts  require  accounting  once  a  year  the 
chief  attorney  will  advise  the  guardian 
30  days  prior  to  the  date  his  account  is 
due  in  the  court  of  appointment,  and 
forward  at  the  same  time  three  copies 
of  VA  Form  2-47C6  series.  The  original 
may  be  used  by  the  guardian  in  submit¬ 
ting  his  account  to  the  court,  and  a  copy 
forwarded  to  the  chief  attorney  duly 
certified  by  the  clerk  of  the  court  as  a 
true  copy  of  the  account  filed  with  the 
court,  together  with  a  certification  from 
the  bank  or  trust  company  in  which  the 
estate  of  the  ward  is  deposited  showing 
a  balance,  and  certificate  regarding  in¬ 
spection  of  assets  as  provided  in  §  14.321 
(b)  (5).  The  third  copy  may  be  retained 
by  the  guardian.  VA  Form  2-4706c  will 
be  used  in  lieu  of  VA  Form  2-4706.  in 
those  regional  areas  where  the  use  of  VA 
Form  2-4706  is  not  practicable.  In  case 
these  VA  Forms  2-4706  or  2-4706c  can¬ 
not  be  used  in  the  court,  the  chief  attor¬ 
ney  will  prepare  a  form  suitable  to  meet 
the  requirements  of  the  State  statute  or 
will  use  regular  form  supplied  by  court, 
and  will  require  that  the  guardian  for¬ 
ward  a  copy  of  the  form  of  account  as 
submitted  to  the  court  with  the  certifi¬ 
cates  of  bank  balance  and  inspection  of 


assets  at  the  same  time  the  original  is 
filed  with  the  court.  As  stated  above, 
accountings  will  be  secured  in  all  cases 
at  least  once  a  year,  unless  waived  pur¬ 
suant  to  existent  instructions. 

§  14.324  Arrangements  in  calling  ac¬ 
counts.  The  arrangements  in  calling  for 
the  accounts  in  all  cases  will  be  such  as 
to  have  the  date  that  the  Veterans’  Ad¬ 
ministration  desired  an  account  coincide 
with  the  date  on  which  such  accounts 
are  required  by  the  court. 

§  14.325  Notice  to  chief  attorney  of 
the  filing  of  petitions  for  account,  etc. 
Where  the  State  laws  permit,  arrange¬ 
ments  will  be  made  with  the  courts 
whereby  notices  of  filing  of  all  petitions, 
accounts,  etc.,  and  of  hearings  on  same, 
relative  to  guardianship  cases  wherein 
the  Veterans’  Administration  is  inter¬ 
ested,  will  be  sent  to  the  chief  attorney. 
If  this  is  done,  the  court  will  be  notified 
in  due  time  whether  the  Veterans’  Ad¬ 
ministration  has  any  objections  to  offer. 
Minor  objections  may  be  brought  to  the 
attention  of  the  court  informally;  other 
matters  by  formal  exception  or  objection. 
If  there  be  no  objection  a  stamp  may  be 
used,  reading,  “No  objection,  approval 
recommended.” 

§  14.326  Action  upon  receipt  of  ac¬ 
count;  action  where  funds  escheat  to 
United  States.  As  soon  as  the  account 
is  received  in  the  office  of  the  chief  at¬ 
torney,  it  will  be  attached  to  the  corre¬ 
spondence  file  and  forwarded  to  the 
fiduciary  accounts  analyst,  who  will 
analyze  the  account.  Receipt  of  the  ac¬ 
count  will  be  duly  recorded  on  the  ac¬ 
count  due  card,  VA  Form  2-3526,  and 
the  card  will  be  filed  as  a  diary  for  the 
succeeding  year.  If  the  account  is 
proper  in  every  respect,  the  same  may  be 
stamped,  as  stated  in  §  14.325.  While 
accounts  are  examined  and  briefed  by 
fiduciary  accounts  analysts,  they  will  be 
passed  upon  finally  only  by  the  chief 
attorney  or  other  attorney. 

(a)  In  cases  falling  under  the  pro¬ 
visions  of  Public  Law  662,  79th  Congress, 
the  chief  attorney  will  determine 
whether  the  account  shows  that  the  vet¬ 
eran's  estate  derived  from  any  source 
equals  or  exceeds  $1,500  and  if  so,  will 
immediately  notify  the  adjudicating 
agency  of  such  fact;  and  in  those  cases 
in  which  the  award  has  been  discontin¬ 
ued  under  the  provisions  of  Veterans 
Regulation  No.  6  (a),  paragraph  VI  (B\ 
as  amended  <38  U.  S.  C.,  ch.  12),  or  Public 
Law  662,  79th  Congress,  the  chief  at¬ 
torney  will  determine  whether  the  ac¬ 
count  shows  that  such  estate  has  been 
reduced  to  S500,  and  if  so,  will  imme¬ 
diately  notify  the  adjudicating  agency 
of  such  fact.  The  value  of  the  assets  of 
the  insane  veteran’s  estate  derived  from 
any  source  will  be  determined  in  accord¬ 
ance  with  the  following  principles: 

(1)  Real  estate,  the  assessed  value  for 
tax  purposes,  except  where  the  State  law 
provides  it  shall  be  assessed  at  a  specified 
percentage  of  its  market  value,  in  which 
event  the  market  value  will  be  ascer¬ 
tained  and  used.  For  example,  the  State 
law  provides  real  estate  shall  be  assessed 
for  the  purpose  of  taxation  at  75  percent 
of  market  value,  the  market  value  for 
the  purpose  of  tnis  legislation  will  be  one 
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and  one-third  times  the  assessed  value. 
Of  course,  if  the  State  law  provides  real 
estate  shall  be  assessed  at  its  market 
value  then  the  assessed  value  will  be 
used.  If  real  estate  is  encumbered,  or 
the  veteran  is  a  co-owner,  his  equity  or 
proportionate  interest  only  should  be 
used  in  determining  the  value  of  his 
estate.  Where  the  application  of  this 
principle  would  result  in  hardship  such 
as  the  forced  sale  of  an  unfair  valuation 
of  the  real  estate,  particularly  nonin¬ 
come-producing  real  estate,  the  facts  will 
be  reported  to  the  chief  attorney,  branch 
office,  for  consideration. 

(2)  United  States  savings  bonds,  war 
bonds,  adjusted  service  bonds,  and  other 
appreciation  bonds,  the  current  value 
including  accrued  interest  will  be  used. 

(3)  Bonds  and  stocks,  the  current 
price  listed  on  recognized  stock  exchange 
will  be  the  value  to  be  used. 

(4)  The  following  will  not  be  included 
as  assets : 

(i)  Adjusted  service  certificate. 

(ii)  Insurance  policy  having  cash  sur¬ 
render  or  loan  value. 

(iii)  Personal  property  such  as  furni¬ 
ture  and  household  equipment,  working 
tools,  livestock,  and  Jewelry. 

Note:  Cash  in  the  estate  will  be  considered 
notwithstanding  it  was  derived  Irom  any  of 
above  excluded  items. 

(b)  In  the  event  of  the  death  of  a  bene¬ 
ficiary  under  guardianship,  the  chief 
attorney  will  secure  from  the  guardian  a 
final  account  showing  the  amount,  if 
any,  of  funds  held  by  the  guardian  de¬ 
rived  from  payments  of  compensation, 
pension,  retirement  pay.  automatic  or 
term  war  risk  insurance,  or  gratuitous  or 
five-year  convertible  term  National  Serv¬ 
ice  Life  Insurance  for  the  purpose  of  de¬ 
termining  whether  the  estate  will  escheat 
to  the  United  States  pursuant  to  the  last 
proviso  of  section  21  (3)  of  the  World 
War  Veterans’  Act,  1924.  as  amended  (38 
U.  S.  C.  450  >.  The  chief  attorney  will 
ascertain  whether  administration  will  be 
had  on  the  estate  of  the  deceased  vet¬ 
eran,  and  also  whether  there  are  any 
heirs.  If  there  are  no  heirs,  he  will  re¬ 
port  Ihe  facts  to  the  appropriate  adjudi¬ 
cation  service  of  central  or  branch  office, 
and,  in  the  case  of  an  institutional  award, 
to  the  chief  officer  of  the  institution.  In 
such  cases,  the  balance  held  by  the  chief 
officer  of  the  institution  will  be  returned 
to  the  Treasury  in  accordance  with 
finance  procedure,  and  any  other  funds 
held  by  the  Veterans’  Administration  or 
in  the  “Funds  Due  Incompetent  Bene¬ 
ficiaries’’  to  the  veteran’s  credit  will  be 
likewise  deposited  in  the  Treasury.  In 
cases  in  which  there  are  no  heirs  coming 
within  the  last  proviso  of  section  21  (3) 
of  the  World  War  Veterans’  Act,  1924,  as 
amended,  the  chief  attorney,  wherever 
possible,  will  endeavor  to  effect  the  re¬ 
turn  of  the  estate  in  the  hands  of  the 
particular  fiduciary  to  the  United  States, 
in  connection  with  the  final  accounting 
of  the  fiduciary,  or  in  any  manner  which 
may  be  possible  under  local  procedure 
and  practice,  and  will  submit  a  report  of 
all  such  cases  to  the  office  of  the  solicitor 
through  the  chief  attorney,  branch  office. 
The  chief  attorney  will  not  institute  suit 
by  filing  a  petition  in  the  name  of  the 
United  States  for  this  purpose,  but  when 


such  action  becomes  necessary  the  mat¬ 
ter  will  be  submitted  to  the  Department 
of  Justice  by  the  solicitor  upon  receipt 
of  the  report  from  the  chief  attorney. 
The  chief  attorney  will  cooperate  with 
the  United  States  attorney,  upon  request, 
In  any  endeavor  to  effect  the  collection 
of  such  funds. 

5  14.327  Information  to  satisfy  dis¬ 
crepancies  in  accounts.  In  all  cases  in 
which  the  account  cannot  be  passed 
without  objection  by  the  chief  attorney, 
it  will  be  incumbent  upon  him  to  obtain 
information  to  satisfy  the  discrepancies 
and  to  make  such  arrangements  as  are 
necessary  with  the  guardian  and/or  the 
court  to  have  the  account  restated  and 
thus  prevent  unnecessary  court  appear¬ 
ances  for  the  purpose  of  filing  excep¬ 
tions.  Exceptions  will  be  filed  only  when 
arrangements  cannot  be  made  with  the 
court  and  the  guardian  to  have  the  ac¬ 
count  restated  prior  to  the  date  of  settle¬ 
ment. 

§  14.328  Chief  attorney  authorized  to 
file  exceptions  and  to  institute  other  legal 
proceedings.  Chief  attorneys  are  vested 
with  authority  to  institute  necessary 
legal  proceedings  to  cite  guardians  to 
account,  to  file  exceptions  to  their  ac¬ 
counts  to  cite  guardians  to  file  bonds, 
to  require  investments,  to  petition  the 
court  to  vacate  or  modify  orders  or  to 
remove  guardians,  or  to  institute  other 
action  necessary  to  secure  proper  ad¬ 
ministration  of  the  estate  by  the  fidu¬ 
ciary,  and  to  incur  the  necessary  court 
costs,  including  witness  fees,  and  other 
expenses  in  connection  therewith. 

§  14.329  Branch  chief  attorney  to 
authorize  costs  of  legal  action  under  sec¬ 
ond  proviso  of  section  21  (2)  of  the  World 
War  Veterans’  Act,  as  amended  (38 
U.  S.  C.  450).  (a)  The  chief  attorney, 

branch  office,  upon  receipt  of  a  report 
from  the  chief  attorney  showing  the  ne¬ 
cessity  for  instituting  legal  procedure  in 
accordance  with  the  second  proviso  of 
paragraph  2,  section  21,  World  War  Vet¬ 
erans’  Act,  as  amended,  may  authorize 
the  chief  attorney  to  take  such  action 
and  to  incur  necessary  costs. 

(b)  Any  such  costs  paid  by  the  Vet¬ 
erans’  Administration  will  be  recovered 
if  possible  from  the  adverse  party,  and 
deposited  into  the  Treasury  as  miscella¬ 
neous  receipts. 

§  14.330  Action  where  account  can¬ 
not  be  approved  or  proper  administra¬ 
tion  of  estate  may  not  be  secured.  In 
cases  in  which  the  account  cannot  be 
passed  because  objectionable  under 
§  14.327,  the  exceptions  filed  should  be 
sufficient,  if  sustained,  to  show  the  in¬ 
competency  of  the  guardian,  and  unless 
the  court  by  its  own  motion  will  auto¬ 
matically  remove  the  guardian,  or  proper 
administration  of  the  estate  may  not  be 
secured  otherwise,  the  chief  attorney  is 
authorized  to  institute  action  to  remove 
the  guardian,  to  secure  the  appointment 
of  a  qualified  successor,  and  to  pay  the 
costs  in  connection  therewith.  In  case 
the  account  or  other  evidence  shows  that 
there  has  been  misappropriation  or  em¬ 
bezzlement  of  funds,  or  other  violation 
of  section  2,  Public  No.  262,  74th  Con¬ 
gress,  the  chief  attorney  will  submit  the 
case  to  the  United  States  attorney.  It 


will  be  incumbent  upon  the  chief  attor¬ 
ney  in  all  cases  to  have  the  substitute 
guardian  proceed  against  the  guardian 
and  surety. 

§  14.331  Commissions  of  guardians, 
and  attorneys’  fees.  Adjustments  will 
be  made  informally,  if  possible,  to  avoid 
excessive  allowances,  expenditures,  at¬ 
torneys’  fees  or  guardians’  commissions. 
When  necessary,  formal  objections  will 
be  filed  to  illegal  fees  or  commissions  in 
excess  of  those  allowed  by  law.  The 
Veterans’  Administration  policy  is  that 
commissions  should  be  reasonable  for 
services  performed,  and  that  except  in 
the  event  of  unusual  services  such  com¬ 
missions  should  not  exceed  5  percent  of 
the  income. 

§  14.332  Guardians’  commissions  un¬ 
der  the  Uniform  Veterans  Guardianship 
Act.  In  order  that  the  chief  attorneys, 
in  those  States  which  have  adopted  the 
Uniform  Veterans  Guardianship  Act, 
may  cooperate  more  effectively  with  the 
courts  in  carrying  out  the  intent  and 
purposes  of  said  act,  the  following  in¬ 
structions  will  apply. 

(a)  Upon  receipt  of  a  notice  that  the 
guardian  has  filed  a  petition  alleging 
unusual  services  and  praying  for  an  al¬ 
lowance  in  excess  of  5  percent  of  the  in¬ 
come  during  the  accounting  period,  the 
chief  attorney  will  determine  whether 
the  petition  should  or  should  not  be  con¬ 
tested.  He  will  then  notify  the  court, 
before  the  date  when  hearing  may  be 
had,  of  the  position  of  the  Veterans’  Ad¬ 
ministration  on  the  matter.  If  no  ob¬ 
jection  is  to  be  raised,  the  court  will  prob¬ 
ably  proceed  without  a  hearing.  If  ob¬ 
jections  are  to  be  raised  by  the  Veterans’ 
Administration  it  will  be  necessary  for 
the  chief  attorney  to  be  represented  at 
the  hearing. 

(b)  In  any  case  wherein  the  chief  at¬ 
torney  desires  to  recommend  an  appeal, 
a  full  report  should  be  made  by  letter  in 
accord  with  the  provisions  of  8  14.333  (b). 

§  14.333  Appeals,  cost  of,  may  be 
paid.  It  is  obvious  that  to  be  successful 
in  an  appeal  the  ground  work  must  be 
well  laid.  In  the  first  instance  the  peti¬ 
tion,  or  other  legal  paper  filed  should 
show  the  exact  basis  whereon  the  action 
of  the  Veterans’  Administration  is  predi¬ 
cated,  and  that  such  action  is  pursuant 
to  the  Federal  law,  and  a  function  nec¬ 
essary  to  the  discharge  of  the  responsi¬ 
bility  placed  upon  the  Administrator  by 
the  Congress.  If  there  be  any  State 
statute  applicable,  and  this  is  true  in 
many  States,  advantage  should  be  taken 
thereof,  and  such  statute  should  be  re¬ 
lied  upon  as  well  as  the  Federal  statute. 

(a)  It  is  obvious  too  that,  from  the 
point  of  view  of  establishing  a  precedent, 
an  appeal  should  be  taken  in  no  case  un¬ 
less  the  facts  are  such  as  to  bring  the 
case  strictly  within  the  language  of  the 
act,  i.  e.,  the  fiduciary  is  not  “properly 
executing  or  has  not  properly  executed 
the  duties  of  his  trust  or  has  collected 
or  paid,  or  is  attempting  to  collect  or  pay 
fees,  commissions,  or  allowances  that  aie 
inequitable  or  in  excess  of  those  allowed 
by  law  for  the  duties  performed  or  ex¬ 
penses  Incurred,  or  has  failed  to  make 
such  payments  as  may  be  necessary  for 
the  benefit  of  the  ward  or  the  dependents 
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of  the  ward,”  and  the  court  has  arbi¬ 
trarily  allowed  fees,  commissions,  or  al¬ 
lowances  that  are  inequitable  or  are  in 
excess  of  those  allowed  by  law  for  the 
duties  performed  or  expenses  incurred. 
The  conditions  adopted  by  the  Veterans’ 
Administration  pursuant  to  section  21, 
World  War  Veterans’  Act,  1924,  as 
amended,  are  that  commissions  in  excess 
of  5  percent  of  the  income  received  dur¬ 
ing  the  accounting  period  are  inequit¬ 
able  unless  unusual  services,  i.  e.,  services 
beyond  those  ordinarily  required  of  a 
guardian,  have  been  performed. 

<b>  No  appeal  to  a  district  or  other 
court  where  the  trial  is  de  novo  will  be 
filed  and  no  costs  in  connection  there¬ 
with  authorized  without  prior  approval 
of  the  chief  attorney,  branch  office.  No 
appeal  to  an  appellate  or  supreme  court 
will  be  filed  and  no  costs  in  connection 
therewith  authorized  without  prior  ap¬ 
proval  of  the  solicitor — these  to  be  re¬ 
ferred  by  the  chief  attorney  through  the 
chief  attorney,  branch  office,  to  the  solici¬ 
tor.  In  any  case  wherein  the  court  over¬ 
rules  the  petition  or  motion  filed  by  the 
chief  attorney,  under  the  provisions  of 
section  21,  World  War  Veterans’  Act, 
1924.  as  amended,  and  an  appeal  is  be¬ 
lieved  necessary  to  protect  the  estate  of 
the  Veterans’  Administration  beneficiary, 
the  chief  attorney  will  report  all  the  facts 
to  the  chief  attorney,  branch  office,  and 
will  make  a  definite  recommendation  re¬ 
garding  whether  an  appeal  should  be 
taken.  The  statement  will  show  the  ter¬ 
mination  of  the  appeal  period,  i.  e.,  the 
date  by  which  the  appeal  must  be  filed 
and  the  probable  cost  of  the  appeal. 

(c)  If  after  consideration  of  such  re¬ 
port  and  recommendation,  an  appeal  is 
authorized,  the  chief  attorney  will  im¬ 
mediately  take  the  necessary  action  to 
perfect  the  appeal.  In  the  event  printing 
costs  must  be  incurred  in  the  preparation 
of  the  appeal,  appropriate  requisition 
should  be  submitted  to  the  supply  serv¬ 
ice,  central  office,  as  soon  as  the  cost  of 
printing  is  ascertained,  in  order  that  au¬ 
thority  may  be  granted  therefor,  the  cost 
of  the  printing  being  chargeable  to  cen¬ 
tral  office  allotment.  In  such  cases,  if  ap¬ 
peal  bond  is  required,  the  chief  attorney, 
as  the  attorney  for  the  Administrator  of 
Veterans  Affairs,  is  authorized  to  sign 
such  bond  for  the  Administrator.  If  time 
permits  the  chief  attorney  will  supply  the 
chief  attorney,  branch  office,  with  the 
record  (if  same  must  be  printed)  and 
with  the  proposed  brief  before  filing; 
otherwise  copies  will  be  forwarded  im¬ 
mediately  after  filing.  The  chief  attor¬ 
ney  will  maintain  a  docket  on  such  cases. 

§  14.334  Accounts  of  banks  and  trust 
cotnpanies.  Relative  to  accounts  ren¬ 
dered  the  Veterans’  Administration  by 
banks  and  trust  companies,  advice  is 
given  that  bank  and  trust  companies 
acting  as  fiduciaries  of  Veterans’  Ad¬ 
ministration  beneficiaries  will  not  be 
required  to  submit  receipts,  vouchers, 
or  canceled  checks  with  accountings 
rendered  the  Veterans’  Administration 
provided  the  books  and  records  kept 
by  such  banks  and  trust  companies 
are  open  to  inspection  at  all  reasonable 
times  by  accredited  representatives  of 
the  chief  attorney’s  office. 


§  14.339  Claims  of  creditors,  (a)  Sec¬ 
tion  3,  Public  No.  262,  74th  Congress,  ap¬ 
plies  to  payments  made  to  or  on  account 
of  a  beneficiary  under  the  laws  relating 
to  veterans  and  exempts  such  payments, 
either  before  or  after  receipt  by  the  bene¬ 
ficiary,  from  the  claims  of  creditors,  and 
provides  that  same  shall  not  be  liable  to 
attachment,  levy  or  seizure  by  or  under 
any  legal  or  equitable  process  whatever. 
The  language  of  the  section  has  been  con¬ 
strued  by  the  Supreme  Court  of  the 
United  States  to  the  effect  that  such 
exemption  does  not  extend  to  property  in 
W'hich  the  proceeds  of  such  payments  are 
or  may  be  invested.  (Bryant  v.  Carrier, 
306  U.  S.  545 » 

(b)  The  statute  makes  no  distinction 
between  claims  of  creditors  arising  be¬ 
fore  or  after  the  appointment  of  a  fidu¬ 
ciary,  or  before  or  after  adjudication  of 
insanity.  Proper  expenses  incurred  by 
the  fiduciary,  after  appointment,  and  in 
accordance  with  law  are  obviously  not 
comprehended  by  the  statute.  The  fidu¬ 
ciary  should  invoke  the  defense  of  this 
statute  against  all  other  claims  of  credi¬ 
tors  including  judgment  creditors  .  If  he 
does  not  do  so.  the  chief  attorney  will 
raise  the  issue  by  proper  plea.  If,  after 
being  advised  fully  as  to  the  facts  and  the 
law.  the  court  allows  payment  of  the 
claim  or  debt  out  of  such  funds,  the  chief 
attorney  will  protect  the  record  for  possi¬ 
ble  review  of  the  court’s  decision  and  sub¬ 
mit  a  report  to  the  chief  attorney,  branch 
office,  with  a  recommendation  as  to  any 
further  action  considered  advisable  pro¬ 
vided  that  if  payment  of  the  claim  would 
be  advantageous  to  the  ward  the  chief 
attorney  need  not  except  to  any  order  of 
the  court  so  finding. 

§  14.340  Taxation  of  funds  in  hands  of 
fiduciary.  Payments  made  to  or  on  ac¬ 
count  of  a  beneficiary  under  any  of  the 
laws  relating  to  veterans  are  exempt 
from  taxation.  Property  purchased 
wholly  or  in  part  out  of  such  payments 
is  not  exempt  from  taxation.  The  fidu¬ 
ciary  should  invoke  this  defense  against 
any  tax  assessment  upon  money  received 
from  the  Veterans’  Administration.  If 
the  amount  in  issue  is  inconsequential, 
litigation  ordinarily  would  not  be  justi¬ 
fied  because  of  the  expense  involved. 

§  14.343  Accounts  of  managers  of 
Veterans’  Administration  hospitals  or 
centers.  The  manager  of  a  Veterans’ 
Administration  hospital  or  center  shall, 
in  the  case  of  each  patient  or  member  for 
whom  payments  have  been  received  from 
a  guardian,  account  for  the  receipts  and 
disbursements  of  such  funds  for  such 
person,  w'hen  such  accounts  are  required 
by  the  chief  attorney  having  supervision 
of  the  fiduciary. 

§  14.344  Chief  attorney  to  request  ac¬ 
count  from  manager.  In  such  cases  the 
chief  attorney  will  notify  the  manager 
when  the  account  is  required — i.  e.,  either 
annually  or  at  such  time  as  the  infor¬ 
mation  is  necessary  for  purposes  of 
checking  guardian’s  account.  VA  Form 
2-4706b,  Hospital  Account  Form,  may  be 
used  for  this  purpose  and  will  show  all 
receipts  and  disbursements.  The  vouch¬ 
ers  and  receipts  will  not  accompany  the 
accounting  but  may  be  inspected  by  the 
chief  attorney  or  a  representative  of  his 
office,  if  necessary. 


§  14.347  Chief  attorney  to  check  ac¬ 
counts.  The  manager  of  a  Veterans’ 
Administration  hospital  or  center  before 
returning  to  a  guardian  any  excess  funds, 
either  while  the  veteran  remains  therein 
or  when  he  is  discharged  therefrom,  will 
obtain  from  the  principal  chief  attorney 
information  as  to  whether  such  funds 
may  be  released  to  the  guardian.  The 
principal  chief  attorney’s  advice  will  be 
predicated  upon  the  present  status  of 
the  guardianship.  If  payments  have 
been  suspended  to  the  guardian,  or  if 
the  guardian  is  not  satisfactorily  ac¬ 
counting  for  the  funds  already  received 
or  bond  is  insufficient,  the  unexpended 
balance  will  be  withheld  until  the  ir¬ 
regularities  have  been  adjusted.  The 
chief  attorney  will  then  furnish  the  man¬ 
ager  with  information  that  the  funds 
may  be  released  to  the  guardian  and 
will  forward  an  executed  VA  Form 
2-4704,  Certificate  of  Legality  of  Ap¬ 
pointment  and  Adequacy  of  Bond. 

§  14.348  Chief  officer  of  hospital  to 
check  with  chief  attorney  before  return¬ 
ing  funds  to  guardian.  With  respect  to 
funds  paid  by  the  Veterans’  Administra¬ 
tion  under  institutional  awards  or  as 
pensions  to  the  chief  officers  of  institu¬ 
tions  not  under  the  control  and  juris¬ 
diction  of  the  Veterans’  Administration, 
the  chief  officers  thereof  will  secure  in¬ 
formation  from  the  chief  attorney  simi¬ 
larly  as  required  by  §  14.347,  prior  to 
returning  such  funds  to  guardians. 

(a)  When  United  States  Government 
institutions,  other  than  those  under  the 
jurisdiction  of  the  Veterans’  Adminis¬ 
tration,  have  on  hand  excess  funds  to 
be  disposed  of  in  accordance  with  this 
paragraph  by  returning  same  to  a  guard¬ 
ian,  such  institutions  will  be  furnished  a 
photostat  of  the  papers  of  the  appoint¬ 
ment  of  the  guardian  if  same  are  on  file 
in  the  Veterans’  Administration.  Under 
the  ruling  of  the  Comptroller  General 
of  the  United  States,  dated  September 
17,  1929  <A-28639>,  the  photostats  will 
be  sufficient  to  justify  payment  thereof 
by  the  chief  officer  to  the  legal  guardian. 
If  such  institutions  have  funds  of  a  de¬ 
ceased  patient,  they  will  likewise  be  fur¬ 
nished  a  photostat  of  the  papers  of  the 
appointment  of  an  administrator  or 
other  legal  representative  if  the  originals 
are  on  file  in  the  Veterans’  Adminis¬ 
tration. 

§  14.352  Accounts  of  chief  officers  of 
private  or  State  hospitals.  The  chief 
officer  of  an  institution  other  than  a 
Government  institution  shall  render  an 
account  annually  to  the  Veterans  Ad¬ 
ministration  for  funds  received  from  the 
Veterans’  Administration  on  account  of 
an  incompetent  beneficiary.  The  chief 
attorney  will  request  an  accounting  an¬ 
nually  of  such  institutions  for  such  funds 
only,  and  may  effect  arrangements  for 
the  assignment  of  Veterans’  Administra¬ 
tion  personnel  to  assist  in  the  rendition 
of  such  accountings. 

REMOVAL  OF  LEGAL  CUSTODIANS 

§  '4.355  Grounds  for  removal.  A  legal 
custodian  will  be  removed  when  the  chief 
attorney  having  supervision  of  such  cus¬ 
todian  has  evidence  disclosing  that  the 
conditions  upon  w’hich  the  legal  custo¬ 
dian  is  recognized  no  longer  exist,  or  that 
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the  legal  custodian  Is  not  properly  per¬ 
forming  the  duties  of  his  trust.  There¬ 
upon  arrangements  will  be  made  for 
recognizing  a  proper  fiduciary. 

REMOVAL  AND  DISCHARGE  OF  GUARDIANS 

8  14  363  Grounds  for  removal.  In 
cases  falling  under  section  21  (2),  World 
War  Veterans’  Act,  as  amended,  the  chief 
attorney  is  authorized  to  make  such  ar¬ 
rangements  as  will  best  conserve  the  in¬ 
terests  of  the  ward,  and  which  meet  with 
the  approval  of  the  court,  as  stated  in 
S  14.330,  and  to  have  payments  suspended 
pending  adjustment. 

(a)  Authority  of  chief  attorney  to  sus¬ 
pend  payments.  The  chief  attorney  is 
empowered  to  authorize  suspension  in 
such  cases,  pending  adjustment.  The 
notice  to  suspend  payments  will  be  for¬ 
warded  by  him  to  the  proper  adjudica¬ 
tion  agency  of  the  office  making  such 
payments,  or  to  the  proper  service  in  the 
branch  or  central  office.  The  chief  at¬ 
torney  should  submit  separate  requests 
for  suspension  of  compensation  or  pen¬ 
sion  and  for  suspension  of  insurance. 

(b)  Chief  attorney  to  supply  evidence 
of  appointment  to  adjudicative  services. 
Pending  decentralization  of  insurance 
payments  in  cases  in  which  payments  of 
compensation  or  pension  are  to  be  or  are 
being  made  by  a  regional  office  and  in¬ 
surance  payments  are  to  be  or  are  being 
made  by  a  branch  office  or  central  office, 
and  a  guardian  has  been  appointed,  or 
action  has  been  taken  to  remove  a  guar¬ 
dian  and  for  the  appointment  of  a  suc¬ 
cessor,  the  evidence  thereof  should  be 
immediately  forwarded  with  VA  Form 
2-4704  to  the  regional  office  and  at  the 
same  time  a  separate  VA  Form  2-4704 
should  be  forwarded  to  the  office  paying 
the  insurance,  with  a  statement  advising 
that  the  evidence  of  the  appointment  of 
the  guardian  or  of  the  discharge  of  the 
former  guardian  and  of  the  appointment 
of  the  successor  guardian  has  been  for¬ 
warded  to  the  adjudication  officer  of  the 
regional  office.  The  purpose  of  this  in¬ 
struction  is  to  obviate  the  necessity  for 
duplicate  copies  of  the  aforementioned 
evidence  and  to  permit  payment  of  the 
different  benefits  by  the  offices  or  services 
concerned  as  soon  as  practicable.  In 
cases  in  which  evidence  has  been  pre¬ 
sented  to  the  regional  office  of  restoration 
of  the  veteran  to  competency  and  termi¬ 
nation  of  the  guardianship,  information 
to  that  effect  should  be  furnished  at  the 
same  time  to  the  insurance  service  in 
cases  in  which  insurance  is  also  being 
paid. 

§  14  365  Authority  of  chief  attorney 
to  appear  in  State  courts  for  the  Admin¬ 
istrator.  The  chief  attorney  is  author¬ 
ized  to  appear  in  State  courts  as  attorney 
for  the  Administrator  of  Veterans’  Af¬ 
fairs  in  any  case  comprehended  by  sec¬ 
tion  21  of  the  World  War  Veterans’  Act, 
as  amended  (38  U.  S.  C.  450),  and  in 
compliance  with  the  provisions  thereof. 

§  14  366  Discharge  of  guardian  upon 
restoration  of  sanity.  After  the  benefici¬ 
ary  has  recovered  and  is  rated  compe¬ 
tent,  the  discharge  of  a  guardian  and 
the  restoration  of  full  civil  rights  is  de¬ 
pendent  upon  State  statutes.  Gener¬ 
ally,  no  steps  should  be  taken  to  have  a 


guardian  discharged  until  the  benefici¬ 
ary  has  demonstrated  to  the  satisfaction 
of  the  Veterans’  Administration  that  he 
has  adjusted  socially  and  industrially. 
When  it  is  determined  that  the  guardian 
should  be  discharged,  he  will  be  notified 
to  that  effect.  If  the  guardian  in  due 
course  takes  no  action  to  terminate  the 
guardianship  the  chief  attorney  will  con¬ 
sult  with  the  veteran  and,  upon  his  re¬ 
quest,  may  render  legal  services  as  pro¬ 
vided  in  §  14.251  (b). 

§  14  367  Discharge  of  guardian  upon 
termination  of  minority.  When  a  minor 
beneficiary  becomes  of  age,  the  guardian 
should  be  discharged.  He  will  be  noti¬ 
fied  to  that  effect.  If  in  due  course  of 
time  the  guardian  does  not  secure  his  dis¬ 
charge,  the  beneficiary  will  be  notified 
and  may  take  such  action  as  is  proper 
under  State  law.  The  guardian  will,  in 
any  event,  file  a  final  accounting  with 
the  Veterans’  Administration.  The  dis¬ 
charge  of  a  guardian  obtained  by  a  gen¬ 
eral  release  from  his  ward  does  not  re¬ 
lieve  him  from  the  responsibility  of  filing 
a  final  accounting  with  the  Veterans’ 
Administration. 

§  14.368  Use  of  services  of  American 
Red  Cross,  ex-service  organizations,  and 
other  cooperating  welfare  agencies  in¬ 
volving  mentally  incompetent  benefici¬ 
aries  of  the  Veterans’  Administration. 
The  governing  instructions  concerning 
incompetent  beneficiaries  under  guard¬ 
ianship  and  providing  for  treatment  in 
hospitals,  as  well  as  their  commitment 
thereto,  contemplate  the  use  of  every 
facility  of  the  Veterans’  Administration 
to  provide  properly  for  the  welfare  of 
such  beneficiaries  and  the  protection  of 
all  concerned,  with  whom  they  come  in 
contact.  The  extent  to  which  the  serv¬ 
ices  of  the  representatives  of  the  various 
welfare  agencies,  cooperating  with  the 
Veterans’  Administration  in  this  work, 
are  applied  is  not  enumerated  in  detail 
herein;  but  it  is  desired  that  the  fullest 
cooperation  be  extended  to  these  repre¬ 
sentatives  and  whenever  there  is  any 
suspicion  that  the  particular  beneficiary 
in  whose  behalf  these  services  are  being 
utilized  is,  by  reason  of  his  mental  in¬ 
firmity,  potentially  or  actually  danger¬ 
ous,  every  precaution  under  local  condi¬ 
tions  should  be  taken  to  assure  adequate 
protection  to  all  concerned.  It  is  be¬ 
lieved  that  greater  cooperation  between 
the  responsible  officers  of  the  regional 
offices  and  the  representatives  of  various 
welfare  agencies  will  result  in  maintain¬ 
ing  proper  supervision  over  this  type  of 
beneficiary  and  will  result  in  the  furnish¬ 
ing  of  information  which  will  enable 
such  representatives  to  be  apprised  of 
potentially  or  actually  dangerous  bene¬ 
ficiaries.  When  there  is  any  suspicion 
on  the  part  of  the  representatives  of  any 
welfare  agency  as  to  an  alleged  danger¬ 
ous  beneficiary,  and  information  to  this 
effect  is  communicated  to  the  chief  at¬ 
torney  of  the  nearest  regional  office,  the 
chief  attorney,  in  addition  to  furnishing 
all  proper  available  information,  will  pro¬ 
ceed  under  instructions  governing  the 
operation  of  his  office  to  determine 
whether  there  is  need  for,  or  possibility 
of,  securing  commitment  of  such  bene¬ 
ficiary  to  a  Veterans’  Administration 
hospital,  or  that  appropriate  action  is 


taken  by  the  responsible  relatives,  legal 
representatives,  interested  parties,  or 
civil  authorities. 

In  addition,  the  chief  attorney  should 
cooperate  closely  with  and  advise  the 
guardian  cf  the  person  of  such  a  bene¬ 
ficiary  as  to  the  necessity  for  maintain¬ 
ing  closer  supervision  over  his  ward  not 
only  for  the  protection  of  the  community 
at  large  but  for  the  protection  of  the  w  ard 
and  to  avoid  possible  civil  or  criminal 
liability  for  the  result  of  his  actions. 

§  14.369  Authority  of  the  chief  at¬ 
torney  to  order  advertising  or  publica¬ 
tion  of  notices  in  guardianship  or  com¬ 
mitment  proceedings.  Whenever  in  ap¬ 
plying  the  provisions  of  88  14.223  to 
14.238,  inclusive,  or  in  any  action  neces¬ 
sary  to  cite  a  fiduciary  to  account,  or  in 
filing  exceptions  to  an  accounting,  or  in 
any  proceeding  incident  to  removal  of  a 
fiduciary  instituted  by  the  chief  at¬ 
torney,  or  any  other  guardianship  pro¬ 
ceeding,  it  is  necessary  to  publish  any 
notice  or  other  advertising  in  any  news¬ 
paper  or  other  publication  in  complying 
with  the  provisions  of  the  State  laws  or 
local  procedure,  authority  to  order  such 
advertising  or  notice  is  hereby  delegated 
to  the  chief  attorney  as  the  representa¬ 
tive  of  the  Administrator  pursuant  to 
section  7,  Public  No.  2,  73d  Congress  (38 
U.  S.  C.  707). 

Subpart  D — Legal  Services 

Authority:  {§  14.500  to  14.621  Issued  under 
sec.  6.  43  Stat.  608,  secs.  1,  2,  46  Stat. 
991,  1016,  sec.  7,  48  Stat.  9.  sec.  1.  49  Stat.  607; 
38  U.  8.  C.  2,  11,  11a,  426,  707,  Sup.  450. 
Statutes  giving  special  authority  are  cited  In 
parentheses  at  the  end  of  affected  sections. 

§  14.500  Request  for  opinions.  Re¬ 
quests  for  opinions  construing  Federal 
statutes  and  regulations  will  be  made 
only  by  the  Administrator,  an  assistant 
administrator,  or  the  person  acting  for 
him.  (See  §  14.504.)  Request  for  an 
opinion  on  domestic  relations  questions 
will,  in  the  field,  be  addressed  by  the 
adjudication  officer;  chief,  vocational  re¬ 
habilitation  and  education  division;  the 
director  of  claims  service;  or  the  direc¬ 
tor,  vocational  rehabilitation  and  educa¬ 
tion  service;  to  the  appropriate  chief 
attorney,  branch  office.  (See  8  14.502.) 
In  central  office  such  submission  will  be 
made  by  the  director,  veterans  claims 
service  or  director,  dependents  and  bene¬ 
ficiaries  claims  service,  to  the  solicitor. 

§  14.501  Submissions.  All  submis¬ 
sions  will  set  forth  the  question  upon 
which  an  opinion  is  desired  together 
with  a  detailed  and  accurate  statement 
of  facts.  Except  as  to  cases  involving 
domestic  relations  matters  and  submis¬ 
sions  forwarded  by  the  Administrator  or 
the  executive  assistant  administrator, 
files,  correspondence  and  other  papers 
will  not  be  transmitted.  The  assistant 
administrator  or  other  comparable  offi¬ 
cial  will  be  held  responsible  for  the  accu¬ 
racy  and  completeness  of  the  submission. 

§  14.502  Domestic  relations  questions. 
The  chief  attorney,  branch  office,  may 
render  an  opinion  on  the  following  do¬ 
mestic  relations  questions: 

(a)  Where  the  issue  is  whether  there 
has  been  a  valid  marriage  under  the 
common  law  and  the  evidence  shows 
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there  was  no  impediment  as  to  either 
party. 

<b>  Where  the  issue  is  whether  there 
has  been  a  valid  marriage  and  there  was 
an  impediment  as  to  only  one  of  the 
parties  with  continued  cohabitation  after 
the  removal  of  the  impediment. 

(c)  Legitimacy  of  children  when  the 
issue  is  determinable  under  similar  con¬ 
ditions. 

<d)  The  claimant,  any  interested 
party,  or  the  office  submitting  the  ques¬ 
tion,  shall  have  the  right  to  request 
review  by  the  solicitor  of  any  legal  opin¬ 
ion  of  a  chief  attorney,  branch  office,  on 
anv  of  the  foregoing  matters. 

In  all  other  domestic  relations  submis¬ 
sions  the  chief  attorney,  branch  office, 
will,  after  a  determination  has  been  made 
that  the  facts  have  been  fully  developed, 
forward  the  submission  and  the  file  to 
central  office  for  an  opinion.  Any  case 
wherein  the  rights  of  contesting  claim¬ 
ants  require  a  legal  opinion  the  question 
will  be  referred  to  the  ceQtral  office. 

The  chief  attorney,  branch  office,  will 
forward  copies  of  all  opinions  rendered 
on  domestic  relations  questions  to  the 
central  office  where  they  will  be  routed 
to  the  solicitor. 

§  14  503  Precedents.  (a>  Except  as 
provided  in  §§  14.502  and  14.621,  all  pre¬ 
cedent  opinions  will  emanate  from  the 
office  of  the  solicitor.  All  opinions  which 
formulate  Veterans’  Administration  pol¬ 
icy  dependent  upon  construction  of  Fed¬ 
eral  statutes  and  regulations  require 
adoption  by  the  Administrator  before 
they  are  released  or  administrative  ac¬ 
tion  taken  thereon.  The  foregoing  does 
not  apply  to  opinions  of  the  solicitor  con¬ 
cerning  application  of  the  statutes  or 
regulations  to  specific  factual  situations. 
Such  opinions,  while  not  precedents  in 
the  sense  of  requiring  adoption  by  the 
Administrator,  are  binding  o*n  all  em¬ 
ployees  concerned. 

<b>  Administrator’s  decisions,  which 
are  conclusive  as  to  all  persons,  are  avail¬ 
able  to  the  public  in  printed  volumes  pur¬ 
chasable  from  the  Government  Printing 
Office.  These  volumes  may  be  inspected 
at  any  Veterans’  Administration  office. 
Recent  Administrator’s  decisions  which 
have  not  been  published  in  bound  vol¬ 
umes  are  also  available  in  such  offices. 

<c)  Opinions  of  the  solicitor  in  indi¬ 
vidual  claims  (compensation,  pension, 
insurance  loans,  vocational  rehabilita¬ 
tion. ’readjustment  allowance,  etc.)  are 
available  in  the  individual  claims  folders 
to  those  entitled  to  inspect  such  folders. 
(See  §  2.525  of  this  chapter.)  Opinions 
of  the  solicitor  of  a  general  nature  (ad¬ 
ministration,  fiscal,  personnel,  con¬ 
tracts,  etc.)  which  are  digested  and  in¬ 
dexed  are  available  in  the  office  of  the 
solicitor  and  are  distributed  to  all  chief 
attorneys.  Opinions  of  the  solicitor  are 
not  available  for  general  distribution  but 
in  specific  instances  when,  in  the  opinion 
of  the  solicitor,  the  public  interest  justi¬ 
fies  or  requires,  copies  may  be  supplied 
Persons  or  agencies  interested  in  the  gen¬ 
eral  subject  covered  by  the  opinion  re¬ 
quested. 

8  14.504  Submissions  from  the  field. 
Requests  from  deputy  administrators  for 
legal  opinions  will  be  addressed  to  the 
central  office.  Upon  receipt  in  the  cen- 
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tral  office,  such  requests  will  be  routed  to 
the  assistant  administrator  in  charge  of 
the  activity  in  centrol  office  having  ju¬ 
risdiction  of  the  subject  matter.  If  in 
order,  a  submission  will  be  made  by  such 
official  to  the  solicitor  and  the  opinion 
will  be  forwarded  to  said  official  for  his 
information  and  transmittal  to  the  field. 
Chief  attorneys,  branch  offices,  may  re¬ 
quest  technical  assistance  on  any  matter 
within  their  jurisdiction. 

§  14.505  Legal  advice  or  assistance. 
The  deputy  administrators  or  directors 
of  services,  and  managers  or  chiefs  of 
divisions  may  request  legal  advice  or  as¬ 
sistance  from  the  chief  attorney,  branch 
office,  or  the  chief  attorney,  regional  of¬ 
fice  or  center,  respectively.  Managers  of 
hospitals  and  homes  may  request  legal 
advice  or  assistance  from  the  chief  at¬ 
torney,  regional  office,  within  whose  area 
the  institution  is  situated.  Such  advice 
or  assistance  may  be  given  within  the 
limitations  prescribed  herein,  that  is,  the 
chief  attorney,  branch  office,  or  the  chief 
attorney,  regional  office  or  center,  will 
confine  his  advice  to  established  prece¬ 
dents  and  procedure.  In  central  office 
any  official  authorized  by  the  head  of  the 
activity  may  consult  informally  with  the 
solicitor  or  attorneys  in  the  solicitors 
office  on  any  matter  as  to  which  he  may 
require  legal  advice  or  guidance. 

LITIGATION 

§  14  514  Suits  against  United  States 
or  Veterans’  Administration  officials. 

(a)  When  a  suit  is  filed  against  the 
United  States,  or  the  Administrator  in¬ 
volving  any  activities  of  the  Veterans’ 
Administration,  except  as  provided  in 
paragraph  (b)  of  this  section,  or  a  suit 
is  filed  against  any  employee  of  the  Vet¬ 
erans’  Administration  in  which  is  in¬ 
volved  any  official  action  of  the  em¬ 
ployee,  a  copy  of  the  petition  will  be 
forwarded  to  the  solicitor,  Veterans’  Ad¬ 
ministration,  who  will  take  necessary  ac¬ 
tion  to  cooperate  with  the  Department 
of  Justice  in  connection  with  such  liti¬ 
gation. 

(b)  In  litigation  involving  loan  guar¬ 
anty  activities  the  regional  or  branch 
chief  attorney  is  authorized  to  enter  the 
appearance  of  the  Administrator  of  Vet¬ 
erans’  Affairs  to  “actions  for  debt  and 
foreclosure’’  or  actions  similar  in  sub¬ 
stance  (including  “title  actions”),  this 
includes  claims  for  debt,  secured  and 
unsecured,  in  bankruptcy,  receivership, 
or  probate  proceedings.  The  entry  of 
appearance  will  be  by  the  regional  chief 
attorney,  without  prior  reference  to  the 
solicitor  or  the  branch  chief  attorney, 
normally  within  the  time  that  an  ap¬ 
pearance  would  be  required  if  there  were 
proper  service  of  process.  In  all  other 
types  of  cases  the  regional  chief  attorney 
will  not  enter  an  appearance  or  file  any 
pleading  on  behalf  of  the  Administrator 
except  in  imperative  emergency  and, 
then,  preserving  all  rights  possible,  until 
authorization  is  received  from  the  branch 
chief  attorney  or  the  solicitor  after  sub¬ 
mission  of  all  relevant  facts.  Generally, 
in  the  excepted  cases,  the  branch  chief 
attorney  may  authorize  the  regional 
chief  attorney  to  enter  an  appearance 
except  that  the  branch  chief  attorney 
will  not  authorize  an  appearance  in  any 


case  in  which  the  relief  sought  appar¬ 
ently  would  result  in  the  Administrator 
being  subjected  to  personal  liability  or 
to  injunction,  mandatory  or  otherwise, 
or  to  mandamus  or  other  writ  or  order 
that  would,  or  might  interfere  with  his 
exercise  of  the  functions  and  the  dis¬ 
cretion  required  by  Federal  legislation 
or  executive  order.  In  such  excepted 
cases,  or  in  any  doubtful  cases,  the 
branch  chief  attorney,  or  if  urgency  re¬ 
quires,  the  regional  chief  attorney,  will 
request  instructions  from  the  solicitor 
submitting  copy  of  so  much  of  the  plead¬ 
ings  or  other  papers  together  with  a  suf¬ 
ficient  recital  of  the  facts  as  will  make 
clear  the  background,  the  issues,  and 
the  relief  sought.  The  submission  also 
will  include  names  and  addresses  of  ad¬ 
verse  parties  and  attorneys  so  that  im¬ 
mediate  action  may  be  taken  if  injunc¬ 
tive  relief  seems  proper.  Where  nec¬ 
essary  in  any  case  to  preserve  rights 
which  might  be  lost  by  default  if  there 
had  been  proper  service  of  process,  ap¬ 
propriate  action  will  be  taken  by  a  spe¬ 
cial  appearance,  or,  in  jurisdictions 
where  a  special  appearance  does  not 
serve  the  purpose,  or  under  state  statute 
or  decisions  will  constitute  a  general  ap¬ 
pearance  for  a  later  date,  by  an  appear¬ 
ance  through  amicus  curiae  to  obtain 
an  extension  of  time,  preferably  thirty 
days  or  more,  in  which  to  appear  and 
plead  without  prejudice.  If  not  feasible 
to  obtain  an  extension,  the  chief  attorney 
will  explain  to  adverse  counsel  by  let¬ 
ter — and  personally,  if  desirable — the 
necessity  of  deferring  all  action,  and  will 
see  that  the  proper  judge  receives  a 
signed  copy  of  the  letter  before  default 
day.  The  letter  will  point  out  that  there 
is  no  valid  service  of  process  on  the  Ad¬ 
ministrator  of  Veterans’  Affairs  but  will 
not  base  the  delay  on  that  alone. 

(c)  Except  in  an  emergency,  no  at¬ 
torney  for  the  Veterans’  Administration 
will  initiate  appellate  court  action  with¬ 
out  prior  approval  of  the  solicitor  or  the 
branch  chief  attorney.  (If  the  branch 
chief  attorney  conducts  the  litigation, 
authorization  to  seek  appellate  review 
will  be  secured  from  the  solicitor.)  This 
limitation  does  not  preclude  filing  a  mo¬ 
tion  for  new  trial,  giving  notice  of  ap¬ 
peal.  reserving  bills  of  exception,  or  other 
preliminary  action  to  protect  the  right 
to  obtain  review,  or  taking  proper  action 
as  appellee  (respondent),  without  prior 
reference  to  the  branch  chief  attorney  or 
the  solicitor,  except  when  time  limit  pre¬ 
vents,  the  regional  chief  attorney  will 
make  his  recommendations  to  the  branch 
chief  attorney  (in  duplicate),  as  to  seek¬ 
ing  appellate  review  of  any  adverse  judg¬ 
ment  or  other  action.  If  time  limit  re¬ 
quires.  the  original  recommendation  may 
be  made  directly  to  the  solicitor  and  a 
carbon  copy  forwarded  to  the  branch 
chief  attorney.  Except  for  action  re¬ 
quired  in  an  emergency  (e.  g.,  time  limit, 
etc.),  the  branch  chief  attorney  will  not 
act  on  cases  referred  directly  to  the  so¬ 
licitor  until  receipt  of  information  from 
the  solicitor. 

(d>  The  recommendation  for  review 
will  be  limited  to  cases  that  ought  to  be 
won,  except  in  a  few  instances  in  which 
it  may  be  important  to  obtain  an  early 
authoritative  settlement  of  a  law  ques¬ 
tion  even  if  adverse  to  Veterans’  Admin- 
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istration  views.  The  letter  recommend¬ 
ing  appellate  review  will  include:  a  sum¬ 
mary  of  law  points  to  be  reviewed;  cita¬ 
tion  of  applicable  statutes  and  cases,  in¬ 
cluding  the  pertinent  local  cases;  special 
reasons  for  recommending  appellate  ac¬ 
tion;  statement  as  V.  the  requirements 
for  printing  the  reco.  J  and  briefs;  any 
applicable  time  limitation  for  action; 
estimated  expense  incident  to  the  ap¬ 
peal.  The  letter  will  also  state  whether 
the  loan  guaranty  official  desires  or  does 
not  desire  appellate  review  or  does  not 
desire  to  make  any  recommendation  in 
respect  thereto.  Except  where  the 
branch  chief  attorney  conducts  the  liti¬ 
gation  he  is  authorized  to  disapprove, 
without  prior  reference  to  the  solicitor, 
any  recommendation  for  appellate  re¬ 
view.  In  any  such  case  he  is  also  au¬ 
thorized  to  approve  recommendation 
and  authorize  review  if  the  estimate  of 
costs,  including  printing,  does  not  ex¬ 
ceed  $300,  irrespective  of  result.  If  he 
approves  a  recommendation  to  seek  ap¬ 
pellate  review  he  may  also  approve  prop¬ 
er  expenditures  for  costs  incident  there¬ 
to,  including  printing.  If  the  regional 
and  branch  chief  attorneys  recommend 
appellate  review  where  estimated  costs, 
including  printing,  will  exceed  $300, 
prior  approval  of  the  solicitor  is  neces¬ 
sary. 

§  14  543  Cases  affecting  Veterans’  Ad¬ 
ministration  generally.  Chief  attorneys 
will  establish  and  maintain  such  close 
liaison  with  the  State  and  Federal  courts 
as  to  insure  that  notice  will  be  afforded 
the  Veterans’  Administration  on  all  cases 
affecting  the  Veterans’  Administration. 
Such  information  will  be  forwarded  to 
the  solicitor  promptly  in  every  case. 

§  14.545  Habeas  corpus  writs.  Any 
manager,  or  other  employee  at  a  field 
station  of  the  Veterans’  Administration 
who  is  served  with  writ  of  habeas  corpus 
concerning  any  beneficiary  of  the  Veter¬ 
ans’  Administration  in  his  custody  or 
with  any  other  legal  process  involving  his 
official  actions,  in  addition  to  taking  such 
steps  as,  in  his  judgment,  are  necessary 
to  protect  himself,  will  immediately  noti¬ 
fy  the  chief  attorney  of  the  region  in 
which  he  is  situated,  who  shall  promptly 
forward  to  the  solicitor  through  the 
branch  chief  attorney,  full  and  complete 
information  with  respect  to  the  suit,  sup¬ 
plementing  the  same  with  further  in¬ 
formation  as  to  the  litigation  progress. 

PROSECUTION 

§  14.560  Procedure  where  violation  of 
penal  statutes  is  involved,  (a)  The  ac¬ 
tual  submission  to  the  appropriate  United 
States  Attorney  of  a  violation  or  sus¬ 
pected  violation  of  the  penal  provisions 
of  the  statutes  of  the  United  States  will 
be  made  by  the  chief  attorney,  regional 
office  or  center,  within  whose  Jurisdiction 
the  offense  is  believed  to  have  been  com¬ 
mitted.  Where  the  file  or  record  which 
contains  evidence  of  a  penal  offense  is 
located  in  central  office  the  matter  will 
be  referred  to  the  solicitor  for  develop¬ 
ment  and  reference  to  the  proper  chief 
attorney.  Where  the  file  or  record  is 
maintained  in  a  branch  office  same  will 
be  referred  to  the  chief  attorney,  branch 
office,  for  development  and  determina¬ 
tion  as  to  whether  prosecution  is  indi¬ 


cated  and  reference  to  the  proper  chief 
attorney  of  the  regional  office  or  center. 
The  files  or  records  in  a  regional  office 
or  in  any  other  office  of  the  Veterans’ 
Administration  will  be  referred  to  the 
chief  attorney  of  the  regional  office  or 
center  having  Jurisdiction  over  such  of¬ 
fice,  for  development,  determination  and 
submission  to  the  United  States  Attor¬ 
ney  If  in  order. 

(b)  In  all  instances  where  there  is 
evidence  or  indication  of  a  violation  of 
the  penal  provisions  of  the  statutes  the 
case  will  be  fully  and  carefully  devel¬ 
oped,  supplemental  investigations  being 
made  if  necessary.  If  a  prima  facie  case 
is  disclosed  the  matter  must  be  sub¬ 
mitted  to  the  appropriate  United  States 
Attorney.  The  Department  of  Justice 
is  charged  with  the  duty  and  responsi¬ 
bility  of  interpreting  and  enforcing  crim¬ 
inal  statutes  and  the  final  determina¬ 
tion  as  to  whether  the  evidence  is  suffi¬ 
cient  to  warrant  prosecution  in  any  case 
is  a  matter  for  that  department.  The 
function  of  any  administrative  official  is 
to  marshal  all  available  evidence  and 
when  the  evidence  is  sufficient  to  make 
a  prima  facie  case  'of  a  violation  of  the 
statutes  to  transmit  the  same  to  the 
United  States  Attorney  for  such  action 
as  the  Department  of  Justice,  acting 
through  the  United  States  Attorney,  may 
deem  necessary.  If  the  United  States 
Attorney  decides  to  prosecute,  the  chief 
attorney  will  cooperate  with  him. 

§  14.561  Administrative  action  prior 
to  submission.  Before  a  submission  is 
made  to  the  United  States  attorney  the 
solicitor,  where  the  file  is  in  central  office, 
the  chief  attorney,  branch  office,  where 
the  file  is  in  a  branch  office,  and  the 
chief  attorney,  regional  office  or  center, 
where  the  file  is  in  the  regional  office, 
will  see  that  necessary  administrative 
or  adjudicatory  (forfeiture,  etc.)  action 
has  been  taken.  In  cases  involving  pros¬ 
ecution  under  titles  III  (38  U.  S.  C.  693) 
and  V  (38  U.  S.  C.  694)  Servicemen’s  Re¬ 
adjustment  Act,  and  in  urgent  cases  such 
as  breaches  of  the  peace,  disorderly  con¬ 
duct,  trespass,  robbery,  or  where  the  evi¬ 
dence  may  be  lost  by  delay  or  prosecu¬ 
tion  barred  by  the  statute  of  limitations, 
submission  to  the  United  States  attorney 
may  be  made  Immediately. 

5  14.563  Collections  or  adjustments. 
When  it  is  determined  that  a  submission 
is  to  be  made  to  the  United  States  attor¬ 
ney.  no  collection  or  adjustment  will  be 
made  without  his  advice.  However,  if, 
pending  the  submission,  or  even  subse¬ 
quent  thereto  pursuant  to  a  prior  de¬ 
mand  the  potential  defendant  or  other 
person  should  forward  or  tender  payment 
same  may  be  accepted.  If  the  United 
States  attorney  determines  that  prosecu¬ 
tion  is  not  indicated  or  when  prosecution 
has  ended,  the  file  will  be  returned  to  the 
appropriate  office  with  a  report  as  to  the 
action  taken  at  which  time  necessary 
adjustments  will  be  made. 

{  14.583  Crimes  or  offenses  on  reser¬ 
vations.  There  appears  to  be  no  specific 
statute  providing  punishment  in  a  case 
where  a  patient  of  a  Veterans’  Adminis¬ 
tration  hospital  or  home  refuses  to  leave 
upon  direction  of  the  manager.  Such 
refusal  on  the  part  of  the  patient  would 


ordinarily,  under  the  common  law  or  the 
local  police  regulations  or  State  statutes, 
be  considered  a  trespass,  breach  of  peace, 
or  disorderly  conduct,  and  being  so  would 
constitute  an  offense  against  the  United 
States  by  reason  of  the  terms  of  section 
468,  title  18,  United  States  Code.  Proce¬ 
dure  for  causing  the  arrest  of  the  offend¬ 
ing  patient  may  be  under  the  provisions 
of  section  208  of  the  World  War  Veterans’ 
Act,  1924,  as  amended,  provided  the  Ad¬ 
ministrator  has  designated  a  person  or 
persons  at  a  particular  hospital  or  home 
to  make  arrests.  Procedure  for  causing 
the  arrest  of  the  offending  patient  may 
also  be  under  the  provisions  of  section 
591,  title  18.  United  States  Code. 

5  14.584  Arrests.  Where  such  a  situ¬ 
ation  arises  at  a  hospital  or  home  located 
without  the  jurisdiction  of  the  District 
of  Columbia,  the  manager,  prior  to  caus¬ 
ing  the  arrest  of  the  patient  who  refuses 
to  leave  after  having  been  duly  dis¬ 
charged  will  first  inquire  of  any  of  the 
officers  mentioned  in  section  591,  title  18, 
United  States  Code,  as  to  the  usual  mode 
of  process  against  offenders  in  the  local 
jurisdiction  wherein  the  station  is  situ¬ 
ated  who  are  guilty  of  disorderly  conduct, 
and  then  proceed  accordingly.  Every 
effort  should  be  made  to  have  the  patient 
leave  on  his  own  Initiative  before  resort¬ 
ing  to  this  final  and  drastic  measure  of 
causing  his  removal  by  arrest.  (Sec.  10, 
43  Stat.  1308;  38  U.  S.  C.  497) 

TORTS 

5  14.600  Liability,  (a)  The  United 
States  is  not  liable  for  wrongs  inflicted  by 
its  officers  or  employees,  occurring  while 
engaged  in  official  duties,  except  in  ac¬ 
cordance  with  specific  legislation  impos¬ 
ing  such  liability.  The  act  of  August  2. 
1946  (Federal  Tort  Claims  Act.  title  IV, 
Pub.  Law  601.  ch.  753,  2d  sess.  79th  Cong.) 
60  Stat.  812;  U.  S.  C.  title  28.  sections  921- 
946,  prescribes  a  uniform  procedure  for 
handling  of  claims  against  the  United 
States,  for  money  only,  accruing  on  and 
after  January  1, 1945,  on  account  of  dam¬ 
ages  to,  or  loss  of,  property  or  on  account 
of  Injury  or  death  caused  by  the  negli¬ 
gence  or  wrongful  act  or  omission  cf  any 
employee  of  the  Government  while  acting 
within  the  scope  of  his  employment.  Part 
2  of  the  act  relates  to  the  administrative 
determination  and  settlement  of  such 
claims”  •  •  •  where  the  total 

amount  of  the  claim  does  not  exceed 
$1000  *  *  Parts  3  and  4  provide 

for  the  presentation  of  a  claim  for  a  sum 
not  exceeding  $1000  to  the  Federal  agency 
out  of  whose  activity  it  arises  or  the  filing 
of  a  suit  against  the  United  States  for 
any  amount  in  a  Federal  Court.  The 
claim  or  suit  must  be  filed  within  one  year 
from  the  date  the  claim  accrues  or  with¬ 
in  one  year  cf  the  passage  of  the  act. 
Part  4  further  provides  that  as  to  a  claim 
not  exceeding  $1000  presented  to  a  Fed¬ 
eral  agency  suit  may  be  brought  after 
final  administrative  disposition  of  the 
claim  and  that  the  time  to  institute  sir t 
shall  be  extended  for  a  period  of  six 
months  from  the  date  of  mailing  of  notice 
to  the  claimant  by  such  Federal  agency 
advising  of  the  disposition  of  the  claim  or 
from  the  date  of  its  withdrawal,  if  the 
time  for  filing  suit  wou’d  otherwise  expire 
before  the  end  of  such  period. 
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<  b)  In  part  4  of  the  act  there  is  specifi¬ 
cally  enumerated  the  types  of  claims  for 
which  the  Government  is  not  liable  under 
this  law. 

§  14.602  Collisions,  (a)  A  report  of 
any  collision  involving  a  Veterans’  Ad¬ 
ministration  vehicle  which  results  in 
damage  to  private  property  or  injury  or 
death  to  a  person,  will  be  made  imme¬ 
diately  by  the  driver  of  the  Veterans’  Ad¬ 
ministration  vehicle  on  Standard  Form 
?:6,  Driver’s  Report — Accident,  Motor 
Transportation.  This  form,  together 
with  Standard  Form  27,  Investigating 
Officer's  Report — Accident,  Motor  Trans¬ 
portation,  will  be  forwarded  to  the  chief 
attorney  of  the  appropriate  branch  office 
by  the  chief  attorney,  regional  office,  as 
soon  as  a  complete  investigation  of  the 
accident  has  been  made. 

<b»  All  drivers  of  Government  motor 
vehicles  and  employees  concerned  with 
investigation  and  report  of  accidents  and 
claims  will  be  furnished  with  Standard 
Forms  20  and  27  and  will  comply  strictly 
with  instructions  contained  therein. 

§  14  603  Damage  or  loss  due  to  other 
causes.  Any  occurrence  resulting  in  dam¬ 
age  to.  or  loss  of,  property  or  in  personal 
injury  or  death  due  apparently  or  al¬ 
legedly  to  the  negligence  or  wrongful  act 
or  omission  of  an  employee  of  the  Gov¬ 
ernment  acting  within  the  scope  of  his 
office  or  employment,  coming  to  the  at¬ 
tention  of  the  deputy  administrator  or 
the  manager  of  any  station,  will  be 
referred  promptly  to  the  appropriate 
chief  attorney  for  complete  investigation 
and  report. 

§  14.604  Investigation.  An  employee 
will  be  designated  at  each  activity  to  in¬ 
vestigate  occurrences  involving  damage 
to  or  loss  of  privately-owned  property  or 
injury  or  death  apparently  or  allegedly 
resulting  from  the  negligence  of  an  em¬ 
ployee  of  the  Veterans’  Administration. 
At  a  branch  office  or  regional  office  this 
employee  will  be  designated  by  the  chief 
attorney.  At  all  other  stations  the  em¬ 
ployee  to  make  such  investigations  will 
be  designated  by  the  manager.  Where 
possible,  the  employee  designated  as  the 
investigating  officer  will  be  one  who  has 
had  some  experience  in  the  investigation 
of  accident  or  casualty  cases.  In  cases 
involving  substantial  damage  or  serious 
personal  injury  and  in  cases  wherein  a 
claim  in  an  amount  less  than  $1,000  is 
submitted,  the  complete  file,  including 
the  investigation  report  and  summaries 
and  citations  of  applicable  local  laws, 
regulations  and  decisions,  will  be  for¬ 
warded  to  the  chief  attorney,  branch 
office,  by  the  chief  attorney,  regional 
office.  If  the  claim  presented  is  in  excess 
of  $1,000  the  chief  attorney,  regional 
office,  will  notify  the  claimant  that  the 
Veterans’  Administration  is  without 
jurisdiction  to  consider  the  claim  since, 
under  the  Federal  Tort  Claims  Act  (title 
IV,  Pub.  Law  601),  79th  Cong.;  U.  S.  C., 
title  28,  secs.  921-946)  jurisdiction  is  lim¬ 
ited  to  claims  “where  the  total  amount 
of  the  claim  does  not  exceed  $1,000.” 

§  14.605  Report.  The  chief  attorney, 
branch  office,  will  review  all  the  evidence 
and  prepare  a  concise,  complete  report. 
Including  a  summary  of  the  evidence,  his 
findings  of  the  essential  ultimate  facts. 


citations  of  applicable  local  laws,  regula¬ 
tions  and  decisions,  and  his  conclusion  of 
law  as  to  the  liability  or  nonliability  of 
the  United  States. 

§  14.606  Determination  of  Liability, 

(a)  When  the  chief  attorney,  branch  of¬ 
fice.  determines  that  there  is  no  liability 
on  the  part  of  the  United  States,  he  will 
promptly  notify  the  claimant  of  the  dis¬ 
allowance  of  the  claim,  explaining  the 
reasons  therefor,  and  advise  the  claim¬ 
ant  of  the  right  to  appeal  to  the  solicitor 
within  sixty  days  and  of  the  right  af¬ 
forded  by  the  act  to  file  suit.  In  the 
event  appeal  is  not  made  to  the  solicitor 
within  sixty  days,  the  date  of  expiration 
of  said  period  will  be  considered  as  the 
date  of  final  administrative  disposition 
of  the  claim  for  the  purpose  of  the  stat¬ 
ute  of  limitations  provided  in  section  420 
of  the  act. 

<b>  In  cases  wherein  the  chief  attor¬ 
ney,  branch  office,  determines  liability  on 
the  part  of  the  United  States  under  the 
act,  and  cases  of  appeal  from  an  adverse 
decision  by  the  chief  attorney,  branch 
office,  the  report  required  by  §  14.605,  will 
be  transmitted,  along  with  a  statement 
regarding  a  fair  and  reasonable  amount 
for  reimbursement,  to  central  office,  at¬ 
tention,  the  solicitor.  The  solicitor  will 
review  said  report  and  make  the  final  ad¬ 
ministrative  determination  regarding  al¬ 
lowance  of  the  claim.  If  the  claim  is 
disallowed,  the  solicitor  will  notify  the 
claimant  accordingly  and  advise  of  the 
right  afforded  by  the  act  to  file  suit. 

(c)  If  suit  is  instituted,  the  investiga¬ 
tion  report  and  all  other  evidence  in  the 
case  will  be  made  available  to  the  De¬ 
partment  of  Justice,  and  the  local  chief 
attorney  will  cooperate  as  may  be  re¬ 
quested  by  the  United  States  attorney. 

<d>  In  any  cases  administratively  set¬ 
tled,  the  solicitor  will  approve  the  attor¬ 
ney  fee,  if  any,  to  be  paid  out  of  the 
award.  Any  member  of  the  bar  in  good 
standing  and  who  represents  the  claim¬ 
ant  shall  be  recognized  in  presenting 
claims  under  the  Federal  Tort  Claims 
Act. 

§  14.608  Damage  to  or  loss  of  Govern¬ 
ment  property.  Where  damage  to  or 
loss  of  Government  property  under  the 
jurisdiction  of  the  Veterans'  Administra¬ 
tion  results  from  the  negligence  of  a  per¬ 
son  other  than  an  employee  of  the  United 
States  acting  within  the  scope  of  his  em¬ 
ployment,  investigation  will  be  made  as 
provided  in  §  14.602  if  the  loss  or  damage 
results  from  collision  or  as  provided  in 
§  14.603  if  the  loss  or  damage  is  due  to 
other  causes.  The  chief  attorney, 
branch  office,  or  chief  attorney,  regional 
office,  if  so  directed,  will  request  payment 
of  the  amount  of  damage  from  the  per¬ 
son  liable  therefor.  If  the  chief  attorney 
is  unable  to  secure  voluntary  payment  of 
the  claim  a  report  similar  to  that  pro¬ 
vided  in  §  14.605,  together  with  a  state¬ 
ment  as  to  why  payment  is  denied  will 
be  transmitted  to  central  office,  attention 
the  solicitor. 

§  14.609  Damage  to  or  loss  of  patients' 
property.  The  authorization  for  pay¬ 
ment  of  damage  to  or  loss  of  personal 
property  of  hospitalized  patients  caused 
by  the  negligence  of  an  officer  or  em¬ 
ployee  of  the  Government  contained  in 


the  act  of  December  28.  1922  (42  Stat. 
1066;  31  U.  S.  C.  sec.  215),  is  repealed 
by  the  act  of  August  8.  1946.  supra,  and 
claims  for  such  losses  are  for  settlement 
under  the  Tort  Claims  Act.  The  proce¬ 
dure  for  the  development  of  such  claims 
will  be  that  set  forth  in  Veterans’  Admin¬ 
istration  medical  procedures. 

§  14.610  Damage  or  loss  caused  by  fire. 
Section  31,  World  War  Veterans’  Act, 
1924,  as  amended  <44  Stat.  792;  33  U.  S.  C. 
458),  providing  for  the  reimbursement  of 
beneficiaries  hospitalized  or  who  have 
been  hospitalized  in  Veterans’  Adminis¬ 
tration  hospitals  for  any  loss  of  personal 
effects  sustained  by  fire  while  such  effects 
are  or  were  stored  in  designated  locations 
in  Veterans’  Administration  hospitals,  is 
not  repealed.  The  procedure  for  han¬ 
dling  this  class  of  claims  is  governed  by 
the  provisions  of  §§  17.75,  17.76  and  17.77 
of  this  chapter. 

LOAN  ACTIVITIES 

Power  of  Attorney  and  Delegation  of 

Authority  Under  Title  III,  Public  Law 

346,  78th  Congress,  as  Amended,  to 

Loan  Guaranty  Officers 

§  14.620  Power  of  attorney  and  dele¬ 
gation  of  authority — (a)  Forms,  Power 
of  Attorney,  Title  III,  Public  Law  346, 
78th  Congress,  as  amended.  VA  Form 
2-23,  Power  of  Attorney  and  Delegation 
of  Authority,  and  VA  Form  2-24,  Revo¬ 
cation  of  Power  of  Attorney,  are  pre¬ 
scribed  for  use  of  loan  guaranty  officials 
to  supply  formal  evidence  of  the  author¬ 
ity  of  designated  persons  to  perform  the 
functions  and  exercise  the  powers  dele¬ 
gated  to  them  by  §  36.4342  of  this  chap¬ 
ter  pursuant  to  section  504,  Service¬ 
men’s  Readjustment  Act  of  1944,  as 
amended  (38  U.  S.  C.  694d). 

(b)  Execution  of  power  of  attorney  and 
delegation  of  authority.  The  Deputy 
Administrator  will  designate  two  appro¬ 
priate  employees  in  each  regional  office 
to  be  named  in  appropriate  instruments 
commonly  referred  to  as  “Power  of  At¬ 
torney.”  VA  Form  2-23.  The  loan  guar¬ 
anty  officer,  if  any.  will  be  one  designee. 
Four  copies  of  VA  Form  2-23  will  be  filled 
in  by  the  regional  chief  attorney  for 
each  designee.  One  copy  will  be  retained 
and  three  forwarded  to  the  branch  chief 
attorney  for  forwarding,  if  approved,  to 
the  Solicitor,  who  will  secure  execution 
and  acknowledgment  of  two  copies  by 
the  Administrator.  One  copy  will  be  re¬ 
tained  in  central  office  file.  The  two 
executed  copies  will  be  returned  direct 
to  the  regional  chief  attorney. 

(c)  Revocation  of  power  of  attorney. 
Any  such  power  of  attorney  vfill  be  re¬ 
voked  promptly  when,  in  the  discretion 
of  the  Deputy  Administrator,  cause 
therefor  arises;  and  in  any  event  upon 
the  designee’s  separation  from  the  posi¬ 
tion  of  a  loan  guaranty  officer,  or  from 
the  service,  and  all  executed  copies  of 
VA  Form  2-23  designating  such  person 
v/ill  be  canceled  and  forwarded  to  the 
Office  of  the  Solicitor.  The  regional 
chief  attorney  upon.notification  will  pre¬ 
pare  VA  Form  2-24  accordingly,  and 
secure  execution  and  acknowledgment 
thereof  in  like  manner.  It  will  be  re¬ 
corded  in  each  county,  if  any,  in  which 
the  power  of  attorney  was  recorded. 
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(d)  Recordation.  VA  Form  2-23  or 
VA  Form  2-24  may  be  filed  for  record 
when  in  the  Judgment  of  the  chief  attor¬ 
ney  it  is  appropriate  to  do  so.  If  not  so 
filed  in  the  appropriate  county,  any  in¬ 
terested  person  may  be  supplied  a  copy 
duly  certified  by  the  Veterans’  Adminis¬ 
tration,  or  a  photostat,  for  use  in  connec¬ 
tion  with  loan  guaranty  matters,  and 
may  have  the  original  recorded  by  the 
chief  attorney  upon  payment  of  the 
recording  fee  therefor,  or  by  including 
the  amount  thereof  in  the  purchase  price 
of  the  property,  as  may  be  agreed. 

(e>  Recordation  fee.  Authority  Is 
hereby  granted  for  payment  of  recorda¬ 
tion  fee  if  recordation  is  requested  by 
loan  guaranty  officer  or  approved  by  the 
chief  attorney.  Payment  contempora¬ 
neously  with  filing  for  record  may  be 
accomplished  by  advance  of  cash  in  ac¬ 
cord  with  Veterans’  Administration 
finance  procedures.  (Sec.  8,  59  Stat. 
626;  38  U.  S.  C.  694  ‘ 

§  14  621  Authority  of  solicitor  and 
chief  attorneys.  The  solicitor  and  each 
chief  attorney  is  the  attorney  of  the  Ad¬ 
ministrator  of  Veterans’  Affairs  for  all 
purposes  of  section  509,  title  III,  Service¬ 
men’s  Readjustment  Act,  as  amended  (38 
U.  S  C.  694 j  > ,  and  as  such  is  authorized 
to  represent  the  Administrator  in  any 
court  action,  or  other  legal  matter,  under 
said  title,  subject  to  statutes  and  execu¬ 
tive  orders  concerning  claims  of  the 
United  States.  Each  chief  attorney  Is 
authorized  to  contract  for  the  employ¬ 
ment  of  attorneys  on  a  fee  basis  for  con¬ 
ducting  any  action  arising  under  guar¬ 
anty  or  insurance  of  loans,  or  for  exam¬ 
ination  and  other  proper  services  with 
respect  to  titles  to  and  liens  on  real  and 
personal  property,  when  such  employ¬ 
ment  is  de<  med  bv  him  to  be  appropriate. 
( Sec.  8,  *9  Stat.  626 :  38  l5.  S.  C.  694 ) 

Subpart  E — Recognition  of  Organiza¬ 
tions,  Accredited  Representatives, 
Attorneys.  Agents.  Rules  of  Practice 
and  Information  Concerning  Fees, 
Public  No.  844,  74th  Congress 

Authority:  §§  14  626  to  14.663  issued  under 
sec.  6,  43  Stat.  608,  secs.  1,  2.  46  Stat. 
091,  1016.  sec.  7,  48  Stat.  0,  secs.  201-203.  49 
Stat.  2032;  38  U.  S.  C.  2,  11,  11a,  426,  706,  707, 
Sup.  102-104. 

§  14.626  Requirements  for  recogni¬ 
tion  of  organizations.  The  American 
Red  Cross.  American  Legion,  Disabled 
American  Veterans,  Grand  Army  of  the 
Republic,  United  Spanish  War  Veterans, 
Veterans  of  Foreign  Wars,  and  6uch 
other  organizations  as  the  Administra¬ 
tor  of  Veterans’  Affairs  shall  approve, 
may  be  recognized  in  the  presentation 
of  claims  under  the  laws  administered 
by  the  Veterans’  Administration  when 
the  proper  officers  thereof  make  appli¬ 
cation  for  recognition  on  the  form  pre¬ 
scribed  and  furnished  by  the  Veterans’ 
Administration,  and  as  a  part  of  such 
application,  agree  and  certify  that 
neither  the  organization  nor  its  repre¬ 
sentatives  will  charge  claimants  any  fee 
or  compensation  whatsoever  for  their 
services.  In  general,  no  additional  or¬ 
ganizations  will  be  recognized  after  Jan¬ 
uary  1,  1947.  except  (1)  State  or  Govern¬ 
mental  services,  or  (2)  organizations 
granted  a  charter  or  recognition  by  act 
of  Congress. 


(a)  In  requesting  recognition,  the  fol¬ 
lowing  information  will  be  supplied: 

(1)  Statement  outlining  the  purpose  of 
the  organization  and  need  thereof,  and 
the  manner  in  which  the  veteran  or  his 
dependent  would  be  benefited  by  such 
recognition  ; 

<2)  Names,  titles,  and  addresses  of  offi¬ 
cers; 

(3)  Number  of  posts  or  chapters  and 
States  in  which  located  and  total  paid- 
up  membership; 

(4)  Names,  titles,  and  addresses  of  full¬ 
time  paid  employees  who  are  qualified 
to  act  as  accredited  representatives; 

(5)  Copy  of  last  financial  statement  of 
the  organization; 

<6>  Copy  of  the  constitution  or  charter 
and  by-laws  of  the  organization. 

§  14.627  Requirements  for  recogni¬ 
tion  of  accredited  representatives.  Rec¬ 
ognized  organizations  shall  file  with  the 
Administration  on  the  prescribed  form 
furnished  by  the  Veterans’  Administra¬ 
tion  the  names  of  any  officers  whom  they 
desire  recognized  as  accredited  represent¬ 
atives  thereof  and  the  Veterans’  Admin¬ 
istration  office  or  offices  at  which  recog¬ 
nition  is  to  the  extended  in  the  presenta¬ 
tion  of  claims.  In  proposing  a  candi¬ 
date  for  recognition  as  a  representative, 
the  organization,  through  its  appropriate 
officer,  shall  certify  to  the  following:  (1) 
That  the  applicant  is  a  citizen  of  the 
United  States,  of  good  character  and 
reputation;  is  qualified  by  training  or 
experience  to  assist  in  the  presentation 
of  claims;  and  that  he  is  a  member  or 
employee  of  the  organization;  (2)  that  he 
is  not  employed  in  any  civil  or  military 
department  or  agency  of  the  United 
States;  (3)  whether  the  applicant  is  a 
veteran,  and  if  so,  that  he  was  honorably 
discharged  from  the  active  service. 

(a)  The  application  (Form  P-21,  Re¬ 
vised)  may  be  filed  with  the  central  office 
or  directly  with  the  branch  or  regional 
office  where  the  applicant  is  to  serve. 

(b)  An  application  received  in  the  cen¬ 
tral  office  will  be  sent  to  the  branch  or 
regional  office  designated.  The  deputy 
administrator  or  regional  manager,  as 
the  case  may  be,  will  secure  sufficient 
facts,  by  field  investigation,  if  neces¬ 
sary,  to  justify  a  determination  whether 
the  applicant  is  qualified.  If  the  deputy 
administrator  or  the  manager  deter¬ 
mines  that  the  applicant  is  qualified,  he 
will  issue  a  form  letter  <FL  2-3,  Notice  to 
Veteran’s  Representative  of  Recogni¬ 
tion),  sending  the  original  to  the  appli¬ 
cant,  and  two  copies  to  central  office  for 
notation  and  forwarding  to  the  organiza¬ 
tion.  If  the  approval  Is  by  the  manager 
of  a  regional  office,  an  additional  copy 
will  be  forwarded  to  the  appropriate 
branch  office.  In  like  manner,  if  ap¬ 
proval  is  by  the  deputy  administrator 
for  the  branch  office  and  all  regional  of¬ 
fices  in  the  branch  area,  copies  will  be  for¬ 
warded  to  each  regional  office  and  two 
copies  to  central  office.  Branch  and  re¬ 
gional  offices  will  establish  intra-office 
procedures  for  notification  of  interested 
services.  A  record  of  accredited  repre¬ 
sentatives  will  be  maintained  at  each  of¬ 
fice.  If  the  case  Is  one  of  doubtful  as¬ 
pect,  the  entire  matter  will  be  referred  to 
the  central  office,  attention  of  the  solici¬ 
tor,  through  the  appropriate  branch 
office. 


(c)  Recognition  will  be  canceled  at  the 
request  of  the  organization,  and  the  dep¬ 
uty  administrator  or  manager  may  sus¬ 
pend  any  recognition  for  cause,  sending 
a  report,  through  channels,  to  the  central 
office,  attention  of  the  solicitor,  for  final 
determination.  In  cases  of  extraordi¬ 
nary  violation  involving  criminal  action, 
cancelation  may  be  effected  immediately 
by  the  field  office  subject  to  review  by  cen¬ 
tral  office.  Where  recognition  is  can¬ 
celed  or  suspended  in  accordance  with 
the  above,  notice  thereof  (FL  2-5,  Can¬ 
celation  of  Recognition  as  Veteran’s  Rep¬ 
resentative,  or  letter  of  suspension*  will 
be  supplied  in  the  same  manner,  as  above 
stated,  with  respect  to  notice  of  recogni¬ 
tion. 

(d)  Nominations  of  accredited  repre 
sentatives  of  national  service  organiza¬ 
tions  and  of  the  American  Red  Cross  wi'l 
be  accepted  only  if  approved  by  the  na¬ 
tional  certifying  officer  of  such  organiza¬ 
tion. 

(e>  Letters  of  general  recognition  is¬ 
sued  by  the  central  office  to  national  and 
field  officers  of  recognized  organizations 
will  constitute  authorization  for  their 
recognition  in  claims  matters  in  all 
branch  and  regional  offices  of  the  Veter¬ 
ans’  Administration  and  letters  of  recog¬ 
nition  issued  by  a  deputy  administrator 
will  constitute  authorization  for  the  ac¬ 
credited  representative  to  present  claims 
in  the  branch  office  only,  or  in  the  branch 
office  and  all  regional  offices  in  that  area 
as  required  by  his  service  organization. 

(f)  While  accredited  representatives 
are  recognized  for  claims  work  at  branch 
and  regional  offices  their  accreditation 
imparts  the  privilege  of  recognition  in 
Veterans’  Administration  hospitals  and 
centers  in  matters  connected  with  such 
claims  work. 

§  14.628  Powers  of  attorney,  (a)  Be¬ 
fore  an  organization  may  be  recognized 
in  an  individual  claim,  there  must  be  filed 
a  power  of  attorney  duly  executed  by  the 
claimant  specifically  conferring  upon  the 
organization  the  authority  to  represent 
the  claimant  in  the  piesentation  of  his 
claim  and  to  receive  any  information  in 
connection  therewith  on  the  form  pre¬ 
scribed  and  furnished  by  the  Veterans’ 
Administration  which  power  of  attoiney 
shall  be  presented  to  the  Veterans’  Ad¬ 
ministration  office  concerned  to  be  filed 
in  the  claimant’s  folder.  The  power  of 
attorney  must  be  signed  by  the  claimant, 
or  if  the  claimant  be  under  guardianship, 
by  the  guardian.  An  organization  which 
has  filed  a  power  of  attorney  in  the  case 
of  a  veteran  may,  in  the  event  of  death  of 
the  veteran,  be  recognized  for  a  reason¬ 
able  period  thereafter  as  to  claims  in 
the  course  of  prosecution  at  the  time  of 
such  death,  unless  a  new  power  of  at¬ 
torney  is  filed. 

(b)  Upon  receipt  and  approval  of  the 
power  of  attorney,  the  organization 
named  therein  shall  be  recognized  as  the 
sole  agency  for  the  presentation  of  the 
claim  covered  thereby,  and  no  other  or¬ 
ganization,  agent  or  attorney  shall  be 
recognized  in  the  presentation  of  that 
claim  or  any  phase  thereof.  The  power 
of  attorney  given  by  the  claimant  may  be 
revoked  by  him  at  any  time  and  a  subse¬ 
quent  power  of  attorney  substituted,  des¬ 
ignating  another  organization,  agent  or 
attorney;  a  subsequently  executed  power 
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of  attorney  shall  constitute  a  revocation 
of  any  existing  power  of  attorney.  Like¬ 
wise.  a  power  of  attorney  may  be  revoked 
by  the  organization  named  therein. 

(c)  In  certifying  a  case  to  the  board  of 
veterans  appeals  wherein  a  power  of  at¬ 
torney  has  been  executed  by  the  claimant 
in  favor  of  an  attorney  or  representative 
of  a  recognized  organization,  the  certify¬ 
ing  officer  will  include  a  statement  show¬ 
ing  that  such  attorney  or  attorney-in- 
fact  is  on  the  accredited  list. 

§  14.629  Recognition  of  attorneys  and 
agents.  (a>  Claim  agents  will  continue 
to  be  recognized  and  certified  only  by 
the  office  of  the  solicitor. 

(b)  Recognition  of  attorneys  is  hereby 
decentralized  to  the  deputy  administra¬ 
tors.  branch  offices,  and  the  managers  of 
regional  offices,  the  functions  to  be  a 
part  of  the  duties  of  the  chief  attorney, 
branch  office,  or  the  chief  attorney,  re¬ 
gional  office,  respectively.  Any  member 
in  good  standing  of  the  bar  of  a  State, 
territory  or  possession  of  the  United 
States,  or  of  the  bar  of  the  District  of 
Columbia  will,  upon  application  on  VA 
Form  2-3186,  Application  for  Recogni¬ 
tion  as  Attorney,  be  certified  as  entitled 
to  recognition  provided  he  has  never 
been  convicted  (including  plea  of  guilty 
or  nolo  contendere)  of  a  serious  penal 
offense,  including  any  violation  of  any 
penal  provisions  respecting  fees. 

(c)  In  general  the  procedures  of  para¬ 
graphs  (a),  (b)  and  (c)  of  §  14.628  will 
apply,  insofar  as  pertinent,  to  recogni¬ 
tion  of  attorneys. 

<d)  Any  cause  considered  sufficient  to 
reject  the  application  of  an  attorney  or 
to  cancel  recognition  previously  granted, 
will  be  reported  in  full,  through  channels, 
to  the  central  office,  attention  the  solici¬ 
tor,  for  final  determination;  except  that 
recognition  shall  be  automatically  can¬ 
celed  if  an  attorney  is  convicted  of 
charging  illegal  fees  contrary  to  the  pro¬ 
visions  of  the  Federal  Statutes  (secs. 
101-103,  sec.  551.  T.  38  U.  S.  C..  or  similar 
provision).  There  shall  also  be  applied 
the  provisions  of  sec.  6  (a),  Public  Law 
404.  79th  Congress.  (See  also  §§  14.630- 
14.635.) 

§  14.630  Attorneys  affiliated  with  or¬ 
ganisations.  The  policy  of  the  Veterans’ 
Administration  precludes  the  recognition 
as  an  attorney  or  agent,  any  person  who 
is  an  officer  or  employee,  appointive  or 
elective,  of  any  veteran,  welfare,  or  State, 
county,  or  municipal  organization  en¬ 
gaged  in  assisting  claimants  in  present¬ 
ing  claims  before  the  Veterans’  Adminis¬ 
tration  without  fee  or  emolument,  ex¬ 
cept  that  any  person  holding  such  office 
whose  duties  do  not  include  actual  as¬ 
sistance  in  the  presentation  of  claims 
before  the  Veterans’  Administration  may 
be  recognized  but  will  be  precluded  while 
holding  such  office  from  receiving  a  fee 
lor  services  rendered  as  an  attorney  or 
agent  in  the  presentation  and  prosecu¬ 
tion  of  claims  for  benefits  administered 
by  the  Veterans’  Administration.  Fur¬ 
thermore,  it  is  contrary  to  the  policy  to 
permit  an  attorney  or  agent  to  transact 
claims  business  from  or  at  an  office  from 
or  at  which  a  veteran  or  welfare  organi¬ 
zation,  or  an  agency  of  a  State  or  other 
Political  subdivision,  carries  on  its  work 
incident  to  assisting  claimants  in  pre¬ 


senting  claims  before  the  Veterans’  Ad¬ 
ministration  or  to  use  the  stationery  of 
such  organization  or  agency  in  trans¬ 
acting  his  claims  business. 

§  14.631  Knowledge  of  laws.  An  ap¬ 
plicant  for  recognition  as  attorney  will 
be  presumed  to  have  such  knowledge  of 
the  law  and  regulations  as  to  qualify  him 
to  render  substantial  service  and  may 
be  recognized  by  the  chief  attorney  of 
a  branch  or  regional  office  if  his  appli¬ 
cation  shows  he  meets  the  requirements 
of  §  14.632.  Any  duly  recognized  attor¬ 
ney  will,  for  the  purpose  of  receiving  ap¬ 
propriate  information  in  a  specific  case, 
be  accorded  such  recognition  by  cen¬ 
tral  office  or  any  branch  or  regional 
office  to  which  he  presents  a  duly  cer¬ 
tified  or  attested  copy  of  his  notification 
of  recognition  as  attorney,  together  with 
the  original  or  similarly  exemplified  copy 
of  power  of  attorney. 

§  14.632  Character  and  citizenship. 
Any  person  of  good  moral  character  and 
of  good  repute  who  is  an  attorney  at 
law  in  good  standing  and  a  citizen  of 
the  United  States,  or  who  has  declared 
his  intention  to  become  such  a  citizen, 
may  be  recognized  if  not  prohibited  by 
law,  and  represent  claimants  before  the 
Veterans’  Administration,  by  presenting 
for  that  privilege,  to  the  manager  or  to 
the  deputy  administrator,  a  properly 
executed  application  on  the  form  pre¬ 
scribed  by  the  Administrator,  VA  Form 
2-3186,  Application  for  Recognition  as 
Attorney.  Attorneys  who  are  citizens  of 
the  Republic  of  the  Philippines  may  be 
recognized  under  similar  criteria  in  the 
presentation  of  claims  before  the  Vet¬ 
erans’  Administration  office  in  the  Phil¬ 
ippines. 

§  14.633  Agents;  requirements  for 
recognition.  Any  competent  person  of 
good  moral  character  and  of  good  repute 
who  is  a  citizen  of  the  United  States,  or 
who  has  declared  his  intention  to  be¬ 
come  such  a  citizen  and  who  is  not  en¬ 
gaged  in  the  practice  of  law,  may  be 
recognized  as  an  agent,  if  not  prohibited 
by  law,  and  represent  claimants  before 
the  Veterans’  Administration  by  present¬ 
ing  to  the  Administrator  of  Veterans’ 
Affairs,  Washington,  D.  C.,  a  properly 
executed  application  on  the  form  pre¬ 
scribed  by  the  Administrator,  VA  Form 
3187,  Application  for  Recognition  as 
Agent.  Applicants  for  recognition  as 
agents  may  be  required  to  prove  their 
fitness  to  render  substantial  service  by 
undergoing  a  written  examination  test¬ 
ing  their  knowledge  of  the  laws  admin¬ 
istered  by  the  Veterans’  Administration 
and  regulations  promulgated  thereunder, 
as  to  which  separate  instructions  will  be 
issued. 

§  14  634  Notification  of  recognition  of 
attorneys  by  field  stations.  When  an  at¬ 
torney  has  been  recognized  a  3  x  5  card 
will  be  prepared  showing  his  name,  ad¬ 
dress  and  date  of  recognition.  Xopies 
of  this  card  will  be  forwarded  to  (a) 
office  of  the  solicitor,  (b)  chief  attorneys 
of  branch  and  regional  offices  within 
that  area,  (c)  the  director,  claims  serv¬ 
ice,  of  the  branch  office  within  that  area, 
(d)  the  adjudication  officers  of  regional 
offices  within  that  area,  and  (e)  to  any 


other  office  in  which  the  attorney  re¬ 
quests  that  his  recognition  be  recorded. 

§  14.635  Suspension  and  revocation  of 
recognition.  Whenever  the  Adminis¬ 
trator  of  Veterans’  Affairs  has  knowledge 
or  information  that  an  attorney  or  agent 
recognized  by  the  Veterans’  Administra¬ 
tion  is  or  has  engaged  in  unlawful,  un¬ 
professional  or  dishonest  practice,  or  is 
incompetent,  or  has  violated  or  refused 
to  comply  with  the  laws,  regulations  and 
rules  governing  his  recognition  before 
the  Veterans’  Administration,  or  who 
shall  in  any  manner  deceive,  mislead,  or 
threaten  any  claimant  or  prospective 
claimant  by  word,  circular,  letter  or  ad¬ 
vertisement,  the  Administrator  shall  give 
the  accused  attorney  or  agent  due  notice 
with  a  statement  of  the  charge  or  charges 
against  him.  which  statement  shall  be 
sufficiently  specific  to  permit  the  accused 
intelligently  to  make  answer  thereto,  and 
shall  cite  said  attorney  or  agent  to  show' 
cause  within  30  days,  which  time  limit 
may  be  extended  by  the  Administrator, 
why  his  recognition  should  not  be  sus¬ 
pended  or  revoked.  Where  deemed 
proper,  the  recognition  of  an  attorney 
or  agent  may  be  temporarily  suspended 
without  notice,  pending  action  ar  herein 
provided. 

§  14  636  Time  allowed  in  answering 
charges  preferred.  If  said  attorney  or 
agent  shall  fail  to  file  an  answer  or  other 
pleading,  within  the  time  specified,  such 
charge  or  charges  will  be  taken  as  con¬ 
fessed  and  judgment  may  be  rendered 
as  upon  default. 

§  14.637  Answer  to  charges.  If  an 
answer,  under  oath,  is  filed  denying  the 
charges,  or  so  explaining  them  as  to  raise 
an  issue  thereon,  a  time  and  place  shall 
then  be  set  for  the  taking  of  testimony. 
The  testimony  shall  be  taken  at  as  con¬ 
venient  a  place  as  possible  for  both  the 
Government  and  the  defendant  and 
notice  shall  be  served  on  the  defendant 
informing  him  of  the  time  and  place  at 
which  testimony  will  be  taken  for  the 
Government,  in  order  that  he  may  be 
present  and  cross-examine  the  witnesses. 
Testimony  shall  be  reduced  to  writing 
and  be  signed  by  the  witnesses,  unless 
otherwise  stipulated,  and  may  be  taken 
before  any  officer  authorized  to  admin¬ 
ister  oaths  for  general  purposes  or  before 
any  officer  or  agent  of  the  Veterans’  Ad¬ 
ministration  designated  for  that  purpose. 
After  the  testimony  has  been  taken,  it 
will  be  considered;  and  if  the  charge  or 
charges  be  sustained  the  Administrator 
will  suspend  or  revoke  the  recognition  of 
such  attorney  or  agent,  or  take  such 
other  action  thereon  as  the  facts 
warrant. 

§  14.638  Acts  subjecting  recognised 
attorneys  or  agents  to  suspension  or  rev¬ 
ocation.  The  recognition  of  any  at¬ 
torney  or  agent  will  be  subject  to  sus¬ 
pension  or  revocation,  who  knowingly 
commits  or  is  guilty  of  any  of  the  follow¬ 
ing  acts,  to  wit:  (a)  Presents  or  prose¬ 
cutes  a  fraudulent  claim  against  the 
United  States  or  the  Veterans’  Adminis¬ 
tration;  (b)  demands  or  accepts  any  un¬ 
lawful  compensation  for  preparing,  pre¬ 
senting  or  prosecuting  any  claim  before 
the  Veterans’  Administration  or  for  ad¬ 
vice  or  consultation  concerning  such  a 
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claim;  (c)  with  intent  to  defraud  has  in 
any  manner  deceived,  misled,  or  threat¬ 
ened  any  claimant  or  prospective  claim¬ 
ant  by  word,  circular,  letter,  or  advertise¬ 
ment;  (d)  who,  in  the  presentation  or 
prosecution  of,  or  in  connection  with,  any 
matter  or  business  pending  before  said 
Veterans’  Administration,  has  as  his 
associate,  or  employs  as  his  agent,  sub¬ 
agent  or  correspondent,  any  person  who 
has  been  guilty  of  any  of  the  above-men¬ 
tioned  acts,  or  who  has  been  denied 
recognition,  or  has  had  his  recognition 
suspended  or  revoked  by  the  Veterans’ 
Administration,  or  who  himself  acts  as 
the  associate,  agent,  subagent,  or  corre¬ 
spondent  of  any  such  person;  or  who  is 
otherwise  and  in  any  manner  whatever 
guilty  of  dishonest  or  unprofessional 
conduct. 

§  14.639  Rules  of  recognition.  No 
person  other  than  an  accredited  repre¬ 
sentative  of  a  recognized  organization 
shall  be  recognized  in  the  preparation, 
presentation  or  prosecution  of  any  claim 
under  statutes  administered  by  the  Vet¬ 
erans’  Administration,  unless  he  has 
been  recognized  as  an  attorney  or  agent 
pursuant  to  these  regulations,  except  (a) 
that  any  person  may  be  recognized  for 
the  purpose  of  a  particular  claim  upon 
filing  with  the  office  where  such  claim 
folder  is  located  a  proper  power  of  at¬ 
torney  and  a  statement  signed  by  such 
person  and  the  claimant  that  no  fee  or 
compensation  of  whatsoever  nature  shall 
be  charged  or  paid  for  the  services 
rendered,  and  except  (b)  in  claims  for 
insurance  benefits  under  a  contract  in 
which  the  Government  admits  liability 
on  the  contract,  there  is  no  issue  or  con¬ 
test  as  to  the  designated  beneficiary,  and 
it  is  reasonably  apparent  that  the  at¬ 
torney  or  agent  will  not  charge  a  fee.  In 
the  first  class  of  cases  the  attorney 
should  be  advised  by  form  letter  FL  2-16, 
Recognition  Information  to  Attorneys 
and  Individuals,  regarding  the  require¬ 
ments  of  being  recognized  in  a  particular 
claim  or  generally.  In  the  latter  class  of 
cases  a  paragraph  substantially  as  fol¬ 
lows  should  be  Incorporated  in  the  letter 
acknowledging  receipt  of  the  claim: 

The  evidence  submitted  by  you  in  connec¬ 
tion  with  the  claim  lor  insurance  benefits  In 
the  Instant  case  has  been  received  and  an 
adjudication  of  the  claim  for  benefits  will  be 
made  as  expeditiously  as  possible.  It  is  un¬ 
derstood,  of  course,  that  you  are  not  en¬ 
titled  to  any  fee  for  services  performed  by 
you  in  connection  with  the  preparation  and 
presentation  of  this  claim,  inasmuch  as  you 
have  not  been  regularly  recognized  to  present 
claims  before  the  Veterans’  Administration 
by  the  Administrator  of  Veterans’  Affairs. 

8  14  640  Power  of  attorney.  Only  a 
duly  executed  power  of  attorney  confers 
upon  an  agent  or  attorney  the  right  to 
prepare,  present  and  prosecute  a  claim 
before  the  Veterans’  Administration. 
Upon  receipt  of  a  duly  executed  power 
of  attorney,  the  agent  or  attorney  named 
therein  will  be  informed  of  the  status  of 
the  claim,  and  will  be  recognized  as  the 
sole  agent  for  the  preparation,  presenta¬ 
tion  and  prosecution  of  the  claim  covered 
thereby  so  long  as  the  power  of  attorney 
Is  effective. 

§  14  641  Formalities  of  power  of  at¬ 
torney.  A  pow  ’r  cf  attorney,  in  order 
to  be  recognized  as  good  and  valid  must 


be  signed  by  the  claimant  or  his  guardian 
and  be  acknowledged  before  an  officer 
authorized  to  administer  oaths  for  gen¬ 
eral  purposes  or  before  an  employee  of 
the  Veterans'  Administration  to  whom 
authority  to  administer  oaths  has  been 
delegated. 

8  14.642  Diligence  or  neglect  on  part 
of  attorney  or  agent.  An  agent  or  attor¬ 
ney  shall  be  required  to  exercise  due  dili¬ 
gence  in  all  claims  in  which  he  is  recog¬ 
nized.  Neglect  to  prosecute  a  claim  for 
six  months  or  failure  to  furnish  evidence 
called  for  by  the  Veterans’  Administra¬ 
tion  within  ninety  days  shall  be  held,  in 
default  of  cause  shown,  presumptive  evi¬ 
dence  of  the  abandonment  of  all  attor¬ 
neyship  rights  in  the  claim. 

8  14:643  Notification  of  rejection  of 
claim;  termination  of  interest  of  attor¬ 
ney  or  agent  in  claim — (a)  Notification 
of  rejection  of  claim.  Upon  the  rejection 
of  a  claim  the  agent  or  attorney  of  record 
and  the  claimant  shall  be  notified  of 
such  rejection  and  the  reason  therefor 
and  if  within  ninety  days  from  the  date 
of  such  notice  no  motion  for  reconsidera¬ 
tion  or  appeal  from  the  ruling  made  has 
been  filed  by  the  attorney  or  agent  or 
claimant,  the  attorney  or  agent  in  de¬ 
fault  of  cause  shown  shall  be  deemed  to 
no  longer  represent  the  claimant  and 
the  claimant  may  employ  any  other  duly 
qualified  agent,  attorney  or  other  repre¬ 
sentative. 

<b)  Termination  of  interest  of  attor¬ 
ney  or  agent  in  claim.  Where  a  claim  is 
allowed  in  whole  or  part  and  a  fee  paid 
to  the  attorney  or  agent,  his  interest  in 
the  claim  will  be  deemed  to  have  termi¬ 
nated.  unless  the  circumstances  indicate 
that  the  claimant  desires  to  have  the  at¬ 
torney  further  represent  him. 

8  14.644  Revocation  of  power  of  attor¬ 
ney  and  discharge  of  attorney  or  agent. 
The  claimant  shall  have  the  privilege  of 
exercising  his  right  at  any  stage  of  the 
claim  to  revoke  a  power  of  attorney  and 
discharge  his  attorney  or  agent  upon  a 
showing  of  cause  deemed  good  and  suffi¬ 
cient  by  the  Administrator. 

8  14.645  Willful  withholding  of  appli¬ 
cation  for  pension.  The  willful  with¬ 
holding  of  an  application  for  pension  or 
evidence  by  an  agent  or  attorney  for  any 
cause  shall  render  the  recognition  of 
such  agent  or  attorney  liable  to  suspen¬ 
sion  or  revocation. 

8  14.646  Change  of  guardianship  dur¬ 
ing  pendency  of  claim.  A  change  of 
guardian  in  any  case  during  pendency  of 
a  claim  shall  not  affect  the  question  of 
attorneyship  and  fee,  but  no  fee  shall  be 
allowed  to  a  guardian  who  prosecutes  the 
claim  of  his  ward  or  to  a  firm  of  attor¬ 
neys  of  which  the  guardian  is  a  member. 

8  14.647  Transfer,  assignment,  or 
substitution  of  attorneyship.  A  trans¬ 
fer,  assignment,  or  substitution  of  at¬ 
torneyship  shall  not  be  recognized  and 
no  agent  or  attorney  shall  have  the  right 
to  make  an  assignment  of  any  claim  in 
which  he  has  been  recognized. 

8  14.648  Requesting  aid  or  assistance 
through  members  of  Congress,  et  al..  re¬ 
garding  claims.  Every  agent  or  attor¬ 
ney  who  shall,  directly  or  indirectly,  re¬ 
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quest  of  any  member  of  either  house  of 
Congress,  or  of  any  United  States  Gov¬ 
ernment  official  or  representative  (other 
than  one  whose  duty  it  is  under  the  law 
to  supervise  and  administer  the  laws, 
rules  and  regulations  and/or  instruc¬ 
tions  governing  benefits  under  statutes 
administered  by  the  Veterans’  Adminis¬ 
tration),  or  any  organization  recognized 
by  the  Veterans’  Administration,  aid  or 
assistance  in  the  prosecution  of  a  claim, 
or  who  shall,  directly  or  indirectly  re¬ 
quest  or  advise  a  claimant  tc  seek  such 
aid  in  the  prosecution  of  a  claim,  shall 
be  subject  to  inquiry  respecting  his  com¬ 
petency  to  fully  represent  a  claimant  and 
shall  be  considered  as  having  forfeited 
his  right  to  any  fee  in  such  case. 

8  14.649  Supplying  Veterans’  Admin¬ 
istration  forms.  Attorneys  and  agents 
shall  not  be  furnished  with  supplies  of 
Veterans’  Administration  forms  but  will 
be  required  to  have  them  printed  at  their 
own  expense  and  in  strict  accordance 
with  the  official  forms  prescribed  by  the 
Veterans’  Administration.  An  attorney 
or  agent  may  Insert  a  power  of  attorney 
in  his  form  over  claimant’s  signature  in 
words  substantially  as  follows:  “I  hereby 
appoint _ as  my  at¬ 

torney  to  prosecute  this  claim.”  The 
power  of  attorney  in  order  to  be  valid 
must  fully  comply  with  §  14.641.  Every 
attorney,  agent,  or  other  person  recog¬ 
nized  as  entitled  to  present  claims  before 
the  Veterans’  Administration  shall  sub¬ 
mit  to  the  Administrator,  in  duplicate, 
copies  of  all  proposed  forms  and  letter¬ 
heads  intended  for  use  in  connection 
with  business  before  the  Veterans’  Ad¬ 
ministration  and  the  Veterans’  Adminis¬ 
tration  will  notify  such  attorney  or  agent 
of  its  approval  or  disapproval.  The  use 
by  an  attorney  or  agent  of  the  charac¬ 
ters  “U.  S.,”  or  the  words  “United 
States,”  as  a  part  of  his  title  or  the  title 
of  his  business  shall  not  be  permitted. 
Agents  will  not  designate  themselves  as 
attorneys  at  any  time  except  in  a  power 
of  attorney.  The  publication  or  circula¬ 
tion  of  ordinary  simple  business  cards, 
being  a  matter  of  personal  taste  or  local 
custom,  and  sometimes  of  convenience,  is 
not  of  itself  improper,  but  solicitation  of 
business  by  circulars  or  advertisements, 
or  by  personal  communications  or  inter¬ 
view's,  not  warranted  by  personal  rela¬ 
tions,  is  unprofessional  and  will  render 
the  recognition  of  an  attorney  or  agent 
liable  to  suspension  or  revocation. 

8  14.650  Expenses  incurred  by  attor¬ 
ney  or  agent  in  the  prosecution  of  claims. 
When  an  agent,  attorney,  or  other  person 
incurs  any  expense  in  the  prosecution  of 
a  claim,  he  must  file  a  sworn  itemized 
account  of  such  expense  with  the  Veter¬ 
ans’  Administration  to  be  retained  in  the 
claims  file  as  part  of  the  permanent  rec¬ 
ord  and  secure  the  approval  thereof  be¬ 
fore  demanding  or  receiving  reimburse¬ 
ment  from  the  claimant  by  the  director 
of  the  service  handling  the  claim,  or  his 
designate,  if  the  claim  is  adjudicated  in 
central  office,  or  by  the  adjudication 
officer,  or  his  designate,  if  the  claim  is 
adjudicated  in  the  field,  provided  that  in 
all  claims  other  than  those  involving 
compensation  and  pension  the  approval 
shall  be  made  in  central  office  as  above 
indicated.  Notice  of  the  action  taken  in 
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all  cases  shall  be  transmitted  to  the  at¬ 
torney  concerned  by  the  service  handling 
the  claim. 

§  14.651  Solicitation  of  fees.  Attor¬ 
neys  or  agents  shall  not,  directly  or  in¬ 
directly,  solicit,  contract  for,  charge  or 
receive,  or  attempt  to  solicit,  contract 
for.  charge  or  receive,  any  fee  or  com¬ 
pensation  whatsoever  for  advice  or  con¬ 
sultation  concerning  the  laws  adminis¬ 
tered  by  the  Veterans’  Administration 
and  the  regulations,  rules  based  thereon, 
or  for  service  to  claimants  thereunder, 
except  such  fee  or  compensation  as  is 
herein  provided,  whether  a  claim  has 
been  or  is  thereafter  filed,  or  no  claim  is 
filed  for  the  person  in  whose  behalf  such 
advice  or  consultation  is  given  or  held  or 
service  rendered.  Any  agent  or  attorney 
v.ho  shall  so  do  shall  thereby  subject  his 
recognition  by  the  Veterans’  Administra¬ 
tion  to  suspension  or  revocation,  and  be 
subject  to  the  applicable  penal  provisions 
of  the  law. 

§  14.655  Amount  of  fees.  Except 
where  prohibited  by  law  and  except  in 
those  cases  where  the  person  has  been 
recognized  in  a  particular  claim,  or  has 
been  recognized  in  an  insurance  claim 
without  having  been  regularly  recog- 
n.zed  as  an  agent  or  attorney  by  the  Ad¬ 
ministrator  of  Veterans’  Affairs,  and  ex¬ 
cept  in  accrued  claims  and  burial  claims, 
a  fee  of  $10  in  an  original  claim  for  mone¬ 
tary  benefits  under  the  statutes  admin¬ 
istered  by  the  Veterans’  Administration 
and  a  fee  of  $2  in  a  claim  for  increase 
for  such  benefits,  will  be  payable  to  the 
agent  or  attorney  of  record  in  an  al¬ 
lowed  claim.  In  the  excepted  cases  re¬ 
ferred  to  above  no  fee  whatsoever  may  be 
paid  to  or  charged  by  an  agent  or  attor¬ 
ney. 

§  14.656  Fees  based  on  revaluation  of 
claims.  When  a  claim  involving  mone¬ 
tary  benefits  has  been  allowed  and  for 
any  reason  the  monetary  benefits  so  al¬ 
lowed  are  reduced  or  held  terminated,  or 
the  claimant  has  been  cited  to  show 
cause  why  they  should  not  be  reduced 
or  terminated,  proceedings  looking  to  the 
continuation  of  such  monetary  benefits 
originally  allowed  will  be  considered  a 
claim  for  monetary  benefits  and  a  fee  of 
$10  will  be  payable  in  the  event  the  mone¬ 
tary  benefits  originally  allowed  are  con¬ 
tinued,  such  fee  to  be  deducted  from  the 
amount  of  monetary  benefits  subse¬ 
quently  payable. 

§  14.657  Approval  of  fees  by  Veterans’ 
Adtninistration.  The  fee  provided  in 
§  14.655  shall  be  due  and  payable  only 
upon  the  approval  of  the  claim  by  the 
Veterans’  Administration  and  then  only 
in  the  event  the  attorney  or  agent  has 
rendered  material  service  in  the  prose¬ 
cution  of  the  claim.  The  filing  of  the 
claim  may  be  considered  as  rendering 
material  service  if  the  attorney  or  agent 
is  not  in  neglect  but  renders  all  the  serv¬ 
ice  necessary  to  complete  the  same,  that 
Is,  where  the  attorney  or  agent  has  done 
all  that  he  was  called  upon  to  do,  or 
could  do,  even  if  it  be  the  filing  of  the 
application  alone,  he  Is  entitled  to  be 
Paid  the  attorney’s  fee  if  one  be  provided 
in  such  case. 

§  14.658  Method  of  payment  of  fees. 
At  the  time  of  allowance  of  the  claim  an 


award  of  the  attorney’s  fee,  if  same  is 
found  due,  will  be  made  and  paid  by  de¬ 
duction  from  the  monetary  benefit  al¬ 
lowed.  but  only  to  the  attorney  or  agent 
of  record  at  the  lime  of  allowance.  The 
attorney  to  be  entitled  must  have  been 
regularly  recognized  by  the  Veterans’ 
Administration  and  in  good  standing  at 
the  time  of  such  award. 

§  14.659  Appeals  from  denial  of  fees. 
Consideration  as  to  the  entitlement  of  an 
attorney  or  agent  to  a  fee  in  any  claim 
w  herein  a  fee  has  been  denied  will  not  be 
entertained  unless  an  appeal  from  the 
action  taken  by  the  Veterans’  Adminis¬ 
tration  denying  the  fee  is  filed  in  the 
Veterans’  Administration  within  one  year 
from  the  date  of  such  action. 

§  14.663  Eai’ks  or  Trust  Companies 
acting  as  guardians  for  veterans.  Banks 
or  trust  companies,  corporate  entities, 
acting  as  guardians  for  claimants,  may 
be  represented  before  adjudicating  agen¬ 
cies  as  authorized  representatives  of 
claimants  by  an  officer  or  employee  there¬ 
of,  including  a  regularly  employed  at¬ 
torney,  if  such  employee  or  attorney  rep¬ 
resents  the  corporation  in  its  fiduciary 
capacity  but  no  fee  may  be  allowed  for 
such  services  under  §  14.646. 
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pital  treatment. 
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HOSPITAL  DISCHARGE  OF  ACTIVELY  TUBERCULOUS 
PATIENTS 
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17.142  Conditions  controlling  claims. 

17.143  Definitions. 

17.144  Adjunct  treatment. 

17.145  Statement  to  support  claims. 

17.146  Allowable  fees. 

17.147  Treatment  not  dependent  upon  pref¬ 

erence  of  a  patient. 

17.148  Development  of  claims. 

Authority:  §5  17.30  to  17.148  issued  under 
secs.  6.  7.  1,  29,  48  Stat.  9,  301,  525,  sec.  1,  49 
Stat.  729,  ch.  109,  53  Stat.  652;  38  U.  S.  C.  11a 
(3),  445a,  445b  706,  706a,  707.  Statutes  giv¬ 
ing  special  authority  are  cited  in  parentheses 
at  the  end  of  affected  sections. 

APPOINTMENTS 

§  17.30  Refusal  of  treatment  by  un¬ 
necessarily  breaking  appointments.  A 
patient  tinder  outpatient  medical  or  den¬ 
tal  treatment  who  breaks  an  appoint¬ 
ment,  without  a  reasonable  excuse  for 
such  action,  will  be  informed  that  a  repe¬ 
tition  of  the  offense  will  be  deemed  to  be 
a  refusal  of  Government  treatment.  If 
such  patient  breaks  a  second  appoint¬ 
ment.  without  at  least  24  hours  notice,  or 
a  reasonable  excuse,  it  will  be  deemed 
that  he  has  refused  Government  treat¬ 
ment.  Thereafter  no  further  treatment 
will  be  furnished  until  he  has  made  a 
specific  formal  application  therefor  and 
has  satisfactorily  evinced  a  willingness 
to  accept  Government  treatment  and  to 
cooperate  with  the  Government  agency 
providing  the  treatment,  by  keeping  his 
appointments,  or  by  giving  at  least  24 
hours  notice  where  an  appointment  must 
necessarily  be  broken.  Where  an  ap¬ 
pointment  is  broken  without  notice  and 
satisfactory  reasons  are  shown  for  the 
breaking  of  the  appointment,  and  it  is 
also  satisfactorily  showrn  that  circum¬ 
stances  attending  the  breaking  of  the 
appointment  were  such  that  notice  could 
not  be  given,  the  patient  will  not  be 
deemed  to  have  refused  treatment. 
Nothing  in  this  section  will  be  construed 
to  prevent  a  patient  from  receiving  the 
benefit  of  treatment  for  an  emergency 
condition  that  may  arise  during  the  time 
when  he  has  been  determined  to  be  “Not 
entitled  to  treatment”  as  a  result  of 
refusal.  (Sec.  204, 43  Stat.  622 ;  38  U.  S.  C. 
493) 
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RULES  AND  REGULATIONS 


EMERGENCY  HOSPITALIZATION 

§  17.35  General  authority  lor  emer¬ 
gency  hospital  treatment,  (a)  All  poten¬ 
tial  beneficiaries  having  prima  facie  en¬ 
titlement  therefor,  who  are  in  need  of 
emergency  hospital  treatment,  may  be 
provided  therewith,  and  such  emergency 
hospital  treatment  may,  if  necessary,  be 
continued  until  a  definite  decision  is 
reached  as  to  the  eligibility  of  the  appli¬ 
cant  for  medical  treatment.  This  au¬ 
thority  for  emergency  hospitalization 
carries  authority  to  supply  Government 
transportation  and  necessary  meals  and 
lodging  en  route  to  the  facility  desig¬ 
nated  for  the  emergency  admission. 

(b)  Emergency  hospitalization  may 
also  be  provided  applicants  who  have  not 
completed  a  prescribed  period  of  exclu¬ 
sion  from  hospitalization,  imposed  be¬ 
cause  of  infraction  of  facility  discipline; 
but  Government  transportation  (and 
necessary  meals  and  lodging  en  route) 
will  not  be  supplied  these  applicants,  un¬ 
less  they  execute  affidavit  that  they  are 
unable  to  defray  the  expense  of  travel  to 
the  facility  designated. 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  are  also  applicable  to  a 
member  of  a  State  Soldiers  Home,  on 
whose  behalf  the  said  home  is  receiving 
Federal  aid  payments,  who  is  discharged 
therefrom  for  disciplinary  reasons. 

MEDICAL  TREATMENT  IN  FOREIGN  COUNTRIES 

8  17.36  Eligibility  for  medical  treat¬ 
ment  in  foreign  countries.  No  person 
shall  be  entitled  to  receive  domiciliary, 
medical  or  hospital  care,  including  treat¬ 
ment,  who  resides  outside  of  the  conti¬ 
nental  limits  of  the  United  States  or  its 
territories  or  possessions,  except  that  the 
chief  medical  director  may  authorize 
hospitalization,  Including  medical  treat¬ 
ment,  determined  necessary  for  diseases 
or  injuries  adjudicated  as  incurred  in  or 
aggravated  by  active  military  or  naval 
service  in  a  period  of  war,  for  applicants 
temporarily  sojourning  or  temporarily 
residing  in  a  foreign  country,  who  are 
citizens  of  the  United  States.  (Sec.  4, 
Pub.  No.  866,  76th  Cong.)  (Sec.  4,  54 
Stat.  1195;  38  U.  S.  C.  ch.  12  noteJ 

HOSPITALIZATION  AND  DOMICILIARY  CARE 

§  17.45  Persons  entitled  to  hospital 
observation  and  physical  examination. 
Hospitalization  for  observation  and  phys¬ 
ical  (including  mental)  examination 
may  be  effected  when  requested  by  an 
authorized  official,  or  when  found  neces¬ 
sary  in  physical  examination  of  the  fol¬ 
lowing  persons: 

(a)  Claimants  or  beneficiaries  of  the 

Veterans’  Administration,  for  purposes 
of  disability  compensation,  pension, 
emergency  officers  retirement  pay,  medi¬ 
cal  leasibility  for  vocational  training  un¬ 
der  Public  Law  16,  78th  Congress,  and 
Government  insurance.  , 

(b)  Claimants  or  beneficiaries  referred 
from  a  facility  to  a  diagnostic  center  for 
study  to  determine  the  clinical  identity 
of  an  obscure  disorder,  or  for  advice  as  to 
treatment. 

(c)  Employees  of  the  Veterans’  Ad¬ 
ministration  when  necessary  to  deter¬ 
mine  their  mental  or  physical  fitness  to 
perform  official  duties. 


(d)  Claimants  or  beneficiaries  of  other 
Federal  agencies:  (1)  Bureau  of  War 
Risk  Litigation,  Department  of  Justice — 
plaintiffs  in  Government  insurance  suits; 

(2)  United  States  Civil  Service  Commis¬ 
sion — annuitants  or  applicants  for  re¬ 
tirement  annuity,  and  such  examinations 
of  prospective  appointees  as  may  be  re¬ 
quested;  (3)  Bureau  of  Employees  Com¬ 
pensation — to  determine  identity,  sever¬ 
ity  or  persistence  of  disability;  (4)  Rail¬ 
road  Retirement  Board — applicants  for 
annuity  under  Public  No.  162,  75th  Con¬ 
gress;  (5)  other  Federal  agencies. 

(e)  Pensioners  of  nations  allied  with 
the  United  States  in  World  War  I  and 
World  War  II,  upon  authorization  from 
accredited  officials  of  the  respective  gov¬ 
ernments.  (Sec.  10,  44  Stat.  797,  sec.  6, 
46  Stat.  472,  sec.  3,  57  Stat.  45,  60  Stat. 
526;  5  U.  S.  C.  710-714,  38  U.  S.  C.  ch.  12 
(note),  488  note,  488a,  492) 

§  17.46  Persons  entitled  to  hospital 
treatment  or  domiciliary  care.  Hospital 
treatment  or  domiciliary  care  may  be 
provided : 

(a)  Subject  to  the  eligibility  provisions 
of  §§  17.47  and  17.48,  for: 

(1)  Persons  discharged  or  released 
from  active  military  or  naval  service 
under  other  than  dishonorable  condi¬ 
tions. 

(2)  Persons  retired  from  active  mili¬ 
tary  or  naval  service  including  members 
of  the  Fleet  Naval  Reserve  or  Marine 
Corps  Reserve  on  retainer  pay,  who  had 
served  honorably  during  a  war  period 
(Public  No.  198,  76th  Cong.,  as  amended 
by  Pub.  Law  365,  77th  Cong.). 

(3)  Persons  retired  from  the  Army  of 
the  United  States  under  Public  No.  18. 
76th  Congress,  as  amended  by  Public  Law 
262,  77th  Congress. 

(4)  Persons  retired  from  the  Army, 
Navy,  Marine  Corps  or  Coast  Guard, 
Regular  Establishment,  not  having  had 
war  service  who  elect  to  receive  compen¬ 
sation  under  laws  administered  by  the 
Veterans’  Administration  in  lieu  of  re¬ 
tirement  pay  (Pub.  Law  314,  78th  Cong.). 

(b)  Not  subject  to  the  eligibility  pro¬ 
visions  of  8§  17.47  and  17.48,  for: 

(1)  Persons  in  active  service  with  the 
United  States  Army  (Public  No.  177  and 
Public  No.  852,  76th  Cong.),  or  United 
States  Navy  or  Marine  Corps  (Public  No. 
675,  70th  Cong.) ,  when  duly  referred  with 
authorization  therefor,  may  be  supplied 
hospital  treatment.  Emergency  treat¬ 
ment  may  be  rendered  such  persons  upon 
their  own  application,  when  absent  from 
their  commands:  Provided,  That  cover¬ 
ing  formal  authorization  be  procured  as 
promptly  as  possible  after  the  emer¬ 
gency  treatment  is  begun. 

(2)  Hospital  treatment  may  be  pro¬ 
vided,  upon  authorization,  for  benefici¬ 
aries  of  the  Public  Health  Service,  Bu¬ 
reau  of  Employees  Compensation  and 
other  Federal  agencies. 

(3)  Pensioners  of  nations  allied  with 
the  United  States  in  World  War  I  and 
World  War  II,  may  be  supplied  hospital 
treatment  when  duly  authorized. 

(c)  Emergency  hospital  treatment  may 
be  provided  for: 

(1)  Persons  having  no  prima  facie 
eligibility  therefor,  as  a  humanitarian 
service. 


(2)  Persons  admitted  because  of  pre¬ 
sumed  discharge  or  retirement  from  the 
armed  forces,  but  subsequently  found  to 
be  Ineligible  as  such. 

(3)  Employees  (not  potentially  eligible 
as  ex-members  of  the  armed  forces)  and 
members  of  their  families,  when  resid¬ 
ing  on  reservations  of  field  stations  of 
the  Veterans’  Administration,  and  when 
they  cannot  feasibly  obtain  emergency 
treatment  from  private  facilities. 

(d)  Persons  comprehended  under  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  may  be  supplied  hospitaliza¬ 
tion  after  the  needs  of  emergency  appli¬ 
cants  under  paragraph  (a)  of  this  sec¬ 
tion  are  fully  met.  Charges  at  prescribed 
rates  will  be  made  for  the  services  ren¬ 
dered.  (Sec.  1,  39  Stat.  742,  ch.  85.  45 
Stat.  1090,  sec.  4,  53  Stat.  557,  1042,  1069, 
sec.  5.  54  Stat.  1137,  ch.  425,  612,  55  Stat. 
733,  850,  58  Stat.  230,  60  Stat.  526;  5  U.  S. 
C.  751,  10  U.  S.  C.  298b,  455e.  24  U.  S.  C. 
31.  32  U.  S.  C.  164d,  38  U.  S.  C.  12.  26c, 
488  (note),  488a,  706b) 

§  17.47  Eligibility  for  hospital  treat¬ 
ment  or  domiciliary  care  of  persons  dis¬ 
charged,  released  or  retired  from  active 
military  or  naval  service.  Within  the 
limits  of  Veterans’  Administration  facili¬ 
ties,  hospital  treatment  or  domiciliary 
care  may  be  furnished  the  following  ap¬ 
plicants  in  the  specified  order  of  prefer¬ 
ence: 

(a)  Hospital  treatment  for:  (1)  Per¬ 
sons  who  served  in  the  active  military  or 
naval  forces  during  the  period  of  World 
War  I  as  defined  In  paragraphs  I  and  IV, 
Veterans’  Regulation  No.  10,  as  amended 
(38  U.  S.  C.,  ch.  12) ;  or  in  any  war  prior 
to  the  Spanish-American  War;  or  during 
the  Spanish-American  War,  Philippine 
Insurrection,  or  Boxer  Rebellion  from 
April  21,  1898,  to  July  4,  1902  (or  to  July 
15.  1903,  if  the  service  was  in  Moro  Prov¬ 
ince),  or  on  or  after  December  7,  1941, 
and  before  twelve  o’clock  noon  December 
31.  1946,  including  those  who  had  active 
duty  as  a  member  of  the  Women’s  Army 
Auxiliary  Corps,  Women’s  Army  Corps, 
Women’s  Reserve  of  the  Navy  and 
Marine  Corps  and  the  Women’s  Reserve 
of  the  Coast  Guard — when  discharged 
under  other  than  dishonorable  conditions 
from  a  period  of  war  service,  and  when 
suffering  from  an  Injury  or  disease  in¬ 
curred  or  aggravated  in  line  of  duiy  in 
that  period  of  active  military  or  naval 
service,  and  for  which  they  are  medically 
determined  to  be  in  need  of  hospital 
treatment. 

(2)  Persons  retired  from  active  mili¬ 
tary  or  naval  service  including  members 
of  the  Fleet  Naval  Reserve  or  Marine 
Corps  Reserve  on  retainer  pay,  who  had 
honorable  service  in  a  period  of  war,  as 
defined  in  subparagraph  (1)  of  this  para¬ 
graph,  and  are  medically  determined  to 
need  hospital  treatment  for  an  injury 
or  disease  that  was  incurred  in  line  of 
duty  in  active  military  or  naval  service 
(Public  No.  198,  76th  Cong.;  Pub.  Law 
365,  77th  Cong.). 

(3)  Persons  included  in  paragraph 
III,  Part  I,  Veterans’  Regulation  No.  1 
(a),  (38  U.  S.  C.  ch.  12),  who  are  suffer¬ 
ing  from  injuries  or  diseases  incurred  in 
line  of  duty,  for  which  they  are  receiving 
disability  compensation,  and  for  which 
they  are  in  need  of  hospital  treatment. 
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<4)  Persons  included  in  Public  Law 
300.  78th  Congress,  who,  on  or  after  De¬ 
cember  7,  1941,  and  before  twelve  o'clock 
noon  December  31,  1946.  suffered  an  in¬ 
jury  or  disease  in  line  of  duty  for  which 
they  are  receiving  disability  compensa¬ 
tion  and  for  which  they  are  in  need  of 
hospital  treatment. 

<b>  Hospital  treatment  for: 

*1)  Persons  who  were  discharged  or 
released  under  other  than  dishonorable 
conditions  from  active  military  or  naval 
service  for  disability  incurred  or  aggra¬ 
vated  in  line  of  duty  or  who  are  in  receipt 
of  compensation  for  service-connected 
or  service-aggravated  disability,  when 
suffering  from  injuries  or  diseases  in¬ 
curred  or  aggravated  in  line  of  duty  in 
such  active  service,  and  for  which  they 
are  medically  determined  to  be  in  need 
of  hospital  treatment.  Cadets  and  mid¬ 
shipmen  discharged  from  the  academies 
at  West  Point,  New  London,  and  An¬ 
napolis  who  meet  these  requirements  as 
to  character  of  discharge  or  receipt  of 
compensation  are  eligible  under  this 
paragraph,  regardless  of  the  requirement 
as  to  active  military  or  naval  service. 
(See  also  sec.  10,  Pub.  Law  144,  78th 
Cong.) 

<i>  For  applicants  not  in  receipt  of 
compensation  for  service-connected  or 
service-aggravated  disability,  the  official 
records  of  the  Army  or  Navy,  respec¬ 
tively,  relative  to  findings  of  line  of  duty 
for  its  purposes,  will  be  accepted  in  de¬ 
termining  eligibility  for  hospital  treat¬ 
ment  under  this  paragraph;  except  that 
where  the  official  records  of  the  Army 
or  Navy  show  a  finding  of  disability  not 
incurred  or  aggravated  in  line  of  duty 
and  evidence  is  submitted  to  the  Veter¬ 
ans'  Administration  which  permits  of  a 
different  finding,  the  decision  of  the 
Army  or  Navy  will  not  be  binding  upon 
the  Veterans’  Administration,  which 
will  be  free  to  make  its  own  determina¬ 
tion  of  line  of  duty  incurrence  or  ag¬ 
gravation  upon  the  evidence  so  submit¬ 
ted.  It  will  be  incumbent  upon  the  ap¬ 
plicant  to  present  such  controverting 
evidence  and.  until  he  so  acts  and  a  de¬ 
termination  favorable  to  him  is  made 
by  the  Veterans’  Administration,  the 
finding  of  the  Army  or  Navy  will  control 
and  hospitalization  will  not  be  author¬ 
ized.  Such  controverting  evidence,  when 
received  from  an  applicant,  will  be  re¬ 
ferred  to  the  adjudicating  agency  which 
would  have  jurisdiction  if  the  applicant 
were  filing  claim  for  pension  or  disability 
compensation,  and  the  determination  of 
such  agency  as  to  line  of  duty,  which  is 
promptly  to  be  communicated  to  the 
manager  of  the  field  station  receiving 
the  application  for  hospitalization,  will 
govern  his  disapproval  or  approval  of 
admission,  other  eligibility  requirements 
having  been  met.  Where  the  official  rec¬ 
ords  of  the  Army  or  Navy  show  that 
the  disability  on  account  of  which  a  vet¬ 
eran  was  discharged  or  released  from 
his  peacetime  service  under  other  than 
dishonorable  conditions  was  incurred  or 
aggravated  in  line  of  duty,  such  showf- 
ing  will  be  accepted  for  the  purpose  of 
determining  his  eligibility  for  hospitali¬ 
zation.  notwithstanding  the  fact  that  the 
Veterans’  Administration  has  made  a  de¬ 
termination  in  connection  with  a  claim 
for  monetary  benefits  that  the  disability 
No.  231— Part  II - 21 


w’as  incurred  or  aggravated  not  in  line 
of  duty.  See  also  Public  No.  648,  75th 
Congress,  defining  line  of  duty,  whether 
on  active  duty  or  authorized  leave,  rela¬ 
tive  to  applicants  whose  only  military  or 
naval  service  was  in  a  period  other  than 
wartime. 

(ii)  When  the  applicant  is  in  receipt 
of  compensation  for  a  service-connected 
or  service-aggravated  disability,  inquiry 
will  not  be  made  as  to  the  character  of 
discharge  from  service. 

(iii)  In  those  exceptional  cases  where 
the  official  records  of  the  Army  or  Navy 
show  discharge  or  release  under  other 
than  dishonorable  conditions  because  of 
expiration  of  period  of  enlistment  or  any 
other  reason  save  disability,  but  also 
show'  a  disability  incurred  or  aggravated 
in  line  of  duty  during  the  said  enlist¬ 
ment;  and  the  disability  so  recorded  is 
considered  in  medical  judgment  to  be 
or  to  have  been  of  such  character,  dura¬ 
tion,  and  degree  as  to  have  justified  a 
discharge  for  disability  had  the  period 
of  enlistment  not  expired  or  other  reason 
for  discharge  or  release  been  given,  the 
chief  medical  director,  upon  considera¬ 
tion  of  a  clear,  full  statement  of  the  cir¬ 
cumstances  submitted  to  him  is  author¬ 
ized  to  approve  admission  of  the  appli¬ 
cant  for  hospital  treatment,  provided 
other  eligibility  requirements  are  met. 
A  typical  case  of  this  kind  would  be  one 
where  the  applicant  was  under  treat¬ 
ment  for  the  said  disability  recorded  dur¬ 
ing  his  service  at  the  time  discharge  was 
given  for  reason  other  than  disability. 

(2)  Persons  retired  from  the  Army  of 
the  United  States  under  Public  No.  18, 
76th  Congress,  as  amended  by  Public 
Law  262,  77th  Congress,  who  had  serv¬ 
ice  only  in  a  period  other  than  wartime 
and  who  are  suffering  from  a  disease  or 
injury  incurred  or  aggravated  in  line  of 
duty  which  Is  medically  determined  to 
require  hospital  treatment. 

(3)  Fersons  defined  In  §  17.46  (a)  (4) 
who  are  in  need  of  hospital  treatment 
for  that  disease  or  injury  for  which  they 
are  receiving  disability  compensation. 

(4)  Persons  included  in  Public  Law 
300,  78th  Congress,  who  on  or  after  Au¬ 
gust  27,  1940,  and  prior  to  December  7, 
1941,  suffered  an  injury  or  disease  in  line 
of  duty  for  which  they  are  receiving  dis¬ 
ability  compensation  and  for  W’hich  they 
are  in  need  of  hospital  treatment. 

(c)  Hospital  care  for; 

(1)  Persons  who  were  discharged  or 
released  from  active  military  or  naval 
service  under  other  than  dishonorable 
conditions  for  disability  Incurred  or  ag¬ 
gravated  in  line  of  duty,  or  who  are  in 
receipt  of  compensation  for  service-con¬ 
nected  or  service-aggravated  disability, 
w’hen  suffering  from  nonservice-con¬ 
nected  diseases  or  injuries  requiring  hos¬ 
pitalization.  See  also  paragraph  (b)(1) 
(i),  (ii),  (iii)  of  this  section  which  apply 
here,  and  to  subparagraph  (2)  of  this 
paragraph. 

(2)  Domiciliary  care  for  persons  enu¬ 
merated  in  subparagraph  (1)  of  this 
paragraph,  when  suffering  from  a  per¬ 
manent  disability  or  tuberculous  or  neu¬ 
ropsychiatric  ailment  and  who  are  in¬ 
capacitated  from  earning  a  living  and 
who  have  no  adequate  means  of  support. 
If  a  member  is  discharged  on  his  own 


request  or  at  the  expiration  of  seven  days 
following  an  authorized  pass  or  leave  of 
absence,  it  will  be  presumed  he  no  longer 
regards  himself  as  incapacitated  from 
earning  a  living.  Under  such  circum¬ 
stances  he  will  not  be  furnished  hospi¬ 
talization  or  domiciliary  care  until  the 
expiration  of  one  month  from  the  date  of 
such  discharge,  except  when  requiring 
readmission  in  a  medical  emergency. 

<3)  Retired  personnel  of  the  classes 
comprehended  by  paragraph  <b)  (2)  of 
this  section  may  be  supplied  hospital 
treatment  in  a  hospital  or  center  under 
the  direct  and  exclusive  jurisdiction  of 
the  Veterans’  Administration,  if  beds  are 
available,  and  such  applicants  agree  to 
pay  the  per  diem  rate  to  cover  subsist¬ 
ence,  which  is  set  by  the  Administrator 
of  Veterans’  Affairs. 

(d)  Hospital  treatment  or  domiciliary 
care  for: 

(1)  Persons  who  serve  in  the  active 
military  or  naval  forces,  including  those 
who  had  active  duty  as  a  member  of  the 
women’s  army  auxiliary  corps,  regard¬ 
less  of  length  of  service,  during  a  period 
of  war  as  defined  in  paragraph  (a)  (1) 
of  this  section,  who  were  (i)  discharged 
or  released  from  active  duty  under  other 
than  dishonorable  conditions;  (ii)  who 
swear  that  they  are  unable  to  defray  the 
expense  of  hospitalization  or  domiciliary 
care  (including  the  expense  of  transpor¬ 
tation  to  and  from  a  Veterans’  Adminis¬ 
tration  facility) ;  and  (iii )  who  are  suffer¬ 
ing  from  a  disability,  disease  or  defect 
which,  being  susceptible  of  cure  or  de¬ 
cided  improvement,  indicates  need  for 
hospital  care,  or  which,  being  essentially 
chronic  in  type  and  not  susceptible  of 
cure,  or  decided  improvement  by  hospi¬ 
tal  care,  is  producing  disablement  of  such 
degree  and  of  such  probable  persistency 
as  will  incapacitate  from  earning  a  living 
for  a  prospective  period,  and  thereby  in¬ 
dicates  need  for  domiciliary  care.  Ex¬ 
cept  for  applicants  presenting  emergent 
conditions,  consideration  in  admissions 
under  this  subparagraph  may  be  given  to 
the  length  or  character  of  service. 

(2)  Persons  retired  from  active  mili¬ 
tary  or  naval  service  including  members 
of  the  Fleet  Naval  Reserve  or  Marine 
Corps  Reserve  on  retainer  pay,  who  had 
honorable  service  in  a  period  of  w'ar,  as 
defined  in  paragraph  (a)  (1)  of  this  sec¬ 
tion,  and  who  meet  the  other  eligibility 
requirements  of  subparagraph  (1)  of 
this  paragraph  (Public  No.  198,  76th 
Cong.;  Pub.  Law  365,  77th  Cong.). 

(3)  If  a  member  is  discharged  on  his 
own  request  or  at  the  expiration  of  seven 
days  following  an  authorized  pass  or 
leave  of  absence,  it  will  be  presumed  he 
no  longer  regards  himself  as  incapaci¬ 
tated  from  earning  a  living.  Under  such 
circumstances  he  will  not  be  furnished 
hospitalization  or  domiciliary  care  until 
the  expiration  of  one  month  from  the 
date  of  such  discharge  except  when  re¬ 
quiring  readmission  in  a  medical  emer¬ 
gency.  (Sec.  4,  53  Stat.  557,  1069,  ch.  425, 
612,  55  Stat.  733,  850,  sec.  10,  57  Stat  556, 
58  Stat.  219.  230;  10  U.  S.  C.  298b.  28 
U.  S.  C.  375,  38  U.  S.  C.  12,  26c,  706b,  730) 

§  17.48  Definitions  applicable  in  de¬ 
termining  eligibility  for  hospital  treat¬ 
ment  or  domiciliary  care,  (a)  Under 
§  17.47  (c)  (2) : 
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(1)  A  “permanent  disability”  will  be 
taken  to  mean  such  impairment  of  mind 
or  body  as  may  reasonably  be  expected  to 
continue  throughout  the  remainder  of 
the  applicant’s  life,  or  any  condition  list¬ 
ed  in  §  3.86  of  this  chapter.  A  permanent 
disability  must  be  such  as  would  mater¬ 
ially  interfere  with  the  following  of  any 
substantially  gainful  occupation.  This 
must  be  for  medical  determination,  which 
shall  not  be  influenced  by  the  applicant’s 
Inability — due  to  industrial  conditions, 
lack  of  personal  initiative,  or  any  other 
reason  than  disability  due  to  disease  or 
injury — to  secure  gainful  employment. 
The  infirmities  resulting  from  advancing 
years  when  taken  collectively,  while  not 
considered  a  disease  entity,  may  be  in¬ 
terpreted  to  be  within  the  meaning  of 
“disease”  as  used  herein.  A  person  who, 
at  the  time  of  his  application  for  domicil¬ 
iary  care  has  been  rated  75  percent  or 
more  disabled  for  pension  or  disability 
compensation  purposes  will  be  held  to  be 
prima  facie  incapacitated  within  the 
meaning  of  this  paragraph. 

(2)  A  permanent  disability,  as  con¬ 
templated,  is  exemplified  in  chronic,  se¬ 
vere  types  of  general  medical  diseases, 
such  as  myocarditis,  valvulitis,  cardiovas¬ 
cular  disease,  nephritis,  arthritis,  etc., 
and  in  blindness,  loss  of  parts  or  use  of 
parts,  etc.  But  injuries  or  diseases  such 
as  reparable  hernia,  chronic  appendicitis, 
cholecystitis,  cholelithiasis,  nephrolithia¬ 
sis,  etc.,  are  not  essentially  permanent,  as 
contemplated,  in  that  surgical  interven¬ 
tion  may  remove  the  disability. 

(3)  “No  adequate  means  of  support”: 
When  an  applicant  is  receiving  an  in¬ 
come  of  $100  or  more  per  month  from 
any  source,  this  fact  will  be  considered 
prima  facie  evidence  that  he  has  ade¬ 
quate  means  of  support,  except  when  he 
is  in  fact  contributing  in  whole  or  part 
from  such  income  to  the  support  of  a 
wife,  child,  mother  or  father.  If  the  ap¬ 
plicant  alleges  he  is  contributing  to  the 
support  of  dependents  other  than  these, 
the  alleged  circumstances  will  be  sub¬ 
mitted  to  the  Manager  for  decision  as 
to  eligibility  for  admission. 

(b)  Under  §  17.47  <d) : 

(1)  “Any  disability,  disease  or  defect” 
will  comprehend  any  acute,  subacute  or 
chronic  disease  (of  a  general  medical, 
tuberculous  or  neuropsychiatric  type)  or 
any  acute,  subacute  or  chronic  surgical 
condition,  susceptible  of  cure  or  decided 
improvement  by  hospital  care;  or  any 
condition  which,  not  susceptible  of  cure 
or  decided  Improvement  by  hospital  care, 
indicates  need  for  domiciliary  care. 
Domiciliary  care,  as  the  term  implies,  is 
the  provision  of  a  home,  with  such  inci¬ 
dental  medical  care  as  is  needed.  To  be 
entitled  to  domiciliary  care  the  applicant 
must  consistently  have  a  disability,  dis¬ 
ease  or  injury  which,  chronic  in  type  and 
not  susceptible  of  cure  or  decided  im¬ 
provement  by  hospitalization,  is  produc¬ 
ing  disablement  of  such  degree  and 
probable  persistency  as  will  incapacitate 
from  earning  a  living  for  a  prospective 
period.  Defects  such  as  constitutional 
psychopathic  inferority  or  mental  defici¬ 
ency,  without  superimposed  psychosis  or 
psychoneurosis,  will  not  indicate  hospital 
treatment,  but  will  entitle  to  domiciliary 
care,  other  requirements  being  met,  if 


such  defects  are  producing  material 
social  and  industrial  inadaptability. 

(2)  “Unable  to  defray  expenses  of  hos¬ 
pitalization  or  domiciliary  care  (includ¬ 
ing  transportation  to  and  from  a  Veter¬ 
ans’  Administration  facility) The  af¬ 
fidavit  of  the  applicant  of  VA  Form 
10-P-10  that  he  is  unable  to  defray  the 
expenses  of  hospitalization  or  domiciliary 
care  (including  transportation  to  and 
from  a  Veterans'  Administration  facility) 
will  constitute  sufficient  warrant  to  fur¬ 
nish  hospitalization  or  domiciliary  care 
(including  Government  transportation  to 
cover  transportation  to  the  facility)  but, 
having  in  mind  the  penal  provisions  of 
the  law  governing  the  making  of  false 
sworn  statements,  managers  will  report 
to  central  office  any  and  all  cases  in  which 
they  suspect  false  statements  as  to  in¬ 
ability  to  defray  the  expenses  of  hos¬ 
pitalization  or  domiciliary  care  (includ¬ 
ing  transportation).  Such  reports  will 
include  all  the  facts,  with  comment  and 
recommendation. 

(c)  Persons  applying  for  hospital 
treatment  under  paragraph  (c)  or  (d) 
of  §  17.47  and  who  are  potentially  en¬ 
titled  to  other  hospital  treatment  or  to 
reimbursement  for  the  costs  of  hospital 
treatment  because  of  membership  in  a 
union,  fraternal  organization,  or  group 
hospitalization  plan  under  commercial 
insurance  companies’  policies  covering 
illness  or  injury;  or  as  beneficiaries  of  a 
State  Industrial  Commission  or  Em¬ 
ployees  Compensation  Commission,  etc., 
will  not  be  furnished  hospital  treatment 
without  charge  therefor  to  the  extent  of 
such  reimbursement.  Action  will  be 
taken  to  effect  collection  from  the  per¬ 
sons,  companies,  organizations  or  agen¬ 
cies  (other  than  Federal)  in  the  amounts 
determined  payable  under  the  terms  of 
the  applicable  insurance  policy,  plan, 
agreement  or  other  undertaking. 

§  17.50  Utilization  of  facilities  other 
than  those  under  direct  and  exclusive 
jurisdiction  of  the  Veterans’  Administra¬ 
tion.  For  the  purposes  of  Veterans  Reg¬ 
ulation  No.  10  (b),  Paragraph  XIX  (38 
U.  S.  C.  ch.  12),  defining  “Veterans’  Ad¬ 
ministration  facilities”  and  section  1500, 
Public  346,  78th  Congress,  granting  au¬ 
thority  to  the  Administrator  of  Veterans’ 
Affairs  "To  enter  into  contracts  or  agree¬ 
ments  with  private  or  public  agencies  or 
persons  for  necessary  service,  including 
personal  services,  as  he  may  deem  prac¬ 
ticable,”  the  following  provisions  will 
govern  in  authorizing  admissions  to  fa¬ 
cilities  other  than  those  under  the  direct 
and  exclusive  jurisdiction  of  the  Vet¬ 
erans’  Administration: 

(a)  Hospitalization  will  not  be  author¬ 
ized  in  Government  facilities  other  than 
those  over  which  the  Veterans’  Adminis¬ 
tration  has  direct  and  exclusive  jurisdic¬ 
tion  until  agreement  covering  such  serv¬ 
ice  has  been  approved.  Such  agree¬ 
ments,  will  not  be  entered  into  until  care¬ 
ful  consideration  has  been  given  to  the 
best  interests  of  both  the  Government 
and  beneficiaries. 

(b)  (1)  Private  facilities  will  not  be 
used  for  hospitalization  of  beneficiaries 
except  when  facilities  under  direct  and 
exclusive  jurisdiction  of  the  Veterans’ 
Administration  or  other  Government 
facilities  under  agreement  are  not  feas¬ 


ibly  available,  or  when  the  physical  or 
mental  condition  of  beneficiaries  will  not 
allow  of  their  transfer  thereto  from  a 
private.  State,  or  municipal  hospital. 
Male  beneficiaries  in  need  of  treatment 
of  an  emergent  condition  (i)  arising 
from  a  service-connected  disorder;  or 
(ii)  which  in  medical  judgment  requires 
treatment  to  prevent  interruption  of 
training  authorized  under  Public  Law  16. 
78th  Congress,  may  be  authorized  hos¬ 
pitalization  in  any  private,  State,  or  mu¬ 
nicipal  hospital,  preferably  one  under 
contract.  In  such  medically  emergent 
cases  authorization  of  admission  to  a 
private,  State,  or  municipal  hospital  may 
be  given,  subject  to  the  conditions  stipu¬ 
lated  in  subparagraph  (2)  of  this  para¬ 
graph  and,  when  so  given,  will  be  au¬ 
thority  for  payment  of  vouchers  cover¬ 
ing  the  cost  of  such  hospitalization. 
Hospitalization  of  male  beneficiaries  in 
a  private.  State,  or  municipal  hospital 
under  contract  may  also  be  authorized 
for  treatment  of  (i)  a  nonemergent  serv¬ 
ice-connected  condition;  (ii)  that  con¬ 
dition  determined  as  incurred  or  aggra¬ 
vated  in  line  of  duty  in  active  Federal 
service  and  for  which  the  applicant  was 
discharged  under  conditions  other  than 
dishonorable,  provided  service  connec¬ 
tion  for  such  disability  has  not  been  de¬ 
nied  by  the  Veterans’  Administration 
and  (iii)  a  nonemergent  nonservice- 
connected  condition  which  in  medical 
judgment  requires  treatment  to  prevent 
interruption  of  training  authorized  under 
Public  Law  16,  78th  Congress,  provided 
facilities  under  direct  and  exclusive  jur¬ 
isdiction  of  the  Veterans’  Administration 
or  other  Government  facilities  under 
agreement  are  not  feasibly  available. 

(2)  The  chief  medical  officer  or  his 
designate,  of  the  regional  office  or  center 
having  jurisdiction  of  the  territory  in 
which  the  concerned  private,  State,  or 
municipal  hospital,  contract  or  noncon¬ 
tract,  is  located,  when  informed  of  the 
emergent  condition  of  the  entitled  bene¬ 
ficiary  in  time  to  authorize  the  hospital 
admission  or  when  requested  to  issue  au¬ 
thorization  to  cover  a  hospital  admission 
already  effected,  will  at  once  notify  the 
superintendent  of  such  hospital  as  fol¬ 
lows:  (i)  That  payment  cannot  be  made 
by  the  Veterans’  Administration  for  any 
hospital  service  or  supplies  furnished 
prior  to  the  date  that  request  for  au¬ 
thorization  for  admission  was  made. 
(Except  that  where  such  request  for  au¬ 
thorization  was  dispatched  to  the  Vet¬ 
erans’  Administration  within  seventy- 
two  hours  after  the  date  and  hour  of 
admission,  the  effective  date  of  authori¬ 
zation  will  be  the  admission  date. 
Otherwise  the  date  of  request  for  au¬ 
thorization  will  be  the  postmark  date  of  a 
letter  request,  dispatch  date  of  a  tele¬ 
graph  request  or  the  date  a  telephonic  re¬ 
quest  is  received) ;  (ii)  that,  if  the  hos¬ 
pital  concerned  is  under  contract  with 
the  Veterans’  Administration,  all  services 
and  supplies  furnished  the  beneficiary 
must  be  charged  for  and  paid  only  at 
rates  in  accordance  with  the  terms  of  the 
contract;  (iii)  that,  if  the  hospital  con¬ 
cerned  is  not  under  contract,  all  services 
and  supplies  can  be  paid  for  only  at  rates 
considered  reasonable  and  not  in  excess 
of  those  customarily  charged  the  general 
public  for  similar  services  in  the  hos- 
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pital  where  rendered;  (iv)  that,  when 
possible,  prior  authority  w  ill  be  requested 
by  the  hospital  for  the  furnishing  of  serv¬ 
ices  or  supplies  other  than  those  included 
in  a  contract,  or  other  than  those  com¬ 
prehending  ordinary  items;  (v)  but  when 
the  procurement  of  such  prior  authority 
is  not  possible,  or  when  the  emergent 
condition  of  the  beneficiary  is  too  urgent 
for  delay,  the  hospital  may  furnish  such 
necessary  services  or  supplies,  with  the 
understanding  that  charges  therefor  will 
be  subject  to  determination  as  to  their 
reasonable  necessity  by  the  chief  medical 
officer  or  his  designate.  (See  also 
§§  17.40  to  17.48.) 

(c)  In  the  territories  and  insular  pos¬ 
sessions  of  the  United  States,  preference 
will  be  given  to  Federal  hospitals,  and 
contracts  will  be  made  with  private  ter¬ 
ritorial  or  insular  hospitals  only  when 
Federal  hospitals  are  not  available.  Au¬ 
thorization  of  hospitalization  in  such 
territories  and  possessions  is  restricted 
to  hospitals  under  agreements  or  con¬ 
tracts  and  admissions  to  private  hos¬ 
pitals  not  under  contract  will  not  be 
authorized  without  prior  approval  of  the 
chief  medical  director  or  his  designate: 
Provided,  That  when  immediate  hospi¬ 
talization  is  necessary  for  treatment  of 
an  emergent  service-connected  condition 
in  a  war  veteran  admission  to  a  non¬ 
contract  hospital  may  be  authorized  if  no 
Federal  or  contract  private  hospital  be 
feasibly  available,  and  that  the  stipula¬ 
tions  specified  in  paragraph  (b)  (2)  of 
this  section  are  communicated  to  the 
superintendent  of  such  noncontract  pri¬ 
vate  hospital.  While  admission  to  pri¬ 
vate  hospitals  in  the  territories  and  in¬ 
sular  possessions  will  in  general  be  re¬ 
stricted  to  applicants  who  had  service 
in  a  w'ar,  such  hospitals  may  also  be  used 
for  applicants  who  had  peacetime  serv¬ 
ice  only,  if  needed  for  treatment  of  an 
emergent  service-connected  condition. 
The  use  of  such  private  hospitals  is  pro¬ 
hibited  for  applicants  w-ho  had  peace¬ 
time  service  only,  if  required  for  treat¬ 
ment  of  a  disease  or  injury  not  attribu¬ 
table  to  military  or  naval  service,  or  for 
a  service-oonnected  condition  that  is  not 
medically  emergent. 

<d)  The  general  principles  to  be  ob¬ 
served  in  utilization  of  facilities  other 
than  those  over  which  the  Veterans'  Ad¬ 
ministration  has  direct  and  exclusive 
jurisdiction  will  be  as  follows:  Other 
Government  facilities  under  agreements 
or  private  facilities  under  contracts  will 
be  used  for  the  hospitalization  of  bene- 
.ficiarics  requiring  hospital  treatment  in 
accordance  with  the  foregoing  instruc¬ 
tions,  only  when  facilities  under  direct 
and  exclusive  jurisdiction  of  the  Vet¬ 
erans’  Administration  are  not  feasibly 
available,  or  wThen  the  urgency  of  the  ap¬ 
plicant’s  medical  condition,  the  relative 
distance  of  the  travel  involved,  or  the 
nature  of  the  treatment  required  in  the 
individual  case,  make  it  necessary  or 
economically  advisable  to  utilize  such 
other  institutions  instead  of  a  facility 
under  direct  and  exclusive  jurisdiction 
of  the  Veterans’  Administration. 

Except  w'here  prior  approval  of  the 
chief  medical  director  or  his  designate  is 
required  inder  the  provisions  of  this 
Paragraph,  admissions  to  other  Govern¬ 
ed,  private,  State,  or  municipal  hospitals 


may  be  authorized  by  managers  of  re¬ 
gional  offices  and  centers  with  regional 
office  activities  through  chief  medical 
officers  or  their  designates. 

(e)  Women  war  veterans,  needing 
treatment,  in  a  medical  emergency,  for  a 
condition  either  service  connected  or  not 
service  connected,  may  be  authorized  ad¬ 
mission  to  a  private  hospital  not  under 
contract,  if  a  Government  or  private  con¬ 
tract  facility  is  not  feasibly  available.  In 
these  medically  emergent  cases  the  au¬ 
thority  for  admission  to  a  private  hos¬ 
pital  not  under  contract  will  also  be  au¬ 
thority  for  payment  of  vouchers  covering 
necessary  services  or  supplies  furnished 
in  accordance  with  the  stipulations 
specified  in  paragraph  (b)  (2)  of  this 
section. 

(f)  Managers  of  regional  offices  and 
centers  with  regional  office  activities 
through  chief  medical  officers  or  their 
designates,  are  empowered  to  authorize 
admission  to  private  hospitals,  under 
contract,  of  women  war  veterans  suffer¬ 
ing  from  nonservice-connected  diseases 
or  injuries,  as  well  as  service-connected 
conditions,  in  a  medical  emergency  or 
otherwise:  Provided,  That  a  Government 
facility  is  not  feasibly  available;  the  con¬ 
dition  of  such  beneficiary,  if  already  so 
hospitalized,  wil1  not  safely  allow  of  her 
transfer  to  a  Government  facility;  or  the 
relative  travel  involved  in  admission  to  a 
Government  facility,  the  medical  condi¬ 
tion  existing,  or  the  nature  of  the  treat¬ 
ment  required,  make  it  advisable  or  eco¬ 
nomical  to  utilize  the  contract  facility. 

<g)  Pregnancy  and  parturition  will 
not  entitle  to  hospitalization,  either  in 
facilities  under  direct  and  exclusive  juris¬ 
diction  of  the  Veterans’  Administration, 
or  in  other  Government,  private,  munic¬ 
ipal.  or  State  hospitals,  unless  compli¬ 
cated  by  a  pathological  condition. 

(h)  The  prior  approval  of  the  chief 
medical  director  or  his  designate  must 
be  secured  for  the  use  of  private,  State, 
or  municipal  facilities  covered  by  con¬ 
tracts,  and  located  either  within  the  conr 
tinental  limits  of  the  United  States  or 
in  the  insular  possessions  or  territories, 
for  the  hospitalization  in  such  facilities 
of  beneficiaries  in  excess  of  the  number 
of  beds  contracted  for,  except  where  im¬ 
mediate  hospitalization  is  indicated  for 
treatment  of  a  medically  emergent  serv¬ 
ice-connected  disease  or  injury.  The 
number  of  beds  set  apart  by  agreements 
with  other  Government  facilities,  for 
treatment  of  Veterans’  Administration 
beneficiaries  may  be  exceeded  during  any 
month  as  necessitated  with  the  consent 
of  the  commanding  officer  of  the  hospi¬ 
tal  concerned:  Provided,  That  the  utili¬ 
zation  thereof  be  correspondingly  re¬ 
duced  in  other  months,  so  that  the  aver¬ 
age  monthly  use  of  such  beds,  at  the  end 
of  the  fiscal  year,  will  not  have  exceeded 
the  total  allocation. 

(i)  An  applicant  whose  eligibility  for 
hospitalization  (whether  for  observation 
or  treatment,  or  whether  for  a  service- 
connected  or  nonservice-connected  con¬ 
dition!  had  been  determined,  whose  ad¬ 
mission  to  a  Veterans’  Administration  fa¬ 
cility  had  been  authorized  and  who  had 
been  supplied  transportation  therefor, 
but  w'ho.  while  en  route  to  the  designated 
facility  (or  en  route  from  it  after  com¬ 
pletion  of  service  and  regular  discharge, 


with  transportation  furnished  to  a  des¬ 
ignated  point),  develops  an  unavoidable 
and  unforseen  medical  emergency  that 
forbids  continuance  of  such  travel  and 
requires  admission  to  a  private  hospital 
or  treatment  by  a  private  physician,  will 
be  entitled  to  such  necessary  services  at 
the  expense  of  the  Government,  includ¬ 
ing  any  extra  transportation  costs  (am¬ 
bulance  or  otherwise)  that  were  actually 
necessitated  in  the  circumstances. 

(1)  If  the  chief  medical  officer  or  his 
designate  of  the  territory  concerned  is 
informed  of  such  emergency  hospital  ad¬ 
mission  or  such  physician’s  treatment  be¬ 
fore  or  shortly  after  the  beginning  of  the 
services,  authorization  for  the  services, 
followed  by  payment  of  bills  therefor, 
may  be  made  in  accordance  with  the 
terms  of  paragraph  (b)  (2)  of  this  sec¬ 
tion. 

(2)  If  the  chief  medical  officer  or  his 
designate  had  not  authorized  such  hospi¬ 
talization  or  such  physician’s  services,  he 
may  nevertheless  certify  for  payment 
bills  from  the  hospital  superintendent  or 
the  attending  physician,  provided  deter¬ 
mination  is  made  of  the  actual  necessity 
for  the  items  of  service  rendered,  and 
payment  is  at  fees  considered  reasonable 
and  not  in  excess  of  those  customarily 
charged  the  general  public  for  similar 
services  in  the  hospital  where  rendered. 

(3 »  Subject  to  the  same  controlling 
conditions  as  in  subparagraph  (2)  of  this 
paragraph,  the  chief  medical  officer  or 
his  designate  may  authorize  reimburse¬ 
ment  of  the  beneficiary  or  his  represen¬ 
tative  if  either  had  paid  bills  submitted 
by  the  superintendent  of  the  hospital  or 
by  the  physician  who  had  attended  the 
beneficiary,  and  had  submitted  those 
receipted  bills. 

(j)  Payment  or  reimbursement  for 
emergency  medical  treatment  and  hospi¬ 
talization  through  facilities  other  than 
governmental  as  provided  in  paragraph 
(i)  of  this  section,  may  be  authorized 
where  a  veteran  granted  vocational  re¬ 
habilitation  pursuant  to  the  provisions  of 
Public  Law  16,  78th  Congress,  is  furnished 
transportation  and  ordered  to  report  to  a 
designated  school,  proceeds  in  accord¬ 
ance  with  said  orders  and  becomes  ill 
while  en  route,  if  there  is  no  intervening 
factor  for  which  he  is  responsible  which 
would  affect  or  change  his  status. 
(Sec.  1500,  58  Stat.  300;  38  U.  S.  C.  697) 

§  17.51  Travel  for  hospitalization  in 
medical  emerqeneies.  Prior  authority 
must  always  be  obtained  for  travel  inci¬ 
dent  to  hospital  treatment  or  domiciliary 
care.  Ordinarily  such  authority  will  be 
issued  when  a  veteran  is  notified  of  ap¬ 
proval  of  his  application,  and  transpor¬ 
tation,  meal  and  lodging  requests,  as 
necessitated,  are  sent  to  him  or  his  repre¬ 
sentative.  But  when  an  applicant’s  con¬ 
dition  is  medically  emergent,  authority 
for  travel  may  be  extended  by  telephone 
or  telegraph,  subject  to  the  procedure 
provided  therefor. 

OUT-PATIENT  TREATMENT 

5  17.60  Out-patient  treatment,  (a) 
Out-patient  treatment,  medical  or  den¬ 
tal.  including  necessary  medicines,  pros¬ 
thetic  appliances  and  other  supplies,  may 
be  rendered  to  the  following  applicants 
under  the  conditions  stated: 
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(D  Persons  discharged  or  released 
from  active  military  or  naval  service,  in¬ 
cluding  those  who  had  active  duty  as  a 
member  of  the  Women’s  Army  Auxiliary 
Corps  and  officers  retired  for  disability 
under  the  provisions  of  the  Emergency 
Officers  Retirement  Act  (Public  No.  506, 
70th  Cong.,  as  amended)  who  served 
during  a  period  of  war  as  defined  in 
$  17.47  (a)  (1)  and  who  are  in  need  of 
treatment  for  a  disease  or  injury  adjudi¬ 
cated  by  the  Veterans’  Administration 
as  incurred  or  aggravated  in  such  war 
service. 

(2)  Persons  included  in  paragraph  III, 
Part  I.  Veterans’  Regulation  No.  1  (a), 
and  paragraph  IV,  Part  II,  Veterans’ 
Regulation  No.  1  (a)  (approved  May  11, 
1944 )  (38  U.  S.  C.  ch.  12  > ,  who  are  in  need 
of  treatment  for  an  injury  or  disease  in¬ 
curred  in  line  of  duty  and  for  which  they 
are  receiving  disability  compensation. 

(3)  Persons  retired  under  the  provi¬ 
sions  of  Public  No.  18.  76th  Congress,  as 
amended  by  Public  Law  262,  77th  Con¬ 
gress,  who  are  in  need  of  treatment  for  a 
disease  or  injury  determined  as  incurred 
or  aggravated  in  line  of  duty  in  active 
service. 

(4)  Retired  members  of  the  Regular 
Establishment  who  have  elected,  under 
Public  Law  314,  78th  Congress,  to  receive 
compensation  for  a  service-connected 
condition  and  who  are  in  need  of  treat¬ 
ment  for  such  condition. 

(5)  Persons  who  were  discharged  or 
released  under  other  than  dishonorable 
conditions  from  active  military  or  naval 
service  for  disability  incurred  or  aggra¬ 
vated  in  line  of  duty  in  active  service  or 
who  are  in  receipt  of  compensation  for 
service-connected  or  service-aggravated 
disability.  A  formal  claim  for  disability 
compensation  will  not  be  required  of  an 
applicant  eligible  for  out-patient  treat¬ 
ment  by  reason  of  discharge  for  disability 
incurred  or  aggravated  in  line  of  duty; 
and  a  denial  of  a  claim  for  disability 
compensation  will  not  debar  out-patient 
treatment  for  such  disability.  (See  de¬ 
termination  of  line  of  duty,  §  17.47  (b) 
(1)  (i)  and  <iii).> 

(6)  Persons  pursuing  a  course  of  voca¬ 
tional  training  authorized  under  Public 
Law  16,  78th  Congress,  who  are  in  need 
of  treatment  to  avoid  interruption  of 
such  training. 

(7)  Persons  properly  referred  by  au¬ 
thorized  officials  of  other  Federal 
agencies  for  which  the  Administrator  of 
Veterans’  Affairs  may  agree  to  render 
such  service  under  conditions  stipulated 
by  him  and  pensioners  of  nations  allied 
with  the  United  States  in  World  War  I 
and  World  War  II  when  duly  authorized. 
Charges  for  treatment  of  patients  of  the 
classes  specified  herein  will  be  at  pre¬ 
scribed  rates. 

<8)  Employees  of  the  Veterans’  Ad¬ 
ministration.  their  families,  and  the  gen¬ 
eral  public  in  emergencies,  subject  to 
conditions  stipulated  by  the  Adminis¬ 
trator  of  Veterans’  Affairs.  Charges  for 
treatment  of  patients  specified  herein 
will  be  at  prescribed  rates. 

(b>  While  out-patient  treatment  is  pri¬ 
marily  authorized  only  for  service-con¬ 
nected  or  service-aggravated  conditions, 
adjunct  out-patient  treatment  for  a  non- 
scrvice-ccnnected  condition  which  is 


associated  with  and  held  to  be  aggravat¬ 
ing  disability  from  a  disease  or  injury 
service  connected  or  service  aggravated 
may  be  also  authorized  in  accordance 
with  prescribed  principles  for  persons 
defined  in  subparagraphs  (a)  (1) 

through  (5)  of  this  section.  The  opin¬ 
ion  of  the  branch  medical  director  may 
be  requested  in  any  individual  case  where 
advice  as  to  the  propriety  of  furnishing 
adjunct  treatment  is  desired.  (53  Stat. 
557,  ch.  425.  55  Stat.  733,  sec.  3.  57  Stat. 
21,  45.  58  Stat.  219,  230,  60  Stat.  526;  10 
U.  S.  C.  298b.  28  U.  S.  C.  375,  38  U.  S.  C. 
12,  ch.  12  (note) ,  26c,  488  note,  488a) 

§  17.62  Charges  for  persons  ineligible 
for  services  at  Veterans’  Administration 
expense.  Charges  for  medical  services, 
dental  services,  or  domiciliary  care,  in¬ 
cluding  necessary  medicines,  orthopedic 
or  prosthetic  appliances,  and  other  sup¬ 
plies  furnished  by  the  Veterans’  Admin¬ 
istration  to  persons  not  entitled  thereto 
under  laws  bestowing  such  benefits  to 
veterans  will  be  made  at  such  rates  as 
may  be  fixed  by  the  Administrator  of 
Veterans  Affairs. 

HOSPITAL  DISCHARGE  OF  ACTIVELY 
TUBERCULOUS  PATIENTS 

§17.65  Statutory  discharge — (a) 
Beneficiaries  with  active  tuberculosis,  the 
disability  from  which  has  been  adjudi¬ 
cated  as  attributable  to  service  in  World 
War  I  who  have  been  hospitalized  for  a 
continuous  period  of  1  year  under  proper 
medical  supervision;  whose  condition,  it 
is  adjudged,  will  not  reach  arrest  by  fur¬ 
ther  hospitalization;  and  whose  dis¬ 
charge  from  hospital  treatment  will  not 
be  prejudicial  to  themselves  or  their  fam¬ 
ilies,  will  be  potentially  eligible  for  the 
statutory  hospital  discharge  authorized 
in  section  202  (3),  World  War  Veterans’ 
Act,  1924.  as  provided  by  Public  No.  141, 
73d  Congress. 

(b)  Actively  tuberculous  patients 
whose  discharge  from  hospital  treat¬ 
ment  is  not  disapproved  by  the  chief 
medical  officer  or  clinical  director  will  be 
so  discharged  if  proper  investigation  by 
the  office  concerned  discloses  the  follow¬ 
ing  necessities  of  home  environment:  A 
sanitary  domicile  where  reasonable  com¬ 
forts  and  care  can  be  provided,  such  as 
a  well-ventilated  room  or  porch,  good 
food,  fresh  air,  etc.;  relatives  or  friends 
who  can  assume  the  obligations  of  con¬ 
tinued  nursing  care,  who  know  how 
properly  to  safeguard  themselves  from 
infection  by  proper  disposition  of  the 
patient’s  sputum,  and  who  can  furnish, 
on  forms  supplied  by  the  Veterans’  Ad¬ 
ministration,  the  information  necessary 
for  administrative  supervision,  feasibil¬ 
ity  of  keeping  infants  and  young  chil¬ 
dren  from  infection  by  the  patient;  fa¬ 
cilities  to  provide  for  not  less  than  18 
hours  a  day  in  bed  or  in  a  "curing  chair.” 

(c)  Discharge,  not  under  Public,  No. 
141,  73d  Congress,  where  there  has  not 
been  1  year’s  continuous  hospitalization. 
Beneficiaries  suffering  from  active  tuber¬ 
culosis  who  have  not  had  1  year’s  contin¬ 
uous  hospitalization  under  proper  medi¬ 
cal  supervision  but  who  fulfill  all  other 
conditions  specified  in  paragraph  (a)  of 
this  section  may  be  permitted  discharge 
from  hospital  treatment  for  "maximum 
benefit”  but  not  under  the  provisions 


calling  for  the  post-hospital  statutory 
award  in  section  202  (3 ) ,  World  War  Vet¬ 
erans’  Act,  1924.  as  provided  by  Public 
No.  141,  73d  Congress.  If  there  is  prob¬ 
ability  of  further  improvement  of  these 
patients  by  hospitalization,  it  will  be 
continued. 

DISCIPLINARY  CONTROL  OF  BENEFICIARIES 

RECEIVING  HOSPITAL  TREATMENT  OR  DOMI¬ 
CILIARY  CARE 

§  17.66  Authority  for  disciplinary  ac¬ 
tion.  (a)  The  good  conduct  of  benefici¬ 
aries  receiving  hospitalization  for  obser¬ 
vation  and  examination  or  for  treatment, 
or  receiving  domiciliary  care  in  facilities 
under  direct  and  exclusive  jurisdiction  cf 
the  Veterans’  Administration,  will  be 
maintained  by  corrective  and  discipli¬ 
nary  procedure  formulated  by  the  V<t- 
erans’  Administration.  Such  corrective 
and  disciplinary  measures,  to  be  selec¬ 
tively  applied  in  keeping  with  the  com¬ 
parative  gravity  of  the  particular  offense, 
will  consist,  in  respect  to  hospital  pa¬ 
tients,  of  the  withholding  for  a  deter¬ 
mined  period  of  pass  privileges,  exclusion 
from  entertainments,  or  disciplinary  dis¬ 
charge;  and,  in  respect  to  domiciled 
members,  such  penalties  as  confinement 
to  barracks  or  grounds,  deprivation  of 
privileges,  performance  of  extra  duty 
without  pay  for  a  stated  period,  enforced 
furlough,  or  dropping  from  rolls. 

<b>  Discharge  for  infraction  of  hos¬ 
pital  discipline  will  carry  the  accom¬ 
panying  penalty  of  exclusion  from  re¬ 
hospitalization  except  in  a  medical 
emergency,  and  from  domiciliation,  for 
a  prescribed  period,  with  denial  of  Gov¬ 
ernment  transportation  to  cover  return 
travel  upon  such  discharge  or  to  cover 
rehospitalization  in  a  medical  emergency, 
unless  the  offender  executes  affidavit  of 
inability  to  defray  the  expenses  of  such 
travel.  Likewise,  exclusion  from  domi¬ 
ciliary  care  for  a  stated  period  will  ex¬ 
clude  an  offender  from  hospital  treat¬ 
ment  (except  in  a  medical  emergency) 
for  such  stated  period. 

(c)  The  penalties  prescribed  in  para¬ 
graph  (b)  of  this  section  will  be  appli¬ 
cable  to  those  persons  receiving  hos¬ 
pitalization  in  other  Government  or  pri¬ 
vate  facilities  as  beneficiaries  of  the 
Veterans’  Administration  and  members 
of  State  soldiers’  homes  on  whose  behalf 
said  home  is  receiving  Federal  aid  pay¬ 
ments,  who  are  discharged  therefrom  for 
an  offense  similar  in  nature  for  which 
the  Veterans'  Administration  would  give 
an  irregular  discharge  if  such  persons 
had  been  patients  or  members  in  a  Vet¬ 
erans’  Administration  hospital  or  cen¬ 
ter.  (Sec.  11,  43  Stat.  611;  38  U.  S.  C. 
439) 

REIMBURSEMENT  FOR  LOSS  EY  FIRE  CF  PER¬ 
SONAL  EFFECTS  OF  HOSPITALIZED  PATIENTS 

§  17.75  Conditions  of  custody.  When 
the  personal  effects  of  a  patient  who  has 
been  or  is  hospitalized  in  a  Veterans’ 
Administration  hospital  or  center  were  or 
are  duly  delivered  to  a  designated  loca¬ 
tion  for  custody  and  loss  of  such  personal 
effects  has  occurred  or  occurs  by  fire, 
either  during  such  storage  or  during 
laundering,  reimbursement  will  be  made 
as  provided  In  §  §  17.76  and  17.77.  (Sec. 
5,  44  Stat.  792;  38  U.  S.  C.  458) 


Saturday,  November  27,  1948 


FEDERAL  REGISTER 


7161 


§  17.76  Submittal  of  claim  for  reim¬ 
bursement.  The  claim  for  reimburse¬ 
ment  for  personal  effects  damaged  or 
destroyed  will  be  submitted  by  the 
patient  to  the  supply  officer.  The  patient 
will  separately  list  and  evaluate  each 
article  with  a  notation  as  to  its  condition 
at  the  time  of  the  fire,  i.  e.,  whether  new, 
worn,  etc.  The  date  of  the  fire  will  be 
stated.  It  \\Till  be  certified  by  a  responsi¬ 
ble  official  that  each  article  listed  was 
stored  in  a  designated  location  at  the 
time  of  loss  by  fire  or  was  in  process 
of  laundering.  He  will  further  state 
whether  the  loss  of  each  article  was  com¬ 
plete  or  partial,  permitting  of  some  fur¬ 
ther  use  of  the  article.  The  supply 
officer  will  certify  that  the  amount  of 
reimbursement  claimed  on  each  article 
of  personal  effects  is  not  in  excess  of  the 
fair  value  thereof  at  time  of  loss.  The 
certification  will  be  prepared  in  tripli¬ 
cate,  signed  by  the  responsible  officer 
who  made  it.  and  countersigned  by  the 
manager  of  the  hospital  or  center. 
After  the  above  papers  have  been  se¬ 
cured,  voucher  will  be  prepared,  signed, 
and  certified,  and  forwarded  to  the 
finance  officer  for  his  approval,  payment 
to  be  made  in  accordance  with  finance 
procedure.  The  original  list  of  property 
and  certificate  are  to  be  attached  to 
voucher.  (Sec.  5,  44  Stat.  792;  38  U.  S.  C. 
458) 

§  17.77  Claims  in  cases  of  incompe¬ 
tent  patients.  Where  the  patient  is  in¬ 
sane  and  incompetent,  he  will  not  be 
required  to  make  claim  for  reimburse¬ 
ment  for  personal  effects  lost  by  fire  as 
required  under  the  provisions  of  §  17.76. 
The  responsible  official  will  make  claim 
for  him,  adding  the  certification  in  all 
details  as  provided  for  in  §  17.76.  After 
countersignature  of  this  certification  by 
the  manager,  payment  will  be  made  as 
provided  for  in  §  17.76,  and  the  amount 
thereby  disbursed  will  be  turned  over  to 
the  manager  for  custody.  (Sec.  5,  44 
Stat.  792;  38  U.  S.  C.  458) 

Note:  Accounts  of  sales  and  collections. 
See  Veterans'  Administration  Medical  Pro¬ 
cedures. 

TRANSPORTATION  OF  CLAIMANTS  AND 
BENEFICIARIES 

§  17.100  Purposes.  Transportation 
at  Government  expense  may  be  supplied 
eligible  claimants  and  beneficiaries  of  the 
Veterans’  Administration  for  these  pur¬ 
poses  : 

<a)  Admissions  for  hospitalization  or 
domiciliary  care.  (1)  Hospital  admis¬ 
sion  of  applicants  under  §  17.47  (a)  and 
tb > ,  for  treatment  of  service-connected 
conditions. 

<2)  Hospital  admission  of  applicants 
under  §  17.47  (c)  and  (d)  for  treatment 
of  nonserviee-connected  conditions,  pro¬ 
vided  such  applicants,  except  those 
whose  admission  is  arranged  to  prevent 
interruption  of  training  authorized  un¬ 
der  Public  No.  16,  78th  Congress,  as 
amended  have  made  sworn  statement 
Upon  application,  Form  P-10,  that  they 
are  unable  to  defray  expense  of  trans¬ 
portation. 

(3)  Hospital  admission  for  observation 
and  examination. 

<4)  Admission  for  domiciliary  care  of 
applicants  under  §  17.47  cc)  (2)  and  (d). 


provided  applicants  have  made  sworn 
statement  of  inability  to  defray  expense 
of  transportation. 

(b)  Readmissions  for  hospital  treat¬ 
ment  or  domiciliary  care.  (1)  Hospital 
readmissions,  when  medically  determined 
necessary  to  observe  prog.jss,  modify 
treatment  or  diet,  etc. 

(2 »  The  furnishing  of  transportation 
incident  to  readmission  for  domiciliary 
care  will  require  prior  consent  of  the 
branch  medical  director  or  his  designate. 

(3)  No  transportation  will  be  furnished 
a  person  whose  period  of  exclusion  from 
hospital  treatment  or  domiciliary  care 
for  infraction  of  discipline  has  not  ex¬ 
pired,  except  when  emergent  hospital 
treatment  is  required,  and  the  applicant 
executes  affidavit  that  he  is  unable  to  de¬ 
fray  the  expense  of  transportation  to  ac¬ 
complish  travel  for  readmission  for  such 
emergent  hospital  treatment. 

(c>  Inter-station  transfers  for  treat¬ 
ment.  diagnosis  or  domiciliary  care. 
Prior  consent  of  the  branch  medical 
director  or  his  designate  will  be  had  for 
transfers  of  patients  en  bloc  within  the 
branch  area,  and  of  both  branch  medical 
directors  or  their  designates  if  inter¬ 
branch  transfers  are  involved.  Trans¬ 
fers  from  hospital  treatment  to  domi¬ 
ciliary  care,  will  require  prior  consent  of 
the  branch  medical  director  or  his 
designate. 

<d>  Discharge  from  hospitalization  or 
domiciliary  care.  <1)  Upon  completion 
of  hospitalization  for  treatment,  or  for 
observation  and  examination,  and  regu¬ 
lar  discharge,  return  transportation  to 
the  point  from  which  the  beneficiary  had 
proceeded;  or  to  another  point  if  no  addi¬ 
tional  expense  be  so  caused  the  Govern¬ 
ment. 

(2)  A  patient  in  a  terminal  condition 
may  be  discharged  to  his  home,  or  trans¬ 
ferred  to  a  hospital  suitable  and  nearest 
his  home,  regardless,  whether  travel  so 
required  exceeds  that  covered  in  proceed¬ 
ing  to  hospital  of  original  admission. 

(3)  The  furnishing  of  transportation 
to  effect  discharge  of  a  member  from 
domiciliary  care  will  require  prior  con¬ 
sent  of  the  branch  medical  director  or 
his  designate. 

(4)  No  return  transportation  will  be 
supplied  a  patient  who  receives  an  ir¬ 
regular  discharge  from  hospital  treat¬ 
ment.  unless  he  executes  an  affidavit  of 
Inability  to  defray  expense  of  return 
transportation. 

(e)  Out-patient  physical  examination. 
Subject  to  exceptions  defined  in  para¬ 
graph  (g)  of  this  section. 

(f)  Out-patient  treatment.  For  serv¬ 
ice-connected  conditions,  including  ad¬ 
junct  treatment  thereof,  and  for  non¬ 
service-connected  conditions  to  prevent 
interruption  of  training  authorized  un¬ 
der  Public  Law  16,  78th  Congress,  as 
amended,  subject  to  exceptions  defined 
In  paragraph  (g)  of  this  section. 

(g)  Limitations.  (1)  Claimants  or 
beneficiaries  residing  in  the  city  or  town 
where  their  out-patient  examination  is 
to  be  made  or  out-patient  treatment 
rendered,  or  in  such  proximity  to  such 
city  or  town  that  it  may  be  considered 
their  place  of  residence,  will  not  be  fur¬ 
nished  transportation  for  such  out¬ 
patient  service,  except  that  a  station 
vehicle  may  be  used  or  expense  of  com¬ 


mon  carrier  transportation  allowed, 
when  the  fare  involved  dXceeds  ten  cents 
each  way,  and  the  deputy  administrator 
of  the  branch  area  involved  approves  the 
exercise  of  this  special  authority  at  se¬ 
lected  points. 

<2>  Transportation  for  out-patient 
treatment  will  not  be  supplied  an  appli¬ 
cant  whose  period  of  exclusion  from  hos¬ 
pital  treatment  or  domiciliary  care  for 
a  disciplinary  offense  has  not  expired. 

(3)  No  return  transportation  will  be 
supplied  a  claimant  or  beneficiary  who 
has  not  completed  an  out-patient  serv¬ 
ice,  unless  he  executes  an  affidavit  that 
he  is  unable  to  defray  the  expense  of 
such  travel. 

(h)  Advance  authority  required.  All 
travel  for  the  purposes  set  forth  in  para¬ 
graphs  (a)  to  (f)  of  this  section  must 
be  authorized  in  advance.  In  emergent 
hospital  admissions,  such  prior  authority 
may  be  given  by  telephone  or  telegraph, 
subject  to  confirmation  in  writing  by  the 
authorizing  employee. 

(i)  Accessories  of  transportation.  The 
accessories  of  transportation,  meals  and 
lodging  en  route,  pullman  accommoda¬ 
tions  and  accompaniment  by  an  attend¬ 
ant  or  attendants  may  be  authorized 
when  determined  necessary  for  the 
travel. 

< j >  Furnishing  transportation  and 
other  expenses  incident  thereto.  In 
furnishing  transportation  and  other  ex¬ 
penses  incident  thereto,  as  defined,  the 
Veterans’  Administration  may  (1)  issue 
requests  for  transportation,  meals  and 
lodging;  or  (2)  reimburse  the  claimant, 
beneficiary  or  representative  for  pay¬ 
ment  made  for  such  purpose,  upon  due 
certification  of  vouchers  submitted  there¬ 
for;  or  (3)  make  mileage  allowance. 

(k)  Transportation  of  other  than  Vet¬ 
erans’  Administration  beneficiaries. 
Transportation  of  beneficiaries  of  other 
Federal  agencies,  incident  to  medical 
services  rendered  upon  requests  of  those 
agencies,  will  not  be  furnished  by  the 
Veterans’  Administration.  Transporta¬ 
tion  requests  incident  to  medical  services 
rendered  Canadian  and  British  Impe¬ 
rial  pensioners  will  be  subject  to  reim¬ 
bursement  by  the  Department  of  Vet¬ 
erans  Affairs,  Canada.  (Sec.  2,  54  Stat. 
1193.  60  Stat.  526.  38  U.  S.  C.  ch.  12 
(note),  488  note,  488a) 

ORTHOPEDIC  AND  PROSTHETIC  APPLIANCES 

§  17.115  Types,  fitting  and  training, 
and  eligibility  to  appliances  and  repairs 
thereto,  (a)  Orthopedic  or  prosthetic 
appliances  furnished  entitled  benefi¬ 
ciaries  of  the  Veterans’  Administration 
will  be  of  approved  types.  Repairs  or 
replacements  of  appliances  of  approved 
types  may  be  made,  as  provided,  when 
necessitated  in  medical  judgment,  be¬ 
cause  of  wear,  loss  not  due  to  negligence 
of  the  beneficiaries,  or  for  other  suffi¬ 
cient  reasons. 

(b)  Dental  prostheses  are  not  com- 
’preliended  as  orthopedic  and  prosthetic 

appliances. 

(c)  Beneficiaries  supplied  prosthetic 
appliances  will  be  additionally  entitled 
to  fitting  and  training  in  the  use  of  the 
appliances;  and  such  service  may  be  ob¬ 
tained  under  contract,  if  determined 
necessary  by  the  branch  medical  direc¬ 
tor  of  the  area  involved,  or  his  desig- 
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nate.  (Sec.  104,  title  I,  Pub.  Law  346, 
78th  Cong.,  as  amended) 

(d)  Artificial  limbs  and  other  pros¬ 
thetic  or  orthopedic  appliances  of  a  per¬ 
manent  type  may  be  purchased,  made  or 
repaired  for,  and  special  clothing  made 
necessary  by  wear  of  such  appliances 
may  be  furnished  to: 

(1)  Out-patients  entitled  to  and  in 
need  of  such  appliances,  etc.,  (i)  for  a 
disease  or  injury  which  is  service  con¬ 
nected:  or  (ii)  for  an  associated  con¬ 
dition,  not  attributed  to  military  or  naval 
service,  but  held  to  be  aggravating  the 
disability  from  a  service-connected  dis¬ 
ease  or  injury  (adjunct  treatment). 

(2)  Hospitalized  patients;  when  medi¬ 
cally  held  needed  for  (i)  a  service-con¬ 
nected  condition:  (ii)  an  associated  dis¬ 
ease  or  injury  held  to  be  aggravating  dis¬ 
ability  from  a  service-connected  disorder 
(adjunct  treatment);  (iii)  a  disease  or 
Injury,  not  attributed  to  military  or  naval 
service,  for  which  hospitalization  had 
been  authorized;  or  (iv)  for  a  condition, 
also  not  service  connected,  that  is  associ¬ 
ated  with  and  held  to  be  agravating  dis¬ 
ability  from  the  disease  or  injury  for 
which  the  patient.had  been  admitted  to 
hospital  (auxiliary  treatment).  Repair 
or  replacement  of  a  previously  supplied 
artificial  limb  will  not  be  considered  in¬ 
variably  necessitated  because  of  surgical 
treatment  of  a  stump  in  itself,  e.  g.,  for 
ulcer  or  neuroma.  But  when,  because  of 
veamputation  or  other  treatment,  or  a 
disease  process  resulting  in  atrophy,  suffi¬ 
cient  change  in  the  contour  of  the  stump 
occurs,  alteration  or  replacement  of  a 
socket  or  other  part  of  the  artificial  limb, 
or,  if  necessary,  the  furnishing  of  a  new 
limb,  will  be  authorizable.  Like  author¬ 
ity  may  be  exercised  when,  upon  hospi¬ 
talization  of  a  beneficiary  for  treatment 
of  a  stump,  it  is  medically  determined 
that  the  artificial  limb  he  had  been  wear¬ 
ing  is  defective  or  improperly  fitted,  and 
is  creating  the  necessity  for  treatment  of 
the  stump.  Alteration  of  the  appliance 
or,  if  clearly  necessary,  the  furnishing  of 
a  new  artificial  limb,  may  then  be  held  a 
proper  part  of  the  patient’s  treatment. 

(3)  Domiciled  members,  when  medi¬ 
cally  held  needed  for  (i)  a  service-con¬ 
nected  condition;  (ii)  a  disease  or  injury 
not  service  connected,  but  held  to  be  ag¬ 
gravating  disability  from  a  service-con¬ 
nected  condition  (adjunct  treatment); 
(iii)  appliances,  not  considered  for  fur¬ 
nishing  under  subdivisions  (i)  or  (ii)  of 
this  subparagraph  may  nevertheless  be 
procured  or  repaired  for  domiciled  mem¬ 
bers,  when  medically  determined  neces¬ 
sary  as  an  incident  of  domiciliary  care. 

(4)  Persons  pursuing  a  course  of  train¬ 
ing  under  Public  No.  16.  78th  Congress, 
when  medically  determined  as  essential 
to  prevent  interruption  of  such  training, 
(Sec.  104,  58  St  at.  285,  sec.  2,  59  Stat.  623; 
38  U.  S.  C.  693d) 

5  17.116  Retired  personnel,  (a)  (1) 
Pursuant  to  the  provisions  of  Public  No. 
308,  78th  Congress,  approved  May  23, 
1944,  an  artificial  limb  or  other  appliance 
will  be  supplied  or  repaired  when  medi¬ 
cally  determined  necessary,  for  any  offi¬ 
cer  or  enlisted  man  retired  from  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  who  had  lost  a  limb  or  the  use 
thereof  through  injury  or  disease  in¬ 


curred  or  contracted  in  line  of  duty  in 
the  military  or  naval  service  at  any  time. 

(2)  No  commutation  in  lieu  of  such 
artificial  limb  or  other  appliance  will  be 
payable  on  or  after  May  23,  1944. 

(3)  “Other  appliances”  will  be  taken 
to  mean  braces,  etc.,  for  support  of  a  part 
in  which  function  has  been  lost  or  much 
impaired. 

(4)  Such  artificial  limbs  or  other  ap¬ 
pliances  or  repairs  thereto  will  be  sup¬ 
plied  at  field  stations  in  accordance  with 
the  general  procedure  pertaining  to  the 
furnishing  of  orthopedic  and  prosthetic 
appliances. 

(b)  Persons  defined  in  paragraph  (a) 
(1)  of  this  section  who  are  furnished  an 
artificial  limb  or  other  appliance  will 
be  additionally  entitled  to  fitting  and 
training  in  the  use  thereof.  (Sec.  104, 
title  I.  Pub.  Law  346,  78th  Cong.)  (Sec. 
104,  58  Stat.  225,  285;  38  U.  S.  C.  693d, 
706b  > 

§  17.118  Guide  dogs  or  mechanical 
arid  electronic  equipment  for  blind  bene¬ 
ficiaries.  (a)  Pursuant  to  the  provisions 
of  Public  Law  309,  78th  Congress,  ap¬ 
proved  May  24,  1944,  blind  ex-members 
of  the  armed  forces  entitled  to  disability 
compensation  or  pension  for  a  service- 
connected  disability  may  be  furnished  a 
trained  seeing-eye  or  guide  dog.  In  ad¬ 
dition,  they  may  be  supplied  the  neces¬ 
sary  travel  expenses  to  and  from  their 
places  of  residence  to  the  point  where 
adjustment  to  the  seeing-eye  or  guide 
dog  is  available  and  meals  and  lodging 
during  the  period  of  adjustment,  pro¬ 
vided  they  are  required  to  be  away  from 
their  usual  places  of  residence  during 
the  period  of  adjustment. 

(b)  Mechanical  and  electronic  equip¬ 
ment  considered  as  aiding  in  overcoming 
the  handicap  of  blindness  may  also  be 
supplied  beneficiaries  defined  in  para¬ 
graph  (a)  of  this  section.  (VA  medical 
procedures.)  (58  Stat.  226;  38  U.  S.  C. 
251) 

DENTAL  SERVICES 

§  17.120  Authorization  of  dental  ex¬ 
aminations.  When  a  detailed  report  of 
dental  examination  is  essential  for  a  de¬ 
termination  of  eligibility  for  benefits,  a 
chief,  dental  service,  or  other  empowered 
official  may  authorize  dental  examina¬ 
tions  for  the  following  classes  of  claim¬ 
ants  or  beneficiaries: 

(a)  Those  having  a  dental  disability 
adjudicated  as  incurred  or  aggravated  in 
military  or  naval  service  in  war  or  peace¬ 
time,  or  those  requiring  examination  to 
determine  whether  the  dental  disability 
is  service  connected. 

(b)  Those  having  service-connected 
disability  from  disease  or  injury  other 
than  dental,  but  with  an  associated  and 
not  service-connected  dental  condition 
that  is  considered  to  be  aggravating  the 
basic  service-connected  disorder. 

(c)  Those  for  whom  a  dental  examina¬ 
tion  is  ordered  as  a  part  of  a  general 
physical  examination. 

(d)  Those  requiring  dental  examina¬ 
tion  during  hospital  treatment  or  domi¬ 
ciliary  care. 

(e)  Those  held  to  have  suffered  dental 
injury  or  aggravation  of  an  existing  den¬ 
tal  injury,  as  the  result  of  examination, 
hospitalization,  or  medical  or  surgical 


(including  dental)  treatment  that  had 
been  awarded. 

(f)  Those  requiring  dental  examina¬ 
tion  for  determination  of  necessity  of 
dental  treatment  to  prevent  interruption 
of  vocational  training  authorized  under 
Public  Law  16.  78th  Congress: 

(g)  Those  for  whom  a  special  dental 
examination  is  authorized  by  the  medical 
director. 

§  17.123  Authorization  of  dental  treat¬ 
ment.  Dental  treatment  may  be  author¬ 
ized  for  the  following  classes  of  bene¬ 
ficiaries: 

(a)  Class  I.  Those  having  service- 
connected  compensable  or  pensionable 
dental  or  oral  disabilities. 

(b)  Class  II.  Those  having  service- 
connected  non-compensable  or  non-pen- 
sionable  dental  or  oral  disabilities. 

(c)  Class  III.  Those  having  a  dental 
condition,  not  service  connected,  but 
medically  determined  to  be  aggravating 
disability  from  an  associated  systemic 
disorder  that  is  either  service  connected 
or  not  service  connected  (see  adjunct  and 
auxiliary  treatment). 

<d)  Class  IV.  Those  receiving  domi¬ 
ciliary  care  who  require  dental  treat¬ 
ment. 

(e)  Class  V.  Those  pursuing  a  course 
of  vocational  training  authorized  under 
Public  Law  16,  78th  Congress,  who  re¬ 
quire  dental  treatment  to  prevent  inter¬ 
ruption  of  training.  (See  also  ?§  17.30 
and  17.60.) 

§  17.124  Emergency  dental  treatment. 
Emergency  dental  treatment  may  be 
authorized  by  a  chief  medical  officer, 
clinical  director,  chief  of  service,  or  other 
full-time  physician  or  dentist  of  the  Vet¬ 
erans’  Administration  for  beneficiaries  as 
provided  in  Veterans’  Administration 
medical  procedures.  Emergency  dental 
treatment  will  comprehend  the  allevia¬ 
tion  of  pain  or  extreme  discomfort,  the 
adequate  remediation  of  a  dental  or  oral 
condition  which  is  determined  to  be  im¬ 
mediately  endangering  the  life  or  health 
of  the  individual.  Such  emergency  treat¬ 
ment  which  may  be  furnished  an  appli¬ 
cant  whose  prima  facie  eligibility  there¬ 
for  has  been  shown,  but  whose  claim  for 
benefits  has  not  yet  received  favorable 
adjudicationtwill  not  in  itself  entitle  the 
applicant  to  further  dental  treatment 
that  may  be  indicated  unless  and  until 
his  eligibility  for  such  continuous  treat¬ 
ment  is  duly  determined. 

§  17.129  Extent  of  dental  treatment. 
The  type  and  extent  of  dental  treatment 
in  any  individual  case  will  be  deter¬ 
mined  by  a  dental  officer  of  the  Veterans’ 
Administration  in  accordance  with  the 
following*  principles  : 

(a)  In  Class  I  (see  §  17.1z3),  any  den¬ 
tal  treatment  indicated  as  reasonably 
necessary  to  retain  masticatory  function 
may  be  authorized. 

(b)  (1)  In  Class  II,  any  treatment  in¬ 
dicated  as  necessary  for  the  correction 
of  wartime  service-connected  dental  dis¬ 
abilities  may  be  authorized  as  well  as  for 
peacetime  service-connected  dental  dis¬ 
abilities,  provided  the  applicant  was  dis¬ 
charged  under  conditions  other  than  dis¬ 
honorable  on  account  of  a  disability  in¬ 
curred  in  line  of  duty,  or  is  in  receipt  of 
pension  for  a  service-incurred  disability. 
When  diseased  teeth  (the  disability  from 
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which  is  service  connected)  are  to  be  re¬ 
placed  by  means  of  artificial  dentures, 
all  other  diseased  teeth  in  the  same 
maxilla  may  be  extracted,  if  necessary, 
and  the  dentures  may  be  constructed  ac¬ 
cordingly.  This  principle  will  also  ap¬ 
ply  when  extraction  is  indicated  for  me¬ 
chanical  reasons.  But  in  constructing 
bridges  for  missing  teeth,  the  loss  of 
which  has  not  been  attributed  to  mili¬ 
tary  or  naval  service,  only  mechanical 
necessity  will  permit  consideration  of 
such  missing  teeth  in  designing  the 
bridge. 

<2)  When  service  connection  has  been 
established  only  for  teeth  missing  from 
one  maxilla,  and  artificial  dentures  for 
both  jaws  are  determined  necessary  to 
meet  proper  treatment  indications,  ex¬ 
tractions  of  teeth  in  the  opposing  maxilla 
may  be  made. 

<3)  Missing  third  molar  teeth,  loss  of 
which  has  been  attributed  to  military  or 
naval  service,  will  not  be  replaced;  nor 
will  such  circumstances  be  held  to  call 
for  replacement  of  other  missing  teeth 
whose  loss  is  not  service  connected. 

(c)  In  Class  III,  treatment  will  be 
rendered,  as  adjunct  or  auxiliary  meas¬ 
ures.  for  only  those  dental  conditions 
which,  in  sound  professional  judgment, 
are  having  a  direct  and  material  detri¬ 
mental  effect  upon  an  associated  basic 
disease. 

(d>  In  Class  IV,  sufficient  treatment 
will  be  rendered  domiciliary  members  to 
keep  their  mouths  in  hygienic  and  com¬ 
fortable  condition,  with  sufficient  mas¬ 
ticatory  surface  to  maintain  health. 

(e)  In  Class  V.  treatment  other  than 
emergency,  will  consist  only  of  such 
measure  as  may  be  reasonably  necessary 
to  prevent  the  interruption  of  an  author¬ 
ized  course  of  vocational  training. 

§  17.135  Replacement  of  dental  pros¬ 
thesis.  (a)  Dental  prosthesis  (i.  e.,  fill¬ 
ings,  bridges  and  dentures),  furnished 
for  treatment  of  service-connected  dental 
disease  or  injury,  which  have  been  broken 
or  become  unserviceable  through  legiti¬ 
mate  wear  and  deterioration,  may  be  re¬ 
placed,  provided  the  condition  is  still 
shown  to  be  service  connected  by  the 
final  dental  rating  promulgated  under 
current  rating  instructions.  Usually 
prosthesis,  especially  fillings  and  fixed 
bridges,  should  give  at  least  two  years 
service,  and  this  should  be  considered  in 
these  cases.  In  average  cases  in  which 
fillings  and  fixed  bridges  inserted  by  des¬ 
ignated  dentists  fail  within  two  years, 
due  to  faulty  technique  or  engineering, 
the  claimant,  if  practicable,  will  be  re¬ 
ferred  back  to  the  designated  dentist  who 
rendered  the  treatment,  who  will  be  re¬ 
quired  to  adjust  the  defective  prosthesis; 
if  this  cannot  be  done,  or  if  the  desig¬ 
nated  dentist  declines  to  make  good  the 
defect,  determnation  will  be  made  by  the 
chief,  dental  service,  as  to  the  advisability 
of  requesting  a  refund.  In  considering 
such  cases  due  consideration  will  be 
given  to  the  veteran’s  physical  condition, 
and  any  unusual  or  extenuating  condi¬ 
tions  which  obtain  in  his  mouth. 

When  the  chief,  dental  service,  is  of 
the  opinion  that  a  refund  is  in  order  he 
will  prepare  a  brief  of  the  facts  in  the 
case,  attaching  thereto  copies  of  perti¬ 
nent  documents,  and  submit  it  to  the 


finance  officer  with  a  recommendation 
that  refund  in  a  specified  amount  be 
effected,  if  possible. 

(b)  Dental  prosthesis,  such  as  bridges 
and  dentures,  furnished  for  treatment  of 
a  service-connected  dental  disease  or  in¬ 
jury,  when  lost,  destroyed,  or  otherwise 
disposed  of  by  a  veteran,  may  be  replaced 
upon  the  authority  of  the  chief  medical 
officer  or  his  designate.  The  field  station 
concerned  will  obtain  affidavits  of  the 
veterans  and,  if  possible,  of  other  persons 
familiar  with  the  circumstances  of  the 
loss,  destruction,  etc.  The  chief  medical 
officer  or  his  designate  may  require  any 
other  additional  evidence  considered  nec¬ 
essary  to  show'  good  faith  and  lack  of 
carelessness  or  the  part  of  the  veteran, 
and  may  deny  replacement  if  circum¬ 
stances  warrant. 

(c)  Dental  prosthesis  such  as  bridges 
and  dentures  furnished  as  adjunct  or 
auxiliary  relief,  when  requiring  replace¬ 
ment  through  legitimate  wear  or  deteri¬ 
oration,  will  be  replaced  upon  deter¬ 
mination  as  to  the  present  necessity  of 
replacement  as  adjunct  or  auxiliary  re¬ 
lief. 

(1)  If  the  veteran  applies  for  replace¬ 
ment,  on  an  out-patient  basis,  of  pros¬ 
thesis  previously  furnished  as  adjunct 
treatment  and  cannot  produce  such  pros¬ 
thesis,  the  procedure  as  prescribed  in 
paragraph  (b)  of  this  section  will  govern 
in  determining  eligibility  thereto. 

(2)  If  the  prosthesis  is  indicated  as 
adjunct  or  auxiliary  treatment  on  an  in¬ 
patient  basis,  the  chief,  dental  service, 
will  satisfy  himself  that  the  prosthesis 
previously  furnished  was  not  destroyed, 
lost  or  otherwise  disposed  of  due  to  the 
carelessness  or  neglect  of  the  beneficiary. 
If  he  is  of  the  opinion  that  the  loss  was 
occasioned  by  the  carelessness  or  neglect 
of  the  beneficiary,  the  decision  as  to  re¬ 
placement  will  be  made  by  the  chief 
medical  officer  or  clinical  director,  as  re¬ 
quired  in  paragraph  (b)  of  this  section. 

(d)  Dental  prosthesis,  such  as  bridges 
and  dentures  furnished  veterans  receiv¬ 
ing  domiciliary  care  m  a  Veterans’  Ad¬ 
ministration  facility  as  Class  IV  (domi¬ 
ciliary)  treatment,  may  be  replaced  when 
unserviceable  through  fair  wear  and  de¬ 
terioration.  If  veteran  requests  replace¬ 
ment  of  prosthesis  previously  furnished 
him  by  the  Veterans’  Administration  and 
is  unable  to  produce  the  prosthesis  or 
presents  same  in  a  mutilated  condition, 
the  chief,  dental  service,  will  secure  all 
evidence  available  and  present  it  to  the 
chief  medical  officer  or  clinical  director 
for  a  determination  as  to  whether  the 
prosthesis  was  lost  through  the  careless¬ 
ness  and  neglect  of  the  veteran  or  wil¬ 
fully  mutilated  by  him.  If  such  determi¬ 
nation  is  made,  replacement  will  be  made 
only  upon  payment  of  the  cost  of  the 
prosthesis  by  the  veteran  either  in  cash, 
or  by  labor  at  the  facility  for  which  he 
will  be  credited  at  the  rate  of  fifty  cents 
per  day.  The  cost  of  the  appliance  will 
be  computed  at  twenty-five  percent  of 
the  fee  basis  value  shown  in  schedule  of 
Fees — Dental,  Veterans’  Administration 
procedures. 

(e)  Dental  prosthesis,  such  as  bridges 
and  dentures  furnished  vocational 
trainees,  will  be  replaced  in  accordance 
with  the  same  procedure  as  prescribed 


in  paragraph  (c)  of  this  section  and  sub¬ 
ject  to  the  provisions  of  §  17.129  (e). 

REIMBURSEMENT  OR  PAYMENT  FOR  EXPENSES 

OF  UNAUTHORIZED  MEDICAL  SERVICES 

§  17.140  Adjudication  of  clabns.  (a) 
Claims  for  reimbursement  or  payment  of 
expenses  of  medical  services  obtained 
without  prior  authorization  of  the  Vet¬ 
erans’  Administration  as  hereinafter 
comprehended,  will  be  adjudicated  in 
the  office  of  the  branch  medical  director 
except  in  cases  under  the  jurisdiction 
of  central  office  w’hich  will  be  adjudicated 
in  the  office  of  the  chief  medical  director. 

(b)  Chief  medical  officers  of  regional 
offices  and  centers  with  regional  office 
activities  upon  receiving  such  claims  will 
be  required  to  develop  them  as  herein¬ 
after  instructed  (§17.148  (a)  and  (b)), 
before  forwarding  them  to  the  office  of 
the  branch  medical  director  or  the  chief 
medical  director,  central  office.  Claims 
for  services  rendered  in  foreign  coun¬ 
tries  will  be  developed  in  the  out-patient 
administration  division,  central  office. 

(c)  Claims  not  exceeding  $500  in 
amount  will  be  reviewed  and  approved  or 
disapproved  by  the  chief  or  assistant 
chief  of  the  out-patient  division  of  each 
branch  office  or  by  the  chief  or  assistant 
chief  of  the  out-patient  administration 
division,  office  of  the  chief  medical  di¬ 
rector,  central  office.  If  the  claim  ex¬ 
ceeds  $500  in  amount  the  recommenda¬ 
tion  for  approval  will  be  submitted  by 
the  chief  or  assistant  chief,  out-patient 
division  in  the  branch  office,  to  the 
branch  medical  director  or  by  the  assist¬ 
ant  medical  director  for  auxiliary  serv¬ 
ices,  central  office,  to  the  chief  medical 
director  or  his  designate. 

(d)  Claims,  as  defined  in  §  17.141  will 
be  subject  to  one  review  after  an  ad¬ 
verse  decision,  upon  appeal  to  the  Ad¬ 
ministrator.  Appeals  must  be  entered 
within  one  year  from  the  date  of  notifi¬ 
cation  to  the  claimant  or  his  representa¬ 
tive  of  the  original  adverse  decision  and 
the  claimant  or  representative  will  be 
so  advised.  No  claim  that  had  been 
finally  denied  prior  to  March  20.  1933, 
will  be  reopened  or  reconsidered.  A 
claim  will  be  deemed  to  have  been  finally 
denied  when  (1)  original  adjudication 
or  appellate  action  was  taken  adversely, 
and  proper  appeal  was  not  entered  prior 
to  March  20.  1933,  or  within  one  year 
from  the  date  on  which  the  claimant 
was  notified  of  the  adverse  action,  which¬ 
ever  is  the  later  date;  or  (2)  when  the 
claim  was  finally  denied  on  appeal  prior 
to  March  20,  1933  (Public  No.  307,  74th 
Congress).  (Ch.  616,  49  Stat.  724;  33 
U.  S.  C.  483a) 

§  17.141  Classes  of  claims  compre¬ 
hended.  Claims  for  reimbursement  of 
or  payment  for  medical  treatment  (in¬ 
cluding  the  necessary  travel  incidental 
thereto)  obtained  without  prior  authori¬ 
zation  from  the  Veterans’  Administra¬ 
tion,  except  as  provided  in  paragraphs 

(d)  and  (e)  of  this  section  will  be  con¬ 
sidered  under  the  following  conditions: 

(a)  The  claim  must  be  for  treatment 
of  a  service-connected  disease  or  injury 
only;  or  for  the  adjunct  relief  of  an 
associated  non-service-connected  condi¬ 
tion  determined  as  aggravating  the  dis- 
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ability  from  the  basic  service-connected 
disorder. 

(b)  As  to  unauthorized  treatment  ren¬ 
dered  prior  to  March  20.  1933,  the  claims 
will  be  limited  to  cases  falling  within  the 
final  proviso  of  section  202  (9),  World 
War  Veterans’  Act,  1924,  as  amended, 
viz.:  (1)  The  treatment  must  have  been 
rendered  in  a  medical  emergency;  (2) 
Government  facilities  must  have  been 
not  feasibly  available;  (3)  delay  would 
have  been  hazardous;  all  of  these  three 
elements  must  have  existed,  and  if  any 
one  was  lacking  reimbursement  or  pay¬ 
ment  will  not  be  authorized;  (4)  claim 
must  have  been  filed  with  the  Veterans’ 
Administration  prior  to  March  20,  1933, 
as  required  by  Public  No.  307,  74th  Con¬ 
gress,  act  of  August  23,  1935. 

(c)  As  to  unauthorized  treatment  ren¬ 
dered  subsequent  to  March  19,  1933,  the 
eligibility  criteria  defined  in  paragraph 

(b)  (1),  (2),  and  (3)  of  this  section  will 
apply;  and,  in  addition,  it  must  be  shown 
by  a  decision  of  an  adjudicative  agency 
that  the  disability  from  the  disease  or 
injury  for  which  treatment  had  been 
rendered  was  service-connected,  or  de¬ 
termined  by  the  medical  officers  desig¬ 
nated  in  §  17.140  (c)  as  aggravating  such 
service-connected  disability. 

(d)  As  to  claims  for  reimbursement  of 
or  payment  for  medical  treatment  for  a 
nonservice-connected  disease  or  injury, 
rendered  a  beneficiary  receiving  voca¬ 
tional  training  under  Public  Law  16,  78th 
Congress,  the  eligibility  criteria  defined 
in  paragraph  < b)  (1),  (2),  and  (3)  of 
this  section  will  apply;  and  in  addition 
it  must  be  shown  that  the  treatment  was 
necessary  to  prevent  interruption  of 
training. 

(e)  As  to  claims  for  reimbursement  of 
or  payment  for  repairs  of  prosthetic  ap¬ 
pliances  used  by  beneficiaries  for  treat¬ 
ment  of  a  service-connected  disability,  or 
a  nonservice-connected  disability  deter¬ 
mined  as  aggravating  the  basic  service- 
connected  disability  and  for  repairs  of 
prosthetic  appliances  used  and  required 
by  beneficiaries  to  prevent  interruption 
of  the  pursuit  of  a  course  of  training 
authorized  under  Public  Law  16,  78th 
Congress,  the  following  eligibility  criteria 
in  lieu  of  those  defined  in  paragraph  (b) 

(1),  (2),  and  (3)  of  this  section  will 
apply: 

(1)  The  repairs  were  secured  from 
locally  available  sources. 

(2)  The  cost  of  the  repairs  does  not 
exceed  $35  00. 

(3)  There  is  a  showing  that  the  repairs 
were  necessary  and  that  it  was  more  ex¬ 
pedient  to  have  such  repairs  made 
through  private  arrangements. 

Reimbursement  or  payment  as  herein 
provided  will  be  made  in  the  amount 
claimed  unless  determined  unreasonable, 
in  which  event  only  a  reasonable  amount 
for  the  service,  rendered  will  be  paid. 
Reimbursement  or  payment  will  not  be 
made  for  expense  incurred  by  a  bene¬ 
ficiary  for  transportation.  (Ch.  616,  49 
St  at.  724;  38  U.  S.  C.  483a) 

5  17.142  Conditions  controlling 
claims.  When  the  unauthorized  treat¬ 
ment  was  rendered  prior  to  June  7,  1924, 
no  payment  or  reimbursement  will  be 
made  for  any  period  over  which  com¬ 
pensation  had  not  been  awarded  for  the 


service-connected  disability.  When  the 
unauthorized  treatment  was  rendered 
subsequent  to  June  7,  1924,  payment  or 
reimbursement,  in  accordance  with  the 
provisions  of  section  202  (9),  World  War 
Veterans’  Act,  1924,  as  amended,  may  be 
allowed  regardless  of  the  compensability 
of  the  beneficiary’s  service-connected 
disability  but  in  no  case  more  than  one 
year  prior  to  the  date  of  filing  claim 
under  section  210,  World  War  Veterans’ 
Act,  1924.  as  amended.  (Comptroller 
General’s  Decision  A-20304,  Nov.  2, 1927.) 
(Ch.  616,  49  Stat.  724;  38  U.  S.  C.  483a) 

§  17.143  Definitions,  (a)  The  term 
“beneficiary’’  as  used  in  §§  17.140  to 
17.148  means: 

(1)  In  claims  for  payment  for  or  re¬ 
imbursement  of  expenses  incurred  in 
procuring  unauthorized  treatment  prior 
to  March  20.  1933,  any  veteran  of  World 
War  I,  not  dishonorably  discharged,  who 
after  filing  claim  for  disability  compen¬ 
sation  (application  for  which  includes 
application  for  treatment)  is  determined 
by  the  Veterans’  Administration  to  have 
had  a  service-connected  disability  en¬ 
titling  to  treatment  through  the  Vet¬ 
erans’  Administration. 

(2)  As  to  claim  for  unauthorized  treat¬ 
ment  rendered  subsequent  to  March  19, 
1933,  any  veteran  who  at  the  time  of  such 
treatment  was  suffering  from  a  service- 
connected  disability. 

(b)  “Emergency,”  as  used  in  §5  17.140 
to  17.148.  means  treatment  of  a  condition 
which,  in  sound  medical  judgment,  will 
not  permit  of  delay  without  endangering 
the  claimant’s  health  or  life. 

(c)  “No  facilities  are  or  were  then 
feasibly  available.”  as  used  in  §§  17.140  to 

17.148.  means  that  an  attempt  to  use 
such  facilities  beforehand  would  not  have 
been  reasonably  sound,  wise  or  practica¬ 
ble,  or  that  treatment  had  been  or  would 
have  been  denied.  In  applying  this  defi¬ 
nition,  the  distance  from  a  Veterans’  Ad¬ 
ministration  center;  the  location  of  the 
patient;  the  sex  and  color;  the  nature 
and  degree  of  his  disability;  the  available 
means  of  transportation;  the  season  and 
weather  conditions  then  prevailing;  the 
type  of  medical  personnel  or  equipment 
requisite;  and  the  time  the  services  were 
rendered,  are  elements  to  be  given 
consideration. 

(d)  “Delay  would  be  or  would  have 
been  hazardous,”  as  used  in  §§  17.140  to 

17.148,  means  the  risk  of  possible  disas¬ 
trous  consequences  attendant  upon  an 
endeavor  by  the  claimant  to  secure  treat¬ 
ment  through  governmental  agencies, 
under  any  or  all  circumstances.  (Ch.  616, 
49  Stat.  724;  38  U.  S.  C.  483a) 

§  17.144  Adjunct  treatment.  Reim¬ 
bursement  of  or  payment  for  adjunct 
treatment  (see  §  17.141  (a)  and  (c))  will 
be  allowed  only  when  such  treatment  was 
rendered  in  an  emergency.  For  such 
adjunct  treatment  rendered  prior  to  June 
7,  1924,  no  payment  or  reimbursement 
will  be  made  for  any  period  over  which 
compensation  had  not  been  awarded  for 
the  basic  service-connected  disease  or  in¬ 
jury.  For  adjunct  treatment  rendered 
subsequent  to  June  7,  1924,  and  where 
claim  was  filed  prior  to  March  20,  1933, 
payment  or  reimbursement  therefor  may 
be  allowed  regardless  of  the  compensa¬ 
bility  of  the  beneficiary’s  basic  service- 


connected  disease  or  injury,  but  in  no 
case  more  than  one  year  prior  to  the 
date  of  filing  claim  under  section  210  of 
the  World  War  Veterans’  Act,  1924,  as 
amended  (Public  No.  307,  74th  Cong.). 
For  adjunct  treatment  rendered  subse¬ 
quent  to  March  19,  1933.  payment  or  re¬ 
imbursement  may  be  allowed  regardless 
of- the  compensability  of  the  beneficiary’s 
basic  service-connected  disease  or  injury. 
(Ch.  616,  49  Stat.  724;  38  U.  S.  C.  483a) 

§17.145  Statement  to  support 
claims — (a)  Nursing  services.  To  sup¬ 
port  a  claim  for  unauthorized  medical 
service  when  a  nurse  had  been  em¬ 
ployed,  a  statement  will  be  required  from 
the  attending  physician  showing  neces¬ 
sity  for  such  nurse,  and  whether  she  was 
a  registered  graduate  or  a  so-called 
“practical  nurse.”  When  for  any  good 
reason,  it  is  not  practicable  to  procure 
such  statements  and  in  the  judgment  of 
the  physician  reviewing  the  claim  as  pre¬ 
scribed  in  §  17.140  (c)  the  need  for  a 
nurse  is  sufficiently  established,  the  lat¬ 
ter  may  so  certify.  Payment  for  service 
of  a  “practical  nurse”  will  be  allowed 
only  in  the  exceptional  cases  wherein  a 
registered  graduate  nurse  could  not  be 
engaged. 

(b)  Room  and  board.  Where  in 
claims  for  services  rendered  prior  to  May 
15,  1947,  the  fee  charged  for  room  and 
board  exceeds  $3  per  diem,  the  excess 
will  not  be  allowed  unless  there  is  sub¬ 
mitted  a  statement  from  the  attending 
physician  or  superintendent  of  the  hospi¬ 
tal  concerned  that  the  veteran’s  condition 
demanded  the  use  of  a  semi-private  or 
private  room,  or  in  the  judgment  of  the 
reviewing  physician  the  necessity  there¬ 
for  is  sufficiently  established  by  the  evi¬ 
dence  of  record.  In  which  event  fees  of 
$4.00  and  $5.00,  respectively,  may  be  al¬ 
lowed.  However,  this  provision  will  not 
prohibit  approval  of  a  fee  exceeding  $5  00 
in  exceptional  and  meritorious  cases. 

(c)  Visits  made  outside  of  a  city  or 
town.  All  claims  involving  additional 
fees  for  visits  made  outside  of  a  town  or 
city  limits  prior  to  May  15,  1947,  should 
show  the  time  consumed  by  the  physician 
in  actual  travel  as  required  by  the  Sched¬ 
ule  of  Fees,  Veterans’  Administration, 
medical  procedures  in  effect  at  the  time 
such  services  w’ere  rendered. 

(d)  Prescriptions,  drugs  and  labora¬ 
tory  services.  When  reimbursement  is 
claimed  for  prescriptions,  copies  of  the 
prescriptions  must  be  supplied,  or  in  lieu 
thereof,  when  it  is  impossible  to  obtain 
the  prescriptions,  an  itemized  statement 
from  the  druggist  showing  the  kind  and 
quantity  of  medicines  furnished  may  be 
accepted.  All  bills  for  drugs  and  labora¬ 
tory  services  must  be  fully  itemized.  No 
lump  sum  charges  are  allowable.  (Ch. 
616,  49  Stat.  724;  38  U.  S.  C.  483a) 

§  17.146  Allowable  Ices,  (a)  In  the 
adjudication  of  claims  for  unauthorized 
medical  treatment  rendered  prior  to  May 
15,  1947,  the  Schedule  of  Fees,  Veterans’ 
Administration,  medical  procedures  will 
govern  as  to  allowance  for  items  except 
as  provided  in  §  17.141  (e).  If  the  sched¬ 
ule  of  fees  in  effect  at  the  time  the  treat¬ 
ment  was  rendered  did  not  provide  a  fee 
for  the  particular  service,  the  schedule 
in  effect  at  the  time  the  claim  is  being 
considered  will  be  applied.  If  the  par- 
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ticular  service  is  not  covered  by  the 
schedule  in  effect,  a  fee  not  in  excess  of 
what  is  reasonable  and  customarily 
charged  in  the  community  concerned, 
may  be  allowed. 

(b)  In  the  adjudication  of  claims  for 
unauthorized  medical  treatment  ren¬ 
dered  subsequent  to  May  15.  1947,  fees 
charged  for  services  may  be  allowed  pro¬ 
vided  they  are  considered  reasonable  and 
not  in  excess  of  those  customarily 
charged  the  general  public  for  similar 
services  in  the  locality  where  rendered. 
Claims  for  accommodations  in  a  semi¬ 
private  or  private  room  must  be  sup¬ 
ported  by  a  statement  from  the  attend¬ 
ing  physician  or  superintendent  of  the 
hospital  concerned  that  the  veteran’s 
condition  demanded  the  use  of  a  private 
or  semi-private  room,  unless  in  the  judg¬ 
ment  of  the  reviewing  physician  the  ne¬ 
cessity  therefor  is  established  by  the  evi¬ 
dence  of  record.  (Ch.  616,  49  Stat.  724; 
38  U.  S.  C.  483a) 

§  17.147  Treatment  not  dependent 
upon  preference  of  a  patient.  No  reim¬ 
bursement  or  payment  of  unauthorized 
medical  treatment  will  be  made  when 
procured  by  a  claimant  through  private 
sources  in  preference  to  available  gov¬ 
ernment  facilities.  (Decisions  Comp¬ 
troller  General,  Jan.  31,  1924.)  No  pay¬ 
ment  or  reimbursement  will  be  made  for 
any  unauthorized  medical  service  (in¬ 
cluding  incident  necessary  travel)  under 
conditions  other  than  specified  in 
if  17.140  to  17.148.  (Ch.  616,  49  Stat. 
724;  38  U.  S.  C.  483a) 

§  17.148  Development  of  claims,  (a) 
Guided  by  the  controlling  provisions  of 
17.140  to  17.147,  inclusive,  the  chief, 
out-patient  administration  division,  cen¬ 
tral  office;  the  phief  medical  officer,  re¬ 
gional  offices  and  the  physician  in  charge 
of  regional  office  medical  activities  at 
centers  or  their  physician  designate  will 
advise  claimants  whether  they  have  or 
have  not  prima  facie  eligibility  to  reim¬ 
bursement  or  payment  of  unauthorized 
medical  expenses.  If  the  claim  is  pat¬ 
ently  Inadmissible  (e.  g.,  if  made  for 
treatment  of  a  nonservice-connected  dis¬ 
ability,  etc.)  the  claimant  will  be  so  ad¬ 
vised  and  the  claim  will  not  be  developed. 
But  if  the  basic  facts  indicate  prima 
facie  eligibility,  the  employees  afore¬ 
mentioned  will  instruct  the  claimant  as 
to  the  submission  of  VA  Form  10-583,  if 
not  originally  filed  and  all  the  support¬ 
ing  exhibits.  After  these  have  been 
checked  as  satisfactory  they  will  be  for¬ 
warded  with  the  claimant’s  files  (claims 
and  medical  treatment)  to  the  branch 
office  of  jurisdiction  or  to  central  office 
if  it  has  been  determined  that  the  case 
is  under  the  jurisdiction  of  that  office, 
for  adjudication.  In  claims  compre¬ 
hended  under  §  17.141  (e),  a  resume  of 
the  pertinent  evidence  of  record  will  suf¬ 
fice  in  lieu  of  the  files. 

(b)  Formal  application  for  reimburse¬ 
ment  or  payment  of  unauthorized  medi¬ 
cal  services  will  be  made  on  VA  Form  10- 
583.  Claim  for  Cost  of  Unauthorized  Med¬ 
ical  services.  This  form  will  be  executed 
by  each  creditor  who  has  rendered  serv¬ 
ice  for  which  payment  has  not  been  re¬ 
ceived;  or  by  each  person  who  has  paid, 
from  his  personal  funds,  the  cost  of  the 
unauthorized  medical  treatment.  The 
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claim  must  be  supported  by  completely 
itemized  bills  or  statements  of  account. 
When  a  claim  Is  presented  by  a  creditor, 
it  is  further  required  that  a  statement  be 
supplied,  signed  by  the  patient  or  his  rep¬ 
resentative,  certifying  to  the  amounts 
due  and  unpaid. 

<c)  All  claims  other  than  those  patently 
inadmissible  will  be  briefed  by  the  claims 
examiner  (medical)  in  central  office  and 
branch  offices  prior  to  their  submittal, 
with  supporting  exhibits  and  the  benefi¬ 
ciaries’  files  to  the  employees  defined  in 
5  17.140  (c)  for  approval  or  disapproval. 
The  brief  will  contain  a  complete  descrip¬ 
tion  of  the  claim,  all  pertinent  facts  ex¬ 
planatory  of  the  data  required  in  Veter¬ 
ans’  Administration  Form  10-608,  Public 
Voucher,  and  an  explanation  of  the  audit 
of  the  amounts  claimed  and  amounts  al¬ 
lowable. 

(d)  Upon  approval  of  claims  an  award 
will  be  prepared  on  adjudication  VA 
Form  10-608,  Public  Voucher,  in  quadru¬ 
plicate.  The  original  VA  Form  10-608 
will  be  signed  in  the  spaces  provided  by 
the  claims  examiner  (medical)  as  “medi¬ 
cal  claims  adjudicator”  and  the  employee 
designated  in  §  17.140  (c)  acting  in  the 
capacity  of  medical  claims  authorizer. 
The  original  'VA  Form  10-608*  and  two 
copies  (VA  Form  10-608a)  W’ill  be  for¬ 
warded  to  the  branch  director  of  finance 
service  for  certification  for  payment  in 
branch  office  cases  or  to  the  office  of  the 
assistant  administrator  for  finance  if 
central  office  has  jurisdiction.  In  view 
of  such  certification  surety  bonds  will  not 
be  required  for  medical  claims  author¬ 
izes.  The  remaining  copy  (VA  Form 
10-608a>,  VA  Form  10-583,  the  approved 
brief  of  facts,  all  bills,  supporting  exhibits 
and  correspondence  will  be  filed  in  the 
case  file.  The  payee  and  all  interested 
persons  will  be  fully  informed  of  the  ac¬ 
tion  taken. 

(e)  In  problem  or  doubtful  claims  the 
advice  of  the  chief  medical  director  may 
be  solicited  by  the  submission  of  a  brief 
of  the  pertinent  facts,  and  a  concise 
statement  of  the  question  at  issue.  (Ch. 
616,  49  Stat.  724;  38  U.  S.  C.  483a) 


Part  19 — Board  of  Veteran’s  Appeals 

JURISDICTION 

Sec. 

19.0  General  appellate  Jurisdiction. 

19.1  Subject  matter  of  appeals. 

19.2  Time  within  which  appeals  must  be 

filed. 

19.3  Right  to  a  hearing. 

19.4  Form  of  decision. 

19.5  Finality  of  decisions  of  the  board  of 

veterans’  appeals. 

19.6  Jurisdiction  to  correct  errors. 

19.7  Administrative  appeals;  employees  au¬ 

thorized  to  file  appeals. 

Authority:  §§  19.0  to  19.7  issued  under 
48  Stat.  8;  38  U.  S.  C.  701:  Interpret  sec.  9, 
48  Stat.  10,  sec.  20,  48  Stat.  309,  6ec.  28,  48 
Stat.  524;  38  U.  S.  C.  709,  722. 

JURIS1CTION 

s  19.0  General  appellate  jurisdiction. 
All  questions  on  claims  involving  benefits 
under  the  laws  administered  by  the  Vet¬ 
erans’  Administration  shall  be  subject  to 
one  review  on  appeal  to  the  Administra¬ 
tor  of  Veterans’  Affairs,  decisions  in  such 
cases  to  be  made  by  the  board  of  vet¬ 
erans’  appeals.  Jurisdiction  to  render 
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final  decisions  on  questions  so  reviewed 
on  appeal  is  vested  in  the  board  of  vet¬ 
erans’  appeals,  in  accordance  with  part 
II,  Veterans’  Regulation  No.  2  (a)  (38 
U.  S.  C„  ch.  12). 

§  19  1  Subject  matter  of  appeals. 
More  spec.flcally,  the  board’s  appellate 
jurisdiction  covers  questions  of  entitle¬ 
ment  to  compensation  and  pension  for 
service-connected  disabilities;  pension 
for  disability  without  regard  to  service- 
connection;  death  compensation  and 
pension;  vocational  rehabilitation,  in¬ 
cluding  need  therefor;  education;  insur¬ 
ance,  including  maturity  of  contracts, 
waiver  of  premiums,  and  legal  benefi¬ 
ciary;  reimbursement  for  unauthorized 
medical  expenses;  burial  allowances;  dis¬ 
ability  suffered  as  the  result  of  exami¬ 
nation  or  hospitalization  or  incident  to 
vocational  training;  emergency  officers 
retirement  benefits;  basic  eligibility  to 
loans  and  readjustment  allowances;  ad¬ 
justed  compensation;  waiver  or  recovery 
of  compensation  overpayments;  for¬ 
feiture  of  rights;  and  all  related  mixed 
questions  of  fact  and  law  such  as  charac¬ 
ter  and  type  of  service,  attorney  fees, 
marital  relations,  dependency,  validity  of 
claims,  division  of  pension,  apportion¬ 
ment,  reduction  and  increase  in  com¬ 
pensation  or  pension  benefits,  and  similar 
questions. 

§  19.2  Time  unthin  which  appeals 
must  be  filed.  Applications  for  review  on 
appeal  to  the  Administrator  of  Veterans’ 
Affairs  shall  be  filed  within  1  year  from 
the  date  of  mailing  notification  of  the 
result  of  initial  review  or  determination 
except  in  simultaneously  contested 
claims  where  one  is  allowed  and  one  re¬ 
jected,  in  which  event  the  time  allowed 
for  filing  an  application  for  review  on  ap¬ 
peal  shall  be  60  days  from  date  of  mailing 
notice  of  the  original  action  to  the  claim¬ 
ant  to  whom  the  action  is  adverse.  In 
such  cases,  the  activity  concerned  will 
promptly  notify  all  parties  in  interest  of 
the  original  action  taken  specifying  the 
time  limit  in  which  appeals  may  be  filed. 

5  19.3  Right  to  a  hearing.  A  claim¬ 
ant  who  has  executed  a  formal  appeal  to 
the  Administrator  and  whose  appeal  has 
been  certified  by  the  office  of  original 
Jurisdiction  shall  be  entitled  to  appear 
without  expense  to  the  Government  at  a 
formal  hearing  before  a  section  of  the 
board  of  veterans’  appeals  or,  at  his  dis¬ 
cretion,  before  a  rating  board  acting  as  a 
hearing  agent  for  the  board  of  veterans’ 
appeals,  with  such  witnesses,  recognized 
attorneys,  or  representatives  as  he  may 
designate. 

§  19.4  Form  of  decision.  Decisions  of 
the  board  will  be  in  written  form  setting 
forth  specifically  the  question  considered 
by  the  board,  the  essential  facts  and  the 
reasons  for  the  board’s  decision. 

5  19.05  Finality  of  decisions  of  the 
board  of  veterans’  appeals.  The  board’s 
determinations  are  final  except  for  the 
correction  of  error  therein  or  when,  in 
the  opinion  of  the  board,  a  contrary  con¬ 
clusion  is  justified  on  the  basis  of  addi¬ 
tional  official  information  furnished  by 
the  Departments  of  the  Army  or  Navy. 
Decisions  of  the  board  of  veterans’  ap¬ 
peals  made  while  a  section  of  the  board 
is  sitting  in  a  branch  office  or  regional 
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office  shall  have  the  same  effect  as  those 
rendered  by  the  board  in  Washington. 
However,  when  a  claim  has  been  finally 
disallowed  by  the  board,  a  subsequent 
claim  on  the  same  factual  basis,  if  sup¬ 
ported  by  new  and  material  evidence, 
shall  have  the  attributes  of  a  new  claim. 

§  19.06  Jurisdiction  to  correct  errors. 
The  board  of  veterans’  appeals  has  au¬ 
thority  to  correct  errors  in  any  question 
in  issue.  If  the  board  finds  a  clear  and 
unmistakable  error  on  any  question  not 
in  issue,  such  error  will  be  brought  to  the 
attention  of  the  proper  service  by  a 
memorandum  from  the  chairman  of  the 
board.  The  failure  so  to  do  may  not  be 
taken  as  a  certification  or  decision  by 
the  board  that  error  does  not  exist  in  any 
previous  determination  of  a  question  in¬ 
volved  in  a  claim  unless  such  question  is 
specifically  in  issue. 

5  19.07  Administrative  appeals;  em¬ 
ployees  authorized  to  file  appeals.  Pur¬ 
suant  to  the  authority  contained  in  para¬ 
graph  VI,  Part  II.  Veterans’  Regulation 
No.  2  (a),  an  assistant  administrator,  the 
solicitor,  or  a  deputy  administrator  is 
hereby  authorized  to  file  an  appeal  from 
any  decision  within  1  year  from  the  date 
of  such  decision,  or  within  1  year  from 
the  date  of  mailing  of  notice  of  such  de¬ 
cision,  whichever  is  the  later  date.  The 
directors  of  the  various  services  and 
chiefs  of  divisions  of  the  central  office, 
and  the  directors  of  the  corresponding 
services  of  the  branch  offices,  and  the 
chief,  veterans’  claims  division,  the  chief, 
dependents  and  beneficiaries  claims  divi¬ 
sion.  claims  service,  and  the  chief,  disa¬ 
bility  insurance  claims  division,  insur¬ 
ance  service,  branch  office,  are  author¬ 
ized  to  file  an  appeal  from  any  decision 
originating  within  their  established  jur¬ 
isdiction  within  6  months  of  the  date  of 
such  decision  or  within  6  months  from 
the  date  of  mailing  of  notice  of  such  de¬ 
cision.  whichever  is  the  later  date.  The 
manager  of  a  regional  office,  the  adjudi¬ 
cation  officer,  and  the  chief,  vocational 
rehabilitation  and  education  division, 
are  authorized  to  file  an  appeal  from  any 
decision  within  60  days  from  the  date  of 
such  decision  or  within  60  days  from  the 
date  of  mailing  of  notice  of  such  decision, 
whichever  is  the  later  date. 

Part  21 — Vocational  Rehabilitation  and 
Education 

Subpart  A — Registration  and  Research 

JURISDICTION,  APPLICATIONS  AND  APPEALS 

Sec. 

21  0  Jurisdiction  of  registration  and  re¬ 

search  service. 

21.1  Finality  of  action. 

21.2  Application  for  a  course  of  educa¬ 

tion  or  training. 

21.3  Application  for  change  of  course 

and  or  change  of  Institution. 

21.4  Appeals. 

SERVICE  REQUIREMENTS 

21.15  Active  service,  what  constitutes. 

21.16  Service  which  does  not  constitute 

active  service. 

21.17  Discharge  or  release. 

ELIGIBILITY  UNDER  PART  Vm,  VETERANS’  REGU¬ 
LATION  1  (A),  AS  AMENDED  (38  U.  S.  C.  CK. 
IS) 

21.30  Conditions. 

21.31  Basic  evidence. 


Sec. 

21.32  Ninety  days  or  more  required  serv¬ 

ice. 

21.33  Required  deductions  from  active 

service  credit. 

ELIGIBILITY  UNDER  PART  VII,  VETERANS’  REGU¬ 
LATION  1  (A),  AS  AMENDED  (38  U.  S.  C.  CH. 
12) 

21.40  Conditions  for  vocational  rehabili¬ 

tation. 

ENTITLEMENT  UNDER  PART  VIII,  VETERANS’  REG¬ 
ULATION  1  (A),  AS  AMENDED  (38  U.  S.  C.  CH. 
12) 

21.50  Entitlement. 

21.51  Continuing  entitlement. 

21.52  Charges  against  entitlement. 

21.53  Extension  of  entitlement. 

21.54  Election  of  benefit. 

21.55  Entrance  into  training. 

DOMESTIC  RELATIONS  DETERMINATIONS 

21.70  Jurisdiction  over  determinations. 

21.71  Evidence  requirement  to  establish 

marital  status. 

21.72  Determinations  where  evidence  of 

marital  status  is  Incomplete. 

21.73  Common  law  marriages. 

21.74  Illegitimate  children  of  veterans. 

21.75  Submission  of  questions  for  original 

opinion. 

21.76  Dependency  of  child  of  female  vet¬ 

eran. 

APPORTIONMENT  OF  SUBSISTENCE  ALLOWANCE 

21.90  Apportionment,  general. 

21.91  Apportionment  of  subsistence  al¬ 

lowance  not  authorized. 

21 .92  Apportionment  to  minor  child  legal¬ 

ly  adopted  outside  of  veteran’s 
family. 

21.93  Effective  date  of  apportionment. 

AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 
UNDER  PART  VIII,  VETERANS’  REGULATION  NO. 
1  (A),  AS  AMENDED  (38  U.  S.  C.  CH.  12) 

21.100  Effective  dates  of  original  claim  for 

subsistence  allowance. 

21.101  Effective  date  of  claim  for  Increase 

in  rate  of  subsistence  allowance. 

21.102  Effective  closing  dates  of  an  au¬ 

thorization  of  subsistence  allow¬ 
ance. 

21.103  Effective  dates  of  adjustments  and 

discontinuances  of  subsistence 
allowance. 

21.104  Rates  of  subsistence  allowance. 

21.105  Statutory  limitation. 

21.106  Compensation  for  productive  labor, 

definition  of. 

21.107  Periodic  reports  of  compensation 

for  productive  labor. 

21.108  Subsistence  allowance  for  coopera¬ 

tive  training. 

21.109  Determination  of  subsistence  al¬ 

lowance  for  Institutional  on- 
farm  training. 

21.110  Correspondence  course. 

21.111  Subsistence  allowance  concurrent¬ 

ly  with  domiciliary  or  hospital 
care. 

21.112  Payment  of  subsistence  allowance 

to  persons  in  the  military  or  na¬ 
val  service. 

21.113  Overpayments  of  subsistence  allow¬ 

ance. 

AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 
UNDER  PART  VII,  VETERANS’  REGULATION  1  (A), 
AS  AMENDED  (38  U.  S.  C.  CH.  12) 

21.130  Effective  dates. 

21.131  Minimum  payment  of  subsistence 

allowance  plus  compensation  or 
other  benefits. 

21.132  Determination  of  minimal  amounts 

payable. 

21.133  Rates  of  subsistence  allowance. 

21.134  Specialized  restorative  training. 


Sec. 

21.135  Loans  from  vocational  rehabilita¬ 

tion  revolving  fund. 

21.185  Application  of  the  provision  of 

Public  Law  862,  80th  Congress, 
prohibiting  expenditure  of  Gov¬ 
ernment  funds  for  courses  avoca- 
tional  or  recreational  in  character. 

Subpart  B — Education  and  Training 

EDUCATION  AND  TRAINING  UNDER  PART  VII,  VET¬ 
ERANS'  REGULATION  1  (A),  AS  AMENDED  (38 

U.  S.  C.  CH.  12) 

The  Course  of  Vocational  Rehabilitation 

21.200  Definition. 

21.201  Types  of  courses. 

21.202  Devotion  of  full  time  to  training. 

21.203  Part-time  training. 

21.204  Maximum  duration  of  the  course. 

21.205  Adjusting  the  duration  of  the 

course. 

21.206  Courses  in  excess  of  four  years. 

21.207  Repetition  of  a  course. 

Selecting  Jthe  Training  Facility 

21.210  Basis  for  selection. 

21.211  Factors  to  be  considered  in  select¬ 

ing  the  facility. 

The  Individual  Training  Program 

21.212  Preparation  and  content. 

21.213  Individual  training  program  for  a 

school  course. 

21.214  Individual  training  program  for 

training  on  the  Job. 

21.215  Individual  training  program  for 

combination  school  and  training- 
on-the-Job  courses. 

21.216  Job  analysis  defined. 

Inducting  the  Veteran  Into  Training 

21.220  Conditions  to  be  met  before  induc¬ 

tion  into  training. 

21.221  Additional  conditions  to  be  met 

prior  to  induction  into  training 
in  a  school. 

21.222  Additional  conditions  to  be  met 

prior  to  induction  into  training 
on  the  Job. 

21.223  Authority  to  induct  veterans  into 

training  on  the  Job  at  submini¬ 
mum  wage  rates. 

21.224  Release  of  information. 

Furnishing  Supplies 

21.230  Definition. 

21.231  Legal  basis. 

21.232  Authority. 

21.233  Prevention  of  abuse. 

21.234  General  limitations. 

21.235  Authority  to  furnish  supplies  to 

trainees  in  school  training. 

21.236  Authority  to  furnish  supplies  to 

trainees  in  training  on  the  Job. 

21 .237  Furnishing  supplies  to  veterans  pur¬ 

suing  residency  courses  in  hos¬ 
pitals. 

21.238  Furnishing  supplies  for  training  on 

the  Job  following  school  training. 

21.239  Furnishing  tools. 

21.240  Furnishing  clothing. 

21.241  Furnishing  special  items. 

21.242  Furnishing  supplies  after  comple- 

tion  of  vocational  rehabilitation. 

21.243  ^Recovery  of  training  supplies. 

Supervision  of  the  Individual  Trainee 

21.245  General. 

21.246  Purpose  of  supervision. 

21.247  Records  of  supervision. 

21.248  Function  of  the  training  officer  in 

supervision. 

21.249  Frequency  of  supervision. 

21.250  Adjustments  in  the  training  situa¬ 

tion. 

21.252  Change  of  employment  objective. 

21.253  Additional  considerations  incident 

to  supervision. 
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Sec. 

21.254  Effect  of  strikes  on  status  of  Part 

VII,  Veterans’  Regulation  1  (a), 
as  amended  (38  U.  S.  C.  ch.  12), 
trainees. 

21.255  Continuing  Part  VII  trainees  In  In¬ 

stitutions,  approval  of  which 
under  Part  VIII,  Veterans’  Regu¬ 
lation  1  (a),  as  amended  (38 
U.  8.  C.  ch.  12),  has  been  with¬ 
drawn. 

Leaves  of  absence 

21.260  Introduction. 

21.261  Ordinary  leave. 

21.262  Additional  leave  under  exceptional 

circumstances. 

21.263  Maximum  leave  allowable. 

21.264  Leave  following  effective  date  of 

rehabilitation. 

21.265  Unauthorized  absences. 

Travel  of  veterans 

21.266  Intrareglonal  travel  of  trainees. 

21.267  Interregional  transfers  for  training. 

21.268  Interregional  transfers  when  train¬ 

ing  cannot  be  provided  for  30 
calendar  days  or  more. 

21.269  Interregional  transfers  of  veterans 

to  return  to  points  from  which 
transported. 

21.270  Interregional  transfers  of  rehabili¬ 

tated  veterans  to  accept  pre¬ 
arranged  employment. 

21  271  Interregional  transfers  of  rehabili¬ 
tated  veterans  when  satisfactory 
employment  is  unavailable. 

21.272  Transfer  for  a  qualifying  exami¬ 

nation. 

21.273  Authority  to  approve  travel. 

21.274  Authorization  for  travel  of  attend¬ 

ants  for  claimants  and  bene¬ 
ficiaries  under  Part  II,  Veterans’ 
Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12). 

Tutoring 

21  278  General. 

Reader  Service 

21.279  Reader  service  under  Part  VII,  Vet¬ 

erans’  Regulation  1  (a),  as 

amended  (38  U.  S.  C.  ch.  12),  for 
veterans  with  visual  impairment. 

Termination  of  Training 

21.280  Categories. 

21.281  Status  “rehabilitated”. 

21.282  Status  "interrupted”. 

21.283  Status  “discontinued". 

Re-entrance  into  Training 

21.285  Authority. 

21.286  Re-entrance  after  rehabilitation. 

21.287  Re-entrance  after  Interruption. 

21.288  Re-entranee  after  discontinuance. 

21.289  Right  of  appeal. 

Placement  into  Employment 

21.290  Veterans’  Administration  responsi¬ 

bility  under  the  law. 

21.291  Designation  of  training  officer  to 

coordinate  employment  activities. 

21.292  The  veteran’s  responsibility  for  his 

employment. 

21.293  Follow-up  after  placement  into  em¬ 

ployment. 

EDUCATION  AND  TRAINING  UNDER  PART  vm,  VET¬ 
ERANS’  REGULATION  1  (A),  AS  AMENDED  (38 

U.  8.  C.  CH.  12) 

Courses  of  Education  and  Training 

21.300  Definition  of  course  of  education  or 

training. 

21.301  Types  of  courses  of  education  and 

training. 

21  302  Full-time  training  for  purposes  of 

Part  VIII,  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch. 
-  12). 


Sec. 

21.303  Part-time  training  for  purposes  of 

Part  VIII,  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch. 
12). 

21.304  Measurement  of  noncredit  courses 

for  purposes  of  Part  VIII,  Veter¬ 
ans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12). 

21.305  Repetition  of  a  course. 

21.306  Changing  a  course  of  education  or 

training. 

21.307  Changes  within  the  course  not  con¬ 

sidered  to  be  changes  of  course. 

21.308  Change  of  course  for  satisfactory 

reasons. 

21.309  Transfer  from  one  institution  to  an¬ 

other. 

Furnishing  Supplies 

21.310  Definition. 

21.311  Legal  basis. 

21.312  Authority. 

21.313  Prevention  of  abuse. 

21.314  General  limitations. 

21.315  Authority  to  furnish  supplies  to 

trainees  in  school  training. 

21.316  Authority  to  furnish  supplies  to 

trainees  in  training  on  the  Job. 

21.317  Furnishing  supplies  to  veterans 

pursuing  residency  courses  in 
hospitals. 

21.318  Furnishing  supplies  for  training  on 

the  Job  following  school  training. 

21.319  Furnishing  supplies  in  noncredit 

courses. 

21.320  Furnishing  tools. 

21.321  Furnishing  clothing. 

21.322  Furnishing  special  items. 

21.323  Furnishing  supplies  after  comple¬ 

tion  of  education  or  training. 

21.324  Furnishing  books,  supplies,  and 

equipment  to  trainees  in  institu¬ 
tional  on-farm  training. 

21.325  Recovery  of  training  supplies. 

Leaves  of  Absence 

21.340  Introduction. 

21.341  Accrual  of  leave. 

21.342  Granting  of  accrued  leave. 

21.343  Granting  of  advanced  leave. 

21.344  Charging  of  leave. 

21.345  Unauthorized  absences. 

21.346  Leaves  of  absence  for  veterans  In 

institutions  of  higher  learning. 

21 .347  Leave  for  veterans  pursuing  a  course 

of  institutional  on-farm  train¬ 
ing. 

21.348  Charges  against  entitlement  be¬ 

cause  of  leave. 

Tutoring 

21.350  General. 

Termination  of  Training 

21.351  Termination  of  training  categories. 

21.352  Status  “course  completed”. 

21.353  Status  “Interrupted”. 

21.354  Status  “discontinued”. 

21.355  Status  “entitlement  exhausted”. 

i Subpart  C — Training  Facilities 

approval  or  institutions  and  training  estab¬ 
lishments  UNDER  PUBLIC  LAW  18,  78TH  CON¬ 
GRESS,  POR  PART  vn,  VETERANS’  REGULATION 
1  (A),  AS  AMENDED  <38  U.  8.  C.,  CH.  12), 

TRAINEES 

21.400  Manager,  regional  office,  authorized 

to  approve  institutions. 

21.401  Authority  to  approve  and  to  make 

arrangements  with  establish¬ 
ments  for  training  on  the  Job. 

21.402  Establishments — inclusion  of  Joint 

apprenticeship  committees. 

21.403  When  to  make  approvals;  Public 

Law  16,  78th  Congress. 

21.404  Approval  must  precede  induction 

into  training. 


EDUCATION  AND  TRAINING  INSTITUTIONS  UNDER 
PUBLIC  LAW  34  6,  78TH  CONGRESS,  FOR  PART 
VIII,  VETERANS’  REGULATION  1  (A),  AS 

AMENDED  (38  U.  S.  C.,  CH.  12),  TRAINEES 

Sec. 

21.412  Institutions  and  training  establish¬ 

ments  for  education  and  train¬ 
ing — inclusion  of  schools,  col¬ 
leges,  and  business.  Industrial, 
and  other  establishments. 

AT  PLICATION  OF  THE  PROVISIONS  OF  THE  SERV¬ 
ICEMEN'S  READJUSTMENT  ACT,  TITLE  II.  AS 
AMENDED  BY  PUBLIC  LAW  377,  80TH  CONGRESS, 
APPROVED  AUGUST  6,  194  7 

21.413  Policy  governing  approval  of  insti¬ 

tutional  on-farm  courses. 

21.414  Application. 

21.415  Review. 

EDUCATIONAL  AND  TRAINING  INSTITUTIONS 

21418  Approval  and  disapproval  of  edu¬ 
cational  Institutions  and  busi¬ 
ness  or  industrial  establishments 
by  State  approving  agency  or  Ad¬ 
ministrator. 

21.419  Relation  to  State  approving  agency. 

21.420  Extent  of  supervision  of  schools  or 

colleges. 

21.421  Related  training  taken  in  another 

regional  area  when  claims  and  R 
&  E  folders  are  located  in  regional 
office  having  Jurisdiction  over 
principal  trainer. 

TRAINING  IN  FEDERAL  AGENCIES  FOR  PARTS  VII 
AND  VIII,  VETERANS’  REGULATION  1  <A>,  AS 

AMENDED  <38  U.  S.  C.  CH.  12),  TRAINEES 

21.425  Policies  and  regulations. 

AUTHORIZATION  FOR  PAYMENT  OF  ALLOWABLE  EX¬ 
PENSES  OF  EDUCATION  AND  .  RAINING  FOR  PARTS 
VII  AND  VIII,  VETERANS'  REGULATION  1  (A)  AS 
AMENDED  (38  U.  S.  C.  CH.  12),  TRAINEES 

21.433  Payment  to  Institutions. 

21.434  Payment  to  other  than  institutions. 

AMOUNTS  PAYABLE  FOR  VOCATIONAL  REHABILITA¬ 
TION  OF  PART  VII,  VETERANS’  REGULATION  1  (A) , 
AS  AMENDED  (38  U.  S.  C.  CH.  12),  TRAINEES 

21.442  Authority. 

21.443  Basis  of  payments  for  residence 

courses. 

21.446  Adjustment  of  tuition  payments  to 

nonprofit  educational  institu¬ 
tions. 

21.447  Limitations  on  payments. 

21.4<vH  Special  conditions. 

21.449  Medical  services  for  Part  VII,  Vet¬ 
erans’  Regulation  1  (a),  as 

Amended  (38  U.  S.  C.  ch.  12), 
trainees. 

FEES  AND  EXPENSES  PAYABLE  UNDER  PART  VII. 
VETERANS’  REGULATION  1  (A),  AS  AMENDED 

(38  U.  8.  C.  CH.  12),  TO  OTHER  THAN  THE 
EDUCATIONAL  AND  TRAINING  INSTITUTION 

21.457  Administrator’s  Decision  657. 

21.458  Tutoring  service. 

21.439  Reader  service. 

21.460  Specialized  education  for  a  hard-of- 
hearing  or  deafened  veteran. 

AMOUNT  PAYABLE  TO  APPROVED  NONPROFIT  IN¬ 
STITUTIONS  FOB  PART  VIII,  VETERANS’  REGULA¬ 
TION  1  (A),  AS  AMENDED  (38  U.  8.  C.  CH.  12), 
TRAINEES,  FOR  RESIDENCE  COURSES  OF  30  WEEKS 
OR  MORE,  EITHER  FULL  TIME  OR  PART  TIME 

21.468  Definition  of  nonprofit  institution. 

21.469  Course  of  education  or  training  of 

30  weeks  or  more. 

21.470  Total  payments  to  nonprofit  insti¬ 

tutions  for  courses  of  30  weeks  or 
more. 

21.471  Tuition  payments  to  nonprofit 

schools  for  courses  of  30  weeks  or 
more. 

21.472  Alternative  1;  tuition  on  the  basis 

of  customary  charges. 

21.473  Alternative  2;  $15  a  month,  $45  a 

quarter,  or  $30  a  semester. 
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RULES  AND  REGULATIONS 


AMOUNT  PAYABLE  FOR  COOPERATIVE  COURSE  FOR 
PART  VIA,  VETERANS’  REGULATION  I  <A>,  AS 
AMENDED  <38  U.  S.  C.  CH.  12),  TRAINEE; 
AMOUNT  PAYABLE  FOR  COURSE  OF  RELATED 
TRAINING  FOR  PART  VIII  TRAINEE 

Sec. 

21.548  Payments  for  cooperative  course. 

21.549  Payments  for  related  training. 

AMOUNT  PAYABLE  TO  HOSPITALS  APPROVED  FOR 
RESIDENCY  TRAINING  FOR  PHYSICIAN  VETERANS 
WHO  ARE  PART  VHI,  VETERANS’  REGULATION  I 
(A),  AS  AMENDED  <38  U.  S.  C.  CH.  12),  TRAINEES 

21.557  Payments  in  lieu  of  tuition  and 

fees. 

21.558  Furnishing  of  books,  supplies,  and 

equipment  for  veterans  pursuing 
residency  courses  in  hospitals. 

21.559  Responsibility  of  hospital  which  of¬ 

fers  a  residency  course. 

CONTRACTS  UNDER  PUBLIC  LAW  16.  78TH  CON¬ 
GRESS  AS  AMENDED.  FOR  PART  VII,  VETERANS’ 
REGULATION  1  <A>,  AS  AMENDED  <38  U.  S.  C. 
CH.  12),  TRAINEES 

21.567  Origin  of  authority. 

21.568  Agreement  for  free  instruction. 

21.569  Authority  to  make  contracts. 

21.570  Determination  when  contract  is  re¬ 

quired. 

21.571  When  to  make  contracts. 

21.573  Negotiation. 

21.574  Form  1903. 

21.575  Deviation  from  contract  terms. 

21.576  Preparation  of  contracts. 

21.577  Supplemental  contracts. 

CONTRACTS  UNDER  PUBLIC  LAW  346,  76TH  CON¬ 
GRESS,  AS  AMENDED.  FOR  PART  VHI.  VETERANS’ 
REGULATION  1  <A),  AS  AMENDED  <38  U.  S.  C. 
CH.  12),  TRAINEES 

21.585  Authority. 

21.586  Authority  to  make  contracts. 

21.587  Determination  when  contract  is  re¬ 

quired. 

21.588  Renewal  of  contract. 

21.589  Negotiations. 

21 :590  VA  Form  7-1903b.  Contract  for  Edu¬ 
cation  and  Training,  Public  Law 
346.  78th  Congress,  as  amended. 

21.591  Deviation  from  contract  terms. 

21.592  Preparation  of  contracts. 

INSTRUCTIONS  RELATING  TO  PAYMENTS  FOR 
FLIGHT  TRAINING  UNDER  PART  VIII,  VETERANS' 
REGULATION  1  <A>,  AS  AMENDED  <38  U.  S.  C. 
CH.  12) 

21.601  Flight  training. 

21.602  Enrollment. 

21.603  Curriculum  for  flight  courses. 

21.604  Payments  for  flight  courses. 

21.605  Limitations. 

21.606  Contracts  required. 

21.607  Preparation  of  contracts. 

21.608  Insurance  for  flight  training. 

21.609  Payment  under  contracts. 

21.610  Subsistence  payments  to  veterans. 

21.611  Execution  and  revision  of  contracts. 

21.612  Payment  for  flight  training  in  non¬ 

profit  institutions. 


Sec. 

21.626  General  provisions  of  correspond¬ 
ence  contracts. 

*21.627  Charges  and  payments  for  corre¬ 

spondence  courses. 

21.628  Refunds. 

CONTRACT  TERMINATION 

21.637  Termination  of  contracts  under 

Part  VII.  Veterans  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch. 
12). 

21.638  Termination  of  contracts  under 

Part  VIII.  Veterans  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch. 
12). 

REIMBURSEMENT  TO  VETERANS 

21.646  General  restriction. 

21.647  Refunds  to  persons  who  were  en¬ 

rolled  as  Part  VIII,  Veterans  Reg¬ 
ulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12),  trainees  in  a 
course  of  education  or  training 
while  on  terminal  leave  or  while 
hospitalized  pending  discharge 
during  the  period  June  22,  1944, 
.  to  December  28,  1945. 

TIME  OF  PAYMENT 

21.655  General. 

21.656  Time  of  payment  to  institutions  for 

residence  courses  for  Parts  VII 
and  VIII,  Veterans  Regulation  1 
<a),  as  amended  (38  U.  S.  C.  ch. 
12).  trainees  and  basis  for  deter¬ 
mining  amount  payable. 

21.657  Advance  payment  of  tuition  and 

other  allowable  charges  to  non¬ 
profit  colleges  and  universities 
under  Part  VIII,  Veterans  Regu¬ 
lation  1  (a),  as  amended  (38  U. 
S.  C.  ch.  12). 

21.658  Advance  payment  of  tuition  and 

other  allowable  charges  to  states 
for  Instruction  under  Part  VIII. 
Veterans  Regulation  1  (a),  as 

amended  (38  U.  S.  C.  ch.  12). 

VOUCHERS  OR  INVOICES  FOR  PAYMENT 

21.666  Vouchers  or  invoices  for  amounts 

due  the  institution. 

21.667  Data  on  voucher.  Invoice,  or  sup¬ 

porting  schedule. 

21.6C8  Exclusion  of  Federal  admission 

taxes  from  payments  to  educa¬ 
tional  institutions  for  education 
and  training  under  Public  Laws 
16  and  346.  78th  Congress,  as 
amended. 

21.669  Certification  by  the  institution. 

21.670  Irregular  items. 

21.671  Vouchers  for  a  Parts  VII  or  VIII. 

Veterans  Regulation  l  (a),  as 
amended  <38  U.  8.  C.  ch.  U). 
trainee  who  transfers  from  the 
jurisdiction  of  one  regional  office 
to  the  Jurisdiction  of  another  re¬ 
gional  office. 

Subpart  D — Advisement  and  Guidance 


Sec. 

21.474  Alternative  3;  tuition  based  on  the 

nonresident  tuition. 

21.475  Alternative  4;  estimated  cost  of 

teaching  personnel  and  supplies 
for  instruction. 

21  476  Authorization  for  tuition  payments 
on  the  basis  of  §5  21.473  or  21.474. 

AMOUNT  PAYABLE  TO  AN  APPROVED  INSTITUTION 
OTHER  THAN  NONPROFIT  FOR  PART  VIII,  VET¬ 
ERANS'  REGULATION  I  (A),  AS  AMENDED  <38 
U.  S.  C.  CH.  12),  TRAINEES  FOR  RESIDENCE 
COURSE  OF  30  WEEKS  OF  MORE,  EITHER  FULL 
TIME  OF  PART  TIME 

21.484  Definition  of  profit  institution  or 

other  than  nonprofit  institution. 

21.485  Customary  charge  basis;  applicabil¬ 

ity  and  limitations  (as  outlined  in 
alternative  1,  §  21.472). 

AMOUNT  PAYABLE  TO  APPROVED  INSTITUTION  FOR 
PART  VIII,  VETERANS’  REGULATION  1  <A),  AS 

AMENDED  <38  U.  S.  C.  CH.  12),  TRAINEES  FOR 
RESIDENCE  COURSES  OF  LESS  THAN  30  WEEKS' 
DURATION,  FULL  TIME  OR  PART  TIME 

21 .493  Definition  of  a  short,  Intensive,  post¬ 

graduate  or  training  course. 

21.494  Basis  for  payment  to  all  institu¬ 

tions. 

21  495  Amount  payable  by  the  Veterans’ 
Administration  for  a  course  of  less 
than  30  weeks. 

THE  ORDINARY  SCHOOL  YEAR;  ENROLLMENT  FOR 
FULL-TIME  OR  PART-TIME  COURSES 

21.503  The  ordinary  school  year. 

21.504  Measurement  of  enrollment  for  full 

time  or  part  time. 

21.505  Maximum  amount  payable  for  a 

quarter,  semester,  or  term  with¬ 
out  VA  Form  7-1950a. 

21.506  Determinations  necessary  in  case  of 

part-time  course. 

21.507  Maximum  charge  for  part-time 

course  without  VA  Form  7-1950a. 

21.508  Maximum  charge  with  VA  Form  7- 

1950a. 

21  509  Maximum  charge  for  summer  ses¬ 
sion  or  other  period  not  part  of 
ordinary  school  year  without  VA 
Form  7-1950a. 

DETERMINATION  OF  AMOUNTS  PAYABLE  FOR  PART 
VIII,  VETERANS’  REGULATION  1  <A>,  AS  AMENDED 
<38  U.  S.  C.  CH.  12),  TRAINEES 

21.516  Review  of  charges. 

21.517  Limitations  applicable  to  payments 

to  institutions  for  Part  VIII,  Vet¬ 
erans’  Regulation  1  (a) .  as  amend¬ 
ed  (38  U.  S.  C.  ch.  12),  trainees. 

21.518  Special  charges  and  conditions. 

21.519  Extent  of  payment  when  entitle¬ 

ment  has  expired  and  is  extended. 

21.520  Payment  of  tuition  where  a  vet¬ 

eran  has  insufficient  entitlement 
to  complete  a  major  portion  of  a 
semester,  quarter,  or  unit  period 
of  education  or  training  under 
Part  VIII.  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch. 
12). 

METHOD  OF  DETERMINING  FAIR  AND  REASONABLE 
COMPENSATION  AND  COST  OF  TEACHING  PER¬ 
SONNEL  AND  SUPPLIES  FOR  INSTRUCTION 

21.530  Determination  of  fair  and  reason¬ 

able  compensation. 

21.531  Adjustment  of  tuition  on  the  basis 

of  the  cost  of  teaching  personnel 
and  supplies  for  instruction  (see 
§  21,475). 

BOOKS.  SUPPLIES,  AND  EQUIPMENT,  INCLUDING 
TOOLS.  FOR  PARTS  VII  OR  VIII,  VETERANS’  REGU¬ 
LATION  1  <A>,  AS  AMENDED  <38  U.  S.  C.  CH. 
12),  TRAINEES 

21.539  Furnished  by  the  institution. 

21.540  Furnished  by  Veterans'  Administra¬ 

tion. 


INSTRUCTIONS  RELATING  TO  CONTRACTS  AND  PAY¬ 
MENTS  FOR  INSTITUTIONAL  ON-FARM  TRAINING 
COURSES  UNDER  PART  VIII,  VETERANS’  REGULA¬ 
TION  1  < A) ,  AS  AMENDED  <38  U.  S.  C.  CH.  12) 

21.613  Payments  for  institutional  on-farm 

training. 

21.614  Determination  of  fair  and  reason¬ 

able  compensation  for  institu¬ 
tional  on-farm  training. 

21.615  Exclusion  of  salaries  paid  from  Fed¬ 

eral  funds. 

21.616  Review  and  adjustment  of  contract 

rates. 

21.617  Short-term  renewal  of  contract. 

21.618  Books,  supplies,  and  equipment. 

CORRESPONDENCE  COURSES 

21.625  ,  Contract  negotiations  for  corre¬ 
spondence  courses. 


21.700  Advisement  and  guidance  under 

Part  VII.  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch. 
12). 

21.701  Need  for  vocational  rehabilitation 

to  be  determined  in  each  case. 

21.702  Delegation  of  authority  to  deter¬ 

mine  need  for  vocational  rehabili¬ 
tation. 

21.710  Review  of  initial  determination  that 

need  for  vocational  rehabilitation 
is  not  established. 

21.711  Redetermlnatlon  of  need. 

21.715  Medical  feasibility  for  vocational 

rehabilitation. 

21.720  Advisement  and  guidance  during  the 
60-day  period  following  reduction 
of  disability  rating  to  less  than  10 
percent. 
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Sec. 

21.722  Appeals  from  advisement  and  guld- 
ance  actions. 

21.728  Authority  to  prov’  le  transporta¬ 
tion,  meals  and  lodging  for  ad¬ 
visement  and  guidance  purposes. 
21.730  Advisement  and  guidance  under 
Part  VIII,  Veterans’  Regulation 
1  (a),  as  amended  (38  U.  S.  C.  ch. 
12). 

21.733  Advisement  and  guidance  service  on 
a  fee  basis. 

Authority:  §  §  21 .1  to  21.735  issued  under 
secs.  1,  2,  46  Stat.  1016,  57  Stat.  43,  secs.  300, 
15C0,  1501,  1502,  1503,  Title  II,  58  Stat.  286, 
287,  291,  300,  301,  secs.  5,  6,  7,  10,  11  (a),  59 
Stat.  542,  624,  626,  631,  secs.  1,  2,  3,  60 
Stat.  124,  934;  38  U.  8.  C.  11,  11a,  693g,  697, 
697a,  b,  c,  f,  g,  701,  ch.  12  notes,  secs.  1,  2,  3, 
Public  Laws  115,  239,  338,  377,  411,  512,  60th 
Congress. 

Sxjbpart  A— Registration  and  Research 

JURISDICTION,  APPLICATIONS  AND  APPEALS 

§  21.0  Jurisdiction  of  registration 
and  research  service,  (a)  The  registra¬ 
tion  and  research  activity  in  the  field 
offices,  in  all  cases  except  those  properly 
within  the  jurisdiction  of  the  central  of¬ 
fice  (see  paragraph  b  of  this  section), 
shall  be  the  agency  of  original  jurisdic¬ 
tion  with  complete  responsibility  for  de¬ 
terminations  of  basic  eligibility  and  en¬ 
titlement  to  education  or  training  and 
authorization  of  subsistence  allowance 
payments  under  Part  VIII,  Veterans’ 
Regulation  1  (a) ,  as  amended  (28  U.  S.  C. 
ch.  12)  including  cases  involving  mili¬ 
tary  or  naval  service  with  the  Canadian 
Government.  The  registration  and  re¬ 
search  activity  in  the  field  office  shall 
also  be  responsible  for  authorizations  of 
subsistence  allowance  payments  under 
Part  VII,  Veterans’  Regulation  1  (a),  as 
amended. 

(b)  Registration  and  research  service, 
central  office,  shall  be  the  agency  of 
original  jurisdiction  with  complete  re¬ 
sponsibility  for  determinations  in  the 
following  cases: 

(1)  Veterans  who  served  with  the 
military  or  naval  forces  of  a  government 
allied  with  the  United  States  in  World 
War  II  (except  Canadian  service  which 
is  under  the  jurisdiction  of  the  field 
offices). 

<2)  Veterans  pursuing  education  or 
training  under  Part  VIII  in  institutions 
located  in  foreign  countries. 

(3)  Veterans  resident  outside  the  con¬ 
tinental  limits  of  the  United  States  pur¬ 
suing  correspondence  courses  with  in¬ 
stitutions  located  within  the  United 
States. 

(4)  Veterans  who  are  Philippine  Na¬ 
tionals  residing  in  the  United  States  and 
who  served  in  tho  Army  of  the  Philippine 
Commonwealth,  the  Philippine  Scouts, 
the  Philippine  Scouts  enlisted  under  sec¬ 
tion  14,  Public  Law  190,  79th  Congress 
(enlisted  men  and  commissioned  offi¬ 
cers),  and  all  Philippine  guerrillas. 
(Cases  involving  Philippine  Nationals 
who  served  in  the  military  or  naval  forces 
of  the  United  States  shall  be  handled  in 
the  field  offices.)  (See  §  21.15  (f).) 

(5)  Veterans  residing  in  United  States 
Territories  and  possessions  not  under  the 
jurisdiction  of  any  regional  office. 

(c)  All  actions  having  to  do  with  ap¬ 
plications  and  determinations  of  eligibil¬ 
ity  and  entitlement  to  vocational  reha¬ 


bilitation  or  education  or  training  on  the 
part  of  veterans  who  are  employees  of 
the  Veterans’  Administration  will  be 
taken  by  the  respective  field  offices  and 
authorizations  of  subsistence  allowance, 
original  and  supplemental,  will  be  ef¬ 
fected  in  the  field  office  in  the  same  man¬ 
ner  as  in  cases  of  other  applicants  for 
these  benefits,  with  the  same  principles 
and  procedures  governing. 

(d)  The  registration  officer  will  be  re¬ 
sponsible  as  authorizing  officer  and  will 
execute  all  Certificates  of  Eligibility  and 
Entitlement  and  all  original  and 
amended  authorizations  of  subsistence 
allowance  over  his  signature. 

§  21.1  Finality  of  action,  (a)  The  de¬ 
cision  of  a  duly  constituted  registration 
and  research  activity  of  original  juris¬ 
diction  as  to  an  issue  properly  within  its 
jurisdiction  will  be  final  and  binding 
upon  all  field  offices  of  the  Veterans’  Ad¬ 
ministration  and  is  not  subject  to  revi¬ 
sion  on  the  same  evidence  except  by  duly 
constituted  appellate  authority  or  as  pro¬ 
vided  hereinafter.  A  determination  by  a 
registration  and  research  activity  of 
original  jurisdiction  will  not  be  reversed 
or  amended  by  the  same  or  any  other  vo¬ 
cational  rehabilitation  and  education 
agency  of  original  jurisdiction  except 
where  such  reversal  or  amendment  is 
clearly  warranted  by  a  change  in  law  or 
by  specific  change  in  interpretation 
thereof  formally  provided  in  a  Veterans’ 
Administration  issue;  except  that  such  a 
reversal  or  amendment  may  be  made  by  a 
vocational  rehabilitation  and  education 
agency  of  original  jurisdiction  where  it 
is  obviously  warranted  by  a  clear  and 
unmistakable  error,  as  defined  below, 
shown  by  the  evidence  in  file  at  the  time 
the  prior  decision  was  rendered,  and  in 
any  such  case  there  shall  be  placed  in  the 
record  a  signed  statement  by  the  respon¬ 
sible  staff  official  definitely  fixing  the  re¬ 
sponsibility  for  the  determination  found 
to  be  erroneous. 

(b)  When  a  revision  or  amendment  of 
a  prior  decision  is  deemed  justified  as  a 
matter  of  opinion  or  judgment  upon  the 
facts  of  record  at  the  time  the  ques¬ 
tioned  decision  was  rendered,  the  com¬ 
plete  file  will  be  forwarded  to  the  director, 
vocational  rehabilitation  and  education 
service,  branch  office,  accompanied  by  a 
complete  and  comprehensive  statement 
of  the  facts  in  the  case  and  justification 
of  the  conclusion  that  revision  of  the 
rrior  decision  is  in  order.  Differences  of 
opinion  involving  original  agencies  in 
different  branch  areas  will  be  submitted 
by  the  director,  vocational  rehabilita¬ 
tion  and  education,  branch  office,  to  the 
director,  registration  and  research  serv¬ 
ice,  central  office,  for  resolution.  Such 
references  will  in  every  case  be  made 
without  any  action  toward  amendment 
or  revision  of  the  questioned  decision. 

(c)  “Error”  means  error  of  fact  of  law, 
predicated  clearly  and  unmistakably 
upon  the  evidence  which  was  of  record 
when  the  questioned  action  was  taken. 
It  does  not  mean  mere  difference  of  opin¬ 
ion  or  judgment. 

§  21.2  Application  lor  a  course  of  edu¬ 
cation  or  training.  Applications  for  edu¬ 
cation  or  training  under  Part  VIII,  Vet¬ 
erans  Regulation  1  (a),  as  amended,  (38 
U.  S.  C.  ch.  12),  shall  be  made  by  sub¬ 


mitting  a  properly  executed  VA  Form  7- 
1950,  Veterans’  Application  for  a  Course 
of  Education  or  Training.  The  original, 
a  certified  copy,  or  a  photostatic  copy  of 
the  appropriate  discharge  document 
should  be  submitted  with  VA  Form  7- 
1950.  The  receipt  of  VA  Form  7-1950  in 
the  Veterans’  Administration  is  a  pre¬ 
requisite  to  the  determination  of  eligi¬ 
bility  and  entitlement  under  this  title, 
and  in  no  instance  will  any  action  to 
authorize  payment  of  subsistence  allow¬ 
ance  be  completed  prior  to  the  filing  of 
the  formal  application. 

(a)  If  an  application  is  not  complete 
at  the  time  of  the  original  submission, 
the  veteran  will  be  notified  of  the  evi¬ 
dence  necessary  to  complete  the  applica¬ 
tion,  and,  if  such  evidence  is  not  received 
within  1  year  from  the  date  of  request 
therefor,  benefits  may  not  be  paid  by 
virtue  of  the  application.  (See  38  U.  S.  C., 
ch.  12,  Reg.  2  (d).  Part  1,  par.  1  (2), 
Public  No.  2,  73d  Cong.) 

(b)  Any  communication  from  or  ac¬ 
tion  by  a  claimant  or  his  duly  author¬ 
ized  representative  which  clearly  indi¬ 
cates  an  intent  to  apply  for  benefits  un¬ 
der  this  title  may  be  considered  an  in¬ 
formal  application  thereunder  if  fol¬ 
lowed  promptly  by  a  formal  application, 
VA  Form  7-1950,  properly  executed. 
(§3.27  of  this  chapter  defines  informal 
claims  generally;  see  also  §  3.28  of  this 
chapter.) 

(c)  The  act  of  a  veteran  in  enrolling 
in  an  approved  institution  does  not,  in  it¬ 
self,  constitute  an  informal  application, 
since  there  is  no  authority  whereby  the 
Veterans’  Administration  may  impute  to 
a  veteran  an  intention  to  become  a  bene¬ 
ficiary  under  the  statute,  merely  because 
of  his  enrollment.  There  must  be  a 
clear  and  established  action  upon  his 
part  or  a  communication,  identifiable  in 
the  record,  showing  an  intention  to  claim 
education  or  training  before  it  may  be 
held  that  an  informal  application  has 
been  established.  In  addition,  a  valid 
informal  application  must  be  followed 
promptly  by  a  formal  application. 

(d)  The  institution  by  receiving  an 
application  is  acting  as  agent  of  the  Vet¬ 
erans’  Administration  solely  for  the  pur¬ 
pose  of  transmitting  it  to  the  Veterans’ 
Administration  office  of  jurisdiction. 
Therefore,  the  Veterans’  Administration 
will  accept  the  date  the  application  was 
received  by  the  institution  provided  it  is 
transmitted  to  and  received  by  the  Vet¬ 
erans’  Administration  within  a  period  of 
30  days.  Otherwise,  the  date  of  receipt 
by  the  Veterans’  Administration  will  be 
the  governing  date.  Payments  of  mone¬ 
tary  benefits  are  contingent  upon  an  of¬ 
ficial  finding  as  to  eligibility  in  every 
case. 

(e)  If  a  formal  application  is  not  pre¬ 
sented  prior  to  cessation  of  a  course, 
benefits  shall  not  be  allowed  by  virtue  of 
such  course  without  regard  to  any  ques¬ 
tion  of  the  prior  existence  of  an  informal 
application.  Benefits  shall  be  allowed 
only  for  the  course  pursued  in  the  period 
immediately  preceding  the  date  of  re¬ 
ceipt  of  a  formal  application  and  then 
only  if  a  valid  informal  application  is 
established  to  cover  the  course. 

§  21.3  Application  for  change  of 
course  and/or  change  of  institution. 
Whenever  the  veteran  requests  a  change 
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of  course  and/or  change  of  institution 
which  requires  prior  approval  by  the 
Veterans’  Administration,  the  effective 
date  of  the  veteran’s  new  status  will  be 
the  date  the  veteran’s  request  for  change 
was  received  by  the  Veterans’  Adminis¬ 
tration,  or  the  date  his  course  or  insti¬ 
tution  was  changed,  whichever  is  later. 

5  21.4  Appeals.  Questions  involving 
determinations  made  in  registration  and 
research  as  to  rights  and  benefits  to  edu¬ 
cation  or  training  will  be  subject  to  re¬ 
view  on  appeal  to  the  Administrator  of 
Veterans’  Affairs,  and  a  letter  of  noti¬ 
fication  to  the  veteran  will  advise  him  of 
this  right  and  of  the  time  limit  in  which 
an  appeal  must  be  filed.  Appeals  from 
vocational  rehabilitation  and  education 
determinations  will  be  handled  as  to  re¬ 
ception,  development,  certification,  re¬ 
cording,  and  forwarding  in  exact  accord¬ 
ance  with  published  Veterans’  Adminis¬ 
tration  regulations  and  instructions  gov¬ 
erning  appeal  matters. 

SERVICE  REQUIREMENTS 

§  21.15  Active  service,  what  consti¬ 
tutes.  The  veteran  must  have  served  in 
the  active  military  or  naval  service  on  or 
after  September  16,  1940,  and  prior  to 
July  26,  1947,  or  prior  to  the  termination 
of  the  first  enlistment  or  re-enlistment 
under  section  11  (a).  Public  Law  190, 
79th  Congress,  including  enlistments  ex¬ 
tended  within  the  period  October  6,  1945, 
to  October  5,  1946,  inclusive.  As  to  the 
Navy  < including  the  Marine  Corps),  an 
extension  of  such  an  enlistment  occur¬ 
ring  after  October  6,  1946,  does  not  ex¬ 
tend  the  end  of  the  war  for  the  purposes 
of  section  11  (a).  Public  Law  190,  79th 
Congress,  but  as  to  the  Army,  in  the  case 
of  such  an  extension  to  a  3-year  enlist¬ 
ment,  whether  before  or  after  October  6, 
1946,  the  termination  of  the  war  for  the 
purpose  of  section  11  <a).  Public  Law 
190,  79th  Congress,  will  be  the  date  of 
discharge  or  release  from  active  duty  in 
such  enlistment  (38  U.  S.  C.  ch.  12,  Reg. 
1  (a).  Part  8,  par.  1). 

(a)  Determinations  of  active  service. 
The  determination  of  what  constitutes 
active  military  or  naval  service  for  the 
purposes  of  Part  VIII  will  be  governed 
by  the  principles  set  out  in  §  §  3.59  and 
3.60  of  this  chapter  insofar  as  they  are 
applicable,  bearing  in  mind  that  al¬ 
though  a  particular  service  status  may 
confer  rights  to  disability  pension  or 
compensation,  it  may  not  necessarily 
meet  the  active  service  requirements  of 
Part  VIII  for  eligibility  to  education  or 
training. 

(b)  WAC.  The  Women’s  Army  Corps 
was  established  on  July  1,  1943,  as  a 
component  of  the  Army.  All  periods  of 
active  service  in  the  WAC  prior  to  the 
termination  of  the  wai  are  to  be  included 
in  determining  eligibility  and  entitle¬ 
ment  under  Part  VIII.  Service  in  the 
Women’s  Army  Auxiliary  Corps  may  not 
be  included  in  such  determinations. 

(c )  WAVES,  WR  of  Marine  Corps,  and 
SPARS.  The  Women’s  Reserve  of  the 
Naval  Reserve,  the  Women’s  Reserve  of 
the  Marine  Corps  Reserve,  and  the 
Women’s  Reserve  of  the  Coast  Guard  Re¬ 
serve  from  their  activation  dates  were 
established  as  branches  or  components 
of  the  Naval  Reserve,  Marine  Corps  Re¬ 


serve,  and  Coast  Guard  Reserve,  respec¬ 
tively.  All  periods  of  active  service  in 
these  women’s  branches  or  components 
of  the  armed  forces  of  the  United  States, 
prior  to  the  termination  of  the  war,  are 
to  be  included  in  determining  eligibility 
and  entitlement. 

(d)  Commissioned  officers  of  the  Pub¬ 
lic  Health  Service.  See  §  3.1  (e)  of  this 
chapter  for  criteria  as  to  active  service 
for  these  persons. 

(e)  Commissioned  officers  of  the  Coast 
and  Geodetic  Survey.  See  §  3.1  (o)  of 
this  chapter  for  criteria  as  to  active  serv¬ 
ice  for  these  persons. 

(f)  Philippine  Scouts,  Philippine  Guer¬ 
rillas,  and  other  Philippine  Nationals. 
For  general  study  with  reference  to  serv¬ 
ice  by  Philippine  Scouts,  guerrillas,  and 
ether  nationals,  see  §  3.1  <c)  of  this  chap¬ 
ter. 

(1)  Philippine  Scouts,  except  those 
having  enlisted  pursuant  to  section  14, 
Public  Law  ISO,  79th  Congress,  are  in  a 
service  which  is  a  component  part  of  the 
United  States  Army,  and  veterans  of  this 
service  are  American  veteran:,  for  all 
purposes,  regardless  of  their  nationality 
or  citizenship,  and  as  such  they  are  not 
restricted  in  the  matter  of  rights  and 
benefits  but  are  entitled  to  all  rights  and 
benefits  provided  to  the  same  extent  as 
other  American  veterans.  This  includes 
education  and  training  under  Part  VIII. 

<2)  Philippine  Scouts  enlisted  under 
section  14,  Public  Law  190,  79th  Congress, 
are  eligible  only  for  the  benefits  specified 
in  the  enabling  act.  Education  or  train¬ 
ing  under  Part  VIII,  as  amended,  was  not 
included  among  these  benefits. 

(3)  Members  of  the  Organized  Mili¬ 
tary  Forces  of  the  Government  of  the 
Commonwealth  of  the  Philippines  who 
were  placed  in  the  service  of  the  armed 
forces  of  the  United  States  pursuant  to 
and  in  compliance  with  the  military  or¬ 
der  of  the  President  of  the  United  States 
dated  July  26,  1941,  are  eligible  only  for 
the  benefits  specified  in  Public  Law  301, 
79th  Congress,  February  18,  1946.  Edu¬ 
cation  and  training  under  Part  VIII,  as 
amended,  was  not  included  among  those 
benefits. 

(g)  Service  with  Allied  Military  Gov¬ 
ernments  ( section  1506,  Public  Law  346, 
78th  Congress,  as  amended).  Questions 
concerning  asserted  service  in  other  gov¬ 
ernments  for  the  purpose  of  this  leg¬ 
islation  (except  Canadian  cases)  should 
be  submitted  to  registration  and  research 
service,  central  office,  for  determination. 

(h)  Reserve  training.  Members  of 
the  organized  reserve  who  were  called 
into  active  duty  status  for  a  period  of 
30  days  or  more  on  or  before  July  25, 
1947,  the  official  termination  of  World 
War  II,  may,  by  such  service,  have  es¬ 
tablished  basic  eligibility  and/or  in¬ 
creased  their  period  of  entitlement.  If 
the  call  for  such  service  was  for  less  than 
30  consecutive  days  duration,  such  duty 
is  training  duty  and  not  active  service  for 
the  purpose  of  Part  VII  or  Part  VIII,  as 
amended. 

§  21.16  Service  which  does  not  consti¬ 
tute  active  service.  The  Congress  has 
generally  restricted  veterans’  benefits  to 
persons  who  were  in  active  service  in  the 
military  or  naval  establishments,  con¬ 
sistently  adhering  to  the  principle  of  not 


granting  the  same  relief  or  benefits  to 
civilians  as  are  provided  for  persons  who 
have  been  in  the  active  military  or  naval 
service.  In  the  paragraphs  below  are 
listed  examples  of  persons  whose  services 
were  not  active  service  within  the  mean¬ 
ing  of  the  law.  This  listing  is  not  ex¬ 
clusive. 

(a)  WAAC.  Service  in  the  Women’s 
Army  Auxiliary  Corps  may  not  be  in¬ 
cluded  in  determining  the  period  of  ac¬ 
tive  military  service. 

(b)  Temporary  members  of  the  Coast 
Guard  Reserve.  Service  as  a  temporary 
member  of  the  Coast  Guard  Reserve  is 
not  active  military  or  naval  service  with¬ 
in  the  meaning  of  Part  VIII,  Veterans’ 
Regulation  1  (a) ,  as  amended,  (38  U.  S.  C. 
ch.  12),  and,  therefore,  such  service  does 
not  confer  entitlement  to  educational  or 
training  benefits.  (See  §  3.1  (r)  of  this 
chapter.) 

(c)  American  Field  Service.  Mem- 
bersof  the  American  Field  Service  served 
with  but  not  in  the  armed  forces  and  were 
auxiliary  units,  quasi-military  in  char¬ 
acter. 

(d)  Women’s  Auxiliary  Service  pilots, 
etc.  Women’s  Auxiliary  Service  pilots, 
civilians  serving  in  the  Army  transports, 
civilian  pilots  of  the  Air  Transport  Com¬ 
mand,  civilian  instructors  of  the  Air 
Forces,  war  correspondents,  members  of 
the  United  States  Merchant  Marine 
Service,  Army  Specialists’  Corps,  the 
Civilian  Air  Patrol,  Women’s  Air  Service 
pilots,  and  certain  Red  Cross  personnel, 
served  with  but  not  in  the  armed  forces. 
Therefore,  such  service  does  not  qualify 
as  active  sei-vice. 

(e)  OSS.  Office  of  Strategic  Services 
personnel,  unless  members  of  the  mili¬ 
tary  or  naval  service,  served  with  but  not 
in  the  armed  forces. 

(f V  Rejected  draftees.  Rejected 
draftees  had  no  active  service. 

§  21.17  Discharge  or  release.  The 
person  must  have  been  discharged  or  re¬ 
leased  from  active  military  or  naval  serv¬ 
ice  under  conditions  other  than  dishon¬ 
orable.  (Exception:  persons  on  termi¬ 
nal  leave  or  being  hospitalized  pending 
final  discharge,  including  persons  or¬ 
dered  to  their  homes  to  await  disposition 
by  retirement  boards.) 

(a)  Personnel  awaiting  retirement. 
An  officer  or  enlisted  man  hospitalized 
with  a  view  to  retirement,  who  is  ordered 
to  his  home  to  await  disposition  by  a  re¬ 
tirement  board,  is  encompassed  by  sec¬ 
tion  1507,  Public  Law  346.  78th  Congress 
(added  by  Pub.  Law  268,  79th  Cong\ 
and  if  otherwise  eligible  is  entitled  to  all 
the  benefits  provided  by  section  1507  of 
that  act. 

(b)  Fleet  reserve  members.  Persons 
released  from  active  service  and  in  re¬ 
ceipt  of  retainer  pay,  if  otherwise  eli¬ 
gible,  are  entitled  to  education  or  train¬ 
ing  under  Part  VIII,  Veterans  Regula¬ 
tion  1  (a),  as  amended,  (38  U.  S.  C. 
ch.  12). 

(c)  Two  or  more  discharges.  Veter¬ 
ans  having  had  two  or  more  periods  of 
war  service,  one  of  which  terminated 
under  dishonorable  conditions  will  be 
entitled  only  to  credit  for  that  period  of 
active  service  which  terminated  in  a  dis¬ 
charge  under  other  than  dishonorable 
conditions. 
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(d)  Underage  enlistments.  Veterans 
whose  enlistments  were  canceled  because 
the  enlistees  were  under  age  are  entitled 
to  eligibility  credit  for  active  service  in 
such  an  enlistment. 

(e)  Persons  re-enlisted  in  armed 
forces.  Any  person  who  meets  the  eligi¬ 
bility  requirements  for  the  benefits  pro¬ 
vided  by  Part  VIII  may  assert  a  claim 
therefor,  and  entitlement  will  not  be 
barred  because  such  person  has  re-en¬ 
tered  the  active  military  or  naval  service. 
Active  service  credit  will  continue  to  ac¬ 
crue  after  re-entry  into  service  until  July 
26,  1947,  oi  until  expiration  of  the  indi¬ 
vidual’s  enlistment  or  re-enlistment  if 
contracted  under  the  conditions  speci¬ 
fied  in  section  11  (a),  Public  Law  190, 
79th  Congress.  However,  this  additional 
service  may  not  be  included  in  computa¬ 
tion  of  entitlement  until  it  has  been  ter¬ 
minated  discharge  or  release  from  active 
service  under  conditions  other  than  dis¬ 
honorable  or  by  the  attainment  of  a 
status  as  specified  in  section  1507,  Public 
Law  346,  78th  Congress  (added  by  Pub. 
Law  268,  79th  Cong.). 

(f)  Discharge  for  purpose  of  changing 
status.  A  discharge  during  service  on 
or  after  September  16,  1940,  and  prior  to 
July  26,  1947,  which  did  not  interrupt  the 
performance  of  active  service  but  was  for 
the  purpose  of  accepting  a  commission, 
appointment  as  a  warrant  officer  or  for 
any  other  change  of  status  will  not  meet 
the  requirements  of  Part  VIII  for  a 
“discharge  or  release  from  active  service” 
unless  at  the  time  of  such  discharge  or 
release  for  change  in  status  the  person 
involved  was  eligible  for  release  under  the 
point  system,  length  of  service  system,  or 
any  other  criteria  then  in  effect.  If  the 
veteran  was  not  eligible  for  release,  the 
entire  active  service  will  be  held  to  con¬ 
stitute  one  period  of  service,  and  eligi¬ 
bility  for  education  and  training  may  not 
be  established  until  the  final  discharge 
occurs.  It  is  pointed  out  that  the  gov¬ 
erning  principle  is  whether  the  person 
was,  at  the  time  the  change  in  status  oc¬ 
curred,  otherwise  eligible  for  actual  dis¬ 
charge  or  release  from  active  service  and 
was  so  discharged  or  released.  In  all 
cases  of  this  type,  the  veteran  must  pre¬ 
sent  a  discharge  or  other  certificate  evi¬ 
dencing  separation  from  the  service. 

(g)  Character  of  discharge  changed  by 
board  of  review.  Discharge  under  other 
than  honorable  conditions  followed  by  an 
honorable  discharge  pursuant  to  the 
findings  of  a  board  of  review  under  au¬ 
thority  of  section  301,  Public  Law  346, 
78th  Congress,  confers  basic  eligibility  if 
other  statutory  criteria  are  satisfied. 

(h)  General  statement  on  conditions 
of  separation  from  service.  (See  secs. 
300  and  1503,  Pub.  Law  346,  78th  Cong.). 
Under  section  300,  benefits  under  any 
laws  administered  by  the  Veterans’  Ad¬ 
ministration  are  barred  for  any  period  of 
service  from  which  a  person  is  discharged 
or  dismissed  by  reason  of  the  sentence 
of  a  general  court  martial,  or  is  dis¬ 
charged  on  the  ground  that  he  was  a 
conscientious  objector  who  refused  to 
perform  military  duty  or  refused  to  wear 
the  uniform  or  otherwise  to  comply  with 
lawful  orders  of  competent  military  au¬ 
thority,  or  as  a  deserter,  or  in  the  case 
of  an  officer  w'here  his  resignation  is  ac¬ 
cepted  for  the  good  of  the  service. 


Further,  under  section  1503,  benefits 
under  Public  Law  2  and  Public  Law  346, 
are  barred  where  the  person  was  dis¬ 
charged  under  dishonorable  conditions. 
The  requirement  of  the  words  "dishonor¬ 
able  conditions”  will  be  deemed  to  have 
been  met  when  it  is  shown  that  the  dis¬ 
charge  or  separation  from  active  mili¬ 
tary  or  naval  service  was  (1)  for  mutiny, 

(2)  spying,  or  (3)  for  an  offense  involv¬ 
ing  moral  turpitude  or  wilful  and  per¬ 
sistent  misconduct:  Provided,  however. 
That  W’here  service  was  otherwise  honest, 
faithful,  and  meritorious,  a  discharge  or 
separation  other  than  dishonorable  be¬ 
cause  of  the  commission  of  a  minor  of¬ 
fense  will  not  be  deemed  to  constitute 
discharge  or  separation  under  dishonor¬ 
able  conditions.  (See  in  addition  §  3.64 
(c)  and  (d)  of  this  chapter.) 

ELIGIBILITY  UNDER  PART  VIII,  VETERANS’ 

REGULATION  1  (A) ,  AS  AMENDED  (33  U.  S.  C. 

CH.  12) 

§  21.30  Conditions.  Any  veteran  of 
World  War  II  is  eligible  for  a  course  of 
education  or  training  in  an  approved 
educational  or  training  institution  for  a 
period  of  1  year  »>lus  time  spent  in  active 
military  or  naval  service  not  to  exceed  a 
total  of  fou  *  calendar  years,  providing 
the  following  conditions  prevail: 

(a)  That  the  person  served  in  the  ac¬ 
tive  military  or  naval  service  on  or  after 
September  16,  1940,  and  prior  to  July  25, 
1947  (except  in  cases  properly  within  the 
exceptional  provisions  of  sec.  11  (a)  Pub. 
Law  190,  79th  Cong.). 

(b)  That  the  person  has  been  dis¬ 
charged  or  released  from  active  military 
or  naval  service  under  conditions  other 
than  dishonorable  (except  persons  who 
are  hospitalized  pending  final  discharge 
or  release  from  active  military  or  naval 
service  or  who  have  been  placed  in  a 
terminal  leave  status). 

(c)  That  the  person  shall  have  served 
90  days  or  more,  exclusive  of  any  period 
he  was  assigned  for  a  course  of  education 
or  training  under  the  Army  Specialized 
Training  Program  or  the  Navy  College 
Training  Program,  which  course  was  a 
continuation  of  his  civilian  course 
and  was  pursued  to  completion  (see 
§  21.33  (c) )  or  the  time  he  was  assigned 
as  a  cadet  or  midshipman  at  one  of  the 
service  academies  (see  §  21.33  (b) ),  or,  if 
less  than  90  days,  that  he  shall  have  been 
discharged  or  released  from  active  service 
by  reason  of  an  actual  service-incurred 
injury  or  disability.  (This  last  provision 
requires  determination  of  service  incur¬ 
rence  without  applying  presumptive  pro¬ 
visions  of  Public  No.  2,  73d  Cong.,  as 
amended.) 

(d)  That  the  person  makes  application 
for  and  initiates  the  course  of  education 
or  training  before  July  26, 1951,  or  within 
4  years  from  the  date  of  his  first  dis¬ 
charge  after  July  25,  1947. 

8  21.31  Basic  evidence.  Eligibility 
for  education  or  training  and  the  extent 
of  entitlement  shall  be  predicated  upon 
the  best  available  evidence  of  official 
character. 

(a)  Length  and  character  of  military 
service.  The  length  and  character  .of 
military  service  shall  be  determined  on 
the  basis  of  official  evidence  from  the 
appropriate  service  department  which 
may  be: 


( 1 )  Copy  of  veteran’s  discharge  certifi¬ 
cate  or  release  from  active  duty  as 
furnished  regularly  by  the  service  de¬ 
partment  at  the  time  of  the  service 
person’s  discharge  or  release  from  the 
active  service  or  as  furnished  by  the  vet¬ 
eran  at  the  time  the  application  is  filed. 

(2)  A  certified  copy  or  photostatic 
copy  of  discharge  or  release  from  active 
duty  as  submitted  by  the  claimant  with 
his  application  for  benefits. 

(3)  An  official  report  from  the  service 
department  received  in  response  to  an 
appropriate  request  on  VA  Form  3101 
series. 

(4)  Copy  of  applicant’s  terminal  leave 
orders  which  reflect  at  least  8  days  of 
terminal  leave,  the  exact  date  of  expira¬ 
tion  of  terminal  leave,  and  the  date  he  is 
to  be  discharged.  (Cases  under  sec.  1507, 
title  VI,  Pub.  Law  346,  78th  Cong.,  as 
amended  by  sec.  10,  Pub.  Law  268,  79th 
Cong.) 

(5)  A  statement  from  the  proper  of¬ 
ficial  of  the  station  or  hospital  in  which 
an  applicant  is  receiving  treatment  pend¬ 
ing  final  discharge  (sec.  1507  cases). 
This  statement  will  reflect  at  least  the 
applicant’s  date  of  entry  into  active  serv¬ 
ice  and  the  probable  date  of  his  dis¬ 
charge. 

<6)  An  original,  certified,  or  a  photo¬ 
static  copy  of  the  orders  authorizing  an 
applicant  to  leave  a  station  or  hospital 
and  to  proceed  to  his  home  in  order  to 
await  action  by  a  retirement  board  (sec. 
1507  cases). 

(7)  The  eligibility  and  extent  of  en¬ 
titlement  of  a  veteran  who  served  with 
the  military  or  naval  forces  of  an  Allied 
Government  will  be  determined  on  the 
basis  of  the  facts  shewn  (cases  under  sec. 
1506,  title  VI,  Pub.  Law  346,  78th  Cong., 
as  amended  by  sec.  10,  Pub.  Law  268,  79th 
Cong.).  Such  shall  include  an  affidavit 
stating  (i)  the  applicant  was  a  citizen  of 
the  United  States  at  the  time  of  enlist¬ 
ment  in  the  allied  service,  (ii)  that  he  was 
a  resident  of  the  United  States  at  the 
time  of  filing  application,  and  (iii)  that 
he  has  not  applied  for  and  received  the 
same  or  similar  educational  benefits  from 
the  Allied  Government  with  which  he 
served  during  World  War  II. 

(b)  Questionable  discharges.  In  all 
cases  where  the  discharge  is  neither 
honorable  nor  dishonorable  and  it  is  not 
clear  whether  the  circumstances  under 
which  the  veteran  was  discharged  or  re¬ 
leased  from  active  duty  under  other  than 
honorable  conditions  might  bar  eligibil¬ 
ity  to  education  or  training,  the  cases  will 
be  referred  by  memorandum  to  the  ad¬ 
judication  division,  field  office,  or  claims 
division,  veterans’  claims  service,  central 
office,  for  appropriate  certification  prior 
to  initiating  further  action  toward  the  is¬ 
suance  of  Certificate  of  Eligibility  and 
Entitlement  to  education  or  training. 
(See  secs.  300  and  1503,  Pub.  Law  346, 
78th  Cong.) 

(c)  Discharges  for  disability.  When 
an  application  for  education  or  training 
is  received  and  the  veteran  had  fewer 
than  90  days’  service  within  the  purview 
of  Part  VIII,  Veterans’  Regulations  1  (a), 
as  amended,  (38  U.  S.  C.  ch.  12),  but  was 
discharged  for  disability,  the  vocational 
rehabilitation  and  education  activity  will 
refer  the  claim  to  the  adjudication  di¬ 
vision  (field  office  cases)  or  the  claims 
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division,  veterans’  claims  service  (central 
office  cases)  for  development  of  disabil¬ 
ity  service  data  and  a  formal  memo¬ 
randum  rating  as  to  whether  such  dis¬ 
charge  was  by  reason  of  an  actual  serv¬ 
ice-incurred  injury  or  disability. 

§  21.32  Ninetjj  days  or  more  required 
service.  The  90  days  or  more  active 
service  requirement  will  be  met  if  the 
90-day  period  of  service  extends  into  or 
beyond  the  period  September  16,  1940, 
to  July  26.  1947-  There  must  be  90  days 
continuous  active  service  so  extending, 
but  the  requirements  as  to  active  service 
for  a  total  of  90  days  or  more  may  be 
satisfied  by  two  or  more  periods  of  serv¬ 
ice.  If  a  person  had  two  or  more  periods 
of  active  service,  a  part  of  each  of  which 
was  within  the  statutory  wartime  period, 
all  such  service  may  be  counted  in  com¬ 
bination  for  credit  toward  the  90-day  re¬ 
quirement.  When  the  90-day  require¬ 
ment  has  been  met,  entitlement  to  edu¬ 
cation  or  training  will  be  based  only  upon 
the  extent  of  active  service  on  or  after 
September  16,  1940,  and  prior  to  July  26, 
1947  (except  for  enlistees  properly  within 
the  exceptional  provisions  of  sec.  11  (a), 
Pub.  Law  190,  79th  Cong.). 

I  21.33  Required  deductions  from  ac¬ 
tive  service  credit — (a)  Periods  for 
which  pay  was  forfeited  for  any  disci¬ 
plinary  reasons.  In  the  computation  of 
service  under  Part  VIII,  Veterans’  Regu¬ 
lation  1  (a),  as  amended  (38  U.  S.  C. 
ch.  12),  there  shall  be  excluded  periods 
of  agricultural,  industrial,  or  indefinite 
furlough;  time  under  arrest,  in  the  ab¬ 
sence  of  acquittal;  time  for  which  the 
soldier  or  sailor  was  determined  to  have 
forfeited  pay  by  reason  of  absence  with¬ 
out  leave,  and  time  spent  in  desertion  or 
while  undergoing  sentence  of  court  mar¬ 
tial.  Time  lost  through  intemperate  use 
of  drugs  or  alcoholic  liquor  or  through 
disease  or  injury  the  result  of  person’s 
own  misconduct  shall  not  be  excluded  in 
such  computation. 

(b)  Cadet  or  midshipman.  The  time 
spent  as  a  cadet  or  midshipman  at  one 
of  the  service  academies  (U.  S.  Military 
Academy,  West  Point,  New  York;  U.  S. 
Naval  Academy,  Annapolis,  Maryland; 
U.  S.  Coast  Guard  Academy,  New  Lon¬ 
don,  Connecticut). 

(c)  ASTP  or  NCTP.  In  considering 
the  application  of  the  statute  regarding 
the  exclusion  of  periods  of  assignment 
for  courses  of  education  or  training  un¬ 
der  the  Army  Specialized  Training  Pro¬ 
gram  or  the  Navy  College  Training  Pro¬ 
gram,  determinations  will  be  made  in  the 
individual  cases  in  accordance  with  the 
following  principles: 

(1)  Continuation  of  his  civilian  course. 
(i)  Any  course  in  the  ASTP  or  the  NCTP 
(V-12)  which  was  a  continuation  of  the 
civilian  course  of  education  of  a  trainee 
prior  to  his  entrance  into  the  active  serv¬ 
ice  will  meet  the  statutory  definition 
“continuation  of  his  civilian  course.”  If 
the  course  in  the  ASTP  or  NCTP  (V-12) 
w'as  not  in  fact  a  continuation  of  the  ci¬ 
vilian  course  of  the  trainee  but  presented 
deviations  therefrom  by  reason  of  the  re¬ 
quirements  of  the  service  department, 
the  rule  is  not  for  application  and  exclu¬ 
sion  of  the  period  represented  by  such 
course  is  not  in  order.  However,  a  devi¬ 
ation  from  the  civilian  course  shall  not 


be  considered  to  have  occurred  unless 
the  ultimate  educational  objective  was 
changed;  that  is,  deviation  merely  by 
reason  of  acceleration  of  a  course,  or  by 
inclusion  of  certain  elective  subjects,  or 
other  minor  curricular  changes  for 
whatever  purpose  will  not  remove  the 
course  from  the  definition  “continuation 
of  his  civilian  course”  so  long  as  the  gen¬ 
eral  educational  objective  is  not  altered 
or  changed. 

(if)  The  definition  “continuation  of  his 
civilian  course”  shall  have  been  met 
when  education  or  training  under  the 
ASTP  or  NCTP  (V-12)  was  applied  for 
upon  volition  by  the  service  person.  In 
the  absence  of  a  showing  to  the  con¬ 
trary,  there  is  a  prima  facie  presumption 
that  education  or  training  under  the 
ASTP  and  the  NCTP  (V-12)  was  upon 
application  of  the  service  person  and  the 
burden  of  proof  for  overcoming  this  pre¬ 
sumption  will  be  upon  the  applicant  if  he 
oontends  that  such  education  or  training 
was  not  voluntarily  applied  for.  How¬ 
ever,  even  where  such  presumption  is 
overcome  by  the  applicant,  his  case  will 
still  be  subject  to  consideration  under 
subdivision  (i)  of  this  subparagraph  as  to 
whether  the  course  was  a  continuation 
of  his  civilian  course.  (Attention  is  in¬ 
vited  to  the  general  directive  issued  per¬ 
sonally  by  General  Marshall  in  the 
spring  of  1943,  necessitating  army-wide 
screening  of  personnel  in  continental 
United  States  for  transfer  to  the  ASTP 
as  an  assigned  military  duty.  This  may 
be  considered  for  evidential  development 
wThen  indicated  in  the  individual  case.) 

(2)  And  was  pursued  to  completion — 
(i)  Completion  of  curriculum  to  which 
assigned.  A  course  in  either  of  the  serv¬ 
ice  programs  was  pursued  to  completion 
upon  substantial  fulfillment  of  the  im¬ 
mediate  educational  objective,  that  is  the 
completion  of  the  terminal  (or  last)  term 
of  the  curriculum  of  the  civilian  course. 
For  example,  a  premedical  course  will 
have  been  pursued  to  completion  upon 
completion  of  the  final  (5th)  semester  or 
term  of  the  course  approved  during  the 
war  for  admittance  to  a  course  in  medi¬ 
cine.  A  course  in  medicine  will  have 
been  completed  upon  the  completion  of 
the  academic  work  required  for  an  MD 
degree.  A  course  in  engineering  will 
have  been  completed  upon  the  comple¬ 
tion  of  the  final  term  of  academic  work 
ordinarily  required  for  the  granting  of 
the  first  baccalaureate  degree. 

(ii)  Election  of  option  to  continue 
course  as  civilian.  Where  any  course  in 
the  ASTP  or  NCTP  (V-12)  was  termi¬ 
nated  on  election  of  the  service  person 
to  be  separated  from  the  active  service 
as  a  result  of  an  offered  option,  to  con¬ 
tinue  his  course  of  education  as  a  civil¬ 
ian,  the  case  is  within  the  definition  “and 
was  pursued  to  completion.” 

(3)  Not  pursued  to  completion.  A 
course  in  the  ASTP  or  NCTP  (V-12)  will 
not  be  held  to  have  been  “pursued  to 
completion”  for  the  purposes  of  this  act 
when  in  any  case  the  course  was  termi¬ 
nated  under  the  following  conditions: 

(i)  Curtailment  of  ASTP,  March  and 
April  1944.  Separated  from  the  ASTP 
as  the  result  of  the  curtailment  of  the 
program  during  the  period  March  and 
April  1944.  prior  to  completion  of  cur¬ 
riculum  assigned. 


(ii)  Termination  of  training  for  rea¬ 
sons  other  than  specified  in  subpara¬ 
graph  (2)  (i)  and  (.ii)  of  this  paragraph. 
All  cases  of  termination  of  education  or 
training  under  ASTP  or  NCTP  (V-12) 
prior  to  completion  of  the  scheduled  cur¬ 
riculum  established  by  the  ASTP  or  the 
NCTP  under  any  conditions  other  than 
those  specified  in  subparagraphs  (2»  (i> 
and  (2)  (ii)  of  this  paragraph  (even 
where  such  training  was  within  the  defi¬ 
nition  “continuation  of  his  civilian 
course”  as  defined  in  the  foregoing). 
For  example: 

(a)  Subdivisions  (i)  and  (ii)  of  this 
subparagraph  would  apply  to  a  consider¬ 
able  number  of  ASTP  trainees  separated 
from  the  program  in  March  and  April 
1944  for  assignment  to  regular  enlisted 
service  and  would  also  apply  to  another 
large  group  separated  from  the  program 
at  the  end  of  1945,  when  the  ASTP  engi¬ 
neering  curriculum  was  terminated,  and 
trainees  were  assigned  to  military  duties 
prior  to  completion  of  the  scheduled  cur¬ 
riculum  to  another  group  separated  from 
the  service  on  termination  of  the  Navy 
V-12  program  in  June  1946,  and  to  other 
groups  of  veterans  who,  upon  exercise  of 
an  offered  option,  elected  assignment  to 
regular  active  duty  rather  than  release 
from  the  active  service,  upon  discontinu¬ 
ance  of  courses  in  medicine,  dentistry, 
etc. 

(b)  Also,  cases  of  termination  of  edu¬ 
cation  or  training  in  either  program  by 
reason  of  scholastic  failure,  lack  of  offi¬ 
cer  qualifications,  physical  disqualifica¬ 
tion,  or  “special  graduates.” 

(c)  Cases  of  certain  advanced  course 
ROTC  students  who  were  assigned  to  the 
ASTP  about  August  1943,  pending  vacan¬ 
cies  in  officer  candidate  schools. 

(d)  NROTC  students  who  were  com¬ 
missioner  prior  to  the  completion  of  the 
regular  established  schedule  in  March 
1944. 

ELIGIBILITY  UNDER  PART  VII,  VETERANS’  REG¬ 
ULATION  1  (A),  AS  AMENDED  (38  U.  S.  C. 

CH.  12) 

Cross  Reference:  Election  of  Benefit.  See 
§  21.54. 

21.40  Conditions  for  vocational  re¬ 
habilitation.  A  veteran  of  World  War  II 
may  be  eligible  for  vocational  rehabilita¬ 
tion  under  Part  VII,  Veterans’  Regulation 
1  (a),  as  amended  (38  U.  S.  C.  ch.  12), 
provided  he  meets  the  following  condi¬ 
tions  : 

(a)  Active  military  or  naval  service 
after  September  15, 1940,  and  prior  to  the 
termination  of  World  War  II  (July  25 
1947,  Pub.  Law  239,  80th  Cong.).  This 
includes  persons  who  served  in  the  active 
military  or  naval  service  of  any  govern¬ 
ment  allied  with  the  United  States  in 
World  War  II,  provided  they  w’ere  citi¬ 
zens  of  the  United  States  at  the  time  of 
entrance  into  such  active  service,  were 
residents  of  the  United  States  at  the  time 
of  filing  their  application,  had  not  re¬ 
ceived  the  same  or  similar  benefits  from 
the  government  <  with  whose  military 
forces  they  served:  Provided  further, 
That  the  period  of  active  service  between 
September  15, 1940,  and  July  26, 1947,  was 
at  a  time  when  that  government  was  at 
war  with  the  common  enemies. 


Saturday ,  November  27,  1948 


FEDERAL  REGISTER 


7173 


(b)  A  discharge  or  release  from  active 
service  under  conditions  other  than  dis¬ 
honorable  and  under  conditions  other 
than  those  specified  in  section  300,  Public 
Law  346,  78th  Congress,  as  amended. 
The  requirement  for  actual  discharge 
does  not  apply  to  those  persons  who  are 
applicants  for  the  benefit  while  hospital¬ 
ized,  pending  final  discharge  or  release 
from  active  military  or  naval  service,  or 
who  are  on  terminal  leave  (sec.  1507,  Pub. 
Law  346,  78th  Cong.,  added  by  sec.  10, 
Pub.  Law  268,  79th  Cong.), 

(c)  A  compensable  disability  incurred 
in  or  aggravated  by  active  service  on  or 
after  September  16. 1940,  and  prior  to  the 
termination  of  World  War  II  (July  25, 
1947,  Pub.  Law  239,  80th  Cong.) 

(d)  Need  for  vocational  rehabilitation 
to  overcome  the  handicap  due  to  such 
disability. 

ENTITLEMENT  UNDER  PART  VIII,  VETERANS’ 

REGULATION  1  (A),  AS  AMENDED  (38  U.  S.  C. 

CH.  12) 

§  21.50  Entitlement — (a)  General.  A 
veteran  who  meets  the  eligibility  require¬ 
ments  set  forth  herein  shall  be  entitled 
to  education  or  training  at  an  approved 
educational  or  training  institution  for  a 
period  of  1  year  plus  a  period  equal  to  the 
number  of  years,  months,  and  days  of  his 
active  military  or  naval  service  occurring 
on  or  after  September  16,  1940,  and  prior 
to  the  termination  of  the  war  (July  25, 
1947,  or  the  expiration  of  enlistment  or 
re-enlistment  entered  into  under  sec.  11 

(a),  Pub.  Lav/  190)  exclusive  of  periods 
assigned  for  a  course  of  education  or 
training  under  ASTP  or  NCTP,  or  the 
time  assigned  as  a  cadet  or  midshipman 
at  one  of  the  service  academies,  deter¬ 
mined  in  accordance  with  §  21.33.  The 
entire  period  of  entitlement  shall  not  ex¬ 
ceed  a  total  of  four  calendar  years. 
When  the  veteran’s  period  of  entitlement 
has  been  established,  he  shall  be  given 
notification  of  the  exact  period  in  years, 
months,  and  days  of  full-time  training 
to  which  he  is  entitled. 

(b)  Special  considerations  involving 
training  in  other  government-sponsored 
training  programs.  Certain  courses  of 
training  which  are  financed  by  funds  de¬ 
rived  in  whole  or  in  part  from  Federal 
appropriations  are  available  to  veterans 
as  well  as  to  other  persons.  These  pro¬ 
grams  are  distinct  and  separate  from  the 
training  programs  established  for  eligible 
veterans  under  Part  VII  and  Part  VIII, 
Veterans  Regulation  l  (a),  as  amended 
(38  U.  S.  C.,  ch.  12).  Among  such  pro¬ 
grams  of  training  are  courses  provided 
under  the  U.  S.  public  health  program  for 
persons  receiving  fellowship,  salaries,  or 
stipends  from  State  or  other  grant-in- 
aid  funds  derived  wholly  or  part  from 
Federal  appropriations  and  training  un¬ 
der  the  U.  S.  Maritime  Commission  train¬ 
ing  program.  Included  also  are  student 
or  resident  trainees  in  hospitals,  clinics, 
medical  or  dental  laboratories  owned  or 
operated  by  the  Federal  Government  and 
the  District  of  Columbia,  e.  g.  medical 
and  dental  internes  and  residents-in- 
training.  student  nurses,  student  dieti¬ 
cians,  and  student  physiotherapists  (E.  O. 
9750,  U.  S.  CSC  Reg.  of  August  7,  1946, 
and  Pub.  Law  330,  80th  Cong.).  An- 
ofher  type  of  such  training  is  that  pro¬ 
vided  for  physician  and  dentist  trainees 
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pursuing  training  in  the  residency  pro¬ 
gram  of  the  department  of  medicine  and 
surgery  In  the  Veterans’  Administration. 

(1)  It  has  been  determined  as  a  mat¬ 
ter  of  statutory  construction  that  the 
training  and  education  provided  under 
Part  VIII,  was  not  intended  to  duplicate 
training  in  the  case  of  a  veteran  who  is 
already  being  given  a  course  of  training 
under  other  United  States  Government 
appropriations.  Accordingly,  a  veteran 
pursuing  training  in  any  program  similar 
to  those  enumerated  in  this  paragraph 
may  not  pursue  concurrently  education 
or  training  under  *'art  VIII,  and  none  of 
the  benefits  provided  thereunder  are 
legally  payable  (neither  subsistence  al¬ 
lowance  nor  tuition,  books,  supplies, 
equipment,  or  related  expenses). 

(2)  The  principles  set  forth  in  the 
foregoing  do  not  apply,  however,  in  the 
cases  of  veteran-trainees  participating 
under  Part  VII  or  Part  VIII  in  the  Vet¬ 
erans’  Administration  training  program 
for  clinical  psychologists  and  social 
workers  who  may  receive  subsistence  al¬ 
lowance  in  appropriate  amounts  on  the 
basis  of  the  training  provided  them  in 
educational  institutions,  even  though 
they  are  being  paid  from  Government 
funds  for  services  rendered  the  Veterans’ 
Administration  consisting  of  part-time 
work  in  Veterans’  Administration  sta¬ 
tions  where  neuropsychiatric  cases  are 
treated.  Neither  do  they  operate  to  dis¬ 
turb  or  interfere  with  training  on  the  Job 
under  Part  VII  or  Part  VIII  in  certain 
Federal  agencies  and  establishments 
which  have  been  approved  by  central 
office.  Also,  there  is  no  legal  objection 
to  concurrent  payment  of  benefits  under 
Part  VIII  and  Public  Law  584,  79th  Con¬ 
gress  (Fulbright  Act). 

§  21.51  Continuing  entitlement,  (a) 
If  a  veteran  satisfactorily  completes  a 
course  of  education  or  training  in  an  ap¬ 
proved  institution,  entered  into  prior  to 
expiration  of  the  4-year  limitation  con¬ 
tained  in  section  1,  Part  VIII,  Veterans’ 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 
ch.  12),  he  will  have  satisfied  the  statu¬ 
tory  requirement  as  to  the  time  within 
which  education  or  training  must  be 
initiated.  He  may  not,  however  (except 
in  cases  properly  within  the  exceptional 
provisions  of  sec.  11  (a).  Pub.  Law  190, 
79th  Cong.),  re-enter  training  after  July 
25,  1951,  unless  the  Administrator  ap¬ 
proves  a  change  of  course  pursuant  to 
existing  criteria  concerning  change  of 
course  and  subject  to  available  remain¬ 
ing  eligibility. 

(b)  In  accordance  with  Part  VIII,  as 
amended,  entitlement  to  a  period  of  edu¬ 
cation  or  training  is  subject  to  the  provi¬ 
sion  that  a  veteran,  having  elected  a 
course  of  education  or  training  and  hav¬ 
ing  commenced  the  pursuit  of  such 
course,  continues  to  maintain  satisfac¬ 
tory  work  throughout  the  period  in  ac¬ 
cordance  with  the  regularly  prescribed 
standards  and  practices  of  the  Institu¬ 
tion. 

(c)  Where  the  evidence  of  record  es¬ 
tablishes  that  a  veteran  by  reason  of  his 
unsatisfactory  conduct  will  be  no  longer 
retained  as  a  student  or  would  not  be  re¬ 
admitted  as  a  student  by  the  institution 
in  accordance  with  the  regularly  pre¬ 
scribed  standards  and  practices  of  the 


institution,  there  will  be  no  further  en¬ 
titlement  to  education  or  training  under 
the  law. 

(d)  Where  the  evidence  of  record  es¬ 
tablishes  that  a  veteran’s  progress  is  not 
satisfactory  for  a  continuance  in  train¬ 
ing  according  to  the  regularly  prescribed 
standards  and  practices  of  the  institu¬ 
tion,  there  will  be  no  further  entitlement 
to  education  or  training  under  the  law, 
unless  : 

(1)  A  finding  of  fact  may  be  made 
that  the  education  or  training  institu¬ 
tion  at  which  the  veteran  is  enrolled  is 
unsuited  to  provide  satisfactory  instruc¬ 
tion  or  that  there  are  other  compelling 
factors  beyond  the  control  of  the  trainee 
warranting  transfer  to  another  institu¬ 
tion  and  such  transfer  is  approved. 

(2)  Upon  application  by  the  veteran 
for  a  change  of  course,  the  record  war¬ 
rants  a  finding  of  fact  that  his  failure  to 
make  satisfactory  progress  is  not  in  fact 
due  to  his  misconduct,  neglect,  or  lack 
of  application,  in  which  case  the  veter¬ 
an’s  request  for  a  change  of  course  may 
be  approved. 

§  21.52  Charges  against  entitlement — 
(a)  General.  Charges  against  a  vet¬ 
eran’s  period  of  entitlement  will  be  made 
in  actual  years,  months,  and  days  for 
the  period  during  which  the  veteran  is 
carried  in  a  training  status,  including 
periods  of  authorized  leave. 

(b)  Part-time  training.  For  the  pur¬ 
pose  of  ascertaining  the  rate  at  which 
the  veteran’s  full-time  entitlement  will 
be  exhausted,  part-time  courses  of  study 
will  be  measured  only  in  fractions  of 
%,  Vi.  and  Vt,  determined  in  accord¬ 
ance  with  the  standards  herein  pre¬ 
scribed  for  the  type  of  training  course 
being  pursued.  Fractions  of  Vi  day  or 
more  will  be  counted  as  a  full  day  and 
fractions  of  less  than  Vi  day  will  not  be 
counted. 

(1)  For  undergraduate  courses  in  col¬ 
legiate  institutions  which  use  a  stand¬ 
ard  unit  of  credit  recognized  by  accred¬ 
iting  associations,  determinations  will  be 
based  on  the  number  of  standard  semes¬ 
ter  hours  for  which  the  veteran  is  reg¬ 
istered  for  credit.  Less  than  12  but  not 
less  than  9  semester  hours  per  semester, 
or  the  equivalent,  will  be  counted  as 
three-fourths  time.  Less  than  nine  but 
not  less  than  six  semester  hours  per 
semester,  or  the  equivalent,  will  be 
counted  as  one-half  time.  Less  than 
six  semester  hours  per  semester,  or  the 
equivalent,  will  be  counted  as  one-fourth 
time. 

(2)  For  graduate  courses  or  advanced 
professional  courses  such  as  medicine, 
the  determination  will  be  made  in  the 
individual  case  in  accordance  with  the 
policy  of  the  institution.  A  certification 
by  a  responsible  official  of  the  institu¬ 
tion  stating  that  the  course  being  fol¬ 
lowed  is  considered  as  three-fourths 
time,  half  time,  or  one-fourth  time  will 
be  accepted. 

(3)  For  courses  in  all  other  schools, 
including  high  schools,  determinations 
will  be  based  on  clock  hours  of  required 
attendance  at  the  school.  Less  than  25 
but  not  less  than  18  clock  hours  of  re¬ 
quired  attendance  per  week  will  be 
counted  as  three-fourths  time.  Less 
than  18  but  not  less  than  12  clock  hours 
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of  required  attendance  per  week  will  be 
counted  as  one-half  time.  Less  than  12 
clock  hours  of  required  attendance  per 
week  will  be  counted  as  one-fourth  time. 

(4)  For  on-the-job  training*,  determi¬ 
nations  will  be  based  on  the  number  of 
hours  per  week  which  the  trainee  is  re¬ 
quired  to  devote  to  training,  according 
to  a  specific  schedule  which  the  em¬ 
ployer-trainer  will  be  required  to  fur¬ 
nish.  Less  than  36  but  not  less  than 
27  hours  per  week  will  be  counted  as 
three-fourths  time.  Less  than  27  but  not 
less  than  18  hours  per  week  will  be  count¬ 
ed  as  one-half  time.  Less  than  18  hours 
per  week  will  be  counted  as  one-fourth 
time. 

<5>  For  combinations  of  institutional 
and  on-the-job  training,  each  compo¬ 
nent  type  will  be  measured  in  accord¬ 
ance  with  the  appropriate  standard  in 
subparagraphs  (1),  (2),  (3)  and  (4)  of 
this  paragraph  and  the  two  fractions 
will  be  combined. 

<6>  For  flight  training,  determinations 
will  be  based  on  the  clock-hours  of  re¬ 
quired  attendance  at  the  school,  with 
ground  instruction  valued  at  one  clock 
hour  attendance  for  each  required  hour 
of  classroom  ground  instruction  and 
flight  instruction  valued  at  two  clock 
hours  for  each  hour  of  flying  time. 

<c)  Correspondence  courses.  A  vet¬ 
eran  who  elects  a  course  by  correspond¬ 
ence  only  shall  have  charged  against  his 
period  of  entitlement  one-fourth  of  the 
elapsed  time  in  following  such  course. 

»d)  Courses  costing  in  excess  of  the 
rale  of  $500  for  an  ordinary  school  year. 
An  eligible  person  pursuing  a  course  for 
which  he  elects  to  have  payments  made 
in  excess  of  $500  for  a  full-time  course 
for  an  ordinary  school  year  shall  have 
charged  against  his  period  of  entitlement 
the  length  of  the  school  year  and  an  addi¬ 
tional  period  representing  1  day  of  eligi¬ 
bility  for  each  $2.10  in  that  part  of  the 
cost  which  is  in  excess  of  $500.  For 
courses  being  pursued  on  a  part-time 
basis  under  this  provision  of  the  law, 
there  shall  be  charged  against  the  veter¬ 
an’s  period  of  entitlement  the  usual 
charge  for  a  part-time  course  and  an 
additional  period  of  1  day  of  eligibility 
for  each  $2.10  in  that  part  of  the  cost 
which  is  in  excess  of  the  relevant  pro¬ 
portion  of  $500  applicable  to  a  part-time 
course.  For  example,  a  veteran  pursues 
a  full-time  course  during  the  school  year 
which  begins  on  September  24  and  ends 
on  June  7,  the  cost  of  which  amounts  to 
$542.  There  shall  be  regularly  charged 
against  the  veteran’s  entitlement  the 
period  from  September  24  to  June  7,  8 
months  and  14  days,  but  because  of  the 
$42  of  cost  in  excess  of  $500,  an  addi¬ 
tional  period  of  20  days  ($42  divided  by 
$2.10)  shall  be  charged  against  his  en¬ 
titlement  making  a  total  charge  of  9 
months  and  4  days.  As  a  further  ex¬ 
ample,  a  veteran  pursues  a  half-time 
course  beginning  September  24  and  end¬ 
ing  June  7,  the  cost  of  which  is  $292. 
There  shall  be  regularly  charged  against 
his  entitlement  4  months  and  7  days 
<one-half  of  8  months  and  14  days)  and 
an  additional  period  of  20  days  because  of 
the  $42  of  cost  in  excess  of  $250,  the  nor¬ 
mal  maximum  cost  of  a  half-time  course. 
This  makes  a  total  charge  against  the 


veteran’s  eligibility  of  4  months  and  27 
days  (38  U.  S.  C.  ch.  12,  Reg.  1  (a),  part 
8,  sec.  5). 

(e)  Short,  intensive,  postgraduate  or 
training  course  of  less  than  30  weeks. 
An  eligible  person  pursuing  a  short,  in- 
t&isive,  postgraduate  or  training  course 
of  less  than  30-weeks  duration  shall  have 
charged  against  his  period  of  entitle¬ 
ment  the  proportion  of  an  ordinary 
school  year  (34  weeks  or  238  days)  which 
the  cost  of  the  course  bears  to  $500. 
Thus,  there  will  be  charged  against  the 
veteran’s  period  of  entitlement  1  day  for 
each  $2.10  ($500  divided  by  238)  of  the 
cost  of  the  course  but  the  total  charge 
against  the  period  of  eligibility  shall  not 
be  less  than  the  number  of  days  a  full¬ 
time  course  is  pursued.  For  example,  for 
a  6-weeks  course  costing  $252  there 
would  ordinarily  be  charged  against  the 
veteran’s  entitlement  42  days  (1  month 
and  12  days)  but  because  of  the  cost 
there  will  be  charged  against  his  entitle¬ 
ment  120  days  (4  months  and  no  days), 
arrived  at  by  dividing  $252  by  $2.10  (38 
U.  S.  C.  ch.  12,  Reg.  1  (a),  Part  8,  sec. 
3b). 

§  21.53  Extension  of  entitlement.  In 
view’  of  the  positive  terms  of  paragraph 
2,  Part  VIII.  Veterans’  Regulation  1  (a), 
as  amended  <38  U.  S.  C.  ch.  12),  by  sec¬ 
tion  5  (b)  of  Public  Law*  268,  79th  Con¬ 
gress.  in  those  cases  where  normal  ex¬ 
piration  of  a  veteran’s  entitlement  is 
established  as  of  a  date  following  the 
expiration  of  a  major  portion  of  a  quar¬ 
ter  or  semester,  the  date  of  expected 
expiration  of  entitlement  will  be  fixed  as 
of  the  ending  date  of  such  quarter  or 
semester.  Due  caution  will  be  taken  in 
all  cases  to  avoid  extension  of  entitle¬ 
ment  in  cases  of  “excess  cost”  courses 
and  courses  not  offered  on  a  term  or 
semester  basis,  which  extension  may  not 
in  any  case  exceed  the  limitations  im¬ 
posed  herein. 

(a)  //  enrollment  is  for  the  quarter  or 
semester  in  a  course  of  30  weeks  or  more. 
(1)  Whenever  the  period  of  eligibility 
ends  during  a  quarter  or  semester  and 
after  a  major  portion  of  such  quarter  or 
semester  has  expired,  such  period  shall 
be  extended  to  the  termination  of  such 
unexpired  quarter  or  semester  provided 
the  customary  charge  for  tuition  does 
not  exceed  the  rate  of  $500  for  an  ordi¬ 
nary  school  year. 

(2)  In  case  the  customary  charge  ex¬ 
ceeds  the  rate  of  $500  for  an  ordinary 
school  year  and  the  veteran  has  executed 
a  VA  Form  7-1950a,  Application  for  a 
Course  of  Education  or  Training  Where 
the  Customary  Charges  Are  in  Excess  of 
the  Rate  of  $500  for  an  Ordinary  School 
Year,  the  period  of  eligibility  will  be 
extended  either  to  the  end  of  the  quarter 
or  semester  or  for  a  period  of  time  dur¬ 
ing  which  the  charge  to  the  Veterans’ 
Administration  for  tuition,  fees,  books, 
supplies,  equipment,  and  other  necessary 
expenses  equals  $125,  whichever  is  the 
lesser.  The  period  the  entitlement  is  to 
be  extended  may  be  determined  as  fol¬ 
lows: 

(i)  Find  the  total  charge  by  the  insti¬ 
tution  for  1  week  by  dividing  the  total 
charge  for  the  quarter  or  semester  by 
the  number  of  w'eeks  in  the  quarter  or 
semester. 


(ii)  Divide  $125  by  the  cost  per  week 
found  in  subdivision  (i)  of  this  subpara¬ 
graph. 

(iii)  The  result  will  be  the  weeks  and 
fractions  of  weeks  which  will  be  the 
maximum  period  for  which  the  period  of 
eligibility  and  entitlement  can  be  ex¬ 
tended. 

(b)  If  enrollment  is  for  a  course  of  30 
weeks  or  more  in  an  institution  which 
does  not  subdivide  the  year.  (1)  When  a 
veteran-trainee  is  enrolled  in  and  at¬ 
tending  an  educational  institution  which 
does  not  divide  its  course  into  quarters  or 
semesters  and  his  period  of  eligibility 
ends  after  half  of  the  period  or  year  of 
instruction  is  completed  or  after  9  weeks, 
whichever  is  the  lesser  in  time,  the  pe¬ 
riod  of  eligibility  shall  be  extended  either 
to  the  end  of  the  course  or  for  not  to  ex¬ 
ceed  nine  additional  weeks,  whichever  is 
the  lesser  in  time,  provided  the  trainee  is 
enrolled  for  and  pursuing  a  course  for 
which  the  customary  charge  does  not  ex¬ 
ceed  the  rate  of  $500  for  an  ordinary 
school  year. 

(2)  When  the  institution  does  not  di¬ 
vide  its  ccurse  into  quarters  or  semesters 
and  the  charge  for  the  course  exceeds  the 
rate  of  $500  for  an  ordinary  school  year 
and  VA  Form  7-1950A  has  been  execut¬ 
ed,  the  period  of  eligibility  will  be  ex¬ 
tended  either  to  the  end  of  -he  course  or 
the  year  or  for  a  period  of  time  during 
which  the  charge  to  the  Veterans’  Ad¬ 
ministration  for  tuition,  fees,  books,  sup¬ 
plies,  equipment,  and  other  necessary 
expenses  equals  $125,  whichever  is  the 
lesser.  The  period  the  entitlement  is  to 
be  extended  may  be  determined  as  fol¬ 
lows: 

(i)  Find  the  total  charge  by  the  insti¬ 
tution  for  1  week  by  dividing  the  total 
charge  for  the  course  or  the  year  by  the 
number  of  weeks  in  the  course  or  the 
year. 

(ii)  Divide  $125  by  the  cost  pev  week 
found  in  subdivision  (i)  of  this  subpara¬ 
graph. 

(iii)  The  result  will  be  the  weeks  and 
fractions  of  weeks  which  will  be  the 
maximum  period  for  which  the  period  of 
eligibility  and  entitlement  can  be  ex¬ 
tended. 

(iv)  If,  as  in  flight  training,  the  cost 
per  week  cannot  be  found  because  in¬ 
struction  is  charged  by  the  hour,  the  ex¬ 
tension  of  period  of  entitlement  will  be 
limited  to  that  period  for  which  the 
charge  to  the  Veterans’  Administration 
will  not  exceed  $125. 

(c)  If  enrollment  is  for  a  course  of  less 
than  30  weeks.  The  rules  set  forth  in 
subdivisions  (i)  and  (ii)  of  paragraph 
(b)  (2)  of  this  section  will  apply  for  a 
veteran-trainee  except  that  in  no  case 
can  the  Veterans’  Administration  pay 
more  than  the  total  of  $500  for  a  course 
of  less  than  30  weeks. 

§21.54  Election  of  benefit,  (a)  Any 
person  whose  eligibility  for  education  or 
training  under  Part  VIII,  Veterans’  Reg¬ 
ulation  1  (a),  as  amended  (38  U.  S.  C. 
ch.  12),  has  been  established  in  accord¬ 
ance  with  §  21.30  and  who  also  has  eligi¬ 
bility  for  vocational  rehabilitation  train¬ 
ing  under  Part  VII,  as  amended,  may 
elect  either  benefit  or  may  be  provided 
an  approved  combination  of  courses: 
Provided,  That  the  total  period  of  any 
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such  combination  of  courses  shall  not 
exceed  the  maximum  period  or  limita-  v 
tions  under  either  Part  VII  or  Part  VIII, 
as  amended,  whichever  affords  the 
greater  period  of  eligibility.  An  ap¬ 
proved  combination  of  courses  under 
these  law’s  may  not  be  construed  to  mean 
concurrent  pursuit  under  both  laws. 
This  provision  of  the  law  offers  the  vet¬ 
eran  the  right  to  elect  whether  he  will 
take  training  under  either  Part  VTI  or 
Part  VIII,  as  amended,  and  further  speci¬ 
fies  that  the  Veterans’  Administration 
may  provide  him  with  a  combination  of 
courses  involving  training  under  one  act 
supplemented  with  training  under  the 
other.  However,  it  is  wholly  within  the 
discretion  of  the  Veterans’  Administra¬ 
tion  whether  any  combination  of  courses 
is  to  be  provided  in  any  case  for  the 
veteran. 

(b)  For  the  purposes  of  election  be¬ 
tween  Parts  VII  and  Vin,  a  presumption 
of  eligibility  under  Part  VII  will  attach 
(if  need  has  not  been  officially  determined 
to  exist  or  not  to  exist  >  when  there  is  of 
record  an  official  finding  by  duly  con¬ 
stituted  claims  authority  that  the  vet¬ 
eran  has  a  World  War  n  service-con¬ 
nected  compensable  disability.  This 
presumption  may  be  rebutted  in  any  case 
only  through  filing  by  the  veteran  of 
VA  Form  7-1900  and  a  subsequent  de¬ 
termination  that  need  for  training  does 
not  exist. 

§  21.55  Entrance  into  training,  (a) 
A  veteran  who  has  satisfied  the  entrance 
requirements  of  an  approved  educational 
or  training  institution  which  will  accept 
or  retain  him  as  a  student  in  any  field 
or  branch  of  knowledge  which  he  elects 
and  which  institution  finds  him  qualified 
to  undertake  or  pursue  may  be  entered 
into  education  or  training  by  the  institu¬ 
tion  selected  by  him  if : 

(1)  A  claim  on  VA  Form  7-1950  having 
been  filed  and  eligibility  having  been  de¬ 
termined,  he  presents  a  Certificate  of 
Eligibility  and  Entitlement  to  an  ap¬ 
proved  institution  showing  his  entitle¬ 
ment  to  a  course  of  education  or  training 
(in  years,  months,  and  days). 

(2)  No  claims  on  VA  Form  7-1950  hav¬ 
ing  been  filed  with  the  Veterans’  Ad¬ 
ministration  and  the  veteran  enters  into 
an  approved  institution  under  conditions 
satisfactory  to  the  institution,  in  which 
case  it  will  be  necessary  that  VA  Form 
7-1950  be  executed  and  forwarded  to  the 
appropriate  regional  office  of  the  Vet¬ 
erans’  Administration  in  order  that 
eligibility  may  be  determined. 

(3)  In  any  case  in  which  VA  Form 
7-1950  is  filed  through  an  approved  in¬ 
stitution,  upon  determination  of  eligi¬ 
bility  the  institution  will  be  advised  of 
the  action  taken. 

(b)  Persons  who  were  discharged 
from  the  armed  forces  prior  to  July  26, 
1947,  must  initiate  their  courses  of  edu¬ 
cation  or  training  before  July  26,  1951. 

(c)  Persons,  including  enlistees  under 
section  11  (a),  Public  Law  190,  79th  Con¬ 
gress,  who  were  in  service  after  July  25, 
1947,  must  initiate  their  courses  of  edu¬ 
cation  or  training  within  4  years  from 
the  date  of  their  first  discharge  after 
July  25,  1947,  or  termination  of  enlist¬ 
ment,  whether  separated  from  active 
service  or  re-enlisting. 


(d)  Education  or  training  will  not  be 
afforded  beyond  July  25,  1956,  to  persons 
who  were  discharged  from  the  armed 
forces  prior  to  July  26,  1947. 

(e)  Education  or  training  will  not  be 
afforded  beyond  July  25,  1956,  to  persons 
who  continue  on  active  duty  in  the  armed 
forces  after  July  25, 1947,  but  whose  pres¬ 
ent  term  of  voluntary  enlistment  did  not 
commence  between  October  6,  1945,  and 
October  5,  1946,  inclusive. 

(f)  Education  or  training  will  not  be 
afforded  beyond  9  years  after  the  termi¬ 
nation  of  a  person’s  enlistment  or  re¬ 
enlistment  contracted  for  between  Oc¬ 
tober  6,  1945,  and  October  5,  1946,  inclu¬ 
sive. 

DOMESTIC  RELATIONS  DETERMINATIONS 

§  21.70  Jurisdiction  over  determina¬ 
tions.  (a)  Determinations  of  domestic 
relations  questions  other  than  those  in¬ 
dicated  in  §  14.502  of  this  chapter  may  be 
made  by  the  vocational  rehabilitation 
and  education  activity  in  regional  office 
and  central  office  cases  where,  as  con¬ 
templated  by  the  last  sentence  of  §  3.6  of 
this  chapter,  the  circumstances  involved 
are  identical  with  those  in  a  case  in 
which  a  formal  opinion  has  been  ren¬ 
dered  by  the  solicitor  or  by  a  chief  attor¬ 
ney  of  a  branch  office.  Except  as  pro¬ 
vided  in  §  21.73  (b),  determinations 
made  by  the  vocational  rehabilitation 
and  education  activity  will  be  approved 
in  cases  under  the  jurisdiction  of  the  re¬ 
gional  office  by  the  chief,  vocational  re¬ 
habilitation  and  education  division,  and 
in  cases  under  the  jurisdiction  of  central 
office,  by  the  chief  of  the  division  con¬ 
cerned. 

(b)  Within  the  limitations  described 
in  paragraph  (a)  of  this  section,  deter¬ 
minations  may  be  made  by  the  voca¬ 
tional  rehabilitation  and  education  ac¬ 
tivity  of  domestic  relations  questions,  in¬ 
cluding  the  legality  of  adoption  except 
where  the  letters  of  adoption  are  not 
regular  on  their  face  or  circumstances 
surrounding  the  adoption  suggest  that 
the  procedure  was  not  accomplished  in 
conformity  with  the  law  of  the  State 
involved. 

(c)  Current  determinations  of  rela¬ 
tionship  and  dependency  and  domestic 
relations  questions  made  in  accordance 
with  existing  instructions  by  either  the 
vocational  rehabilitation  and  education 
activity  or  the  adjudication  activity  will 
be  binding  one  upon  the  other  in  the 
absence  of  clear  and  unmistakable  error. 

Cross  References:  Requirements  for  sub¬ 
mission  of  evidence.  See  8  §3.30  through 
3.40  of  this  chapter. 

Definitions  and  proof  of  relationship  and 
dependency.  See  f  §  3.40  through  3.57  of  this 
chapter. 

8  21.71  Evidence  requirement  to  es¬ 
tablish  marital  status.  Where  a  claim 
involves  the  establishment  of  a  valid 
marriage,  the  claimant  will  be  required 
to  furnish  the  evidence  required  under 
Veterans’  Administratron  regulations. 
If  such  evidence  cannot  be  furnished, 
the  claimant  will  be  required  to  explain 
the  reason.  This  explanation  will  be 
considered  evidence,  and  the  time  limit 
for  the  submission  of  evidence  will  be 
applicable. 


§  21.71  Determinations  where  evi¬ 
dence  of  marital  status  is  incomplete. 
Claims  will  not  be  disallowed  merely  be¬ 
cause  a  claimant  is  unable  to  furnish 
satisfactory  evidence  of  the  dissolution  of 
prior  marriages  of  either  spouse.  In 
such  instances,  after  all  facts  affecting 
the  validity  of  the  marriage  are  estab¬ 
lished  by  the  best  obtainable  evidence,  a 
determination  of  the  validity  of  the  mar¬ 
riage  will  be  made  on  the  evidence  of 
record  by  the  vocational  rehabilitation 
and  education  activity  or  the  case  will 
be  referred  to  the  chief  attorney  of  the 
branch  office  or  the  solicitor  for  consid¬ 
eration. 

§  21.73  Common-law  marriages,  (a) 
When  a  common-law  marriage  is  alleged, 
the  claimant  will  be  required  to  establish 
a  prima  facie  case  of  marriage  by  sub¬ 
mitting  an  affidavit  setting  out  in  detail 
all  of  the  facts  and  circumstances  con¬ 
cerning  the  alleged  common-law  mar¬ 
riage  such  as  the  agreement  between  the 
parties  at  the  inception  of  their  cohabita¬ 
tion,  the  period  of  cohabitation,  places 
and  dates  of  residence,  and  whether  or 
not  children  were  born  as  the  result  of 
such  relationship.  This  affidavit  should 
also  show  whether  the  parties  were  mem¬ 
bers  of  any  church  or  organization  as 
husband  and  wife,  had  jointly  entered 
into  any  business  transaction,  or  jointly 
executed  any  legal  document,  or  had  held 
title  jointly  to  any  real  estate.  There 
should  also  be  required  similar  affidavits 
of  two  or  more  persons  who  know  as  the 
result  of  personal  observation  the  re¬ 
puted  relationship  which  existed  between 
the  parties  of  the  alleged  common-law 
marriage,  including  the  periods  of  co¬ 
habitation,  places  of  residence,  whether 
the  parties  held  themselves  out  as  hus¬ 
band  and  wife,  and  whether  they  were 
generally  accepted  as  such  in  the  com¬ 
munities  in  which  they  lived.  In  the 
event  that  children  were  born  as  a  result 
of  such  cohabitation,  the  claimant  should 
furnish  the  birth  certificates  of  such 
children. 

(b)  In  any  case  in  which  it  is  shown 
that  the  parties  to  an  alleged  common- 
law  marriage  have  at  all  times  during 
their  cohabitation  resided  only  in  juris¬ 
dictions  which  do  not  now  recognize 
common-law  marriages  and  have  not 
recognized  such  marriages  since  the  time 
of  the  inception  of  their  cohabitation, 
the  claim  based  on  common-law  mar¬ 
riage  may  be  disallowed  by  the  adjudi¬ 
cating  office  without  submission. 

§  21.74  Illegitimate  children  of  vet¬ 
erans.  (a)  Section  7,  Public  Law  144, 
78th  Congress,  amending  paragraph  VI 
of  Veterans’  Regulation  10  series  (38 
U.  S.  C.  ch.  12),  provides  among  other 
things  that  the  term  “child”  shall  include 
an  illegitimate  child,  but  as  to  the  father, 
only  (1)  if  acknowledged  in  writing 
signed  by  him,  or  (2)  if  he  has  been 
judicially  ordered  or  decreed  to  contrib¬ 
ute  to  the  child’s  support,  or  (3)  if  he 
has  been,  prior  to  his  death,  judicially 
decreed  to  be  the  putative  father  of  such 
child,  or  (4)  if  he  is  otherwise  shown  by 
evidence  satisfactory  to  the  Adminis¬ 
trator  of  Veterans’  Affairs  to  be  the  puta¬ 
tive  father  of  such  child  ( §  §  3.42,  3  45  and 
3.46  of  this  chapter). 
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(b)  Determinations  of  relationship  in 
all  the  above  instances  will  be  made  in 
the  vocational  rehabilitation  and  educa¬ 
tion  divisions  of  the  regional  offices  or 
centers.  In  cases  in  which  none  of  the 
conditions  of  paragraph  (a)  (1),  (2),  or 
(3)  of  this  section  have  been  met  and 
evidence  has  been  submitted  which  is 
considered  adequate  to  establish  the  re¬ 
puted  paternity  of  an  illegitimate  child, 
as  contemplated  by  condition  in  para¬ 
graph  (a)  (4)  this  section,  a  brief  sum¬ 
mary  of  the  facts,  including  a  descrip¬ 
tion  of  the  supporting  evidence,  will  be 
submitted  to  the  director,  registration 
and  research  service,  for  vocational  re¬ 
habilitation  and  education  in  central 
office  cases,  or  the  chief,  vocational  re¬ 
habilitation  and  education  division,  in 
field  cases  for  a  finding  as  to  relation¬ 
ship.  Evidence  of  reputed  paternity  may 
consist  of,  but  is  not  limited  to,  a  certi¬ 
fied  copy  of  the  public  record  of  birth 
showing  that  the  veteran  was  named  as 
father  of  the  child;  statements  of  per¬ 
sons  who  know  that  the  veteran  accepted 
the  child  as  his;  or  information  obtained 
from  public  records,  such  as  school  or 
welfare  agencies,  which  shows  that  the 
veteran  was  reputed  to  be  the  father  of 
the  child.  The  sufficiency  of  such  evi¬ 
dence  will  be  determined  in  accordance 
with  the  facts  in  the  individual  case. 

(c)  As  to  the  mother  of  an  illegitimate 
child,  proof  of  birth  is  all  that  is  required. 

8  21.75  Submission  of  questions  for 
original  opinion.  Requests  for  legal 
opinions  concerning  domestic  relations 
of  doubtful  legality  involving  circum¬ 
stances  other  than  those  outlined  in 
§  21.70  (a)  and  (b)  will  be  made  in 
memorandum  form,  setting  forth  the 
question  upon  which  an  opinion  is  de¬ 
sired,  together  with  a  complete  and  ac¬ 
curate  statement  of  the  facts  involved. 
The  request,  accompanied  by  the  claims 
folder,  will  be  addressed  in  regional  office 
cases  by  the  chief,  vocational  rehabilita¬ 
tion  and  education  division,  to  the  direc¬ 
tor,  vocational  rehabilitation  and  educa¬ 
tion  service,  branch  office,  for  reference 
as  necessary  to  the  chief  attorney, 
branch  office;  in  branch  office  cases  by 
the  director,  vocational  rehabilitation 
and  education  service,  to  the  chief  at¬ 
torney,  branch  office;  in  central  office 
cases,  by  the  director,  registration  and 
research  service  for  vocational  rehabili¬ 
tation  and  education,  to  the  solicitor. 

§  21.76  Dependency  of  child  of  fe¬ 
male  veteran.  A  minor  child  of  a  female 
veteran  may  be  considered  her  dependent 
for  the  purpose  of  subsistence  allowance 
under  Part  VII  and  Part  VIII,  Veterans’ 
Regulation  1  (a) ,  as  amended  <38  U.  S.  C. 
ch.  12).  Such  child  may  be  considered 
a  dependent  of  the  female  veteran  where 
her  husband,  who  is  also  a  veteran,  is  in 
training  under  Part  VII  or  Part  VIII  and 
is  in  receipt  of  subsistence  allowance 
based  on  the  wife  and  the  same  child. 

APPORTIONMENT  OF  SUBSISTENCE 
ALLOWANCE 

§21.90  Apportionment;  gen¬ 
eral.  Where  in  order  under  the  condi¬ 
tions  specified  in  §§  3.310  to  3.317  of  this 
chapter,  subsistence  allowance  payable 
on  account  of  training  will  be  appor¬ 
tioned  at  the  rates  provided  in  §  3.311  of 


this  chapter.  If  the  application  of  the 
above  provision  should  in  any  case  work 
a  hardship  upon  the  veteran  or  any  of 
his  dependents  and  relief  can  be  afforded 
without  undue  hardship  to  other  persons 
in  interest,  the  chief,  registration  and  re¬ 
search  section,  will  determine  in  coopera¬ 
tion  with  the  adjudication  officer,  subject 
to  regular  appellate  rights,  the  exact 
amount  to  be  apportioned  to  each  indi¬ 
vidual  in  interest.  Current  determina¬ 
tions  of  relationship  or  dependency  made 
in  accordance  with  existing  instructions 
by  either  the  adjudication  activity  or  by 
the  vocational  rehabilitation  and  educa¬ 
tion  activity  will  be  binding  one  upon  the 
other  in  the  absence  of  clear  and  unmis¬ 
takable  error. 

Cross  References:  Apportionments  au¬ 
thorized.  See  S  3.310  of  this  chapter. 

Table  of  apportionments.  See  $  3.311  of 
this  chapter. 

Special  apportionments.  See  $  3.315  of  this 
chapter. 

Discontinuance  of  apportionments:  Effec¬ 
tive  dates.  See  §  3.317  of  this  chapter. 

§  21.91  Apportionment  of  subsistence 
allowance  not  authorized.  Where  the 
evidence  of  record  shows  that  the  vet¬ 
eran  and  his  wife  are  separated,  the 
whereabouts  of  the  wife  unknown,  and 
all  reasonable  means  to  locate  the  wife 
have  been  unsuccessful,  or  where  she 
states  in  writing  that  she  desires  no  share 
of  the  award  or  fails  for  90  days  or  more 
to  respond  to  correspondence  from  the 
Veterans’  Administration  informing  her 
of  her  rights,  which  is  not  returned  un¬ 
claimed,  there  will  be  no  apportionment 
and  no  additional  subsistence  allowance 
shall  be  payable  on  her  account.  (Also 
see  §3.312  of  this  chapter) 

§  21.92  Apportionment  to  minor  child 
legally  adopted  outside  of  veteran’s  fam¬ 
ily.  Where  a  veteran  in  training  under 
Public  Laws  16  or  346,  78th  Congress, 
as  amended,  claims  and  establishes  as  a 
dependent  or  dependents  a  minor  child 
or  children  legally  adopted  outside  of  his 
family,  only  such  additional  amount  of 
subsistence  allowance  on  account  of  the 
existence  of  such  child  or  children  will 
be  apportioned  in  favor  of  the  child  or 
children.  The  veteran  is  not  entitled  in 
his  own  right  to  whatever  additional 
amount  of  subsistence  allowance  is  pay¬ 
able  because  of  the  existence*  of  such 
child. 

§  21.93  Effective  date  of  apportion¬ 
ment.  (a)  In  order  to  avoid  overpay¬ 
ments  and  disparities  in  effective  dates 
of  apportionments  of  subsistence  allow¬ 
ance  and  compensation  or  pension — 
where  the  two  benefits  are  being  re¬ 
ceived  concurrently — the  vocational  re¬ 
habilitation  and  education  division  upon 
receipt  of  notice  of  estrangement  or  that 
a  child  or  children  are  not  in  the  cus¬ 
tody  of  the  claimant  will  execute  the 
proper  VA  Form  of  the  1907  series  to 
authorize  an  apportionment  of  subsist¬ 
ence  allowance,  if  in  order,  effective  as 
provided  in  §  3!316  of  this  chapter.  The 
case  folder  with  the  proper  form  will  be 
promptly  forwarded  to  the  adjudication 
division  through  the  administrative  di¬ 
vision  for  action  on  apportionment  of 
compensation  or  pension,  if  in  order, 
whereupon  both  award  actions  will  be 
submitted  simultaneously  by  the  adju¬ 


dication  division  to  the  finance  division. 
Conversely,  if  notice  requiring  appor¬ 
tionment  of  compensation  or  pension  is 
received  by  the  adjudication  division,  ac¬ 
tion  taken  by  that  division  will  likewise 
be  forwarded  to  vocational  rehabilita¬ 
tion  and  education  division  for  necessary 
action  and  submission  to  finance.  When, 
for  good  reason,  the  activity  to  which 
the  authorization  is  referred  may  not  be 
able  to  complete  its  action  in  time  to 
avoid  a  discrepancy  in  effective  dates  of 
apportionment  of  the  separate  benefits, 
that  agency  will  take  its  action  in  accord 
with  established  principles  and  return 
the  record  intact  to  the  agency  of  first 
jurisdiction  for  reconciliation  of  its  for¬ 
mer  action  with  that  of  the  secondary 
activity. 

(b)  Apportionments  of  initial  awards 
of  either  benefit  will  be  for  the  entire 
period  as  provided  in  §  3.316  of  this 
chapter,  that  is.  from  the  commence¬ 
ment  date  of  allowance  of  the  benefit. 

AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 

UNDER  PART  VIII,  VETERANS’  REGULATION 

NO.  1  (A),  AS  AMENDED  (38  U.  S.  C.  CH. 

12) 

§  21.100  Effective  dates  of  original 
claim  for  subsistence  allowance.  ( a )  The 
effective  beginning  date  of  an  authoriza¬ 
tion  of  subsistence  allowance  shall  be  the 
date  of  application  for  education  or  train¬ 
ing,  the  date  of  entrance  into  training  or 
reentrance  after  a  period  of  interruption 
or  discontinuance,  or  the  date  of  approval 
of  the  institution  course,  or  establish¬ 
ment  by  the  appropriate  agency  of  the 
State  or  by  the  Veterans’  Administra¬ 
tion,  whichever  is  the  later.  There  is  no 
legal  authority  to  authorize  subsistence 
allowance  prior  to  the  effective  date  of 
the  approval  of  an  educational  or  train¬ 
ing  institution  or  establishment. 

(b)  All  authorization  actions  accom¬ 
plished  by  the  registration  and  research 
section  entering  veterans  intb  education 
or  training  (full-time  or  part-time  insti¬ 
tutional  training,  on-the-job  or  appren¬ 
ticeship  training,  etc.)  will  authorize 
subsistence  allowance  at  the  rate  pro¬ 
vided  for  a  person  without  a  dependent 
or  dependents,  unless  satisfactory  evi¬ 
dence  of  dependency  accompanies  his  ap¬ 
plication  or  is  of  record  which  warrants 
an  authorization  of  subsistence  allow¬ 
ance  on  account  of  dependency.  If  evi¬ 
dence  of  dependency  accompanies  the 
veteran’s  application  or  is  of  record,  the 
appropriate  rate  reflecting  such  depend¬ 
ency  will  be  authorized. 

(c)  Where  the  veteran  asserts  on  his 
application  for  education  or  training  that 
he  has  a  dependent  or  dependents,  he  will 
be  informed  of  the  necessity  to  submit 
satisfactory  evidence  of  such  dependency 
and  that  until  such  evidence  is  received 
in  the  Veterans’  Administration,  subsis¬ 
tence  allowance  on  the  basis  of  depend¬ 
ency  will  not  be  authorized.  If  satis¬ 
factory  evidence  of  such  dependency  is 
received  within  1  year  of  the  date  of  re¬ 
quest  therefor,  subsistence  allowance 
payable  because  of  the  dependency  will 
be  authorized  effective  as  of  the  date  of 
entrance  into  training  or  the  receipt  of 
the  application  if  received  at  a  later 
date.  If  such  evidence  is  received  after 
1  year  of  the  date  of  request  therefor,  the 
effective  date  of  an  authorization  in  sub- 
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sistence  allowance  on  account  of  depen¬ 
dency  will  be  as  of  the  date  of  the  receipt 
by  the  Veterans’  Administration  of  the 
evidence  showing  entitlement  thereto. 

§  21.101  Effective  date  of  claim  for 
increase  in  rate  of  subsistence  allow¬ 
ance.  The  effective  date  of  an  increase 
in  subsistence  allowance  on  account  of  a 
dependent  will  be  the  date  the  evidence 
establishing  the  dependency  is  received 
in  the  Veterans’  Administration. 

§  21.102  Effective  closing  dates  of  an 
authorization  of  subsistence  allowance. 
The  effective  closing  date  of  an  author¬ 
ization  of  subsistence  allowance  shall  be 
determined  by  the  type  of  training  be¬ 
ing  pursued  in  accordance  with  the  cri¬ 
teria  set  forth  below: 

(a)  Schools,  colleges,  and  universities. 
The  effective  closing  date  shall  be  be  the 
closing  date  of  the  course  (this  date  may 
be  extended  if  the  veteran  applies  for 
and  is  granted  leave)  or  the  closing  date 
of  the  period  of  enrollment  as  certified 
by  the  school  (this  date  may  be  extended 
if  the  veteran  applies  for  and  is  granted 
leave),  or  the  expiration  date  of  the 
veteran’s  entitlement,  whichever  is  the 
earlier,  except  that  in  institutions  of 
higher  learning  the  following  shall  apply : 

(1)  When  the  period  of  enrollment  as 
certified  by  the  school  is  for  an  ordinary 
school  year  and  the  interval  between 
consecutive  terms  or  semesters  is  in  no 
case  greater  than  15  calendar  days’  dura¬ 
tion,  the  authorization  of  subsistence 
allowance  shall  terminate  as  of  the  date 
15  calendar  days  following  the  closing 
date  of  the  school  year  as  shown  by  the 
catalog  of  the  institution.  If  the  certi¬ 
fication  by  the  institution  is  for  the  ordi¬ 
nary  school  year  plus  a  summer  term 
and  no  interval  between  two  consecutive 
terms  is  in  excess  of  15  calendar  days  in 
duration,  the  authorization  of  subsist¬ 
ence  allowance  shall  terminate  as  of  the 
date  15  calendar  days  following  the 
closing  date  of  the  summer  term  as 
shown  by  the  school  catalog.  If  the 
certification  by  the  school  is  for  four 
quarters  and  no  interval  between  quar¬ 
ters  exceeds  15  calendar  days  in  dura¬ 
tion,  the  authorization  of  subsistence 
allowance  shall  terminate  as  of  the  date 
15  calendar  days  after  termination  of  the 
fourth  quarter  as  shown  by  the  school 
catalog.  If  the  certification  by  the 
school  is  for  a  single  term,  single  quarter, 
,or  single  summer  session,  the  authoriza¬ 
tion  of  subsistence  allowance  shall  ter¬ 
minate  as  of  the  date  15  calendar  days 
following  the  closing  date  of  such  certi¬ 
fied  term  as  shown  by  the  school  catalog. 
The  provisions  of  this  subparagraph  ap¬ 
ply  even  though  the  closing  of  the  term 
constitutes  the  completion  of  the  course 
for  which  the  veteran  was  enrolled. 

(2)  If  any  interval  between  terms 
(within  a  period  of  certified  enrollment) 
Is  in  excess  of  15  calendar  days,  the 
authorization  of  subsistence  allowance 
shall  terminate  as  of  the  date  15  calendar 
days  following  the  end  of  the  term  im¬ 
mediately  preceding  such  interval,  as 
shown  by  the  school  catalog,  and  shall 
recommence  as  of  the  date  of  the  com¬ 
mencement  of  the  term  immediately  fol¬ 
lowing  such  interval  as  shown  by  the 
school  catalog,  e.  g.,  the  school  year  be¬ 
gins  September  5,  1947,  the  spring  term 


ends  June  5,  1948,  the  summer  term 
commences  June  25,  1948.  and  the  sum¬ 
mer  term  ends  August  10,  1948;  sub¬ 
sistence  allowance  will  bt  authorized 
thus: 


Monthly  payment 

Starting  date 

Ending  date 

$75.00 . 

Sept.  6,1947 
June  21,1948 
June  25, 1948 

June  20, 1948 

$0... . 

June  24. 194s 

$75.00 . 

Aug.  25, 1948 

(3)  Leave  for  veterans  enrolled  in  in¬ 
stitutions  of  higher  learning  will  not  be 
authorized  for  any  period  in  addition  to 
the  extensions  of  training  status  herein 
provided. 

(4)  In  no  event  will  the  extension  au¬ 
thorized  herein  be  applicable  where  a 
veteran  interrupts  training  at  any  time 
prior  to  the  end  of  a  term,  but  authoriza¬ 
tion  in  such  case  shall  terminate  train¬ 
ing  status  as  of  the  date  of  the  interrup¬ 
tion. 

(b)  Apprenticeship  or  other  on-the- 
job  training.  The  effective  closing  date 
shall  be  the  ending  date  of  the  training 
as  established  by  the  training  agreement 
or  the  expiration  date  of  the  veteran  s 
entitlement,  whichever  is  the  earlier. 

(c)  Institutional-on-farm.  The  effec¬ 
tive  closing  date  shall  be  March  31  of  the 
next  succeeding  year,  the  closing  date  of 
the  course,  or  the  expiration  date  of  the 
veteran’s  entitlement,  whichever  is  the 
earlier. 

■§  21.103  Effective  dates  of  adjust¬ 
ments  and  discontinuances  of  subsistence 
allowance.  Reduction  or  discontinuance 
of  an  award  of  subsistence  allowance 
shall  be  effective: 

(a)  In  the  event  of  death  of  a  de¬ 
pendent,  as  of  the  date  of  death. 

(b)  In  the  event  of  divorce,  the  date 
preceding  the  date  of  divorce. 

(c)  In  case  of  a  child,  the  date  preced¬ 
ing  the  eighteenth  anniversary  of  date  of 
birth  or  if  attending  school  after  age  18, 
the  date  of  cessation  of  school  attend¬ 
ance  or  the. date  preceding  the  twenty- 
first  anniversary  of  the  date  of  birth, 
whichever  is  the  earlier;  the  date  preced¬ 
ing  date  of  marriage;  in  case  of  cessation 
of  incapacity  to  support  self  by  reason  of 
mental  or  pliysical  defect  last  day  of 
month  in  which  reduction  is  approved. 

(d)  All  other  reductions,  discontinu¬ 
ance,  or  changes  in  rate  of  subsistence 
allowance  shall  be  in  accordance  with 
the  facts  found  in  any  case,  subject  to 
the  governing  regulations  and  pro¬ 
cedures  applicable  to  waivers  and  re¬ 
coveries,  except:  Reductions  in  rates  of 
subsistence  allowance  because  of  facts 
found  in  the  reports  of  compensation 
from  productive  labor  shall  not  be  made 
prior  to  the  first  day  of  the  calendar 
month  in  which  the  report  is  due  or  the 
first  day  of  the  calendar  month  in  which 
the  evidence  warranting  a  reduction  is 
received,  whichever  is  the  earlier. 

§  21.104  Rates  of  subsistence  allow¬ 
ance — (a)  $75,  $105,  or  $120  per  month. 
On  or  after  April  1,  1948,  the  subsistence 
allowance  rates  of  $75  per  month  for  a 
veteran  without  a  dependent,  $105  per 
month  for  a  veteran  with  one  dependent, 
or  $120  per  month  for  a  veteran  with  two 
or  more  dependents  apply  to  those  vet¬ 


eran-students  pursuing  courses  of  full¬ 
time  and  part-time  institutional  training 
as  defined  below.  (Rates  in  effect  prior 
to  April  1,  1948,  were  $G5  per  month  for 
a  veteran  without  a  dependent  and  $90 
per  month  for  a  veteran  with  a  depend¬ 
ent  or  dependents.)  On  or  after  August 
8,  1946,  all  subsistence  rates  are  subject 
to  the  statutory  ceiling  limitation  on 
combinations  of  subsistence  allowance 
and  compensation  for  productive  labor, 
as  provided  in  §  21.105. 

(1)  Full-time  institutional  training. 

(i)  In  undergraduate  courses  in  colle¬ 
giate  institutions  which  use  a  standard 
unit  of  credit  recognized  by  accrediting 
associations,  12  semester  hours  or  more 
will  be  considered  a  course  of  full-time 
institutional  training. 

(ii)  For  graduate  courses  or  advanced 
professional  courses  such  as  medicine, 
the  determination  will  be  made  in  the 
individual  case  in  accordance  with  the 
policy  of  the  institution  and  a  certifica¬ 
tion  by  a  responsible  official  of  the  insti¬ 
tution. 

(iii)  In  all  other  schools,  including 
high  schools,  25  or  more  clock  hours  of 
required  attendance  at  the  school  will  be 
considered  a  course  of  full-time  institu¬ 
tional  training. 

(2)  Part-time  institutional  training. 
Part-time  institutional  training  will  be 
measured  only  in  fractions  of  three- 
fourths,  one-half  and  one-fourth  for 
purposes  of  determining  the  amounts  of 
subsistence  allowance  payable. 

(i)  In  undergraduate  courses  in  colle¬ 
giate  institutions  which  use  a  standard 
unit  of  credit  recognized  by  accrediting 
associations,  the  number  of  standard 
semester  hours  per  semester  or  the 
equivalent,  for  which  the  trainee  is  reg¬ 
istered  for  credit  will  determine  the  ex¬ 
tent  of  the  part-time  course,  as  outlined 
below: 

(a)  Three-fourths  time;  less  than  12 
but  not  less  than  9  semester  hours. 

(5)  One-half  time;  less  than  9  but  not 
less  than  6  semester  hours. 

(c)  One-fourth  time;  less  than  6  but 
not  less  than  3  semester  hours. 

(d)  No  subsistence  allowance  will  be 
paid  for  less  than  three  semester  hours 
per  semester,  or  the  equivalent. 

(li)  For  graduate  courses  or  advanced 
professional  courses  such  *as  medicine, 
the  determination  will  be  made  in  the 
individual  case  in  accordance  with  the 
policy  of  the  institution.  A  certification 
by  a  responsible  official  of  the  institution 
stating  that  the  course  being  followed  is 
considered  as  three-fourths  time,  one- 
half  time,  or  one-fourth  time  will  be  ac¬ 
cepted  and  subsistence  allowance  will  be 
paid  accordingly. 

(iii)  In  courses  in  all  other  schools, 
including  high  schools,  the  number  of 
clock  hours  of  required  attendance  at  the 
school  will  determine  the  extent  of  the 
part-time  course  as  outlined  below  :' 

(a)  Three-fourths  time;  less  than  25 
but  not  less  than  18  clock  hours  of  re¬ 
quired  attendance  per  week. 

(b)  One-half  time;  less  than  18  but 
not  less  than  12  clock  hours  of  required 
attendance  per  week. 

(c)  One-fourth  time;  less  than  12  but 
not  less  than  6  clock  hours  of  required 
attendance  per  week. 


7178 


RULES  AND  REGULATIONS 


(d)  No  subsistence  allowance  will  be 
paid  for  less  than  6  clock  hours  of  re¬ 
quired  attendance  per  week. 

(iv)  For  courses  in  flight  schools,  the 
determination  of  the  subsistence  allow¬ 
ance  to  be  paid  will  be  based  on  the  clock 
hours  of  required  attendance  at  the 
school  in  accordance  with  existing  in¬ 
structions,  with  ground  instruction 
valued  at  1  clock-hour  attendance  for 
each  required  hour  of  classroom  ground 
instruction,  and  flight  instruction  valued 
at  2  clock  hours  for  each  hour  of  flying 
time.  (The  counting  as  2  hours  of  actual 
attendance  of  each  1  hour  of  actual 
flying  time  is  based  on  the  fact  that  by 
common  requirement  and  experience  the 
flight  student  spends  at  the  school  the 
additional  allowed  time  before  and 
after  actual  flying,  receiving  instruction, 
advice,  etc.,  from  the  instructor  or  in  per¬ 
forming  duties  necessary  to  starting  ac¬ 
tual  flying  or  completing  the  lesson  pe¬ 
riod  after  flying.) 

(b)  $65  or  $90  per  month.  The  sub¬ 
sistence  allowance  rates  of  $65  or  $90 
apply  to  apprentice  or  other  on-the-job 
training,  institutional  on-farm  training, 
and  combination  or  cooperative  courses 
requiring  less  than  the  normal  full-time 
classroom  instruction.  On  or  after  April 
1,  1948,  for  a  veteran  who  pursues  a  part 
of  his  course  in  an  educational  institu¬ 
tion,  the  exter/  of  such  training  will  be 
determined  in  accordance  with  the  cri¬ 
teria  set  out  in  paragraph  (a)  (2)  of  this 
section,  and  subsistence  allowance  in  ad¬ 
dition  to  the  basic  rates  of  $65  and  $90 
will  be  payable  to  the  extent  of  the  ap¬ 
propriate  fractional  part  (%,  V2,  V 4)  of 
the  difference  between  the  basic  rates 
of  $65  or  $90  and  $75,  $105,  or  $120, 
whichever  is  applicable.  These  rates  are 
subject  to  the  following  limitations: 

(1)  For  on-the-job  training,  the  num¬ 
ber  of  hours  per  week  which  the  trainee 
is  required  to  devote  to  training,  accord¬ 
ing  to  a  specific  schedule  which  the  em¬ 
ployer-trainer  will  be  required  to  fur¬ 
nish,  will  determine  the  maximum  pay¬ 
ment  of  subsistence  allowance. 

(1)  Full-time;  36  or  more  hours  per 
week. 

<ii >  Three-fourths  time;  less  than  36 
but  not  less  than  27  hours  per  week. 

(iii)  One-half  time;  less  than  27  but 
not  le^  than  18  hours  per  week. 

(iv) 'One-fourth  time;  less  than  13  but 
not  less  than  9  hours  per  week. 

(v)  No  subsistence  allowance  will  be 
paid  for  less  than  9  hours  required  on- 
the-job  training  per  week. 

(2)  Where  the  veteran  is  receiving 
compensation  for  productive  labor,  per¬ 
formed  as  part  of  his  apprentice  or  other 
training  on  the  Job,  the  amount  of  sub¬ 
sistence  when  added  to  his  current 
monthly  salary  or  wage  based  upon  the 
standard  workweek  exclusive  of  overtime, 
shall  not  be  in  excess  of  the  standard 
beginning  salary  or  wage  payable  to  a 
journeyman  workman  in  the  occupation 
or  trade  in  which  training  is  being  given, 
similarly  based  upon  the  standard  work¬ 
week  exclusive  of  overtime.  The  trained 
worker  or  journeyman  wage  will  be  fixed 
as  the  rate  of  wage  or  salary  to  be  at¬ 
tained  at  the  end  of  the  course,  but  in 
no  cr/'c  shall  the  period  be  longer  than 
the  first  4  years  of  the  veteran’s  training, 


if  an  apprentice  course,  or  2  years,  if 
other  training  on  the  job. 

(3)  The  rate  of  subsistence  allowance, 
but  in  no  case  greater  than  $65  or  $90  per 
month,  shall  be  such  that  wrhen  added 
to  the  compensation  received  by  the 
trainee  for  productive  labor,  the  sum 
shall  not  exceed  the  statutory  ceiling  as 
provided  in  §  21.105. 

§  21.105  Statutory  limitation.  On  or 
after  August  8,  1946,  but  prior  to  April  1, 
1948,  the  rate  of  subsistence  allowance 
plus  compensation  for  productive  labor 
received  by  a  veteran  pursuing  a  course 
of  education  or  training  under  Part  VIII, 
Veterans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12),  shall  not  exceed 
$175  per  month  if  without  a  dependent 
or  $200  per  month  if  he  has  a  dependent 
or  dependents.  On  or  after  April  1, 1948, 
the  rate  of  subsistence  allowance  plus 
compensation  received  for  productive 
labor  by  a  veteran  pursuing  a  course  un¬ 
der  Part  VIII  shall  not  exceed  $210  per 
month  for  a  veteran  without  a  depend¬ 
ent,  $270  per  month  for  a  veteran  with  a 
dependent,  or  $290  per  month  for  a  vet¬ 
eran  with  two  or  more  dependents. 

8  21.106  Compensation  for  produc¬ 
tive  labor,  definition  of.  Compensation 
for  productive  labor  means  wages,  salary, 
commission,  bonus,  or  other  payments 
received  by  a  veteran  by  reason  of  his 
employment,  whether  self-employed  or 
otherwise,  and  regardless  of  whether 
such  employment  is  related  to  his  train¬ 
ing. 

(a)  For  the  purpose  of  Part  VIII,  Vet¬ 
erans’  Regulation  1  (a),  as  amended. 
(38  U.  S.  C.  ch.  12),  the  term  “wages” 
means  only  so  much  of  the  compensation 
as  is  derived  from  productive  labor  based 
on  the  standard  workweek  for  the  par¬ 
ticular  trade  or  industry  in  the  imme¬ 
diate  community  in  which  the  veteran  is 
employed.  If  there  is  not  a  uniform 
practice  for  a  trade  or  industry  within  a 
community,  the  standard  workweek  in 
the  establishment  in  which  the  veteran 
is  employed  shall  be  considered  in  com¬ 
puting  the  rates  payable.  Any  compen¬ 
sation  received  for  productive  labor  per¬ 
formed  beyond  the  standard  workweek 
is  not  to  be  considered  as  compensation 
to  be  reported.  (On  or  after  August  8, 
1946,  and  prior  to  April  1,  1948,  the  term 
“wages”  included  as  compensation  cus¬ 
tomarily  scheduled  overtime  in  the  es¬ 
tablishment  where  the  veteran  w’as  em¬ 
ployed.) 

(b)  When  lodging,  meals,  laundry,  or 
other  services  are  furnished  a  person  in 
training,  the  reasonable  value  of  such 
•services  will  constitute  a  part  of  the 
wages  or  salary  for  the  purpose  of  de¬ 
termining  the  rate  of  compensation  for 
productive  labor,  except  that,  if  living 
quarters  or  meals  are  furnished  to  the 
employee-trainee  for  the  convenience  of 
the  employer-trainer,  the  value  thereof 
need  not  be  computed  and  added  to  the 
compensation  otherwise  received  by  the 
employee-trainee  for  these  purposes.  A 
certification  by  the  employer-trainer  to 
this  effect  will  be  accepted  by  the  Veter¬ 
ans’  Administration  for  the  purpose  of 
subsistence  allowance  authorizations. 

(c)  All  advancements,  drawing  ac¬ 
counts,  r'lowances,  commissions,  bo¬ 
nuses,  wages,  or  salaries  paid  to  a  vet¬ 


eran  pursuing  training  in  the  field  of 
insurance  or  other  fields  where  the  man¬ 
ner  of  employment  compensation  is  sim¬ 
ilar  are  considered  as  compensation 
from  productive  labor.  Any  money  ad¬ 
vanced  or  paid  as  reimbursement  to  the 
veteran  for  his  own  actual  training  ex¬ 
penses  incurred  in  connection  only  with 
the  training  phase  of  his  course  and 
which  is  not  income  from  productive 
labor  to  be  retained  by  the  trainee  as 
such  is  excepted  and  should  not  be  re¬ 
ported  as  compensation  for  productive 
labor.  Such  training  expense  money 
must  maintain  a  separate  entity  as  ex¬ 
pense  as  distinguished  from  income  and 
particularly  reported  as  such.  Only  such 
amounts  as  are  actually  expended  for 
necessary  expenses  incurred  in  connec¬ 
tion  with  the  pursuit  of  the  approved 
training  program  may  be  considered  as 
such  expense  in  determining  the  trainee’s 
income  from  productive  labor. 

(d)  Advertising  and  promotional  ex¬ 
penses  incurred  by  the  trainee  for  the 
purpose  of  increasing  sales  (and  hence 
his  income)  shall,  in  general,  not  be 
considered  as  necessary  expense  incurred 
in  connection  with  the  training  phase  of 
the  veteran’s  program.  They  will  not 
be  deductible  from  amounts  received  or 
advanced  by  the  employer-trainer  but 
will  be  included  in  the  computation  and 
reporting  of  compensation  for  produc¬ 
tive  labor  within  the  meaning  of  the 
law. 

(e)  In  general,  only  those  sums  re¬ 
portable  by  the  trainee  and/or  trainer- 
employer  as  expense  rather  than  income 
to  the  Bureau  of  Internal  Revenue  for 
income  tax  purposes  shall  be  considered 
as  training  expense  as  distinguished 
from  compensation  for  productive  labor. 

(f)  Christmas  gifts  in  reasonable 
amounts  where  such  gifts  are  made  by  a 
firm  or  business  establishment  in  the 
same  amount  to  each  employee-veteran 
and  nonveteran  alike,  without  regard  to 
the  length  of  service  or  wage  or  salary 
paid  to  the  individual  employee,  need 
not  be  reported  as  income  for  productive 
labor. 

(g)  Where  by  reason  of  the  type  of  the 
employment,  compensation  for  produc¬ 
tive  labor  is  seasonal  or  irregular  the 
veteran’s  over-all  compensation  over  a 
period  of  not  exceeding  12  months  should 
be  prorated  in  determining  the  monthly 
rate  to  be  applied.  This  contemplates 
that  the  cases  of  veterans  who  are  pur¬ 
suing  courses  where  the  compensation  is 
shown  to  be  seasonal  or  irregular  will  be 
individualized  and  the  rate  of  subsistence 
allowance  fixed  in  accordance  with  the 
best  established  facts  concerning  the 
monthly  pro  rata  amount  of  annual 
income. 

8  21.107  Periodic  reports  of  compen¬ 
sation  for  productive  labor,  (a)  Rates 
of  subsistence  allowance  payable  will  be 
determined  for  any  periods  upon  the  best 
available  evidence  including  the  vet¬ 
eran’s  estimate  of  anticipated  compen¬ 
sation  to  be  received  from  productive 
labor,  his  report  of  the  actual  compen¬ 
sation  received  during  the  immediately 
preceding  period,  the  employer’s  certifi¬ 
cation  as  to  the  compensation  paid  dur¬ 
ing  the  immediately  preceding  period, 
and/or  that  expected  to  be  paid  for  the 


Saturday,  November  27,  1948 


FEDERAL  REGISTER 


7170 


current  period.  The  rate  having  thus 
been  fixed  will  remain  effective  for  the 
current  period  or  until  there  is  of  record 
evidence  warranting  a  change  in  rate. 
Changes  in  the  rate  will  be  effective  in 
accordance  with  the  facts  found,  but  re¬ 
ductions  in  rate  shall  not  be  made  effec¬ 
tive  prior  to  the  first  day  of  the  calendar 
month  in  which  the  report  is  due  or  the 
first  day  of  the  calendar  month  in  which 
the  evidence  warranting  a  reduction  is 
received,  whichever  is  the  earlier. 

(b)  In  the  case  of  veterans  pursuing 
full-time  training  in  institutions  of 
higher  learning  (universities,  colleges, 
professional  or  technological  schools, 
teachers  colleges  and  normal  schools, 
and  junior  colleges  which  offer  instruc¬ 
tion  on  the  basis  of  standard  units  of 
credit  recognized  by  national  or  regional 
accrediting  associations),  the  rate  of 
payment  of  subsistence  allowance  wiil 
be  authorized  for  the  period  cf  enroll¬ 
ment  and  will  remain  unchanged  for 
such  period  in  the  absence  cf  any  subse¬ 
quent  evidence  justifying  an  amendment 
to  the  rate.  No  further  report  of  earn¬ 
ings  will  be  required,  except  as  to  changes 
therein. 

(c)  For  veterans  pursuing  part-time 
courses  in  institutions  of  higher  learn¬ 
ing  or  full-  or  part-time  courses  in 

-  schools  other  than  institutions  of  higher 
learning  as  defined  above  operating  on  a 
term  or  semester  basis,  the  report  will  be 
required  at  intervals  of  not  greater  than 
once  a  term  or  semester  showing  com¬ 
pensation  from  productive  labor. 

(d>  For  veterans  enrolled  in  full-  or 
part-time  courses  in  all  other  institu¬ 
tions  not  on  a  term  or  semester  basis  and 
for  veterans  enrolled  in  on-the-job  train¬ 
ing,  periodic  reports  will  be  required  at 
4-month  intervals. 

(e)  Cases  reviewed  at  4-month  in¬ 
tervals  will  be  reviewed  in  accordance 
with  the  following  schedule:  All  cases  in 
which  the  C-number  ends  in  0  or  1  will 
be  reviewed  January,  May,  and  Septem¬ 
ber;  ending  in  2  or  3  will  be  reviewed  in 
February,  June,  and  October;  ending  in 
4,  5,  or  6  will  be  reviewed  in  March,  July, 
and  November;  ending  in  7,  8,  or  9,  in 
the  months  of  April,  August,  and  De¬ 
cember. 

(f)  For  veterans  enrolled  in  institu¬ 
tional  on-farm  training,  authorizations 
of  subsistence  allowance  will  be  made  in 
accordance  with  the  provisions  of 

§  21.109. 

(g)  In  determining  whether  the  pro¬ 
viso  to  paragiaph  6,  section  2,  Public 
Law  679,  79th  Congress,  will  affect  pay¬ 
ments,  the  total  of  compensation  re¬ 
ceived  from  productive  labor  will  be  pro¬ 
rated  over  an  entire  period  of  reporting 
(not  exceeding  12  months  in  length)  to 
determine  whether  the  rate  of  the  sum 
of  subsistence  and  compensation  exceed 
the  $175  or  $200  limitation.  Where  ad¬ 
justment  in  the  rate  of  subsistence  al¬ 
lowance  is  in  order,  the  appropriate  rate 
will  likewise  be  a  uniform  amount  for 
the  entire  period  covered  by  the  report. 

5  21.108  Subsistence  allowance  for  co¬ 
operative  training.  From  evidence  of 
record,  the  number  of  weeks  of  the  school 
portion  of  the  program,  the  number  of 
weeks  in  on-the-job  training,  and  the 
number  cf  clock  hours  of  semester  hours 


of  training  pursued  during  the  school 
portion  of  the  program  will  be  deter¬ 
mined.  The  appropriate  rate  of  sub¬ 
sistence  allowance  to  be  authorized  will 
be  determined  by  multiplying  the  num¬ 
ber  of  semester  hours  cr  clock  hours  pur¬ 
sued  in  the  school  portion  of  the  program 
by  the  number  of  weeks  spent  in  school. 
This  product  is  divided  by  the  number  of 
weeks  in  a  complete  cycle  of  training 
consisting  of  the  school  and  the  on-the- 
job  portions  of  the  program.  For  ex¬ 
ample:  A  veteran  is  enrolled  in  a  cooper¬ 
ative  program  consisting  of  13  weeks  in 
school  during  which  25  clock  hours  of 
course  work  is  pursued;  7  weeks  are  de¬ 
voted  to  training  on  the  job,  resulting  in 
a  cycle  of  20  weeks  of  training;  25  x  13 
equals  325  clock  hours;  325  clock  hours 
divided  by  20  weeks  equals  16  clock  hours 
per  week  or  Vi-time  school  training  dur¬ 
ing  the  20-week  cycle.  Therefore,  sub¬ 
sistence  allowance  to  be  authorized  in 
the  case  of  a  veteran  without  a  depend¬ 
ent  is  $65  plus  $5  (Vi  of  the  $10  increase. 
Pub.  Laft  512,  80th  Cong.)  or  $70  per 
month  authorized  throughout  the  20- 
wcek  cycle  of  training,  subject  to  ceiling 
provisions  of  the  law.  In  applying  the 
ceiling  provisions,  the  total  compensa¬ 
tion  for  productive  labor  will  be  reported 
and  prorated  over  the  entire  cycle. 

§  21.109  Determination  of  subsistence 
allowance  for  institutional  on-farm 
training.  When  a  veteran  having  en¬ 
titlement  under  the  law  elects  to  pursue 
a  course  of  institutional  on-farm  train¬ 
ing  and  such  course  has  been  approved 
by  the  appropriate  agency  of  the  State 
and  the  Veterans’  Administration  is 
notified  that  he  has  commenced  training 
in  such  course,  the  Veterans’  Adminis¬ 
tration  will  pay  full  subsistence  allow¬ 
ance  if  the  training  institution  certifies 
that  the  veteran  is  pursuing  a  full-time 
course  in  accordance  with  the  standards 
laid  down  in  Public  Law  377,  subject  to 
the  statutory  limitations  as  provided  in 
§  21.105. 

(a)  Compensation  for  productive  la¬ 
bor.  Compensation  for  productive  labor 
for  a  veteran  who  performs  part  of  his 
course  on  a  farm  under  his  own  control 
will  be  derived  from  the  farm  accounting 
record  system  kept  as  a  part  of  the  course 
of  instruction  and  shall  be  determined 
on  a  calendar-year  basis  as  follows: 

(1)  Cash  receipts - 8 _ 

(From  sale  of  crops,  live¬ 
stock,  and  livestock  prod¬ 
ucts.) 

(2)  Increase  In  Inventory _ $ _ 

(3)  Value  of  family  living 

furnished  by  the  farm _ $ _ _ 

(Food,  fuel,  and  shelter.) 

(4)  Total  farm  Income _ $ _ 

(Add  items  1,  2,  and  3.) 

(5)  Cash  farm  operating  ex¬ 
penses  _ • _ 

(6)  Decrease  in  inventory _ $ _ 

(7)  Value  of  family  labor 

used  in  farm  production.  $ _ 

(Excluding  veteran’s  own 
labor.) 

(8)  Total  farm  expenses _ $ _ 

(Add  items  5,  6,  and  7.) 

(9)  Net  farm  income _ $ _ 

(Item  4  minus  Item  8.) 

(10)  Interest  on  capital  In¬ 
vestments  _ _ _ _ _ _ $ _ _ 

(11)  Veteran’s  Income  from 

productive  labor _ _ _ $ _ _ 

(Item  9  minus  Item  10.) 


The  amount  shown  under  item  11  as 
“Income  from  productive  labor”  will  be 
the  amount  reported  by  the  veteran  and 
cert’ficd  by  the  instructor  as  represent¬ 
ing  the  veterans’  compensation  for  pro¬ 
ductive  labor.  In  the  case  of  the  veteran 
who  performs  part  of  his  course  as  the 
employee  of  another  compensation  for 
productive  labor  reported  to  the  Veter¬ 
ans’  Administration  shall  include  all 
waees  paid  by  the  farmer-trainer 
whether  in  cash  or  kind  including  allow¬ 
ances  for  food,  fuel,  and  shelter  for  the 
use  of  the  trainee  and  his  family  as  de¬ 
termined  by  the  veteran,  the  farmer- 
trainer,  and  the  instructor. 

(b »  Estimate  of  anticipated  compensa¬ 
tion.  At  the  time  a  veteran  begins  his 
course  of  institutional  on-farm  training, 
the  anticipated  compensation  for  pro¬ 
ductive  labor  for  one  calendar  year  will 
be  developed  by  the  veteran  (the  farmer- 
trainer)  and  the  instructor  and  approved 
and  certified  by  the  institution  and  for¬ 
warded  through  channels,  as  designated 
by  the  State  aporoval  agency,  to  the  reg¬ 
ional  office  of  the  Veterans’  Administra¬ 
tion.  Where  the  veteran  performs  part 
of  his  course  on  a  farm  under  his  own 
control,  the  estimate  will  represent  the 
veteran’s  and  the  instructor’s  judgment 
as  to  the  income  that  may  be  expected 
from  productive  labor  on  the  particular 
farm  during  a  calendar  year  in  accord¬ 
ance  with  the  instiuctions  in  paragraph 
(a)  of  this  section.  Subsistence  allow¬ 
ance  not  to  exceed  $35  or  $70  will  be  au¬ 
thorized  at  a  rate  which,  w'hen  added  to 
the  monthly  pro  rata  amount  of  compen¬ 
sation  for  productive  labor,  will  not  ex¬ 
ceed  the  statutory  limitation  as  provided 
in  §  21.1C5.  The  authorization  of  sub¬ 
sistence  allowance  will  show  an  ending 
date  as  of  March  31  of  the  succeeding 
year. 

(c)  Annual  report.  On  or  before 
March  1  of  each  year  thereafter  (see 
paragraph  (b)  of  this  section)  a  report 
will  be  rendered  on  VA  Form  7-1922, 
Report  of  Income — Institutional  On- 
Farm  Training,  showing  the  compensa¬ 
tion  received  for  productive  labor  for 
the  preceding  calendar  year  and  the  an¬ 
ticipated  income  for  the  succeeding  cal¬ 
endar  year  as  derived  from  the  records 
in  the  veterans’  farm  and  home  accounts 
and  certified  to  by  the  veteran  and  the 
institution  as  being  to  the  best  of  their 
knowledge  and  belief  a  correct  state¬ 
ment  in  support  of  the  veteran’s  claim 
for  subsistence  allowance.  If  the  total 
amount  of  subsistence  payments  and 
compensation  for  productive  labor  for 
the  period  covered  by  the  report  ex¬ 
ceeds  the  statutory  limit  prorated  over 
such  period,  the  excess  rate  shall  be  re¬ 
covered  by  pro  rata  reduction  of  the  pay¬ 
ment  rate  established  for  the  succeeding 
period  based  upon  estimated  income 
which  estimate  should  not  be  less  than 
the  actual  income  for  the  preceding  pe¬ 
riod.  If  the  established  rate  was  less 
than  the  amount  authorized  by  statute, 
the  deficiency  will  be  adjusted  by  a  sin¬ 
gle  payment  award.  At  the  end  of  the 
course,  a  report  will  be  made  of  income 
received  since  the  latest  prior  report,  and 
a  single  adjustment  will  be  made  accord¬ 
ingly.  Any  overpayment  must  be  repaid. 
Reports  at  4-month  intervals  will  not  be 
required.  Subject  to  available  entitle- 
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merit,  the  course  may  be  completed  with¬ 
out  subsistence  allowance  notwithstand¬ 
ing  the  income  equals  or  exceeds  the  sta¬ 
tutory  limit. 

§21.110  Correspondence  course,  (a) 
No  subsistence  allowance  will  be  paid  a 
veteran  enrolled  only  in  a  correspondence 
course.  However,  a  veteran  who  is  pur¬ 
suing  a  correspondence  course  which  is 
prescribed  as  part  of  a  resident  course 
requiring  attendance  may  be  paid  sub¬ 
sistence  allowance  for  that  part  of  the 
course  which  requires  attendance  at  the 
institution.  This  may  apply  either  to 
resident  training  in  a  school  or  on  the  Job. 
If  a  veteran  is  enrolled  for  a  combination 
correspondence  and  resident  course 
which  entails  attendance,  subsistence  al¬ 
lowance  may  be  paid  by  the  regional 
office  that  has  jurisdiction  over  the  case 
for  only  the  time  of  actual  attendance 
during  the  resident  portion  of  the  course. 

<b)  An  eligible  veteran  who  elects  to 
take  a  course  of  training  by  correspond¬ 
ence  only  may  not  be  enrolled  prior  to 
the  effective  date  of  the  contract  between 
the  institution  and  the  Veterans’  Admin¬ 
istration  covering  the  specific  course  or 
the  date  the  veteran  files  his  formal  or 
informal  application  for  a  Certificate  of 
Eligibility  and  Entitlement,  whichever  is 
the  later. 

§21.111  Subsistence  allowance  con¬ 
currently  with  domiciliary  or  hospital 
care.  When  a  veteran  has  been  deter¬ 
mined  to  be  eligible  for  domiciliary  care 
under  existing  laws  and  regulations,  he 
may  receive  domiciliary  care  coincident 
with  either  vocational  rehabilitation 
training  under  Part  VII,  Veterans’  Regu¬ 
lation  1  (a),  as  amended  (38  U.  S.  C.  ch. 
12  i ,  or  education  or  training  under  Part 
VIII,  Veterans’  Regulation  1  (a),  as 
amended.  The  payment  of  subsistence 
allowance  to  a  veteran  while  he  is  receiv¬ 
ing  domiciliary  care  would  constitute  a 
duplication  of  benefits  which  may  not  be 
legally  authorized.  A  veteran  hospital¬ 
ized  may  receive  subsistence  allowance 
only  when  in  a  leave  status. 

§  21.112  Payment  of  subsistence  al¬ 
lowance  to  persons  in  the  military  or 
naval  service,  (a)  Veterans  who  have 
re-entered  active  military  or  naval  serv¬ 
ice  are  being  furnished  subsistence,  med¬ 
ical  care,  uniforms,  pay,  etc.,  out  of 
funds  appropriated  by  the  Congress. 
Therefore,  veterans  who  are  in  active 
military  or  naval  service,  as  distinct  from 
those  who  are  on  training  duty,  are  not 
entitled  to  subsistence  allowance  W’hile 
in  such  service. 

(b)  The  various  types  of  military  serv¬ 
ice  are  set  forth  below  together  with 
statements  of  policy  governing  the  pay¬ 
ment  of  subsistence  allowance: 

(1)  Persons  on  terminal  leave  or  hos¬ 
pitalized  pending  final  discharge  from 
the  active  military  or  naval  forces  may 
not  receive  subsistence  allowance  in  any 
amount  by  reason  of  the  specific  prohi¬ 
bition  of  section  1507,  Public  Lawr  346, 
78th  Congress,  as  amended  by  Public 
Law  268,  79th  Congress. 

(2)  Members  of  the  Army  Reserve, 
Naval  Reserve,  National  Guard,  ROTC, 
or  NROTC  who  receive  annual  training 
where  a  single  period  of  training  ordi¬ 


narily  does  not  exceed  60  days,  such  as 
“summer  camp”  or  “annual  cruise”: 

(i)  Subsistence  allowance  will  not  be 
authorized  during  such  a  period  of  train¬ 
ing  except  for  a  concurrent  period  of 
leave  granted  from  Part  VIII.  Veterans’ 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 
ch.  12),  training. 

(ii)  The  amount  of  military  pay  re¬ 
ceived  by  a  trainee  for  a  period  of  time 
when  he  wTas  receiving  annual  military 
training  concurrently  with  leave  under 
Part  VIII  is  to  be  reported  by  the 
trainee  and  considered  by  the  Veterans’ 
Administration  as  compensation  for  pro¬ 
ductive  labor. 

(3)  Members  of  the  Army  Reserve, 
Naval  Reserve,  or  National  Guard  or¬ 
dered  to  active  duty  as  distinguished 
from  training  duty  described  in  subpara¬ 
graph  (2)  of  this  paragraph: 

(i)  Subsistence  allowance  will  not  be 
authorized  inasmuch  as  such  persons  are 
being  furnished  subsistence,  etc.,  out  of 
funds  appropriated  by  Congress. 

(ii)  Determinations  as  to  whether  pay 
and  allowances  are  compensation  for 
productive  labor  is  not  necessary. 

(4)  Members  of  the  active  military  or 
naval  establishments  who  have  estab¬ 
lished  eligibility  to  and  are  pursuing 
courses  of  education  or  training  under 
Part  VIII  by  reason  of  a  discharge  or  re¬ 
lease  from  a  prior  period  of  active  serv¬ 
ice: 

(i)  Subsistence  allowance  will  not  be 
authorized  inasmuch  as  such  persons  are 
being  furnished  subsistence,  etc.,  out  of 
funds  appropriated  by  Congress. 

(ii)  Determination  as  to  whether  pay 
and  allowances  are  compensation  for 
productive  labor  is  not  necessary. 

(5)  Members  of  the  Army  Reserve, 
Naval  Reserve,  or  National  Guard  who 
receive  drill  or  flight  pay  for  short  periods 
of  training  given  each  week  or  month 
and  members  of  the  advanced  course  of 
NROTC  or  ROTC  who  draw:  commuta¬ 
tion  in  lieu  of  subsistence  while  in  that 
specialized  training: 

(i)  The  receipt  of  such  drill  pay,  flight 
pay,  or  commuted  rations  does  not  pre¬ 
clude  the  payment  of  subsistence  allow¬ 
ance. 

(ii)  Remuneration  received  by  the 
trainee  for  such  training  is  not  compen¬ 
sation  from  productive  labor. 

(6)  Persons  receiving  training  under 
Public  Law  729,  79th  Congress,  known 
as  the  Navy  “Holloway  Plan,”  are  not 
entitled  to  receive  concurrently  any 
benefits  under  Part  VIH. 

(7)  Persons  receiving,  training  as  a 
cadet  or  midshipman  at  one  of  the  serv¬ 
ice  academies  are  not  entitled  to  receive 
concurrently  any  benefits  under  Part 
VIII. 

§  21.113  Overpayments  of  subsistence 
allowance.  Where  a  veteran  has  failed 
to  make  arrangements  with  the  finance 
activity  to  restore  or  refund  an  outstand¬ 
ing  overpayment  of  subsistence  allow¬ 
ance,  the  registration  and  research  ac¬ 
tivity  may  not  thereafter  re-enter  the 
veteran  into  training.  In  any  such  in¬ 
stance,  the  registration  and  research 
activity  will  be  responsible  for  giving 
proper  notification  to  the  veteran  and 
the  institution. 


AUTHORIZATION  OF  SUBSISTENCE  ALLOW¬ 
ANCE  UNDER  PART  VII,  VETERANS  REGULA¬ 
TION  1  (A),  AS  AMENDED  (38  U.  S.  C.  CH. 

12) 

§  21.130  Effective  dates,  (a)  The 
effective  date  of  an  authorization  of  sub¬ 
sistence  allowance  on  account  of  voca¬ 
tional  rehabilitation  shall  be  the  date  of 
entrance  into  vocational  rehabilitation 
training  or  re-entrance  if  interrupted. 

(b)  All  authorization  actions  entering 
veterans  into  vocational  rehabilitation 
training  will  authorize  subsistence  al¬ 
lowance  at  the  rate  provided  for  a  per¬ 
son  without  a  dependent  or  dependents, 
unless  satisfactory  evidence  of  depend¬ 
ency  is  of  record  which  warrants  an  au¬ 
thorization  tof  subsistence  allowance  on 
account  of  dependency.  If  satisfactory 
evidence  of  dependency  existing  at  the 
time  of  entrance  into  training  is  received 
wdthin  1  year  of  the  date  of  the  request 
therefor,  subsistence  allowance  payable 
because  of  the  dependency  will  be  au¬ 
thorized  effective  as  of  the  date  of  en¬ 
trance  into  training. 

(c)  The  effective  dates  of  an  increase 
in  subsistence  allowance  on  account  of  a 
dependent  will  be  the  date  the  evidence 
establishing  the  dependency  is  received 
in  the  Veterans’  Administration. 

(d)  The  effective  dates  of  reductions 
or  discontinuances  of  subsistence  allow¬ 
ance  will  be: 

(1)  In  event  of  death,  as  of  the  date  of 
death. 

(2)  In  event  of  divorce,  the  date  pre¬ 
ceding  the  date  of  divorce. 

(3)  In  case  of  a  child,  see  §  21.103  (a). 

(4)  Interruption  of  course,  date  fol¬ 
lowing  date  of  interruption. 

(5)  Discontinuance  of  course,  date 
following  date  of  discontinuance. 

(6)  Employability  determined,  the 
first  day  of  the  third  month  following 
the  month  in  w’hich  employability  was 
determined. 

(e)  The  effective  dates  of  adjustments 
of  subsistence  allowance  will  be: 

(1)  By  reason  of  wages  or  salary  re¬ 
ceived  while  pursuing  an  apprentice  or 
on-the-job  training  course:  The  first  ad¬ 
justment  in  monthly  amount  payable 
will  be  effective  the  first  day  of  the  sec¬ 
ond  month  following  the  month  in  which 
the  veteran  entered  training;  and  subse¬ 
quent  adjustments,  the  first  day  of  the 
second  month  following  the  month  in 
which  w'ages  justifying  the  adjustment 
were  paid. 

(2)  By  change  in  disability  ratings: 
The  date  reported  as  the  effective  date 
in  change  of  disability  rating  for  pay- 
ment  of  compensation. 

(3)  Other  adjustments:  In  accord¬ 
ance  with  the  facts  found. 

§  21.131  Minimum  payment  of  sub¬ 
sistence  allowance  plus  compensation  or 
other  benefits,  (a)  Prior  to  August  4. 
1947,  w  hile  pursuing  vocational  rehabili¬ 
tation  under  Part  Vn,  Veterans’  Regula¬ 
tion  1  (a),  as  amended  (38  U.  S.  C.  ch. 
12),  and  for  2  months  after  his  employ- 
ability  is  determined,  each  veteran  shall 
be  paid  the  amount  of  subsistence  allow¬ 
ance  specified  in  paragraph  6  of  Part 
VIII:  Provided,  That  the  minimum  pay¬ 
ment  of  such  allowance,  plus  any  pension 
or  other  benefit,  shall  be,  for  a  person 
without  a  dependent,  $105  per  month; 
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and  for  a  person  with  a  dependent,  $115 
plus  the  following  amounts  for  additional 
dependents;  (1)  $10  for  one  child  and  $7 
additional  for  each  additional  child,  and 
(2>  $15  for  a  dependent  parent. 

(b)  On  or  after  August  4,  1947,  while 
pursuing  vocational  rehabilitation  train¬ 
ing  under  Part  VII  and  for  2  months 
after  his  employability  is  determined, 
each  veteran  shall  be  paid  the  amount 
of  subsistence  allowance  specified  in  par¬ 
agraph  6  of  Part  VIII:  Provided,  That 
the  minimum  payment  of  such  allow¬ 
ance,  plus  any  compensation  or  other 
benefit  shall  be: 

(1)  Where  the  service-connected  dis¬ 
ability  is  rated  less  than  30  percent  for 
a  person  without  a  dependent,  $105  per 
month ;  and  for  a  person  with  a  depend¬ 
ent,  $115,  plus  the  following  amounts 
for  additional  dependents: 

(1)  $10  for  one  child  and  $7  additional 
for  each  additional  child. 

(ii)  $15  for  a  dependant  parent. 

(2)  Where  the  service-connected  dis¬ 
ability  is  rated  30  percent  or  more  for  a 
person  without  a  dependent,  $115  per 
month;  and  for  a  person  with  a  depend¬ 
ent,  $135  plus  the  following  amounts  for 
additional  dependents: 

(i)  $20  for  cne  child  and  $15  addi¬ 
tional  for  each  additional  child. 

(ii)  $15  for  a  dependent  parent. 

§  21.132  Determination  of  minimal 
amounts  payable.  In  all  cases  the  wife 
will  be  considered  the  first  dependent  in 
computing  the  combined  minimum 
amount  of  disability  compensation  and 
subsistence  allowance.  Where  a  vet¬ 
eran  has,no  wife  but  claims  a  child  or 
children  and  a  parent  or  parents  as  de¬ 
pendents,  the  minimum  combined 
amount  of  disability  pension  or  disability 
compensation  (including  special  statu¬ 
tory  allowances)  and  subsistence  allow¬ 
ance  will  be  computed  so  as  to  give  the 
greater  amount  in  each  case. 

§  21.133  Rates  of  subsistence  allow¬ 
ance — (a)  $75,  $105,  or  $120  per  month — 
full-time  institutional  training.  On  or 
after  April  1,  1948,  the  monthly  amount 
of  subsistence  allowance  payable  to  the 
veteran  enrolled  under  Part  VIII,  Vet¬ 
erans  Regulation  1  (a),  as  amended  (38 
U.  s.  C.  ch.  12),  in  a  course  of  institu¬ 
tional  training,  as  defined  in  §  21.104, 
will  be  the  normal  rate  of  $75,  $105,  or 
$120  per  month,  or  more  if  necessary,  to 
bring  the  sum  of  subsistence  allowance 
and  disability  pension  or  disability  com¬ 
pensation  (including  special  statutory  al¬ 
lowances)  to  the  amount  established  as 
a  minimum  by  the  provisions  of  Public 
Law  338,  80th  Congress.  (Rates  in  effect 
prior  to  April  1, 1948,  were  $65  per  month 
for  a  veteran  without  a  dependent  or  $90 
per  month  if  he  has  a  dependent  or  de¬ 
pendents.) 

<b)  $65  or  $90  per  month.  (1)  The 
monthly  amount  of  subsistence  allow¬ 
ance  payable  to  the  veteran  enrolled  in 
courses  of  apprentice  or  other  on-the-job 
training,  institutional  on-farm  training, 
and  combination  or  cooperative  courses 
requiring  less  than  the  normal  full-time 
classroom  instruction,  will  be  the  normal 
rate  of  $65  or  $90  monthly,  or  more  of 
necessary,  to  bring  the  sum  of  subsist¬ 
ence  allowance  and  disability  pension  or 
disability  compensation  (including  spe- 
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cial  statutory  allowances)  to  the  amount 
established  as  a  minimum  by  the  provi¬ 
sions  of  Public  Law  338,  COth  Congress. 
On  or  after  April  1,  1948,  for  a  veteran 
who  pursues  a  part  of  his  course  in  an 
educational  institution,  the  extent  of 
such  training  will  be  determined  in  ac¬ 
cordance  with  the  criteria  set  out  in 
§21.104  (a)  (2),  and  subsistence  allow¬ 
ance  in  addition  to  the  basic  rates  of  $65 
and  $90  will  be  payable  to  the  extent  of 
the  appropriate  fractional  part  (^4.  V2, 
V4)  of  the  difference  between  the  basic 
rates  of  $65  or  $90  and  $75,  $105,  or  $120, 
whichever  is  applicable. 

(2)  (i)  In  accordance  with  his  agree¬ 
ment  to  train  veterans  on-the-job  under 
Part  VII,  the  employer  will  report  in 
writing  to  the  Veterans’  Administration 
each  month  the  amount  of  wage,  com¬ 
pensation,  or  other  income  paid  by  him 
during  the  month,  directly  or  indirectly, 
including  a  reasonable  value  of  items  for 
family  living  such  as  food,  fuel,  and  shel¬ 
ter  when  such  is  furnished  by  the  em¬ 
ployer-trainer,  to  each  veteran  training 
on  the  job  in  his  establishment  under 
this  law.  In  the  event  an  employer- 
trainer  refuses  or  persistently  fails  to 
render  a  report,  the  responsible  training 
officer  will  make  personal  contact  with 
the  employer-trainer  in  an  effort  to  ef¬ 
fect  adjustment.  If  his  effort  fails,  he 
will  report  the  facts  to  the  chief,  educa¬ 
tion  and  training  section,  who  will  ad¬ 
vise  the  employer-trainer  and  the  trainee 
of  the  requirements  of  the  law  and  that 
it  will  be  necessary  to  remove  the  veteran 
from  training  in  that  establishment  if 
the  employer-trainer’s  failure  to  coop¬ 
erate  in  this  regard  continues. 

(ii)  Subsistence  allowance,  when 
added  to  the  trainee’s  monthly  rate  of 
wage  or  salary  based  upon  the  standard 
workweek  exclusive  of  overtime,  shall 
not  be  in  excess  of  the  standard  begin¬ 
ning  rate  of  wage  or  salary,  exclusive  of 
overtime  payable  to  a  journeymen  or 
trained  worker  in  the  trade  or  occupa¬ 
tion  in  which  training  is  being  given, 
similarly  based  upon  the  standard  work¬ 
week  exclusive  of  overtime.  The  trained 
worker  or  journeyman  wage  will  be  fixed 
as  the  rate  of  wage  or  salary  to  be  at¬ 
tained  at  the  end  of  the  course,  but  in  no 
case  shall  the  period  be  longer  than  the 
first  4  years  of  the  veteran’s  training,  if 
an  apprentice  course,  or  2  years,  if  other 
training  on  the  job.  This  principle  ap¬ 
plies  regardless  of  the  amount  of  sub¬ 
sistence  allowance  which  would  be  indi¬ 
cated  as  payable  in  order  to  achieve  the 
minimum  payments  of  $105  or  $115,  etc., 
specified  under  Public  Law  338,  80th 
Congress. 

(c)  Renunciation  of  disability  com¬ 
pensation.  Where  a  veteran  found  eligi¬ 
ble  for  vocational  rehabilitation  under 
Part  VII  renounces  his  right  to  disability 
compensation  before  or  after  entrance 
into  training,  he  can  receive  only  the 
amount  of  subsistence  allowance  au¬ 
thorized  by  paragraph  6  Part  VIII,  Vet¬ 
erans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12). 

(d)  Reduction  to  zero  of  disability 
compensation.  Where  the  disability  rat¬ 
ing  of  a  veteran  pursuing  a  course  under 
Part  VII  is  reduced  to  zero,  he  is  entitled 
to  the  minimum  payment  provided  for 
veterans  with  disabilities  rated  less  than 


30  percent  in  the  first  proviso  of  para¬ 
graph  3,  Part  VII,  Veterans’  Regulation  1 

(a),  as  amended  (38  U.  S.  C.  ch.  12)  by 
Public  Law  338,  80th  Congress. 

§  21.134  Specialized  restorative  train¬ 
ing.  Subsistence  allowance  will  not  be 
authorized  for  restorative  training. 

§  21.135  Loans  from  vocational  re¬ 
habilitation  revolving  fund,  (a)  A  vet¬ 
eran  is  eligible  for  loans  authorized  under 
Part  VII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  upon  es¬ 
tablishment  and  certification  of  need  for 
vocational  rehabilitation  and  agreement 
between  him  and  the  training  officer  as  to 
the  course  of  training. 

(b)  No  advancement  from  the  revolv¬ 
ing  fund  of  more  than  $100  shall  be  made 
at  any  one  time  and  in  no  case  shall  the 
total  advancements  exceed  $100.  Ad¬ 
vancements  to  be  made  in  multiples  of 
$10  shall  be  made  only  upon  a  showing 
of  necessity  and  then  only  to  the  extent 
of  such  need.  No  interest  will  be 
charged  on  the  funds  advanced,  and  no 
additional  advancement  shall  be  made  to 
a  trainee  until  the  money  previously  ad¬ 
vanced  has  been  repaid  in  full,  except  in 
meritorious  cases.  In  such  cases,  the 
officer  recommending  the  additional  ad¬ 
vancement  will  submit  with  the  applica¬ 
tion  a  memorandum  of  explanation  set¬ 
ting  forth  the  reasons  why  such  advance¬ 
ment  is  recommended. 

(c)  The  finance  officer  will  accept  the 
recommendation  of  the  designated  officer 
in  the  vocational  rehabilitation  facility 
unless  information  is  of  record  indicating 
that  such  a  recommendation  should  not 
be  accepted.  However, ‘there  will  be  no 
deviation  from  the  recommendation  of 
the  designated  officer  in  the  vocational 
rehabilitation  division  without  prior  con¬ 
sultation  with  that  officer. 

Cross  Reference:  Subsistence  allowance 
concurrently  with  domiciliary  or  hospital 
care.  See  §  21.111. 

§  21.185  Application  of  the  provision 
of  Public  Law  862,  80th  Congress,  pro¬ 
hibiting  expenditure  of  Government 
funds  for  courses  avocational  or  recrea¬ 
tional  in  character — (a)  Law.  Public 
Law  862,  80th  Congress,  by  which  funds 
w'ere  appropriated  for  the  activities  of 
the  Veterans’  Administration  for  the 
fiscal  year  1949  contains  the  following 
proviso  and  limitation: 

Provided.  That  :io  part  of  this  appropria¬ 
tion  for  education  and  training  under  title 
II  of  the  Servicemen’s  Readjustment  Act.  as 
amended,  shall  be  expended  for  tuition,  fees, 
or  other  charges,  or  for  subsistence  allow¬ 
ance,  for  any  course  elected  or  commenced 
by  a  veteran  on  or  subsequent  to  July  1, 
1948,  and  which  is  determined  by  the  Admin¬ 
istrator  to  be  avocational  or  recreational  In 
character.  For  the  purpose  of  this  proviso, 
education  or  training  for  the  purpose  of 
teaching  a  veteran  to  fly  or  related  aviation 
courses  in  connection  with  his  present  or 
contemplated  business  or  occupation,  shall 
not  be  considered  avocational  or  recreational. 

(b)  Veterans'  responsibility.  The  leg¬ 
islative  history  reveals  that  the  under¬ 
lying  spirit  and  intent  of  the  educational 
and  training  provisions  of  the  Service¬ 
men’s  Readjustment  Act  is  to  provide  an 
opportunity  to  each  veteran  whose  edu¬ 
cation  or  training  was  interrupted  by 
reason  of  his  entrance  into  the  service 


7182 


RULES  AND  REGULATIONS 


to  resume  his  education  or  training  as 
a  trainee  and  thereby  aid  him  to  attain 
knowledge  or  skill  which  presumably  he 
could  have  attained  but  for  his  service 
in  the  armed  forces.  It  is  the  intent 
of  the  law  that  the  veteran  have  the 
right  to  elect  his  course  of  education  or 
training  at  any  approved  educational 
or  training  institution  at  which  he 
chooses  to  enroll  which  will  accept  or 
retain  him  as  a  student  or  trainee  in  any 
field  or  branch  of  knowledge  which  such 
institution  finds  him  qualified  to  under¬ 
take  Or  pursue.  The  prohibition  of  the 
appropriation  act  for  1949  is  in  accord 
with  and  reemphasizes  the  underlying 
spirit  and  intent  of  the  educational  and 
training  provisions  of  the  Servicemen’s 
Readjustment  Act.  Therefore,  veterans 
should  not  seek  to  pursue  courses  for 
avocational  or  recreational  purposes  but 
only  courses  which  will  contribute  to  the 
veteran’s  vocational  or  occupational  ad¬ 
vancement  or  educational  objective. 

(c)  Policy — (1)  Courses  of  education. 
A  course  of  education  elected  by  a  vet¬ 
eran  in  an  approved  public  or  private 
elementary  or  secondary  school,  or  an 
institution  of  higher  learning,  for  which 
academic  credit  is  awarded  towTard  the 
veteran’s  educational  objective,  shall  not 
be  considered  avocational  or  recreational 
in  character :  Provided,  That  any  course 
listed  in  subparagraphs  (7)  and  (8)  of 
this  paragraph  which  is  provided  by  an 
approved  public  or  private  elementary 
or  secondary  school,  or  an  Institution 
of  higher  learning,  shall  be  subject  to 
the  regulations  set  forth  in  subpara¬ 
graphs  (7)  and  (8)  of  this  paragraph. 

(2)  Courses  of  vocational  training.  A 
cqurse  of  vocational  training  elected  by 
a  veteran  in  an  approved  vocational, 
trade,  business,  or  technological  school 
shall  not  be  considered  avocational  or 
recreational  in  character  except  those 
courses  so  determined  pursuant  to  the 
provisions  of  subparagraphs  (7)  and  (8) 
of  this  paragraph. 

(3)  Courses  of  institutional-on-farm 
training.  A  course  of  institutional-on- 
farm  training  which  has  been  elected  by 
a  veteran  and  approved  in  accordance 
with  the  provisions  of  Public  Law  377, 
80th  Congress,  shall  not  be  considered 
avocational  or  recreational  in  character. 

(4)  Courses  of  apprenticeship  train¬ 
ing.  A  course  of  apprenticeship  training 
elected  by  a  veteran  in  an  approved 
training  establishment  shall  not  be  con¬ 
sidered  avocational  or  recreational  in 
character. 

<5)  Courses  of  other  training  on  the 
job.  A  course  of  other  training  on  the 
job  elected  by  a  veteran  in  a  training 
establishment  approved  in  accordance 
with  the  provisions  of  Public  Law'  679, 
79th  Congress,  shall  not  be  considered 
avocational  or  recreational  in  character, 
except  those  courses  so  determined  pur¬ 
suant  to  the  provisions  of  subparagraphs 
(7)  and  (8)  of  this  paragraph. 

(6)  Courses  of  advanced  flight  train¬ 
ing.  A  flight  instructor  course,  an  in¬ 
strument  rating  course,  a  multiengine 
class-rating  course,  or  an  airline  trans¬ 
port  pilot  course  elected  by  a  veteran  in 
an  approved  school  shall  not  be  consid¬ 
ered  avocational  or  recreational  in  char¬ 
acter  for  a  veteran  who  satisfies  the 
regional  office  that  he  possesses  a  valid 


commercial  pilot’s  license  and  the  medi¬ 
cal  certificate  which  he  is  required  to 
possess  in  order  to  obtain  the  license  or 
certificate  for  w'hich  the  course  is  pur¬ 
sued. 

(7)  Elementary  flight,  private  pilot, 
and  commercial  pilot  flight  courses.  An 
elementary  flight  or  private  pilot  course 
or  a  commercial  pilot  course  elected  by  a 
veteran  in  an  approved  school  shall  not 
be  considered  avocational  or  recreational 
in  character  if  the  veteran  submits  to 
the  regional  office  (i)  complete  justifica¬ 
tion  that  such  course  is  in  connection 
with  his  present  or  contemplated  busi¬ 
ness  or  occupation  and  (ii)  satisfactory 
evidence  that  he  is  physically  qualified 
to  obtain  the  type  of  license  which  will 
enable  him  to  attain  his  employment  ob¬ 
jective.  Such  justification  and  evidence 
must  be  submitted  to  and  approved  by 
the  regional  office  prior  to  his  entrance 
into  training.  An  elementary  flight,  pri¬ 
vate  pilot,  or  commercial  pilot  course, 
or  part  thereof,  which  is  provided  by  an 
institution  of  higher  learning  as  a  vol¬ 
untary  elective  course  for  which  aca¬ 
demic  credit  is  given  as  partial  fulfill¬ 
ment  of  the  institution’s  standard  credit- 
hour  requirement  for  the  veterans’ 
degree  objective,  shall  be  subject  to  the 
provisions  contained  in  this  subpara¬ 
graph  and  as  heretofore  held  by  the  Vet¬ 
erans’  Administration  shall  be  considered 
as  separate  courses.  Flight  courses 
which  are  required  by  the  institution  as 
a  part  of  the  institution’s  standard 
credit-hour  requirement  for  the  veteran’s 
degree  objective  shall  not  be  considered 
avocational  or  recreational  in  character 
when  the  institution  certifies  to  the  Vet¬ 
erans’  Administration  that  the  veteran  is 
required  to  pursue  such  course  for  credit 
in  order  to  complete  his  degree  require¬ 
ment. 

(8)  Other  courses,  (i)  Other  courses 
include: 

(a)  Dancing  courses;  photography 
courses;  glider  courses;  bar-tending 
courses — courses  of  mixology;  personal¬ 
ity-development  courses;  entertainment 
courses;  all  single-subject  courses  which 
are  not  a  part  of  a  general  education  or 
training  program  leading  to  an  educa¬ 
tional  or  employment  objective;  and  all 
other  courses  which  are  well-known  to 
managers  of  regional  offices  as  being  fre¬ 
quently  pursued  in  their  areas  for  avoca¬ 
tional  or  recreational  purposes. 

(b)  Music  courses — Instrumental  and 
vocal:  public-speaking  courses;  and 
courses  in  sports  and  athletics  such  as 
horseback  riding,  swimming,  fishing,  ski¬ 
ing,  golf,  baseball,  tennis,  and  bowling. 

Note:  These  courses  shall  not  be  con¬ 
strued  to  refer  to  those  applied  music,  physi¬ 
cal  education,  or  public  speaking  courses 
which  have  always  been  considered  and  of¬ 
fered  by  Institutions  of  higher  learning  for 
credit  as  an  Integral  part  of  a  course  leading 
to  an  educational  objective. 

(ii)  If  a  veteran  desires  to  pursue  any 
of  the  courses  listed  in  subdivision  (1)  (a) 
and  (b)  of  this  subparagraph,  under  the 
provisions  of  Public  Law  346,  78th  Con¬ 
gress,  as  amended,  complete  justification 
that  such  course  Is  in  connection  with 
his  present  or  contemplated  business  or 
occupation  must  be  submitted  to  and  ap¬ 
proved  by  the  regional  office  prior  to  en¬ 
trance  into  training. 


(d)  Application  of  law  and  policy. 

(1)  This  section  does  not  affect  any 
course  which  was  commenced  by  a  vet¬ 
eran  prior  to  July  1,  1948.  This  section 
does  apply  to  those  courses  referred  to 
in  paragraphs  (c)  (7)  and  (8)  of  this 
section,  which  are  commenced  on  or 
subsequent  to  July  1, 1943. 

(2)  Each  manager  shall  notify  imme¬ 
diately  by  registered  mail  (return  re¬ 
ceipt  requested)  all  schools  or  training 
establishments  in  his  regional  office  area 
W'hich  have  heretofore  furnished  or  may 
hereafter  desire  to  furnish  to  veterans 
courses  referred  to  in  paragraphs  (c>  (7) 
and  (8)  of  this  section,  that  the  Vet¬ 
erans’  Administration  is  not  authorized 
to  expend  any  part  of  its  appropriation 
for  tuition,  fees,  or  other  charges,  or  for 
subsistence  allowance  for  any  such 
course  commenced  or  recommenced  by  a 
veteran  on  or  subsequent  to  July  1,  1948, 
unless  the  veteran  shows  to  the  satisfac¬ 
tion  of  the  Veterans’  Administration  that 
such  a  course  is  in  connection  with  his 
present  or  contemplated  business  or  oc¬ 
cupation  and  prior  to  entrance  into 
training  the  veteran  and  the  school  or 
training  establishment  are  notified  by 
the  Veterans’  Administration  that  it  has 
been  so  determined. 

(3)  Determination  as  to  whether  the 
Justification  is  adequate  will  be  made 
by  the  chief,  registration  and  research 
section,  or  his  designate:  Provided,  That 
before  final  determination  is  made  in  any 
doubtful  case  or  the  course  is  finally  dis¬ 
approved,  the  veteran  will  be  informed 
by  the  registration  and  research  section 
that  this  justification  does  not  appear 
adequate  and  that  he  may  request  ad¬ 
visement  and  guidance  before  final  de¬ 
termination  is  made.  In  any  case  where 
advisement  and  guidance  is  provided, 
the  advisement  and  guidance  procedures 
relating  to  Part  VIII  will  be  applied  and 
the  opinion  of  the  vocational  adviser  as 
to  whether  the  course  is  in  connection 
with  the  present  or  contemplated  busi¬ 
ness  or  occupation  of  the  veteran  will 
be  acceptable  evidence  for  the  resolution 
of  the  question.  Instruction  1,  Pub.  Law 
862,  80th  Cong.) 


Subpart  B — Education  and  Training 

EDUCATION  AND  TRAINING  UNDER  PART 
VII,  VETERANS’  REGULATION  1  (a),  AS 

AMENDED  (38  U.  S.  C.  CH.  12) 

The  Course  of  Vocational  Rehabilitation 

§  21.200  Definition.  A  course  of  vo¬ 
cational  rehabilitation,  for  purposes  of 
Part  VII,  Veterans’  Regulations  1  (a), 
as  amended  (38  U.  S.  C.  ch.  12),  is  a 
course  of  training  designed  to  render  a 
veteran  satisfactorily  employable  in  the 
selected  occupation.  The  course  of  vo¬ 
cational  rehabilitation  will  not  neces¬ 
sarily  be  confined  to  vocational  training. 
It  may  consist  of  or  include  education  or 
training  in  elements  of  a  particular  oc¬ 
cupation  or  it  may  consist  of  or  include 
education  or  training  designed  to  correct 
or  remove  the  handicap  of  the  disability 
or  even  the  disability  itself  or  a  part  of 
It,  as  for  example:  training  for  the  cor¬ 
rection  of  speech  defects,  lip  reading  for 
the  deafened  veteran,  etc. 
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§  21.201  Types  of  courses.  In  pre¬ 
scribing  the  type  of  course  for  a  particu¬ 
lar  veteran,  that  type  or  combination  of 
types  of  courses  will  be  selected  which 
will  render  the  veteran  most  satisfactor¬ 
ily  employable  in  the  selected  occupation. 
For  purposes  of  Part  VII.  Veterans'  Regu¬ 
lation-  1  (a),  as  amended  (33  U.  S.  C.  ch. 
12)  the  types  of  courses  of  vocational 
rehabilitation  are: 

(a)  School  course.  A  course  which  is 
pursued  at  an  institution  or  a  part 
thereof  devoted  exclusively  to  educa¬ 
tional  or  training  purposes.  These 
courses  would  include  not  only  those 
offered  by  schools  but  would  include  also 
those  offered  by  such  parts  of  a  business 
or  industrial  establishment  as  are  oper¬ 
ated  within  the  plant  as  training  situ¬ 
ations  devoted  exclusively  to  educational 
or  training  purposes  as  distinguished 
from  the  regular  production  activities  of 
the  establishment. 

(b)  Training-on-the-job  course.  A 
course  which  is  pursued  at  an  establish¬ 
ment  devoted  primarily  to  productive 
agricultural,  business,  industrial,  or  pro¬ 
fessional  activities  rather  than  to  giving 
courses  of  instruction.  In  such  course, 
the  training  is  pursued  toward  a  speci¬ 
fied  occupational  objective,  and  the 
learning  method  is  primarily  by  being 
told  and  shown  and  by  observing  and  as¬ 
sisting,  gradually  increasing  the  partici¬ 
pation  in  the  productive  activities,  and 
doing  more  and  more  of  the  productive 
work  with  increasing  independence  of 
instruction  as  the  course  progresses. 

(c)  Combination  course.  A  course 
which  is  a  combination  of  training  on  the 
job  and  training  in  school,  including  re¬ 
lated  instruction  and/or  instruction  in 
additional  skills,  pursued  concurrently. 
Three  variations  of  combination  courses 
are  cited  as  follows: 

(1)  Training  on  the  job  and  in  school. 
A  course  which  is  primarily  training  on 
the  job  with  supplemental  related  in¬ 
struction.  usually  in  school. 

(2)  Cooperative  course.  A  course 
which  is  pursued  primarily  at  a  school; 
the  objective  commonly  is  attainable 
through  school  instruction  alone,  and 
the  training-in-the-job  portion  of  the 
course  is  strictly  supplemental  to  the 
school  course.  This  arrangement  is 
characteristic  of  cooperative  courses  on 
the  collegiate  level  and  junior  college 
level  and  in  some  technical  high  schools. 
Commoniy  the  division  of  time  between 
the  school  portion  of  the  program  and 
the  training-on-the-job  portion  is  such 
that  the  student  devotes  at  least  one- 
half  of  the  total  time  to  the  school  por¬ 
tion.  and  the  periods  in  school  and  train¬ 
ing  on  the  job  are  relatively  long  such  as 
a  full  term  in  school  and  an*  alternate 
term  on  the  job,  although  shorter  pe¬ 
riods  are  also  in  practice.  In  some  local¬ 
ities  there  are  arrangements  where  part 
of  each  day  is  spent  in  school  and  part 
on  the  job  and  other  arrangements 
where  a  full  day  is  spent  on  the  job  and 
part  time  is  spent  in  school  one  or  more 
times  a  week.  These  arrangements 
sometimes  are  referred  to  as  cooperative 
courses.  Although  the  institution  offer¬ 
ing  such  a  course  is  quite  free  to  call  the 
course  a  cooperative  course  without  let 
or  hindrance  from  the  Veterans'  Admin¬ 
istration,  this  type  of  situation  may  not 


be  considered  as  a  cooperative  course  for 
purposes  of  Part  VII  but  rather  as  a 
combination  course — training  on  the  job 
and  in  school— as  in  subparagraph  (1) 
of  this  paragraph.  Such  a  determina¬ 
tion  will  be  made  despite  the  fact  that 
the  veteran  is  enrolled,  at  least  nomi¬ 
nally,  with  the  school  for  the  on-the- 
job-training  as  well  as  the  training  in 
school. 

(3X  Institutional  on-farm  course.  For 
purposes  of  Part  VII,  a  course  which  is 
primarily  training  on  a  farm  combined 
with  related  group  instruction  both  fur¬ 
nished  by  an  educational  institution  or 
other  training  agency  and  which  has  the 
following  constituents: 

(i)  Organized  group  instruction  in  ag¬ 
ricultural  and  related  subjects  of  at  least 
200  hours  per  year  (not  less  than  8  hours 
in  any  1  month  and  sufficiently  more  in 
other  months  to  aggregate  the  required 
200  hours  per  year)  at  an  agricultural 
school  or  other  educational  agency. 

(ii)  Individual  instruction  on  a  farm 
by  the  agricultural  school  or  other  edu¬ 
cational  agency. 

(iii)  An  individual  training  program 
designed  to  restore  employability,  care¬ 
fully  planned  and  developed  by  the  Vet¬ 
erans’  Administration  in  collaboration 
with  the  agricultural  school  or  other  ed¬ 
ucational  agency  to  suit  the  needs  of  the 
individual  veteran  and  with  full  consid¬ 
eration  to: 

(a)  The  size  and  character  of  the 
farm  on  which  the  veteran  is  to  receive 
the  on-farm  part  of  his  course. 

»b)  The  need  for  making  the  veteran 
proficient,  in  the  type  of  farming  for 
which  he  is  training — in  planning,  pro¬ 
ducing,  marketing,  farm  mechanics,  con¬ 
servation  of  farm  resources,  conserva¬ 
tion  of  food,  farm  financing,  farm  man¬ 
agement,  and  the  keeping  of  farm  and 
home  accounts. 

(iv)  The  course,  in  addition,  shall 
satisfy  the  requirements  of  either  of  the 
following: 

(a)  The  course  may  provide  for  the 
veteran  to  perform  part  of  his  course  on 
a  farm  under  his  own  control,  in  which 
case: 

(1 )  The  course  s  tall  consist  of  not  less 
than  ICO  hours  of  individual  instruction 
per  year,  not  less  than  50  hours  of  which 
shall  be  on  such  farm  (with  at  least  two 
visits  by  the  instructors  such  farm  each 
month* . 

(2)  The  individual  instruction  shall 
include  instruction  and  home-study  as¬ 
signments  in  the  preparation  of  budgets, 
inventories,  and  statements  showing  the 
production,  use  on  the  farm,  and  sale  of 
crops,  livestock,  and  livestock  products. 

(3)  The  individual  instruction  on  the 
farm  shall  be  given  by  the  veteran’s 
school  instructor. 

( 4 )  The  farm  shall  be  under  the  con¬ 
trol  of  the  veteran  (whether  by  owner¬ 
ship,  lease,  management  agreement,  or 
other  tenure  arrangement)  at  least  until 
the  completion  of  the  course. 

(5)  Such  farm  shall  be  of  a  size  and 
character  which,  together  with  the  group 
instruction  part  of  the  course,  will  oc¬ 
cupy  the  full  time  of  the  veteran,  will 
permit  instruction  in  all  aspects  of  the 
management  of  a  farm  of  the  type  for 
which  the  veteran  is  being  trained  and, 
if  the  veteran  intends  to  continue  oper¬ 


ating  such  farm  at  the  close  of  his 
course,  will  assure  him  a  satisfactory  in¬ 
come  under  normal  conditions. 

(b)  The  course  may  provide  for  the 
veteran  to  perform  part  of  his  course  as 
an  employee  on  the  farm  of  another,  in 
which  case: 

(1)  The  course  on  the  employer-train¬ 
er’s  farm  shall  consist  of  not  less  than 
50  hours  of  in  iividual  instruction  per 
year  by  the  school  instructor  (with  at 
least  one  visit  by  the  instructor  to  such 
farm  each  month). 

(2)  The  individual  instruction  on  the 
farm  shall  be  given  by  the  veteran’s 
school  instructor. 

(3)  The  employer-trainer's  farm  shall 
be  of  a  size  and  character  which,  to¬ 
gether  with  the  group  instruction  part 
of  the  course,  will  occupy  the  full  time  of 
the  veteran  and  will  permit  instruction 
in  all  aspects  of  the  management  of  a 
farm  of  the  type  for  which  the  veteran 
is  being  trained. 

(4)  The  employer-trainer  shall  agree 
to  instruct  the  veteran  in  various  aspects 
of  farm  management  in  accordance  with 
the  individual  training  program  devel¬ 
oped  for  the  veteran  by  the  Veterans’  Ad¬ 
ministration  in  collaboration  with  the 
instructor  and  the  employer-trainer. 

(d )  Specialized  restorative  training 
course.  A  course  which  is  designed  to 
overcome  or  minimize  the  handicap  of  a 
specific  physical  or  mental  disability, 
thereby  restoring  or  aiding  in  restoring 
the  employability  of  a  disabled  veteran. 
Examples  of  specialized  restorative 
training  courses  are:  courses  in  speech 
correction,  braille  reading,  braille  writ¬ 
ing,  lip  reading,  and  personal  adjust¬ 
ment. 

(1)  Specialized  restorative  training 
may  be  prescribed  under  part  VII  when 
all  of  the  following  conditions  maintain: 

(1)  The  handicap  of  the  veteran’s  dis¬ 
ability  detrimentally  affects  satisfactory 
employability  or  the  successful  pursuit 
of  vocational  training. 

(ii)  The  physical  and  mental  condi¬ 
tion  of  the  veteran  is  such  that  special¬ 
ized  restorative  training  may  be  pursued 
satisfactorily. 

(iii)  There  is  good  promise  that  the 
specialized  restorative  training  will  over¬ 
come  or  minimize  the  handicap  of  the 
veteran’s  disability. 

(2)  The  pursuit  of  specialized  restora¬ 
tive  training  on  a  full-time  basis  is  usual¬ 
ly  impractical.  Accordingly,  such  train¬ 
ing  ordinarily  should  be  prescribed  as  a 
part  of  a  full-time  course  of  vocational 
rehabilitation  and  be  pursued  concur¬ 
rently  with  the  vocational  training. 
However,  when  there  is  a  need  for  spe¬ 
cialized  restorative  training  and  there  is 
good  promise  that  the  successful  comple¬ 
tion  of  such  a  course  of  training,  by  it¬ 
self,  will  restore  the  employability  of  the 
veteran,  such  training  may  be  furnished 
under  Part  VII  as  a  full-time  course,  in 
accordance  with  §  21.202.  Specialized 
restorative  training  may  be  furnished  on 
a  part-time  basis  if  it  is  determined  that 
such  part-time  course  is  essential  to  ac¬ 
complish  rehabilitation  by  enabling  the 
veteran  to  attain  or  retain  employment 
in  an  occupation  suitable  to  his  ability, 
aptitudes,  and  interests. 
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(3)  When  it  is  found  that  an  employ¬ 
ment  objective  cannot  be  specified  be¬ 
cause  of  certain  conditions  of  disability, 
the  veteran  may  be  furnished,  as  a  be¬ 
ginning  or  preliminary  part  of  an  over¬ 
all  course  of  vocational  rehabilitation 
under  Part  VII,  such  course  of  special¬ 
ized  restorative  training  as  will  give  good 
promise  of  rendering  the  veteran  capable 
of  pursuing  vocational  training.  This 
will  be  done  with  the  view  to  determin¬ 
ing,  immediately  after  the  successful 
completion  of  the  specialized  restorative 
training,  an  employment  objective  and 
the  vocational  part  of  the  course  of  voca¬ 
tional  rehabilitation. 

(4)  Payment  of  subsistence  allowance 
to  veterans  pursuing  specialized  restora¬ 
tive  training  is  based  upon  the  following: 

(i)  When  specialized  restorative  train¬ 
ing  is  prescribed  as  a  part  of  a  full-time 
course  of  vocational  rehabilitation  and 
is  pursued  concurrently  with  the  voca¬ 
tional  training,  the  full  subsistence  al¬ 
lowance  is  payable,  if  otherwise  in  order. 

(ii)  When  specialized  restorative 
training  is  prescribed  as  a  beginning  or 
preliminary  part  of  an  over-all  course  of 
vocational  rehabilitation,  in  order  to 
render  a  veteran  capable  of  pursuing  vo¬ 
cational  training,  provided  the  veteran 
is  considered  to  be  in  full-time  training 
and  full  subsistence  allowance  is  payable, 
if  otherwise  in  order. 

(iii)  When  specialized  restorative 
training  is  prescribed  for  the  purpose  of 
enabling  the  veteran  to  retain  employ¬ 
ment  in  the  occupation  in  which  he  is 
currently  employed,  subsistence  allow¬ 
ance  may  be  paid  in  an  amount  not  to 
exceed  the  difference  between  the  vet¬ 
eran’s  current  monthly  salary  or  wage 
and  the  salary  or  wage  which  assuredly 
will  be  paid  him  upon  completion  of  the 
prescribed  course  of  specialized  restora¬ 
tive  training.  In  order  for  any  subsist¬ 
ence  allowance  to  be  paid,  there  must  be 
full  assurance  that  the  higher  salary  or 
wage  will  be  realized  by  the  veteran  upon 
completion  of  the  course. 

(iv)  When  specialized  training  is  pre¬ 
scribed  as  the  total  course  of  vocational 
rehabilitation  for  the  purpose  of  en¬ 
abling  a  veteran  to  retain  employment 
in  the  occupation  in  which  he  is  cur¬ 
rently  employed  and  there  will  be  no  ad¬ 
vancement  in  salary  upon  completion  of 
the  training,  no  subsistence  allowance 
is  paid. 

(e)  Sheltered  workshop  course.  A 
course  of  training  on  the  job  or  combi¬ 
nation  of  training  on  the  job  and  supple¬ 
mental  instruction  which  is  usually  pro¬ 
vided  through  a  charitable,  religious, 
educational,  governmental,  or  philan¬ 
thropic  organization  which  is  not  oper¬ 
ated  for  the  purpose  of  profit  but  for  the 
primary  purpose  of  providing  vocational 
training,  rehabilitation,  and  employment 
for  the  physically  and/or  mentally  han¬ 
dicapped.  Such  a  course  of  vocational 
rehabilitation  provides  the  disabled  vet¬ 
eran  with  training  under  conditions  in 
which  the  trainee  is  relatively  sheltered 
from  competition  with  the  able-bodied 
and  from  requirements  to  meet  produc¬ 
tion  standards  which  would  be  a  handi¬ 
cap  to  the  restoration  of  employability  in 
ordinary  situations.  A  sheltered  work¬ 
shop  course  will  be  prescribed  only  in 
those  cases  in  which  the  veteran’s  em¬ 


ployability  cannot  be  restored  through 
pursuit  of  a  course  of  training  in  a  school 
or  training-on-the-job  establishment  un¬ 
der  ordinary  conditions,  but  training  un¬ 
der  sheltered  workshop  conditions  gives 
good  promise  of  maximum  results  in  the 
particular  case  or  promise  of  the  best  re¬ 
sults  possible  in  the  particular  case. 

(f)  Correspondence  course.  A  course 
conducted  by  mail,  consisting  of  one  or 
more  written  lesson  assignments  fur¬ 
nished  by  a  school  and  requiring  submit¬ 
tal  of  written  lessons  by  the  trainee. 
Such  lessons  usually  are  corrected  and 
graded  by  the  school  and  returned  to  the 
trainee.  For  obvious  reasons  a  corre¬ 
spondence  course  generally  is  not  a  sat¬ 
isfactory  method  of  accomplishing  the 
vocational  rehabilitation  of  a  disabled 
veteran  under  the  provisions  of  the  law 
and  Veterans’  Administration  policies 
and  procedures.  Accordingly,  corre¬ 
spondence  courses  are  to  be  avoided: 
Provided  however,  That  a  correspond¬ 
ence  course  may  be  prescribed  when  such 
a  course  is  necessary  to  supplement  train¬ 
ing  on  the  job;  or  when  in  the  rare  case 
there  is  clear  indication  that  the  veteran 
possesses  such  characteristics  of  ability 
to  pursue  the  course  under  the  conditions 
imposed  by  correspondence  instruction 
and  that  he  has  those  characteristics  of 
Industriousness  and  perseverance  as  to 
give  good  promise  of  successful  pursuit  of 
correspondence  instruction  and  when  it 
is  established  that  the  successful  pursuit 
of  the  correspondence  course  definitely 
will  accomplish  rehabilitation,  the  cor¬ 
respondence  course  is  the  only  practi¬ 
cable  means  for  accomplishing  the  neces¬ 
sary  training  for  the  objective  which  has 
been  chosen  to  restore  employability,  and 
it  is  clear  that  the  veteran  will  be  able  to 
pursue  the  correspondence  course  as  a 
full-time  training  program  subject  to 
what  is  considered  a  full-time  training 
program  as  determined  in  §  21.202. 

(g)  Independent  instructor  course.  A 
course  which  is  pursued  with  an  instruc¬ 
tor  who,  independently  of  jurisdiction  or 
direction  of  a  training  institution  or 
establishment,  furnishes  and  conducts 
the  course.  An  independent  instructor 
course  will  be  prescribed  only  when,  due 
to  the  nature  of  the  veteran’s  disability, 
pursuit  of  the  course  of  vocational  reha¬ 
bilitation  at  a  training  institution  or 
establishment  is  impracticable.  Such 
courses  shall  be  planned  carefully  by  the 
Veterans’  Administration  in  collabora¬ 
tion  with  the  instructor,  shall  be  as  fully 
definite  as,  and  shall  contain  all  the  ele¬ 
ments  contained  in  the  individual  train¬ 
ing  program  of  any  veteran  pursuing  an 
institutional  course — in  school  or  on  the 
job. 

§  21.202  Devotion  of  full  time  to  train¬ 
ing.  (a)  Part  VII,  Veterans’  Regulation 
1  (a),  as  amended  (38  U.  S.  C.  ch.  12), 
provides  for  payment  of  subsistence  al¬ 
lowance  in  nothing  less  than  full  amount, 
except  as  provided  in  §  21.201  (d).  Ac¬ 
cordingly,  training  under  Part  VII  should 
constitute  the  veteran’s  principal  and 
full-time  endeavor.  It  is  expected  that 
the  veteran  will  devote  his  undivided  at¬ 
tention  and  effort  to  the  course  of  voca¬ 
tional  rehabilitation  and  that  the  course 
will  require  the  major  part  of  each  school 
or  workday  or  at  least  such  part  thereof 


as  is  commonly  applied  to  training  or 
employment  in  the  particular  occupa¬ 
tion  for  which  the  veteran  is  in  training: 
Provided,  That  under  particular  condi¬ 
tions  specialized  restorative  training  may 
be  provided  on  a  part-time  basis  as  ret 
forth  in  §  21.201  (d). 

(b)  The  actual  time  in  terms  of  hours 
which  a  veteran-trainee  will  be  expected 
to  devote  to  his  training  may  be  varied 
to  conform  to  his  physical  capacity  for 
pursuing  the  course.  If  employability 
may  be  restored  through  the  pursuit  of  a 
course  of  training  but,  based  upon  the 
opinion  of  the  assigned  medical  consul¬ 
tant,  it  is  determined  that  the  maximum 
time  that  should  be  applied  by  the  veter¬ 
an  to  such  course  is  less  than  that  stated 
in  paragraph  (a)  of  this  section,  the  vet¬ 
eran  may  be  inducted  into  a  reduced-time 
training  program  as  provided  in  either 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph: 

(1)  Based  upon  the  opinion  of  the  as¬ 
signed  medical  consultant,  it  is  deter¬ 
mined  that  the  amount  of  time  to  be  de¬ 
voted  by  the  veteran  to  the  training  pro¬ 
gram  is  as  great  as  the  veteran’s  disabil¬ 
ity  will  ever  permit.  Such  course  will  be 
regarded  as  a  full-time  course  in  the  indi¬ 
vidual  case  and  may  be  approved:  Pro¬ 
vided,  That  it  can  be  completed  in  the 
statutory  period  and  provided  further 
that  no  appropriate  course  to  which  the 
trainee  can  apply  a  greater  time  is  avail¬ 
able  for  use  under  the  circumstances  in 
the  case. 

(2)  Based  upon  the  opinion  of  the  as¬ 
signed  medical  consultant,  it  is  deter¬ 
mined  that,  due  to  the  nature  of  the 
trainee’s  disability,  he  may  not  devote  as 
many  hours  to  training  as  does  the  or¬ 
dinary  trainee;  and  (i)  the  veteran’s  in¬ 
dividual  training  program  requires  as 
many  hours  per  day  for  training  as, 
based  upon  the  opinion  of  the  assigned 
medical  consultant,  it  is  determined  that 
his  disability  will  permit;  (ii)  there  is 
good  promise  that  work  tolerance  will  in¬ 
crease  more  rapidly  if  the  veteran  is  en¬ 
gaged  in  the  training  activities  for  a 
suitable  employment  objective  than  if  he 
were  not  engaged  in  such  activities;  and 
(iii)  the  hours  of  such  reduced-time 
training  program  will  be  increased  grad¬ 
ually,  coincident  with  the  increase  in  the 
veteran’s  work  tolerance,  until  he  is  pur¬ 
suing  a  normal  training  program.  In 
each  case,  expert  medical  advice  should 
be  sought  before  any  increase  in  the 
number  of  hours  of  training  time  is  made. 

(c)  Training  on  the  reduced-time 
basis  provided  for  as  in  paragraph  <b) 
(2)  of  this  section  shall  not  be  continued 
beyond  3  months  unless  work  tolerance 
has  increased  and  the  time  devoted  to 
training  Ijas  been  correspondingly  in¬ 
creased  as  contemplated  in  paragraph 
(b)  of  this  section. 

§  21.203  Part-time  training.  Special¬ 
ized  restorative  training  may  be  pre¬ 
scribed  as  a  part-time  course  under  the 
conditions  set  forth  in  §  21.201  (d). 

§  21.204  Maximum  duration  of  the 
course.  The  maximum  duration  of  a 
course  of  vocational  rehabilitation  under 
Part  VII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  may  not 
exceed  the  period  necessary  to  restore 
employability  nor  may  a  veteran  be 
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placed  into  or  be  continued  in  training 
at  a  time  more  than  9  years  after  the 
official  termination  of  World  War  II. 
The  maximum  duration  of  the  course 
may  not  exceed  a  period  of  4  years  except 
under  conditions  set  forth  in  §  21.206. 

§  21.205  Adjusting  the  duration  of  the 
course,  (a)  Although  Certificate  B,  VA 
Form  7-1902f,  provides  for  indicating  the 
estimated  length  of  the  course,  that  fact 
will  not  control  the  length  of  the  course. 
It  is  the  function  and  responsibility  of 
the  education  and  training  section  to 
prescribe  and  provide  the  course  of  train¬ 
ing  necessary  to  restore  employability  in 
the  occupation  which  has  been  deter¬ 
mined  by  the  advisement  and  guidance 
section.  The  duration  of  the  course  will 
be  determined  by  the  education  and 
training  section. 

<b>  The  length  of  the  course  may  be 
that  indicated  on  certificate  B  or  it  may 
be  for  a  longer  or  shorter  period  de¬ 
pending  upon  the  actual  needs  in  the 
case.  Generally,  the  initial  determina¬ 
tion  of  the  length  of  the  course  should 
be  a  minimum  length.  If  vocational  re¬ 
habilitation  cannot  be  effected  within 
that  period,  the  period  can  be  adjusted 
on  the  basis  of  facts  which  develop  as 
the  veteran  proceeds  with  his  course. 
If  on  the  same  basis  of  facts  developed 
as  the  course  proceeds  the  employability 
can  be  restored  within  a  shorter  period 
than  initially  planned,  adjustment  to 
shorten  the  course  should  be  made. 

§  21.206  Courses  in  excess  of  four 
years.  The  purpose  of  vocational  re¬ 
habilitation  is  to  restore  employability 
lost  by  virtue  of  a  handicap  due  to  serv¬ 
ice-incurred  disability.  The  original  in¬ 
tent  of  Part  VII.  Veterans  Regulation  1 
(a>,  as  amended  (38  U.  S.  C.  ch.  12), 
to  accomplish  the  restoration  of  employ- 
ability  within  4  years  was  not  materially 
altered  by  Public  Law  268,  79th  Con¬ 
gress,  December  28,  1945. 

(a)  Conditions  for  approval  of  train¬ 
ing  in  excess  of  four  years.  <1>  Train¬ 
ing  in  excess  of  4  years  may  be  consid¬ 
ered  necessary  to  fulfill  the  purpose  of 
vocational  rehabilitation  and  may  be  ap¬ 
proved  only  when: 

(i)  The  vocational  handicap  resulting 
from  the  veteran’s  disablement  is  such 
that  no  course  of  training  which  does 
not  exceed  4  years  will  restore  him  to 
employability  consistent  with  his  disabil- 
tiy  and  aptitudes. 

<ii>  Circumstances  beyond  the  control 
of  the  veteran  necessitate  the  extension 
beyond  a  period  of  4  years  of  a  training 
program  which  was  originally  planned 
for  completion  within  4  years. 

(iii)  The  vocational  handicap  result¬ 
ing  from  the  veteran’s  disablement  is 
such  that  a  course  of  training  which  does 
not  exceed  4  years  will  restore  him  to  em¬ 
ployability  consistent  with  his  disability 
but  because  of  special  circumstances  in 
the  individual  case  of  the  veteran,  it  is 
determined  through  comprehensive  ad¬ 
visement  procedure  that  an  objective  re¬ 
quiring  training  in  excess  of  4  years  is 
the  only  suitable  objective  as  indicated 
•by: 

(a)  The  background  and  ewpcrience  of 
the  veteran  being  of  such  nature  as  to  of¬ 
fer  conclusive  evidence  that  the  objective 


is  one  which  the  veteran  had  previously 
set  for  himself. 

<b)  The  veterans  having  completed, 
prior  to  his  separation  from  active  duty 
in  the  armed  forces,  not  less  than  24 
standard  semester  hours  or  their  equiv¬ 
alent  of  a  course  of  education  definitely 
identified  as  preparatory  for  or  leading 
to  the  designated  objective.  To  be  so 
identified,  the  portion  of  the  course  which 
the  veteran  has  completed  must  have  in¬ 
cluded  unit  subjects  commonly  accepted 
by  professional  schools  as  prerequisite  to 
professional  study  for  the  particular  oc¬ 
cupational  objective. 

(c)  The  quality  of  the  work  completed 
by  the  veteran  being  such  as  to  warrant 
the  presumption  that  he  will  be  success¬ 
ful  in  attaining  the  objective  (to  justify 
a  favorable  finding  under  this  subdivi¬ 
sion  the  work  completed  in  those  sub¬ 
jects  which  relate  directly  to  the  pro¬ 
posed  objective  shall  have  been  of  suf¬ 
ficiently  high  quality  to  promise  accept¬ 
ance  of  the  veteran  as  a  student  in  the 
particular  desired  professional  school  or 
type  of  school.) 

(d>  The  results  of  selected  tests  which 
not  only  confirm  the  choice  of  objective 
but  indicate  high  probability  of  success  in 
attaining  that  objective. 

(2)  It  is  evident  that  a  veteran  apply¬ 
ing  for  vocational  rehabilitation  for 
whom  it  would  be  necessary  to  provide 
all  preparatory,  preprofessional  and  pro¬ 
fessional  courses  would  not  meet  the  re¬ 
quirements  of  subparagraph  (1)  (iii) 
(b)  and  (c)  of  this  paragraph.  If  such 
a  veteran  meets  the  requirements  of  sub- 
paragraph  (1)  (iii)  (a)  and  (d>  of  this 
paragraph  but  is  unable  to  fulfill  the 
requirements  of  subparagraph  (1)  (iii) 
(b>  and  (c)  of  this  paragraph,  he  may 
defer  his  induction  into  training  under 
Part  VII  until  such  time  as  he,  independ¬ 
ently  of  the  Veterans’  Administration, 
has  pursued  a  sufficient  poation  of  a 
course  to  enable  him  to  attain  the  desig¬ 
nated  objective  within  a  total  period  of  4 
years  or  less.  A  veteran  contemplating 
such  a  course  of  action  must  be  informed 
that  the  entire  question  of  need  for  voca¬ 
tional  rehabilitation  will  be  reconsidered 
at  such  time  as  he  applies  for  induction 
into  training  under  Part  VII.  He  should 
also  be  informed  of  the  possibility  that, 
while  he  is  pursuing  training  independ¬ 
ently  of  the  Veterans’  Administration,  his 
disability  rating  may  be  reduced  to  less 
than  a  compensable  degree,  with  attend¬ 
ant  loss  of  entitlement  for  training  un¬ 
der  Part  VII. 

(3)  When  a  veteran  Is  already  pursu¬ 
ing  a  course  of  vocational  rehabilitation 
training  under  Part  VII  and.  at  the  time 
of  the  original  advisement,  expressed  a 
desire  to  pursue  a  course  of  training  for 
an  occupational  objective  requiring  a  pe¬ 
riod  of  training  exceeding  4  years  but 
was  inducted  into  training  for  an  inter¬ 
mediate  and  closely  related  objective  in 
the  same  occupational  field  not  requir¬ 
ing  training  in  excess  of  4  years  and  the 
veteran  now  requests  a  reconsideration 
of  his  case  under  the  policies  herein 
stated  with  a  view  to  changing  his  ob¬ 
jective  to  the  one  originally  desired,  the 
revaluation  procedure  will  be  applied, 
taking  into  consideration  the  provisions 


set  forth  in  subparagraph  (1)  (iii)  (a>, 
(b),  (c),  and  (d)  of  this  paragraph. 

(4)  A  veteran  already  pursuing  a 
course  of  education  or  training  under 
Part  VIII,  who  applies  for  and  is  found 
entitled  to  vocational  rehabilitation  un¬ 
der  Part  VII,  and  who  does  not  meet 
the  conditions  set  forth  in  subpara¬ 
graph  (1)  (iii)  of  this  paragraph,  but 
who  does  meet  the  requirements  of  sub- 
paragraph  (1)  tifi)  <a)  and  <d>  of  this 
paragraph  and  is  unable  to  fulfill  the  re¬ 
quirements  of  subparagraph  (1)  (iii) 
(b)  and  (c)  of  this  paragraph  may  in¬ 
terrupt  his  education  or  training  with 
the  knowledge  of  the  Veterans’  Admin¬ 
istration  and  after  pursuing,  independ¬ 
ently  of  the  Veterans’  Administration,  a 
sufficient  portion  of  a  course  to  enable 
him  to  attain  the  designated  objective 
within  a  total  period  of  4  years  or  less 
may  be  inducted  into  training  under 
Part  VII,  subject  to  reconsideration  of 
the  question  of  need.  A  veteran  contem¬ 
plating  such  a  course  of  action  must  be 
informed  that  the  entire  question  of 
need  for  vocational  rehabilitation  will  be 
reconsidered  at  such  time  as  he  re-ap- 
plies  for  induction  into  training  under 
Part  VII.  He  should  also  be  informed  of 
the  possibility  that,  while  he  is  pursuing 
training  independently  of  the  Veterans’ 
Administration,  his  disability  rating  may 
be  reduced  to  less  than  a  compensable  de¬ 
gree.  with  attendant  loss  of  entitlement 
for  training  under  Part  VH. 

(b)  Training  on  the  job  in  excess  of 
four  years'.  In  no  case  will  paragraph 
(a)  (1)  (iii)  of  this  section  be  applicable 
to  on-the-job  training  courses  which  re¬ 
quire  more  than  4  years.  If,  through  ap¬ 
plication  of  the  advisement  procedure,  it 
is  indicated  that  a  veteran,  who  does  not 
meet  the  conditions  set  forth  in  para¬ 
graph  (a)  (1)  (i)  of  this  section  should 
be  rehabilitated  through  training  on  the 
job  for  an  employment  objective  ordinar¬ 
ily  requiring  more  than  4  years  of  train¬ 
ing,  he  may  be  inducted  into  the  course: 
Provided: 

( 1 »  That  sufficient  credit  is  allowed 
for  knowledge,  skills,  or  experience  pre¬ 
viously  acquired  by  the  particular  vet¬ 
eran  to  enable  him  to  complete  the  course 
without  exceeding  a  total  of  4  years  of 
training  under  Part  VII  or  under  both 
parts,  or 

(2)  That  where  a  veteran  has  not  ac¬ 
quired  knowledge,  skills,  or  experience 
which  may  be  credited  toward  completion 
of  the  course  or  where  the  knowledge, 
skills,  or  experience  acquired  by  a  veteran 
are  insufficient  for  the  veteran  to  be  al¬ 
lowed  enough  credit  to  enable  him  to 
complete  the  course  in  4  years  or  less, 
there  is  clear  indication  that  he  will  be* 
employable  and  rehabilitated  after  com¬ 
pleting  a  period  of  training  not  exceeding 
4  years  under  Part  VII  or  under  both 
parts.  Such  determination  is  based  on 
the  fact  that  the  law  requires  the  restora¬ 
tion  of  employability  rather  than  the 
completion  of  a  course  which  satisfies 
fully  the  requirements  for  journeyman 
status,  and  in  the  case  of  any  veteran  in¬ 
ducted  into  training  under  this  subpara¬ 
graph  employability  will  be  considered  as 
having  been  restored  and  thus  the  vet¬ 
eran  will  be  considered  rehabilitated  in¬ 
asmuch  as  the  veteran  will  be  in  employ- 


7186 


RULES  AND  REGULATIONS 


ment  at  a  living  wage  in  the  occupation 
for  which  training  was  prescribed  and 
provided,  with  the  probability  of  con¬ 
tinued  employment  in  the  same  occupa¬ 
tion  as  evidenced  by  satisfactory  pur¬ 
suit  of  the  course  and  the  usual  increases 
in  earnings.  Where  a  veteran  is  to  be 
Inducted  into  training  under  the  provi¬ 
sions  of  this  subparagraph,  there  shall 
be  inserted  on  VA  Form  7-1902f,  in  the 
appropriate  rpace,  the  employment  ob¬ 
jective  (Dictionary  of  Occupational 
Titles)  which  was  selected  as  a  result  of 
the  application  of  the  advisement  pro¬ 
cedures  followed  by  “four  years”  in 
parentheses.  The  following  statement 
will  be  inserted  on  VA  Form  7-1902f, 
Certificate  B:  “There  is  clear  indication 
that  this  veteran  will  be  employable  and 
will  be  rehabilitated  after  pursuing  train¬ 
ing  for  the  above  objective  for  a  period 
not  exceeding  an  aggregate  of  48  months, 
under  Part  VII  or  under  both  parts,  or 
less,  depending  upon  the  veteran’s 
previous  experience  and  training,  and 
the  veteran  has  a  definite  understanding 
of  this  statement  and  its  effect.” 

(c)  Authority  for  approval  of  courses 
in  excess  of  four  years.  (1)  Under  the 
conditions  set  forth  in  paragraph  (a)  (1) 

(i ) ,  (ii),  and  (iii)  of  this  section,  man¬ 
agers  of  regional  offices  are  hereby  au¬ 
thorized  to  approve  or  disapprove  courses 
of  training  in  excess  Of  4  years,  basing 
such  action  upon  the  recommendation 
of  a  committee  composed  of  the  chief, 
vocational  rehabilitation  and  education 
division,  the  chief,  education  and  train¬ 
ing  section,  and  the  chief,  advisement 
and  guidance  section,  or  their  assistants. 
Each  case  will  be  prepared  and  presented 
to  the  committee  by  that  section  of  the 
vocational  rehabilitation  and  education 
division  having  responsibility  for  the 
case  at  the  time  that  the  request  for  ap¬ 
proval  of  training  in  excess  of  4  years  is 
to  be  presented.  The  presentation  will 
contain  all  pertinent  information  in¬ 
cluding  an  indication  of  whether  para¬ 
graph  (a)  (1)  (i),  (ii),  or  (iii)  of  this 
section  is  the  basis  on  which  the  recom¬ 
mendation  is  made  and  a  clear  showing 
of  the  facts  which  establish  the  case 
under  the  particular  subdivision.  The 
committee  will  submit  a  written  recom¬ 
mendation  to  the  manager  settihg  forth 
the  facts  and  consideration  upon  which 
such  recommendation  is  based,  accom¬ 
panied  by  the  rehabilitation  and  educa¬ 
tion  file  of  the  veteran  and  the  endorse¬ 
ment  or  comments  of  each  member  of 
the  committee  indicating  his  concur¬ 
rence  or  nonconcurrence.  The  man¬ 
ager  of  the  regional  office  will  make  the 
final  determination  in  each  case  arising 
•under  paragraph  (a)  (1)  (i),  (ii),  and 
(iii)  of  this  section,  subject,  of  course,  to 
the  veteran’s  right  of  appeal.  Upon  con¬ 
clusion  of  the  action  in  each  case,  the 
recommendation  and  related  papers  will 
be  filed  in  the  veteran’s  rehabilitation 
and  education  file,  and  a  notation  of  the 
action  taken  will  be  made  on  certifi¬ 
cate  B. 

(2)  Subject  to  other  applicable  provi¬ 
sions  of  the  law,  any  training  which  is 
afforded  in  excess  of  4  years  as  provided 
herein  will  be  at  the  expense  of  the  gov¬ 
ernment  and  subsistence  allowance  is 
payable. 


(3)  The  committee  will  maintain  a 
precedent  file  of  the  actions  taken  in 
various  types  of  cases. 

8  21.207  Repetition  of  a  course,  (a) 
A  veteran  having  completed  a  course 
under  Part  VII,  Veterans’  Regulation  1 

(a),  as  amended  (38  U.  S.  C.  Ch.  12),  ac¬ 
cording  to  the  standards  and  practices 
of  the  institution  and  having  subsequent¬ 
ly  failed  to  pass  an  examination  to  quali¬ 
fy  for  license  to  practice  a  profession  or 
trade  is  not  entitled  to  enroll  in  and  pur¬ 
sue  again  at  the  expense  of  the  Govern¬ 
ment  the  course  which  he  has  already 
completed,  except  in  the  unusual  case, 
where,  to  accomplish  rehabilitation,  the 
necessity  to  repeat  the  course  is  impera¬ 
tive.  It  would  appear  a  remote  possibil¬ 
ity  that  the  veteran  who  has  already  once 
completed  the  course  must  necessarily 
repeat  the  course  in  order  to  be  consid¬ 
ered  rehabilitated. 

(b)  An  eligible  veteran  who  has  com¬ 
pleted  a  course  of  training  under  Part 
VII  may  pursue  a  review  course  under 
that  part  provided  the  review  course  is  a 
separate  and  distinct  course  specifically 
organized  and  established  as  a  review 
course,  and,  therefore,  does  not  consti¬ 
tute  a  repetition  of  a  course  which  the 
trainee  has  already  completed.  Such  a 
course  to  be  recognized  as  a  review  course 
commonly  may  be  identified  by  the  com¬ 
mon  characteristics  of  such  a  course; 
namely,  concentration  of  content,  Inten¬ 
sified  application  to  the  pursuit,  and  the 
short  period  required  for  the  course  com¬ 
pared  to  the  time  required  for  the  pri¬ 
mary  course.  Representative  of  courses 
in  this  category  are  bar  review  courses 
for  preparing  veterans  who  have  already 
completed  the  prescribed  course  in  law 
for  taking  the  bar  examination. 

(c)  Inasmuch  as  the  purpose  of  voca¬ 
tional  rehabilitation  is  to  restore  employ- 
ability,  a  Part  VII  trainee  may  be  au¬ 
thorized  ifot  only  to  pursue  such  a  course 
for  the  purpose  stated  but  to  repeat  a 
review  course  where  such  repetition  Is 
Imperatively  necessary  for  the  purpose 
of  vocational  rehabilitation.  Under  the 
particular  methods  sometimes  employed 
by  licensing  boards,  it  occasionally  hap¬ 
pens  that  applicants  fail  to  obtain  licen¬ 
sure  despite  the  attainment  of  grades  in 
the  examination  wrhich  would  ordinarily 
be  considered  satisfactory  if  the  grading 
of  examinations  were  based  upon  the 
normal  distribution  of  scores  or  other 
commonly  accepted  methods  and  a  defi¬ 
nite  percentage  were  established  as  a  cri¬ 
terion  for  failure.  The  Veterans’  Ad¬ 
ministration,  therefore,  should  permit  a 
veteran  in  training  under  Part  VII  to  re¬ 
peat  a  review  course  when  there  is  good 
promise  that  such  repetition  will  enable 
him  to  pass  the  examination  with  such 
standing  as  will  insure  attainment  of  li¬ 
censure.  If  there  is  poor  promise  that 
to  repeat  the  course  would  insure  licen¬ 
sure,  repeating  the  course  should  be  de¬ 
nied  and  the  case  should  be  regarded  as 
requiring  revaluation  In  accordance  with 
appropriate  Veterans’  Administration 
Vocational  Rehabilitation  and  Education 
procedures.  In  such  cases,  the  occupa¬ 
tional  objective  may  be  changed  to  an 
objective  consistent  with  type  and 
amount  of  training  already  accom¬ 


plished.  as  for  example,  the  employment 
objective  of  a  veteran  training  to  become 
a  lawyer  might  be  changed  to  law  clerk 
and  the  veteran  be  declared  rehabili¬ 
tated. 

(d)  The  determination  as  to  the  num¬ 
ber  of  repetitions  of  review  courses  which 
may  be  approved  in  the  case  of  a  par¬ 
ticular  Part  VII  veteran  will  be  based 
upon  the  foregoing  which  provides  for 
the  merits  of  the  individual  case  to 
govern. 

Selecting  the  Training  Facility 

§  21.210  Basis  for  selection.  The 
training  officer  will  select  a  satisfactory 
training  facility  for  each  Part  VII,  Vet¬ 
erans’  Regulation  1  (a) ,  as  amended  (38 
U.  S.  C.  ch.  12) ,  veteran  assigned  to  him 
based  upon  the  requirements  of  the  pre¬ 
scribed  course  modified  by  the  assets, 
qualifications,  and  limitations  of  the 
particular  veteran  including  those  im¬ 
posed  by  his  disability. 

8  21.211  Factors  to  he  considered  in 
selecting  the  facility — (a)  Criteria  which 
must  be  met  by  the  training  facility. 
Trainees  are  to  be  placed  only  in  training 
facilities  with  which  there  is  an  agree¬ 
ment  or  contract  and  which: 

(1)  Have  space,  equipment,  instruc¬ 
tional  material,  and  instructor  personnel 
adequate  in  kind,  quality,  and  amount 
for  the  desired  training  in  the  particular 
case. 

(2)  Have  fully  accepted  the  obligation 
to  give  training  in  the  significant  con¬ 
stituent  parts  of  the  training  program 
which  have  been  prepared  for  the  par¬ 
ticular  veteran. 

(3)  Will  modify  the  program,  when 
necessary,  to  compensate  for  the  limita¬ 
tions  resulting  from  the  veteran’s  par¬ 
ticular  disability  or  other  characteristics. 

(4)  Provide  courses  which  meet  the 
customary  requirements  in  the  locality 
for  employment  in  the  particular  oc¬ 
cupation  in  which  training  is  given  and 
which  meet  the  requirements  for  license 
or  permit  to  practice  the  occupation,  if 
such  is  required. 

(5)  Provide  continuous  training  with¬ 
out  interruption  except  for  normal  holi¬ 
days  and  vacation  periods  for  all  veteran 
trainees  placed  with  them. 

(6)  Provide  daytime  instruction  for 
the  trainee  unless  instruction  in  neces¬ 
sary  subjects  cannot  be  obtained  in  the 
locality  during  the  working  hours  of  the 
day. 

(7)  Organize  training  into  definite  in¬ 
structional  steps  or  units  which  will  per¬ 
mit  and  necessitate  progressive  training. 

(8)  Encourage  rapid  progress  of  each 
trainee  rather  than  limit  progress  of  such 
individual  by  the  progress  of  the  group 

(9)  Will  not,  during  the  period  of 
training,  continue  trainees  on  productive 
operations  beyond  the  point  of  efficient 
training. 

(10)  Indicate  willingness  to  cooperate 
with  the  Veterans’  Administration  in  the 
supervision  of  the  trainee  by  the  Vet¬ 
erans’  Administration  training  officer  and 
by  executing  report  forms  covering  the 
trainee’s  attendance,  performance,  and 
progress  in  training. 

(b)  Additional  considerations.  In  se¬ 
lecting  the  facility,  the  preference  of  the 
veteran  and  the  accessibility  of  the  fa- 
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cility  to  the  veteran  will  be  given  due  con¬ 
sideration. 

(c>  Ownership  or  control  by  relatives. 
(1>  A  training-on-the-job  establish¬ 
ment  in  which  the  veteran  or  a  close  fam¬ 
ily  relative  of  the  veteran  has  control 
ordinarily  will  not  be  considered  an  ap¬ 
propriate  training  facility  for  training 
that  veteran  on  the  job  if  another  facility 
in  which  such  control  does  not  exist,  and 
which  is  satisfactory,  is  equally  available. 
A  facility  in  which  the  veteran  or  a  close 
family  relative  holds  such  control  shall 
not  be  selected,  unless  it  is  shown  beyond 
any  reasonable  doubt  that  the  social  and 
economic  relationship  of  teacher  to  the 
veteran,  who  will  be  the  pupil,  will  be 
satisfactory  for  the  efficient  promotion 
of  learning  activities. 

<2>  The  possibility  of  abuse  and  fraud 
developing  in  such  cases  is  self-evident. 
If  the  veteran  trainee  is  in  control,  there 
is  possibility  that  he  may  influence  his 
employees  to  his  own  advantage.  Where 
a  close  family  relative  is  in  control,  col¬ 
lusion  is  possible.  This  has  long  been 
recognized  under  similar  circumstances 
as  is  evidenced  by  the  fact  that  insurance 
companies  will  not  permit  physicians  to 
examine  members  of  their  own  families 
for  life  insurance;  that  many  school  sys¬ 
tems  will  not  permit  employment  of 
teachers  who  are  related  to  members  of 
the  board;  that  personnel  officers  cus¬ 
tomarily  ask  whether  or  not  an  appli¬ 
cant  for  employment  is  related  to  the 
person  who  has  submitted  a  recommen¬ 
dation  or  testimonial,  etc.  In  the  face 
of  the  recognized  possibility  of  abuses 
in  situations  of  this  nature,  it  is  obvious 
that  enrollment  for  training  with  close 
relatives  or  where  the  veteran  is  in  con¬ 
trol  must  be  subjected  to  more  than 
ordinary  scrutiny  b;,  the  Veterans  Ad¬ 
ministration.  On  the  other  hand,  it 
must  be  recognized  that  in  many  cases 
the  training  opportunity  offered  will  be 
bona  fide  and  of  excellent  quality.  Ac¬ 
cordingly,  the  way  must  be  left  open 
for  such  cases. 

The  Individual  Training  Program 

§  21.212  Preparation  and  content. 
(a)  Prior  to  or  immediately  upon  the 
induction  into  training  of  each  Part  VII, 
Veterans’  Regulation  1  <a),  as  amended. 
(38  U.  S.  C.  ch.  12),  veteran,  there  shall 
be  prepared  for  the  veteran  by  the  train¬ 
ing  officer,  in  collaboration  with  the 
training  institution  a  detailed  course  of 
training,  the  individual  training  pro¬ 
gram,  which  is  designed  to  qualify  the 
veteran  for  the  selected  occupation.  It 
will  be  an  individual  training  program 
written  in  such  definite  terms  and  con¬ 
sisting  of  elements  so  clearly  appropriate 
to  the  chosen  employment  objective  that 
the  successful  completion  of  the  indi¬ 
vidual  training  program  will  in  itself 
establish  the  fact  of  satisfactory  em¬ 
ployability  in  the  chosen  objective.  The 
individual  training  program  shall  con¬ 
tain  no  subject  matter  which  does  not 
clearly  contribute  to  rendering  the 
trainee  satisfactorily  employable  in  the 
chosen  occupation  and  shall  contemplate 
only  such  minimum  length  of  training 
Period  as  is  necessary. 

(b>  The  preparation  of  the  individual 
training  program  is  based  upon  existence 


of  a  complete  or  master  training  pro¬ 
gram.  The  complete  or  master  training 
program  is  a  listing,  in  appropriate  se¬ 
quence,  of  all  of  the  major  units  of  work 
which  together  constitute  the  particular 
occupation  and  under  each  major  unit 
of  work  a  listing  of  all  of  those  things 
which  have  to  be  done  and  known  in 
order  to  be  competent  in  that  unit  of 
the  occupation.  The  individual  train¬ 
ing  program  will  be  the  complete  or 
master  training  program  for  the  selected 
occupation,  appropriately  modified  by 
crossing  off  any  items  which,  for  good  and 
proper  reasons,  are  not  intended  to  be 
included  in  the  individual  training  pro¬ 
gram  of  the  particular  veteran. 

(c)  The  individual  training  program, 
in  order  to  take  care  of  the  peculiar  re¬ 
quirements  f  the  veteran  may  include 
items  over  and  above  the  complete  train¬ 
ing  program  for  a  particular  occupation, 
for  example,  a  complete  training  pro¬ 
gram  for  a  lawyer  commonly  would  not 
include  the  subject  stenography,  but  for 
the  purposes  of  a  particular  veteran, 
stenography  might  be  necessary  and 
might  properly  be  made  a  part  of  his 
individual  training  program.  The  indi¬ 
vidual  training  program  will  be  recorded 
on  the  VA  Form  of  the  7-1905  series  pro¬ 
vided  for  that  purpose.  The  original  will 
be  placed  in  a  file  set  up  and  maintained 
within  the  education  and  training  sec¬ 
tion  where  the  record  will  receive  peri¬ 
odic  postings  of  the  veteran’s  progress 
and  serve  the  other  purposes  which  are 
indicated  in  §  21.247. 

8  21.213  Individual  training  progrjnm 
lor  a  school  course.  <a)  When  a  school 
course  has  been  prescribed  for  a  particu¬ 
lar  veteran  and  the  school  which  has 
been  selected  offers  a  well-established 
curriculum  or  course  which  without 
modification  will  qualify  the  particular 
veteran  for  the  selected  occupation,  that 
course  commonly  will  be  the  individual 
training  program  for  the  veteran. 

(b)  When  the  particular  veteran  does 
not  require  training  in  certain  unit  sub¬ 
jects  or  courses  in  the  established  course 
of  the  school  because  of  previous  train¬ 
ing  or  experience,  these  unit  subjects  or 
courses  will  be  excluded  from  the  indi¬ 
vidual  training  program. 

(c>  When  the  school  does  not  offer  an 
established  course  that  will  qualify  the 
particular  veteran  for  the  selected  oc¬ 
cupation  but  offers  unit  subjects  or 
courses  which  may  be  organized  Into  a 
course  that  will  qualify  the  veteran  for 
the  selected  occupation,  those  unit  sub¬ 
jects  or  courses,  when  carefully  organ¬ 
ized  in  collaboration  with  the  school  and 
the  veteran,  will  become  the  individual 
training  program  for  the  veteran. 

(d)  The  individual  training  program 
for  a  school  course  shall  include: 

(1)  The  title  of  the  specific  job  ob¬ 
jective  or  course  and  the  appropriate 
Dictionary  of  Occupational  Titles  code 
number. 

(2)  The  required  unit  subjects  or 
courses  grouped,  in  appropriate  sequence, 
for  each  semester,  school  term,  or  school 
year. 

(3)  A  statement  of  the  major  and  the 
minor  unit  courses  which  are  required 
together  with  the  credit  hour  values  for 
each  and  the  total  credits  required  for 


graduation  or  completion  of  the  course; 
and  indicating  for  each  unit  course 
whether  it  is  a  required  major  or  minor 
or  whether  it  is  an  elective;  and  showing 
also  the  number  of  credits  in  elective 
courses  which  may  properly  be  included 
in  the  over-all  course  and  in  each  school 
term. 

(4)  The  credit  values  for  each  unit 
subject  or  course  in  terms  of  semester 
hours,  quarter  hours,  or  other  unit  em¬ 
ployed  by  the  institution. 

(5)  Any  extra  requirements  for  the 
satisfactory  completion  of  the  school 
course  for  which  no  credit  is  given,  such 
as  a  special  comprehensive  examination 
or  a  thesis  in  addition  to  those  required 
for  the  unit  subjects  or  courses,  should 
be  noted  and  made  part  of  the  individual 
training  program. 

§  21.214  Individual  training  program 
for  training  on  the  job.  (a)  When  a 
course  of  training  on  the  job  has  been 
prescribed  for  a  particular  veteran  and 
the  establishment  which  has  been  se¬ 
lected  offers  a  fully  adequate  course  of 
training  which,  without  modification, 
will  qualify  the  veteran  for  the  selected 
occupation,  that  course  commonly  will 
be  the  individual  training  program  for 
the  veteran. 

<b)  When  the  veteran  does  not  require 
training  in  certain  units  of  work  in  the 
established  course  of  the  establishment 
because  of  previous  training  or  expe¬ 
rience,  those  units  shall  be  excluded  from 
the  individual  training  program. 

(c>  When  the  particular  needs  of  the 
veteran  or  when  the  work  schedule  of 
the  establishment  makes  it  necessary, 
the  established  training  program  should 
be  modified  or  rearranged  to  fit  the  cir¬ 
cumstances:  Provided,  Such  modifica¬ 
tion  or  rearrangement  will  not  eliminate 
any  unit  of  instruction  deemed  essential 
to  satisfactory  employability  in  the 
selected  occupation. 

(d>  When  the  selected  training-on- 
the-job  establishment  does  not  already 
offer  a  fully  adequate  course  of  training 
for  the  selected  occupation,  the  train¬ 
ing  officer  will  make  a  job  analysis 
(see  §  21.216)  to  obtain  the  information 
necessary  for  the  preparation  of  a  com¬ 
plete  or  master  training  program  for  use 
in  developing  the  individual  training 
program. 

(e>  The  individual  training  program 
for  a  training-on-the-job  course  shall 
include: 

(1)  The  title  of  the  specific  job  objec¬ 
tive  and  the  appropriate  Dictionary  of 
Occupational  Titles  code  number. 

(2)  The  major  kinds  of  work  which  to¬ 
gether  make  up  the  chosen  occupation 
and  under  each  of  these  types  the  units  of 
instruction  listed  in  appropriate  sequence 
in  terms  of  the  separate  elements  of  work 
tasks,  job  operations,  processes,  skills, 
knowledges,  and  occupational  informa¬ 
tion  which  together  constitute  each 
major  element  of  the  program. 

(3)  The  estimated  training  time  or  es¬ 
timated  maximum  and  minimum  train¬ 
ing  time  required  for  completion  of  each 
unit  of  instruction  in  clock  hours.  Note: 
The  maximum  time  will  be  that  estimated 
to  be  the  greatest  amount  of  time  which 
any  trainee,  whose  progress  can  be  rated 
as  satisfactory,  should  require  to  com- 
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piete  the  unit  of  instruction.  The  mini¬ 
mum  time  will  be  that  estimated  to  be 
the  least  amount  of  time  during  which  a 
trainee  could  be  expected  to  complete  the 
unit  of  instruction. 

<4)  The  length  of  the  course. 

<5)  The  wage  or  salary  to  be  paid  at 
the  beginning  of  the  training  program, 
at  each  successive  step  in  the  program, 
and  the  minimum  entrance  wage  or  sal¬ 
ary  paid  by  the  establishment  to  employ¬ 
ees  already  trained  in  the  kind  of  work 
for  which  the  veteran  is  to  be  trained. 

Any  special  examination,  progress 
tests,  etc.,  to  indicate  satisfactory  com¬ 
pletion  of  units  of  instruction  as  well  as 
any  license,  certificate,  or  diploma  re¬ 
quired  of  a  qualified  workman  will  be 
noted  and  made  a  part  of  the  individual 
training  program. 

§  21.215  Individual  training  program 
for  combination  school  and  training-on- 
the-job  courses.  When  a  combination  of 
school  and  training  on  the  job  has  been 
prescribed,  the  individual  training  pro¬ 
gram  shall  include  the  unit  subjects  or 
unit  courses  for  the  school  portion  of  the 
course  recorded  on  VA  Form  7-1905b  and 
the  units  of  instruction  for  the  training- 
on-the-job  portion  of  the  course  recorded 
on  VA  Form  7-1905a. 

§  21.216  Job  analysis  defined.  For  the 
purposes  of  Part  VII,  Veterans’  Regula¬ 
tion  1  (a),  as  amended  (38  U.  S.  C.  ch. 
12) ,  job  analysis  will  consist  of  ascertain¬ 
ing  by  observation  and  study,  and  record¬ 
ing  for  future  use,  the  important  items  of 
information  relating  to  the  performance 
of  a  specific  job.  It  is  the  process  of  as¬ 
certaining  the  work  tasks  which  comprise 
the  job  as  it  exists,  the  skills,  knowledges, 
abilities,  and  responsibilities  which  the 
worker  must  acquire  or  assume  for  suc¬ 
cessful  performance  of  the  tasks  and  of 
the  physical  and  mental  demands  of  the 
job  as  a  whole.  • 

Inducting  ihe  Veteran  Into  Training 

§  21.220  Conditions  to  be  met  before 
induction  into  training.  Regional  man¬ 
agers  are  authorized  to  induct  a  veteran 
into  training  in  an  institution  or  other 
establishment  for  the  purpose  of  pursu¬ 
ing  a  course  of  vocational  rehabilitation 
which  has  been  prescribed  in  accordance 
with  the  provisions  of  Part  VII,  Veter¬ 
ans’  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12).  (See  §§  21.40  and 
21.701  (a).) 

(a)  When  vocational  advisement  has 
been  rendered.  Including  the  completion 
of  the  vocational  advisement  record,  with 
the  recording  of  all  pertinent  informa¬ 
tion,  the  selection  of  the  employment 
objective,  and  the  execution  of  VA  Form 
7-1902f  (Certificate  B)  to  show  the  con¬ 
currence  of  the  veteran,  the  medical 
adviser  or  consultant,  the  vocational  ad¬ 
viser,  the  chief,  advisement  and  guid¬ 
ance  section,  or  designate,  and  the  chief, 
education  and  training  section,  or  des¬ 
ignate. 

(b)  When  there  has  been  obtained  and 
is  waiting  to  be  utilized  a  training  facility 
which,  on  the  basis  of  adequate  inves¬ 
tigation  by  the  training  facilities  section, 
is  clearly  qualified  as  to  space,  equip¬ 
ment,  instructional  material  and  per¬ 
sonnel  to  give  the  required  course  and 
has  agreed  to  cooperate  fully  with  the 


Veterans'  Administration  in  accomplish¬ 
ing  records  of  the  trainee’s  attendance, 
performance  and  progress  in  training 
and  in  the  case  of  training  on  the  job, 
to  report  to  the  Veterans’  Adminstration 
monthly  as  required  by  the  law,  any  pay¬ 
ments  of  money  to  the  trainee. 

(c)  When  an  adequate  Individual 
training  program  for  the  veteran  as  re¬ 
quired  by  §  21.212  has  been  approved 
and  recorded  on  the  appropriate  VA 
Form  7-1905. 

(d)  When  there  is  no  circumstance 
known  to  have  intervened  to  change  the 
determination  concurred  in  by  the  des¬ 
ignated  medical  officer  that  training  is 
medically  feasible  and  that  it  is  practi¬ 
cable  to  provide  the  appropriate  train¬ 
ing  to  restore  employability. 

§  21.221  Additional  conditions  to  be 
met  prior  to  induction  into  training  in  a 
school.  Veteran  trainees  will  not  be  en¬ 
tered  into  training  in  a  school  under 
Part  VII,  Veteran’s  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  until  a 
contract  or  a  memorandum  agreement 
with  the  school  has  been  negotiated  by 
the  training  facilities  section.  Where  a 
veteran’s  interests  and  rights  under 
Part  VII  will  be  jeopardized  by  withhold¬ 
ing  him  from  training  because  of  the  ab¬ 
sence  of  a  contract  and  the  contract  can¬ 
not  be  completed  immediately  and  there 
is  no  question  of  the  merits  of  the  school 
being  adequate  and  indications  are  that 
the  contract  eventually  will  be  com¬ 
pleted,  the  chief,  education  and  train¬ 
ing  section,  will  make  urgent  request 
upon  the  chief,  training  facilities  section, 
to  effect  immediately  the  necessary  mem¬ 
orandum  agreement  to  permit  the  induc¬ 
tion  of  the  veteran.  In  no  event  will  a 
veteran  be  inducted  into  training  in  a 
school  without  a  written  memorandum 
agreement. 

§  21.222  Additional  conditions  to  be 
met  prior  to  induction  into  training  on 
the  job.  When  the  prescribed  course  or 
portion  of  the  course  of  vocational  reha¬ 
bilitation  which  the  veteran  is  to  enter 
consists  of  training  on  the  job,  in  addi¬ 
tion  to  the  conditions  cited  in  §  21.220, 
the  following  conditions  must  be  met 
prior  to  the  Induction  of  the  veteran 
into  training  on  the  job: 

(a)  The  training  establishment  has 
agreed. to  pay  the  veteran  for  the  en¬ 
tire  period  of  training  or  any  part  of 
the  period  of  training  a  salary  or  wage 
rate  commensurate  with  the  value  of 
the  veteran’s  productive  labor  and  not 
less  than  that  customarily  paid  to  a  non¬ 
veteran  trainee  in  the  same  or  similar 
training  situation. 

(b)  The  veteran  clearly  understands 
and  is  agreeable  to  the  Veterans’  Admin¬ 
istration  policy  which  provides  that 
when  the  combined  income  from  any 
wages  or  other  compensation  paid  by  the 
employer-trainer  to  the  trainee  during 
the  month,  directly  or  indirectly,  and  the 
subsistence  allowance  exceeds  the  stand¬ 
ard,  minimum  entrance  wage  paid  by  the 
employer-trainer  to  a  journeyman  or  a 
trained  worker  in  the  same  occupation 
and  in  the  same  establishment,  the  sub¬ 
sistence  allowance  will  be  reduced  in 
that  amount  which  the  combined  income 
exceeds  the  Journeyman  or  trained 
worker  rate. 


(c)  The  salary  or  wage  rate  for  pro¬ 
ductive  labor  incident  to  training  is  not 
less  than  that  prescribed  by  the  Fair 
Labor  Standards  Act  of  1938,  Public  Law 
718,  75th  Congress,  except  under  the  con¬ 
ditions  set  forth  in  ?  21.223  (a). 

§  21.223  Authority  to  induct  veterans 
into  training  on  the  job  at  subminijnum 
wage  rates,  (a)  The  Fair  Labor  Stand¬ 
ards  Act  of  1938,  Public  Law  718,  75th 
Congress,  requires  an  employer,  as  a 
statutory  obligation,  to  pay  to  any  per¬ 
son,  not  specifically  exempt,  who  is  suf¬ 
fered  or  permitted  to  work  in  commerce 
or  in  the  production  of  goods  for  com-, 
merce  or  in  some  occupation  necessary 
to  such  production,  without  regard  to 
other  source  of  income,  a  minimum  wage 
of  40(*  per  hour,  or  a  subminimum  hourly 
wage  rate  which  the  Administrator  of 
the  Wage  and  Hour  and  Public  Contracts 
Divisions,  United  States  Department  of 
Labor  may  approve  for  handicapped 
workers  under  section  14  of  the  act. 
Similarly,  the  Walsh-Healey  Public  Con¬ 
tracts  Act,  Public  Law  846,  74th  Con¬ 
gress,  requires  that  all  persons  employed 
by  a  contractor  on  work  subject  thereto 
be  paid  not  less  than  the  applicable  min¬ 
imum  wages  as  determined  by  the  Secre¬ 
tary  of  Labor.  When  the  hours  of  em¬ 
ployment-training  exceed  in  any  one 
workweek  (or  8  in  any  1  day,  if  the  work 
performed  is  subject  to  the  Public  Con- 
tracts  Act),  employees  not  otherwise  ex¬ 
empt  must  be  paid  not  less  than  time  and 
one-half  the  regular  rate  of  pay  for  all 
hours  worked  in  excess  of  40  in  any 
workweek.  Employees  are  covered  by 
the  act  not  only  when  they  are  produc¬ 
ing  goods  for  commerce  but  also  when 
they  are  engaged  in  an  occupation  nec¬ 
essary  to  the  production  of  goods  for 
commerce.  This  means  that  many  more 
employees  are  covered  by  the  act  than 
the  average  person  would  at  first  sup¬ 
pose.  If,  for  example,  the  trainee  han¬ 
dles  or  works  on  goods,  any  part  of  which 
flows  in  commerce,  he  is  deemed  to  be 
in  a  covered  occupation  during  the  work¬ 
weeks  in  which  such  work  is  performed, 
even  though  his  production  ma?  be  com¬ 
paratively  insubstantial.  However,  if 
the  trainee  works  entirely  on  scrap  ma¬ 
terial  which  is  segregated  and  no  part  of 
which  flows  into  interstate  commerce,  he 
is  not  covered  by  the  act.  Chiefs  of  vo¬ 
cational  rehabilitation  and  education  di¬ 
visions  should  clear  questions  of  cover¬ 
age  in  all  doubtful  cases  with  the  Wage 
and  Hour  and  Public  Contracts  Divi¬ 
sions’  Regional  Directors  before  induc¬ 
tion  into  training. 

(b)  When  a  prospective  employer- 
trainer,  as  a  condition  precedent  to  his 
acceptance  of  a  Part  VII,  Veterans’  Reg¬ 
ulation  1(a),  as  amended  (38  U.  S.  C.  ch. 
12)  trainee  for  training  on  the  job,  in¬ 
dicates  he  will  not  meet  the  minimum 
wage  requirements  of  the  Fair  Labor 
Standards  Act  and  the  Walsh-Healey 
Public  Contracts  Act,  the  use  of  such 
training  facility  will  not  be  favorably 
considered  unless: 

(1)  Other  opportunities  for  the  de¬ 
sired  training  neither  exist  nor  are  avail¬ 
able  in  the  veteran’s  community. 

(2)  The  trainee’s  disabilities  preclude 
initial  entrance  into  training  at  the 
minimum  wage  otherwise  applicable. 
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(c)  A  trainee  may  not  be  inducted  at 
subminimum  wage  rates  into  training  on 
the  job  subject  to  the  act  unless  and  un¬ 
til  a  certificate  has  first  been  issued  per¬ 
mitting  such  induction  and  prescribing 
a  rate  to  be  paid.  In  the  absence  of  such 
certificate,  the  employer-trainer  is  liable 
to  the  penalties  prescribed  in  the  act  in¬ 
cluding  the  possibility  of  an  employee’s 
suit  under  section  16  (b)  of  the  act. 
Such  suit,  when  sustained,  makes  the 
employer-trainer  liable  for  the  amount 
of  all  unpaid  minimum  wages  and  un¬ 
paid  overtime  compensation  due,  and  an 
additional  equal  amount  as  liquidated 
damages.  The  subsistence  allowance 
paid  the  trainee  by  the  Veterans’  Admin¬ 
istration  may  not  be  considered  as  ap¬ 
plying  to  or  offsetting  the  amount  that 
will  be  due  the  worker  from  the  em¬ 
ployer-trainer. 

(d)  When,  after  investigation,  the 
conditions  in  paragraph  <b)  of  this  sec¬ 
tion  are  found  to  exist,  the  chief,  voca¬ 
tional  rehabilitation  division,  is  author¬ 
ized  to  approve  induction  into  training 
on  the  job  at  subminimum  rates.  To  ac¬ 
complish  this  purpose,  the  Administra¬ 
tor  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De¬ 
partment  of  Labor,  has  delegated  to 
chiefs,  vocational  rehabilitation  and  ed¬ 
ucation  divisions,  authority  to  issue  to  a 
prospective  employer-trainer  a  tempo¬ 
rary  certificate  for  each  trainee  valid  for 
a  period  of  not  longer  than  3  months 
from  the  date  of  issuance,  authorizing 
the  training  on  the  job  of  a  trainee  at 
an  hourly  wage  rate  not  less  than  75  per¬ 
cent  of  the  applicable  minimum  wage 
unless  after  investigation  a  different 
wage  rate  appears  to  be  clearly  justified. 
The  chief,  vocational  rehabilitation  and 
education  division,  is  responsible  also  for 
making  all  revisions  in  the  temporary 
certificate  during  this  3-months’  period, 
i.  e.,  he  may  issue  a  superseding  certifi¬ 
cate  revising  the  rate  but  he  may  not 
extend  the  date  of  expiration  beyond  the 
original  90-day  period.  In  exceptional 
and  unusual  cases,  the  chief,  vocational 
rehabilitation  and  education  division, 
may  authorize  induction  at  lower  rates. 
A  certificate,  however,  should  not  neces¬ 
sarily  be  issued  at  a  rate  as  low  as  75  per¬ 
cent  of  the  minimum.  In  each  case  the 
rate  should  be  set  at  a  figure  designed 
adequately  to  reflect  the  individual 
trainee’s  earning  capacity.  The  lan¬ 
guage  of  the  act  is  held  to  preclude  any 
idea  of  total  exemption  from  paying 
wages.  The  chief,  vocational  rehabili¬ 
tation  and  education  division,  may  ex¬ 
perience  difficulty  in  determining  the 
rate  to  be  set  in  the  certificate  since  in 
many  cases  there  will  be  no  previous 
earning  record  for  the  trainee  and  hence 
no  objective  criteria  available  for  judg¬ 
ing  the  trainee’s  productivity.  The 
chief  will  have  to  use  his  best  judgment 
in  such  cases,  leaving  opportunity  to  ad¬ 
just  the  rate  upward  or  downward  as 
later  facts  may  indicate.  As  stated 
above,  no  part  of  the  subsistence  allow¬ 
ance  paid  to  the  trainee  by  the  Veterans’ 
Administration  may  be  considered  as 
wages  due  the  trainee.  This  situation 
should  be  made  clear  to  the  employer- 
trainer  at  the  time  of  placement. 

<e)  Payments  made  on  a  piece-rate 
basis  to  a  trainee  in  training  on  the  job 
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must  be  at  the  piece  rate  paid  nonhandi¬ 
capped  employees  in  the  same  occupa¬ 
tion  but  in  no  case  less  than  the  hourly 
wage  rate  set  forth  in  the  certificate. 

(f)  The  chiefs,  vocational  rehabilita¬ 
tion  and  education  divisions  or  the  em¬ 
ployees  acting  in  that  capacity,  will  au¬ 
thenticate  special  certificates. 

§  21.224  Release  of  information,  (a) 
When,  for  the  purpose  of  making  or 
carrying  out  arrangements  for  the  train¬ 
ing  or  employment  of  a  veteran,  it  is 
necessary  to  release  information  regard¬ 
ing  the  disability  or  other  matters  to  a 
person  or  establishment  requested  by  the 
Veterans’  Administration  to  provide 
training  or  employment  for  the  veteran, 
the  information  directly  pertinent  to  the 
purpose  may  be  released  to  the  appropri¬ 
ate  party,  provided  the  veteran  author¬ 
izes  such  release  by  signing  the  following 
statement : 

I  hereby  authorize  the  Veterans'  Adminis¬ 
tration  to  release  to  any  person,  institution, 
or  establishment  such  Information  regarding 
me,  including  that  relating  to  my  disability, 
as  is  considered  by  the  Veterans’  Administra¬ 
tion  officials  to  be  needed  by  such  persons  or 
establishments  for  the  purpose  of  develop¬ 
ing  or  carrying  out  arrangements  for  my 
training  or  employment. 

(b)  Ordinarily,  the  veteran  will  have 
authorized  the  release  of  information  re¬ 
garding  disability  or  other  matters  by 
signing  VA  Form  1902,  Vocational  Ad¬ 
visement  Record,  which  contains  the 
above-quoted  statement  under  item  F.l, 
page  4.  However,  where  the  veteran  ob¬ 
jected  to  the  release  of  such  information 
at  the  time  of  advisement  and  the  state¬ 
ment  was  crossed  out  on  VA  Form  1902, 
information  regarding  his  disability  or 
other  matters  may  not  be  released  unless 
the  veteran  reconsiders  and  signs  the 
statement.  Care  must  be  taken  not  to 
reveal  any  confidential  information 
which  has  no  significance  to  the  veter¬ 
an’s  training  in  terms  of  enabling  the 
training  institution  better  to  serve  the 
veteran  in  the  pursuit  of  his  course. 
With  the  release  of  any  information 
which  the  trainee  has  authorized,  there 
shall  be  included’special  notice  that  the 
information  is  strictly  confidential,  is 
furnished  solely  for  it  to  serve  the  pur¬ 
pose  of  enabling  the  training  institution 
better  to  serve  the  veteran  in  the  pursuit 
of  his  course,  and  under  no  circum¬ 
stances  is  to  be  released  to  any  other 
parties. 

Furnishing  Supplies 

§  21.230  Definition.  As  referred  to  in 
§3  21.230  to  21.244,  the  term  “supplies” 
will  include  books,  tools,  supplies,  equip¬ 
ment,  etc. 

§  21.231  Legal  basis.  The  furnishing 
of  supplies  for  training  purposes  is  au¬ 
thorized  under  section  3  of  Public  Law 
16,  78th  Congress,  as  amended. 

§  21.232  Authority.  Subject  to  the 
limitations  set  forth  in  §§  21.230  to  21.244, 
regional  managers  are  authorized  to  fur¬ 
nish,  through  contract  with  the  training 
institution  or  through  direct  purchase  in 
accordance  with  current  regulations  gov¬ 
erning  the  procurement  of  and  account¬ 
ing  for  trainee’s  property,  supplies  of 
such  kind  and  in  such  minimum  amounts 


as  are  necessary  to  the  satisfactory  pur¬ 
suit  of  a  course  of  vocational  rehabilita¬ 
tion  in  a  particular  institution. 

§  21.233  Prevention  of  abuse.  The 
furnishing  of  supplies  is  fraught  with 
possibilities  of  marked  abuse.  Accord¬ 
ingly,  the  entire  matter  of  furnishing 
such  articles  is  to  be  so  administered  as 
to  avoid  and  prevent  abuses.  Care  is  to 
be  exercised  to  make  certain  that  articles 
will  not  furnish  to  the  veteran-trainee 
which  duplicate  those  which  have  been 
previously  furnished  by  the  Veterans’ 
Administration  or  which  otherwise  are 
in  his  possession.  There  should  be  in¬ 
dication  by  the  regional  office  that  the 
trainee’s  folder  has  been  consulted  to  de¬ 
termine  whether  articles  have  been  pre¬ 
viously  furnished.  The  provisions  of  the 
law  and  the  instructions  authorizing  the 
furnishing  of  supplies  are  not  to  be  con¬ 
strued  as  authorization  for  furnishing 
supplies  except  under  the  most  careful 
checks  as  to  what  is  required  by  the 
training  institution  of  all  trainees. 
Special  attention  should  be  given  to  de¬ 
tect  a  tendency  on  the  part  of  any  insti¬ 
tution  or  establishment  to  pad  its  lists  of 
supplies  because  the  supplies  may  be  paid 
for  by  the  Government.  It  is  to  be  em¬ 
phasized  and  always  borne  in  mind  that 
the  trainee  is  not  to  be  allowed  to  deter¬ 
mine  what  supplies  will  be  furnished.  An 
understanding  of  the  law  and  Veterans’ 
Administration  policy  on  this  point  and 
cooperation  on  the  part  of  the  institution 
or  establishment  should  be  encouraged 
and  developed  to  the  end  that  the  in¬ 
stitution  or  establishment  will  approve 
for  the  trainee  only  those  items  which  it 
requires  other  students  or  trainees  to  per¬ 
sonally  possess  in  order  to  pursue  the 
training.  The  training  officer  will  be  held 
responsible  for  determining,  in  individual 
cases,  that  the  list  of  supplies  to  be  fur¬ 
nished  to  the  trainee  by  the  Veterans’ 
Administration  has  been  determined  by 
responsible  officials  of  the  institution 
rather  than  by  the  trainee  himself  and 
has  been  determined  on  the  basis  of  ac¬ 
tual  training  needs.  The  chief,  edu¬ 
cation  and  training  section,  and  super¬ 
vising  training  officers  will  give  due  su¬ 
pervisory  attention  to  this  element  of 
administering  the  program. 

§  21.234  General  limitations.  (a) 
The  kinds,  quality,  and  amount  of  sup¬ 
plies  that  may  be  furnished  to  any 
trainee  will  be  limited  to  those  com¬ 
monly  required  by  the  institution  to  be 
owned  personally  by  other  trainees  not 
under  Veterans’  Administration  jurisdic¬ 
tion  pursuing  the  same  course  in  the 
particular  institution.  Articles  which 
are  commonly  on  hand  as  equipment  of 
the  training  institution  for  use  of  all 
students,  trainees,  or  employees  are  not 
to  be  regarded  as  supplies  required  to  be 
owned  by  trainees  and  will  not  be  fur¬ 
nished.  (See  §  21.241  (I4)  on  furnishing 
special  equipment  necessary  because  of 
the  nature  of  the  trainee’s  disability.) 

(b)  In  those  instances  where  supplies 
are  available  in  several  prices,  grades,  or 
qualities,  the  Veterans’  Administration 
will  furnish  only  articles  of  such  quality 
or  grade  as  the  training  institution  re¬ 
quires  all  trainees  toiave,  whether  vet¬ 
eran  or  nonveteran,  when  it  is  clear  to 
the  regional  manager  that  such  quality 
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or  grade  is  greater  than  necessary  for 
purposes  of  a  particular  trainee,  he  is 
authorized  to  limit  the  quality  or  grade 
to  that  which  will  meet  the  needs  of  the 
particular  case. 

(c)  All  the  supplies  necessary  for  pur¬ 
suit  of  a  particular  course  of  training 
will  not  be  furnished  at  the  beginning  of 
the  course.  Rather  the  supplies  will  be 
furnished  as  their  need  becomes  clearly 
evident  and  imminent.  On  the  other 
hand,  arrangements  must  be  made 
whereby  supplies  will  be  available  to  the 
trainee  when  they  are  needed. 

(d)  The  Veterans’  Administration  is 
obligated  only  to  furnish  serviceable 
equipment.  There  is  no  requirement  that 
all  Items  furnished  to  a  trainee  shall  be 
new  or  of  any  particular  manufacturer’s 
brand.  There  is  the  obligation  that  any 
article  furnished  shall  be  in  excellent 
working  condition  and  of  such  type  and 
quality  as  the  needs  of  the  course  de¬ 
mand.  Consideration  should  be  given  to 
the  issuance  of  items  which  are  in  stock 
before  placing  an  order  for  new  equip¬ 
ment. 

(e)  The  Veterans’  Administration  will 
not  replace  at  Government  expense  ar¬ 
ticles  which  hav*.  been  issued  to  a  trainee 
and  which  are  lost,  stolen,  misplaced, 
or  damaged  beyond  repair  when  it  is  de¬ 
termined  by  the  regional  manager  that 
such  loss  or  damage  occurred  through 
fault  on  the  part  of  the  trainee,  including 
lack  of  due  care.  If  any  such  articles 
which  are  indispensable  to  further  pur¬ 
suit  of  the  course  are  lost,  misplaced,  or 
damaged  beyond  repair  and  it  is  deter¬ 
mined  by  the  regional  manager  that  the 
loss  or  damage  was  due  to  fault  on  the 
part  of  the  trainee,  it  will  be  necessary 
for  the  trainee  to  effect  replacement  of 
the  articles.  If  the  trainee  is  willing  but 
financially  unable  to  effect  the  replace¬ 
ment,  an  advancement  for  this  purpose 
may  be  made  from  the  vocational  re¬ 
habilitation  revolving  fund  subject  to  the 
provisions  of  §  21.253  (b).  Where  a 
trainee  refuses  to  effect  replacement  of 
articles  indispensable  to  further  training 
after  the  manager  has  determined  that 
the  loss  was  due  to  fault  on  the  part  of 
the  trainee,  it  will  be  necessary  to  dis¬ 
continue  training  for  lack  of  cooperation. 

(f)  The  Veterans’  Administration  will 
not  reimburse  a  trainee  who  personally 
buys  supplies.  Payment  for  supplies  is 
made  to  the  training  institution  or  to  the 
vendor  from  whom  they  are  purchased 
by  the  Veterans’  Administration.  If  the 
institution  chooses  to  return  to  the  vet¬ 
eran  the  amounts  charged  him  and  paid 
by  him  so  that  the  charges  by  the  train¬ 
ing  institution  stand  as  an  unpaid  obli¬ 
gation  of  the  Veterans’  Administration  to 
the  institution,  payment  may  be  made  if 
otherwise  in  order. 

<g>  When  a  particular  article  is  fur¬ 
nished  for  use  in^nore  than  one  subject 
and  the  same  article  is  required  for  use  in 
other  subjects  or  in  another  quarter  or 
semester  or  school  year,  the  article  fur¬ 
nished  will  be  made  to  serve  for  all  such 
requirements  and  will  not  be  duplicated 
for  such  purpose  at  government  expense. 

5  21.235  Authority  to  furnish  supplies 
to  trainees  in  school  gaining,  (a)  Under 
the  authority  set  forth  in  §  21.232  and 
subject  to  the  limitations  contained  in 


§§  21.230  to  21.244  the  regional  manager 
is  authorized  to  furnish  a  veteran  pur¬ 
suing  a  course  of  vocational  rehabilita¬ 
tion  in  a  school  with  supplies  required  by 
the  school  to  be  personally  owned  by 
every  other  student  pursuing  the  same 
course. 

(b)  It  is  the  general  policy  to  have 
schools  furnish  supplies  wherever  prac¬ 
ticable  inasmuch  as  such  practice  will 
facilitate  service  to  the  veteran.  If  the 
school  cannot  be  induced  to  furnish  sup¬ 
plies,  they  will  be  furnished  by  the  Vet¬ 
erans’  Administration  in  the  manner 
prescribed  in  this  section  for  furnishing 
supplies  for  training  on  the  job. 

§  21.236  Authority  to  furnish  supplies 
to  trainees  in  training  on  the  job.  Un¬ 
der  the  authority  set  forth  in  §  21.232 
and  subject  to  the  limitations  contained 
in  §3  21.230  to  21.244,  the  regional  man¬ 
ager  may  furnish  a  veteran  pursuing  a 
course  of  vocational  rehabilitation  on  the 
job  with  necessary  supplies  when  the  ag¬ 
gregate  cost  of  the  articles  is  not  in  ex¬ 
cess  of  $100.  When  the  aggregate  cost 
of  the  articles  will  be  in  excess  of  $100, 
they  may  be  furnished  under  one  of  the 
following  conditions: 

(a)  When  the  items  needed  appear  on 
an  approved  list  in  Veterans’  Administra¬ 
tion  vocational  rehabilitation  and  edu¬ 
cation  procedures  for  the  trade  or  occu¬ 
pation  for  which  the  trainee  is  pursuing 
training.  If  an  item  required  by  the 
training  establishment  is  not  on  the  ap¬ 
proved  list,  the  regional  office  may  sub¬ 
stitute  that  item  for  a  corresponding 
item  on  the  approved  list  provided  the 
item  substituted  will  serve  the  same  gen¬ 
eral  purpose  and  the  cost  is  less  than  or 
approximates  the  usual  cost  of  the  item 
for  which  substitution  is  made.  * 

(b)  When  a  request  to  furnish  supplies 
In  excess  of  $100  has  been  submitted  to 
the  appropriate  branch  office  and  the 
approval  of  the  branch  office  has  been 
obtained.  Each  request  to  the  branch 
office  for  authority  to  furnish  supplies 
in  excess  of  $100  must  be  supported  by 
a  statement  including  at  least  the  fol¬ 
lowing: 

(1)  Employment  objective  and  code. 

(2)  Indication  of  the  brand,  catalog 
number,  and  the  price  of  each  item  for 
which,  or  the  equivalent  of  which,  ap¬ 
proval  is  requested  (to  facilitate  identi¬ 
fying  the  item  desired). 

(3)  An  itemized  list  of  supplies  so  far 
furnished  or  on  order  for  the  trainee  and 
the  cost. 

(4)  A  definite  statement  that  the  in¬ 
stitution  or  establishment  requires  all 
the  requested  items  to  be  personally 
owned  by  all  students  taking  the  same 
course. 

§  21.237  Furnishing  supplies  to  vet¬ 
erans  pursuing  residency  courses  in  hos¬ 
pitals.  (a)  Since  residency  courses  are 
entered  upon  only  by  qualified  physicians 
and  since  qualified  pltysicians,  in  pur¬ 
suit  of  their  medical  courses  and/or  in 
their  general  practice,  ordinarily  own 
the  common  diagnostic  instruments  and 
certain  of  the  texts  applicable  to  general 
medicine,  only  books  and  equipment 
which  are  peculiar  to  the  specialty  for 
which  the  physician-veteran  is  prepar¬ 
ing  himself  will  ordinarily  be  furnished. 


(b)  For  the  doctor- veteran  pursuing  a 
residency  course  in  a  hospital,  the  Vet¬ 
erans’  Administration  may  pay  for  such 
supplies  necessary  and  required  for 
training  purposes,  as  are  certified  by  the 
physician  or  physicians  responsible  for 
giving  the  course  as  being  required  to 
be  personally  possessed  by  every  physi¬ 
cian,  veteran,  or  nonveteran  pursuing 
the  same  course:  Provided: 

(1)  That  such  books,  supplies,  and 
equipment  are  not  furnished  or  loaned 
by  the  Institution. 

(2)  That  in  no  case  will  any  book  or 
item  of  equipment  be  paid  for  when  such 
article  is  already  in  the  possession  of  the 
veteran. 

Adequate  assurance  will  be  obtained 
that  the  veteran  does  not  own  or  have 
available  for  his  use  any  item  requested. 

§  21.238  Furnishing  supplies  for  train¬ 
ing  on  the  job  following  school  training. 
When  a  veteran’s  course  consists  of 
training  in  a  school  followed  by  a  period 
of  training  on  the  job  following  comple¬ 
tion  of  the  school  portion  of  his  course 
and  it  is  clear  that  supplies  not  pre¬ 
viously  furnished  are  going  to  be  needed 
at  the  beginning  of  the  on-the-job  por¬ 
tion  of  the  course,  steps  shall  be  taken 
sufficiently  in  advance  to  insure  that  the 
supplies  will  be  available  when  needed. 
In  no  event,  however,  are  the  supplies 
to  be  issued  prior  to  induction  into  train¬ 
ing  on  the  job  or  prior  to  a  clear  indi¬ 
cation  of  their  need  as  provided  in 
*§  21.234  (c). 

§  21.239  Furnishing  tools,  (a)  In  the 
furnishing  of  tools,  the  Veterans’  Admin¬ 
istration  will  not  furnish  a  full  set  of 
tools  such  as  a  trained  worker  would 
acquire  over  a  period  of  years,  or  such 
as  to  enable  him  to  pursue  employment 
after  completion  of  the  course,  but  rather 
there  will  be  furnished  the  trainee,  as 
needed,  those  tools  normally  required 
to  pursue  the  course  of  training. 

(b)  The  Veterans’  Administration  will 
not  furnish  such  items  as  shop  tools  or 
shop  equipment  which  are  normally  pro¬ 
vided  by  the  establishment.  Tools  and 
equipment  in  this  category  are  those 
usually  provided  by  training  establish¬ 
ments  to  be  used  by  their  employees 
when  needed  and  are  not  required  to  be 
the  personal  property  of  each. 

(c)  With  particular  reference  to  that 
training  which  consists  of  or  includes 
training  on  the  veteran’s  farm  or  other 
type  of  establishment  owned  or  con¬ 
trolled  by  the  veteran,  it  is  to  be  noted 
that  the  veteran’s  farm  or  establishment, 
in  order  to  be  acceptable  as  a  place  of 
training,  must  be  equipped  to  give  the 
training  as  well  as  otherwise  qualified. 
Accordingly,  any  supplies  furnished  in 
such  cases  will  be  limited  to  classes  of 
items  which  are  furnished  veterans  pur¬ 
suing  courses  at  any  other  training-on- 
the-jpb  establishment.  This  will  limit 
the  supplies  to  be  furnished  to  those 
hand  tools  and  instruments  w’hich  are 
required  for  the  teaching  of  special  skills 
and  will  preclude  furnishing  supplies 
which  are  commonly  on  hand  as  part  of 
the  farm  equipment  or  specialized  equip¬ 
ment  for  particular  crops  or  activities. 

§  21.240  Furnishing  clothing.  <a> 
One  of  the  purposes  of  the  subsistence 
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allowance  is  to  enable  the  trainee  to  pro¬ 
vide  himself  with  clothing.  Therefore, 
items  which  are  worn  in  lieu  of  ordinary 
clothing  will  not  be  classed  as  articles  of 
training  equipment  or  training  supplies. 
Consequently,  gymnasium  clothing,  labo¬ 
ratory  coats  and  trousers,  nurses  or 
technicians  uniforms,  school  or  military 
uniforms,  coveralls,  and  other  similar 
articles  will  not  be  provided,  notwith¬ 
standing  the  fact  that  it  may  be  a  re¬ 
quirement  of  the  training  establishment 
that  clothing  of  a  certain  type  or  style 
shall  be  worn  by  all  students,  trainees, 
or  employees.  Protective  articles  such 
as  laboratory  aprons,  rubber  gloves,  etc., 
which  are  worn  primarily  for  the  pur¬ 
pose  of  protecting  the  wearer  from  physi¬ 
cal  harm  as  distinguished  from  protect¬ 
ing  his  personal  clothing  may  be  fur¬ 
nished  when  they  are  required  for  all 
students  taking  the  same  course. 

(b)  There  are  many  schools,  such  as 
military  academies,  in  which  veterans 
may  be  trained  and  in  which  veteran- 
trainees  would  be  required  to  wear  cloth¬ 
ing  of  a  particular  style  or  pattern. 
Such  clothing  might  constitute  the  ma¬ 
jor  portion  of  the  wardrobe  of  the  vet¬ 
eran  and  if  the  Government  were  to 
furnish  the  required  clothing  it  would 
mean  that  the  Government  would  pay 
for  all  of  the  outer  clothing  such  a  trainee 
would  wear.  Similarly,  there  are  vet¬ 
erans  training  on  the  job  as  policemen, 
firemen,  automobile  mechanics,  and 
many  other  occupations  in  which  cloth¬ 
ing  of  a  particular  type  and  style  is  a 
requirement  of  the  training  institution. 
The  furnishing  of  such  clothing  in  such 
cases  would  mean  that  the  Government 
would  pay  for  all  of  the  work  clothes 
of  trainees.  Obviously,  it  is  necessary  to 
draw  a  line  between  items  which  will 
be  furnished  and  items  which  will  not 
be  furnished.  Wherever  such  a  line  is 
drawn,  there  are  bound  to  be  borderline 
cases  which  are  denied,  and  which  action 
may  be  difficult  to  defend  under  the  gen¬ 
eral  policy  that  the  Veterans’  Admin¬ 
istration  will  furnish  those  items  for 
training  which  are  required  by  the  in¬ 
stitution  for  all  students  pursuing  the 
same  course.  The  practicable  place  to 
draw  the  line  with  respect  to  furnishing 
clothing  is  between  items  which  are  not 
worn  in  lieu  of  other  clothing  and  which 
because  of  the  nature  of  the  course  are 
necessary  to  protect  the  health  or  well¬ 
being  of  the  individual  and  those  which 
are  worn  in  the  place  of  the  veteran's 
principal  attire. 

(c)  Gymnasium  pants  and  gymna¬ 
sium  shoes  are  wTorn  in  lieu  of  other 
clothing.  When  such  items  are  worn, 
the  veteran’s  street  clothes  are  hanging 
in  a  locker  and  at  such  time  they  are  not 
subject  to  wear.  If  the  student  is  a 
Physical  education  major,  it  is  presumed 
that  his  street  clothes  will  be  saved  from 
wear  for  a  great  portion  of  every  day 
just  as  the  automobile  mechanic’s  clothes 
are  protected  while  he  is  attired  in  the 
uniform  coveralls  required  by  the  garage 
In  which  he  is  being  trained.  Inasmuch 
as  gymnasium  clothing  is  less  expensive 
than  street  clothing,  the  veteran  whose 
training  course  permits  him  to  wear  such 
clothing  actually  has  an  economic  ad¬ 
vantage  over  the  veteran  whose  courses 


require  him  to  wear  dress  clothes  at  all 
times. 

§21.241  Furnishing  special  items,  (a) 
Musical  instruments,  cameras  and  their 
accessories,  tennis  rackets,  golf  clubs, 
and  similar  items  which  are  susceptible 
of  use  for  personal  purposes  and  any 
other  expensive  items  will  not  be  fur¬ 
nished  unless  indispensable  to  particular 
major  or  minor  unit  courses  essential  to 
accomplishing  the  employment  objective 
and  the  regional  manager  has  satisfied 
himself  that  the  veteran  possesses  suf¬ 
ficient  interest,  aptitude,  and  talent  to 
promise  success  in  the  occupational  ob¬ 
jective.  These  latter  conditions  will  be 
considered  to  have  been  met  when  ap¬ 
proved  advisement  procedures  have  been 
followed  and  the  course  has  been  pre¬ 
scribed  on  that  basis.  Such  items  will 
not  be  furnished  for  elective  courses. 

(b)  Special  equipment  such  as  fountain 
pens,  desks  sets,  reading  lamps,  brief 
cases,  typewriters,  etc.,  ordinarily  will 
not  be  furnished.  Braille  writers  and 
recording  machines  for  blinded  veterans 
ordinarily  will  be  furnished  under  Public 
Law  309,  78th  Congress.  Under  excep¬ 
tional  circumstances,  however,  such 
items  over  and  above  those  required  by 
the  training  institution  to  be  owned  per¬ 
sonally  by  all  students  pursuing  the  same 
course  may  be  furnished  to  trainees 
under  Part  VII,  subject  to  the  prior  ap¬ 
proval  of  the  appropriate  branch  office 
when  a  bona  fide  need  is  established  be¬ 
cause  of  a  permanent  physical  disability 
of  such  a  character  that  the  equipment 
is  necessary  to  enable  the  trainee  to 
undertake  and  pursue  successfully  a 
course  of  vocational  rehabilitation. 
When  any  item  is  furnished  a  veteran 
under  the  provisions  of  this  paragraph, 
a  complete  record  of  each  such  item  will 
be  placed  in  the  veteran’s  claims  folder, 
also  in  the  training  subfolder,  as  a  basis 
for  avoiding  the  furnishing,  in  the  future, 
of  items  which  have  already  been  sup¬ 
plied.  The  record  of  each  item  will  in¬ 
clude  identifying  data  such  as  name  of 
article,  type,  model,  serial  number,  size, 
name  of  manufacturer,  etc.  Items  not 
required  for  training  purposes  but  neces¬ 
sary  to  overcome  the  handicap  of  blind¬ 
ness  from  a  general  viewpoint  should  be 
requisitioned  under  Public  Law  309,  78th 
Congress.  Branch  offices  may  submit 
doubtful  cases  to  the  director,  education 
and  training  service,  central  office,  for  a 
determination. 

§  21.242  Furnishing  supplies  after 
completion  of  vocational  rehabilitation. 
Supplies  which  have  been  approved  for  a 
veteran  pursuing  a  course  of  vocational 
rehabilitation  but  which  could  not  be 
furnished  prior  to  the  completion  of  the 
course,  due  to  the  inability  to  obtain  de¬ 
livery,  may  be  furnished  after  completion 
of  the  course  provided  there  is  clear  in¬ 
dication  that  action  was  taken  early  in 
the  veteran’s  pursuit  of  the  course  to  ob¬ 
tain  the  supplies  and  provided  that  the 
veteran  is  actually  pursuing  employment 
in  the  occupation  for  which  he  was 
trained. 

§  21.243  Recovery  of  training  sup¬ 
plies.  (a)  Supplies  furnished  a  trainee 
are  deemed  released  to  him  and  should 
not  be  marked  to  indicate  ownership  by 


the  United  States.  A  trainee  will  not  be 
required  to  return  expendable  supplies 
nor  will  he  be  required  to  return  nonex¬ 
pendable  supplies  or  to  pay  the  reason¬ 
able  value  thereof  in  the  event  he  fails  to 
complete  his  course  of  vocational  re¬ 
habilitation  unless  it  be  determined  that 
his  failure  to  do  so  was  because  of  fault 
on  his  part  and  in  making  such  deter¬ 
mination  the  trainee  will  be  given  the 
benefit  of  every  reasonable  doubt.  De¬ 
termination  of  the  presence  or  absence 
of  fault  will  be  made  by  the  chief,  voca¬ 
tional  rehabilitation  and  education  divi¬ 
sion.  subject  to  approval  or  disapproval 
by  the  regional  manager,  and  the  find¬ 
ings  will  be  filed  in  the  training  folder. 

(b)  In  cases  which  the  manager  finds 
to  be  meritorious,  even  though  the  vet¬ 
eran  may  have  been  at  fault,  such  items 
as  are  being  ysed  by  the  veteran  in  bona 
fide  employment  need  not  be  recovered. 
Similarly  a  veteran  may  be  allowed  to 
retain  items  which  have  already  served 
their  purposes  as  Implements  of  training 
and  the  retention  of  which  would  im¬ 
prove  the  veteran’s  chance  for  making 
practical  use  of  knowledge  or  skills  ac¬ 
quired  from  the  training  courses  com¬ 
pleted,  as  for  example,  a  text  book  used 
in  a  unit  course  he  has  successfully  com¬ 
pleted  or  a  set  of  drafting  instruments 
furnished  for  drafting  courses  which  he 
has  finished. 

(c)  The  veteran  will  be  deemed  to  be 
at  fault  if  his  training  is  discontinued: 

(1)  When  he  withdraws  from  the  in¬ 
stitution  at  the  request  of  the  institu¬ 
tion;  or 

(2)  When  he  abandons  his  training 
without  prior  or  concurrent  notice  to  the 
Veterans’  Administration;  or 

(3)  Following  consistently  unsatisfac¬ 
tory  reports  of  conduct  or  progress;  or 

(4)  When  the  failure  to  complete  the 
course  is  due  to  his  negligence  or  mis¬ 
conduct. 

(d)  Supplies  which  have  been  recov¬ 
ered  from  trainees  are  delivered  to  the 
custody  of  the  supply  officer.  Every  ef¬ 
fort  shall  be  made  to  utilize  recovered 
supplies  in  the  custody  of  the  supply 
officer. 

Supervision  of  the  Individual  Trainee 

§  21.245  General.  Once  a  veteran 
has  been  inducted  into  training,  it  is  in¬ 
dispensable  to  the  administration  of  the 
individual  case  that  the  Veterans’  Ad¬ 
ministration  continuously  know  the 
status  of  the  veteran’s  training  situation. 
The  process  of  finding  out  the  status -of 
the  training  situation,  the  process  of  ef¬ 
fecting  necessary  adjustments  in  the 
training  situation,  and  the  process  of 
maintaining  adequate  records  of  the 
facts  in  each  case  constitute  supervision. 

§  21.246  Purpose  of  supervision.  The 
purpose  of  supervision  is  to  ascertain 
whether  the  training  situation  of  a  vet¬ 
eran  in  training  under  Part  VII,  Veter¬ 
ans’  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12),  is  satisfactory,  whether 
the  trainee  is  maintaining  satisfactory 
conduct  with  respect  to  attendance,  de¬ 
portment  and  progress  in  his  course,  and 
whether  the  course  of  training  continues 
to  promise  restoration  of  the  veteran’s 
employability. 
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§  21.247  Records  of  supervision.  The 
recorded  facts  concerning  the  training 
situation  as  determined  through  super¬ 
vision  of  the  trainee  by  the  training  offi¬ 
cer  are  the  chief  basis  upon  which  the 
Veterans’  Administration  judges  the 
progress  of  the  trainee  and  determines 
that  the  training  situation  of  each 
trainee  is  satisfactory  or  that  adjust¬ 
ment  of  the  training  situation  is  neces¬ 
sary  to  meet  the  needs  of  the  individual 
veteran.  The  recorded  facts  are  also 
the  basis  upon  which  the  chief  of  the 
section  can  evaluate  the  performance  of 
the  individual  training  officer  and  thus 
be  enabled  to  determine  the  efficiency  of 
the  Veterans’  Administration  service  in 
administering  the  affairs  of  the  individ¬ 
ual  trainee.  Records  of  supervision 
must  be  used  to  improve  the  program  in 
each  individual  case  and  a^o  the  voca¬ 
tional  rehabilitation  program  as  a  whole. 
They  must  be  studied  and  acted  upon 
with  a  view  to  making  the  most  of  the 
training  officer  and  the  entire  education 
and  training  section  more  effective. 

§  21.248  Function  of  the  training  offi¬ 
cer  in  supervision,  (a)  In  discharging 
his  responsibility  of  supervising  the 
trainee,  the  training  officer,  from  the  be¬ 
ginning  of  the  training,  shall  do  all  he 
can  to  encourage,  on  the  part  of  the 
trainee,  development  of  an  attitude  of 
confidence  and  self-reliance  which  will 
facilitate  the  veteran’s  progress  through 
the  course  of  training  to  a  status  of  sat¬ 
isfactory  employability.  In  his  duties  as 
supervisor  of  the  training  of  the  trainee, 
the  training  officer,  to  the  extent  practi¬ 
cable,  shall  inform  and  assist  the  trainee 
in  all  matters  affecting  his  training,  be 
continually  on  the  alert  for  circum¬ 
stances  preventing  proper  progress,  and 
exert  every  effort  to  remove  any  disad¬ 
vantageous  factors,  thus  promoting  the 
rehabilitation  and  employability  of  the 
veteran. 

(b)  Supervision  of  the  trainee  by  the 
training  officer  will  proceed  on  the  basis 
of  intimate  and  adequate  knowledge  of 
the  training  situation. 

§  21.249  Frequency  of  supervision. 
(a)  Although  frequency  of  supervision  is 
of  less  importance  than  its  quality  and 
adequacy,  there  must  be  at  all  times  such 
frequency,  quality,  and  adequacy  of  su¬ 
pervision  as  to  indicate  in  objective 
terms  whether  the  current  status  of  the 
veteran’s  training  situation  is  satisfac¬ 
tory  or  unsatisfactory  as  to  each  of  the 
elements  noted  in  §  21.248.  The  report 
of  supervision  will  be  recorded  on  the  ap¬ 
propriate  VA  Forms  of  the  7-1905  series. 

<b)  Under  ordinary  circumstances,  a 
veteran  in  training  on  the  job  and  the 
employer-trainer  should  be  contacted  di¬ 
rectly  by  the  training  officer  once  every 
30  days  and  more  often  when  necessary. 
Where  it  is  known  that  without  question 
the  training  situation  of  a  particular 
trainee  is  thoroughly  satisfactory,  super¬ 
vision  visits  may  be  at  less  frequent  in¬ 
tervals.  However,  a  report  on  each 
trainee  in  such  a  training  situation, 
showing  clearly  the  basis  upon  which  it 
is  known  that  without  question  the  train¬ 
ing  situation  of  a  particular  veteran  is 
thoroughly  satisfactory,  shall  be  made 
by  the  training  officer  on  VA  Form  7- 
1905d,  Special  Report  of  Training,  when¬ 


ever  a  supervision  visit  is  not  made  on 
the  scheduled  date  for  the  visit. 

§  21.250  Adjustments  in  the  training 
situation.  As  training  progresses,  there 
should  be  continued  consciousness  on  the 
part  of  the  training  officer  of  the  fact 
that  each  trainee,  upon  completion  of 
his  training  program,  must  become  em¬ 
ployable  in  the  occupation  for  which  he 
is  training,  and  the  training  officer  shall 
ask  himself  repeatedly  and  often 
whether  the  trainee  is  progressing  sat¬ 
isfactorily  toward  rehabilitation  and 
whether  he  will  be  definitely  employable 
upon  completion  of  the  course  which  he 
is  pursuing. 

(a)  Whenever  it  becomes  clear  that 
completion  of  the  course  will  not  render 
the  veteran  employable,  corrective  ac¬ 
tion  should  be  undertaken  to  the  end 
that  the  veteran’s  training  assuredly 
will  render  him  employable  or  it  is  defi¬ 
nitely  determined  that  he  cannot  be  ren¬ 
dered  employable  through  any  course  of 
vocational  rehabilitation  which  is  avail¬ 
able. 

(b)  When  a  trainee  indicates  dissatis¬ 
faction  with  his  course  of  vocational  re¬ 
habilitation  or  when  the  training  insti¬ 
tution  recommends  a  change  or  discon¬ 
tinuance  of  the  veteran’s  course,  the 
training  officer  should  contact  the  in¬ 
structor  or  faculty  adviser  of  the  veteran 
and  arrange  personal  discussion  with  the 
triinee  and/or  an  appropriate  repre¬ 
sentative  of  the  institution,  individually 
or  jointly,  and  effect,  if  possible,  a  satis¬ 
factory  correction  of  the  difficulty 
through  a  minor  adjustment  in  the 
course  or  an  adjustment  on  the  part  of 
trainee  as  to  attitude,  performance,  etc. 
If  the  dissatisfaction  or  difficulty  cannot 
be  corrected  through  a  minor  adjust¬ 
ment,  all  pertinent  facts  concerning  the 
situation,  together  with  appropriate  rec¬ 
ommendations,  should  be  submitted  to 
the  chief,  education  and  training  sec¬ 
tion.  When  the  seriousness  of  the  sit¬ 
uation  so  indicates,  the  chief,  education 
and  training  sectioh,  should  bring  the 
case  to  the  attention  of  the  chief,  voca¬ 
tional  rehabilitation  and  education  divi¬ 
sion.  The  training  officer  should  give 
the  institution  all  possible  cooperation 
toward  accomplishing  the  adjustment  of 
the  veteran  to  the  training  situation  and 
should  assist  the  trainer  or  instructor  in 
understanding  the  need  for,  and  in 
adopting,  any  special  procedures  which 
may  be  necessary  due  to  the  particular 
disability  of  the  veteran. 

§  21.252  Change  of  employment  ob¬ 
jective.  W’hen  a  trainee  indicates  to  the 
training  officer  a  desire  to  change  his 
employment  objective,  the  training  offi¬ 
cer  should  discuss  the  matter  with  the 
trainee  and  determine  the  merits  of  the 
case.  If  it  is  clear  that  the  change  of 
employment  objective  should  not  be 
made,  the  training  officer  should  en¬ 
deavor  to  effect  a  satisfactory  under¬ 
standing  with  the  trainee.  If  the  trainee 
persists  in  his  expressed  desire,  the 
training  officer  should  advise  the  veteran 
to  make  his  request  in  a  written  state¬ 
ment  to  the  Veterans’  Administration 
describing  the  change  desired  and  the 
reasons  for  desiring  it.  The  request 
should  be  given  by  the  trainee  to  his 


training  officer,  but  if  not  so  given,  the 
request  should  be  referred  to  the  train¬ 
ing  officer  upon  receipt.  The  training 
officer  should  then  present  to  the  chief, 
education  and  training  section,  or  desig¬ 
nate,  a  written  statement  of  the  merits 
of  the  case  together  with  his  recom¬ 
mendation  of  action  to  be  taken.  The 
chief  will  determine  whether  a  modifi¬ 
cation  of  the  course  without  a  change 
of  employment  objective  will  make  the 
course  satisfactory  to  the  veteran  with¬ 
out  affecting  adversely  the  adequacy  of 
the  course  to  accomplish  rehabilitation. 
If  such  a  modification  does  not  make  the 
course  satisfactory,  the  case  should  be 
referred  for  revaluation  in  accordance 
with  applicable  vocational  rehabilitation 
and  education  instructions. 

§  21.253  Additional  considerations  in¬ 
cident  to  supervision.  When  there  comes 
to  the  attention  of  the  training  officer 
a  trainee  who  needs  advice  or  assistance 
in  matters  concerning  other  services  of 
Veterans’  Administration  and  which 
affect  indirectly  the  success  of  vocational 
rehabilitation,  the  training  officer  shall 
render  such  assistance  as  is  appropriate 
and  feasible.  Any  information  the 
training  officer  gives  or  services  he  ren¬ 
ders  shall  be  based  upon  and  in  accord¬ 
ance  with  the  appropriate  following 
paragraphs  and  applicable  provisions  of 
Veterans’  Administration  regulations. 

(a)  Medical  treatment  of  beneficiaries 
receiving  vocational  rehabilitation.  (1) 
Beneficiaries  receiving  vocational  re¬ 
habilitation  under  Part  VII,  Veterans’ 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 
ch.  12)  will  be  entitled  to  such  treatment 
as  is  medically  determined  necessary  to 
prevent  interruption  of  their  training. 
Treatment  under  this  principle  may  be 
given  not  only  for  disease  or  injury  for 
which  the  training  was  authorized  but 
for  any  intercurrent  condition,  regard¬ 
less  of  its  relation  to  former  military  or 
naval  service. 

(i)  Treatment  medically  determined 
necessary  to  prevent  interruption  of 
training  and  authorized  in  a  hospital  or 
outpatient  unit,  including  dental  service 
and  furnishing  of  prosthetic  and  ortho¬ 
pedic  appliances,  will  be  rendered  when¬ 
ever  feasible  in  field  stations  of  the  Vet¬ 
erans’  Administration.  Other  Federal 
hospitals  allocated  to  certain  regional 
offices  and  centers  with  regional  office 
activities  may  be  utilized  when  a  bed  in  a 
hospital  under  direct  and  exclusive  juris¬ 
diction  of  the  Veterans’  Administration 
is  not  feasibly  available.  Admission  to  a 
civilian  hospital  may  be  authorized  in  a 
medical  emergency  when  travel  of  the  ill 
or  injured  trainees  to  a  Federal  hospital 
is  interdicted.  When  the  condition  of  a 
trainee  will  not  permit  of  his  reporting 
at  an  outpatient  unit  of  the  Veterans’ 
Administration,  his  treatment  by  a  desig¬ 
nated  physician  or  private  physician  of 
his  community  may  be  authorized  in  ac¬ 
cordance  with  prescribed  procedure. 
Civilian  hospitals  under  contract  will  be 
utilized  whenever  practicable,  but  those 
not  under  contract  may  be  used  if  neces¬ 
sitated,  at  fees  in  accordance  with  the 
Veterans’  Administration  schedule  of 
fees.  The  handling  of  prescriptions, 
supplying  of  medicines,  and  surgical 
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dressings,  etc.,  will  be  as  provided  for 
outpatients  in  general. 

(ii)  The  field  station  having  vocational 
rehabilitation  activities  and  supervision 
of  the  ill  or  injured  trainee  will  ordinarily 
furnish  his  treatment  as  provided  above. 
But  if  the  trainee’s  place  of  residence  is 
closer  to  another  field  station,  request 
may  be  made  upon  the  latter  station  to 
conduct  the  medical  service,  subject  to 
this  limitation:  That  if  such  service  is 
transferred  to  a  field  station  having  no 
regional  office  activities,  the  trainee’s 
condition  must  be  such  as  will  permit 
him  to  report  at  such  station,  since  the 
station  will  have  no  list  of  designated 
physicians  and  cannot  authorize  home 
treatment. 

(iii)  Dental  service  necessary  to  pre¬ 
vent  interruption  of  training  will  ordi¬ 
narily  comprehend  religf  of  pain  by  ex¬ 
traction  of  teeth,  treatment  of  dental 
abscess,  etc.  When  treatment  other 
than  emergency  is  required,  the  prior  ap¬ 
proval  of  the  medical  director  will  be  ob¬ 
tained  by  submitting  a  report  of  the 
dental  examination,  information  con¬ 
cerning  the  training  objective,  and  the 
unexpired  time  of  the  approved  training 
program. 

(iv)  Transportation  incident  to  hos¬ 
pitalization  or  outpatient  treatment  of 
trainees  will  be  supplied  by  the  field  sta¬ 
tion  that  is  to  render  it,  subject  to  the 
provisions  of  §  17.100  (g)  of  this  chapter 
relative  to  residence  of  outpatients  in  the 
city  or  town,  or  in  proximity  to  the  city 
or  town,  where  the  service  is  to  be  fur¬ 
nished. 

(2)  It  is  intended  that  managers  shall 
be  permitted  to  provide  medical  treat¬ 
ment  not  only  for  the  purpose  of  pre¬ 
venting  any  discontinuance  of  instruc¬ 
tion  whatsoever  but  also  for  the  purpose 
of  hastening  a  trainee’s  return  to  train¬ 
ing  when  a  cessation  of  instruction  has 
become  necessary  because  of  injury  or 
illness.  Accordingly,  medical  treatment 
may  be  authorized  for  a  reasonable  pe¬ 
riod  to  enable  the  trainee  to  return  to 
and  continue  his  course  of  rehabilitation 
or  to  permit  of  a  determination  of 
whether  or  not  interruption  of  training 
will  be  necessary.  Under  such  condi¬ 
tions,  sick  leave  will  be  granted  under  the 
provisions  of  §  21.262  (a) ,  and  the  trainee 
will  be  continued  in  training  status 
throughout  the  period  of  authorized 
leave.  A  trainee  in  receipt  of  medical 
services  under  these  conditions  will  not 
be  removed  from  training  status  without 
coordinating  with  the  medical  division 
so  that  appropriate  arrangements  may  be 
made  to  cover  the  future  status  of  the 
case  from  the  standpoint  of  medical 
treatment. 

<b)  Loans  from  vocational  rehabili¬ 
tation  revolving  fund.  (1)  Paragraph 
8.  Part  VII,  as  amended,  authorizes  to 
be  apDropriated  the  sum  of  $3,000,000  to 
be  utilized  by  the  Veterans’  Administra¬ 
tion,  in  accordance  with  rules  and  regu¬ 
lations  to  be  prescribed  by  the  Adminis¬ 
trator  of  Veterans  Affairs,  as  a  revolving 
fund  for  the  purpose  of  making  advance¬ 
ments,  not  exceeding  $100  in  any  case, 
to  veterans  commencing  or  undertaking 
courses  of  vocational  rehabilitation  under 
this  act. 


(2)  No  advancement  of  more  than  $100 
shall  be  made  at  any  one  time  and  in 
no  case  shall  the  total  advancements  ex¬ 
ceed  $100.  Advancements  to  be  made 
in  multiples  of  $10  shall  be  made  only 
upon  a  showing  of  necessity  and  then 
only  to  the  extent  of  such  need.  No  in¬ 
terest  will  be  charged  on  the  funds  ad¬ 
vanced,  and  no  additional  advancement 
shall  be  made  to  a  trainee  until  the 
money  previously  advanced  has  been  re¬ 
paid  in  full,  except  in  meritorious  cases. 
In  such  cases,  the  officer  recommending 
the  additional  advancement  will  submit 
with  the  application  a  memorandum  of 
explanation  setting  forth  the  reasons 
why  such  advancement  is  recommended. 

(3)  Advancements  from  the  revolving 
fund  will  be  made  in  accordance  with 
Veterans’  Administration  vocational  re¬ 
habilitation  and  education  procedures.  " 

(c)  Use  of  VA  Form  4-572,  request  for 
change  of  address.  The  training  officer 
shall  inform  each  trainee  that,  if  the 
trainee  changes  his  address  he  must  exe¬ 
cute  VA  Form  4-572,  Request  for  Change 
of  Address,  and  give  it  to  his  training 
officer  or  send  it  to  the  Veterans’  Ad¬ 
ministration  regional  office  having  juris¬ 
diction,  in  order  that  compensation  and 
subsistence  checks  may  be  sent  to  the 
new  address  and  when  the  veteran’s  new 
address  will  be  in  a  territory  under  the 
jurisdiction  of  another  regional  office  in 
order  that  the  claims  folder  may  be 
transferred  to  the  appropriate  regional 
office. 

§  21.254  Effect  of  strikes  on  status  of 
Part  VII,  Veterans'  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  trainees. 

( a )  If  a  trainee  voluntarily  absents  him¬ 
self  from  training  to  participate  in  strike 
activities  against  his  place  of  training, 
he  shall  be  offered  training  in  another 
adequate  training  institution  and  if  he 
accepts,  he  may  be  continued  in  training 
status  for  such  period  as  may  be  covered 
by  ordinary  leave  which  may  be  granted 
under  the  provisions  of  §  21.261  (a). 
If  the  trainee  refuses  training  in  another 
training  institution,  discontinuance  shall 
be  immediate. 

(b)  A  trainee  who,  although  not  par¬ 
ticipating  in  the  strike  activities,  is  pre¬ 
vented  from  pursuing  training  because  of 
a  strike  against  his  place  of  training,  shall 
be  placed  in  another  suitable  place  of 
training  insofar  as  possible  whenever  it  is 
apparent  that  the  strike  will  not  be  re¬ 
solved  within  a  reasonable  period  of  time. 
When  another  suitable  place  of  training 
cannot  be  arranged  or  when  it  is  ap¬ 
parent  that  the  strike  will  be  resolved 
within  a  reasonable  length  of  time,  the 
trainee  may  be  granted  such  ordinary 
leave  as  is  provided  in  §21.261  (a).  If 
the  provisions  of  §  21.261  (a)  are  found 
to  be  inadequate  in  the  individual  case, 
consideration  may  be  given  to  granting 
hardship  leave  under  the  terms  of  §  21.- 
262  (b) .  It  is  to  be  noted  that  leave  un¬ 
der  §  21.262  (b)  Is  granted  only  when  all 
accrued  ordinary  leave  has  been  exhaust¬ 
ed  and  when  failure  to  grant  leave  would 
cause  personal  hardship  to  the  trainee. 

§  21.255  Continuing  Part  VII  trainees 
in  institutions,  approval  of  which  under 
Part  VIII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  has  been 
withdraivn.  When  the  State  approving 


agency  revokes  its  approval  under  Part 
VIII  of  an  institution  at  which  a  Part  VII. 
Veterans  Regulation  1  (a),  as  amended, 
(38  U.  S.  C.  ch.  12) ,  trainee  is  pursuing  a 
course  of  vocational  rehabilitation,  it  will 
be  necessary  to  determine  whether  the 
training  situation  at  the  institution  is 
such  as  to  warrant  continuing  the  Part 
VII  trainee  in  it.  The  mere  fact  that  ap¬ 
proval  has  been  revoked  by  the  State  ap¬ 
proving  agency  in  itself  does  not  consti¬ 
tute  basis  for  withdrawing  a  Part  VII 
trainee  from  training.  However,  the  in¬ 
stitution  should  be  carefully  reconsidered 
by  the  Veterans’  Administration  to  the 
extent  of  determining  whether  the  condi 
tions  for  which  approval  was  withdrawn 
are  of  such  character  as  to  make  the  in¬ 
stitution  unacceptable  under  Veterans’ 
Administration  standards  for  making 
contracts  or  agreements  or  otherwise  im¬ 
proper  for  use  for  purposes  of  Part  VII 
training. 

Leaves  of  Absence 

§  21.260  Introduction.  Pursuant  to 
the  provisions  of  paragraph  7,  Public  Law 
16,  as  amended,  a  veteran  who  is  follow¬ 
ing  a  course  of  vocational  rehabilitation 
under  Part  VII,  Veterans  Regulation  1 
(a) ,  as  amended  (38  U.  S.  C.  ch.  12) ,  may 
be  granted  leave  of  absence  where  such 
leave  will  not  materially  interfere  with 
the  pursuit  of  his  course.  Leaves  of  ab¬ 
sence  will  be  approved  under  the  condi¬ 
tions  set  forth  in  §  §  21.261  to  21.265. 

§  21.261  Ordinary  leave.  Ordinary 
leave  will  accrue  at  the  rate  of  2Va  days 
per  month  during  the  entire  time  a  vet¬ 
eran  is  in  training  status,  including  that 
time  during  which  he  is  on  approved 
leave  of  absence.  Leave  will  not  be  ac¬ 
cumulated  to  an  amount  in  excess  of  30 
days.  Accumulated  leave  will  not  be  for¬ 
feited  through  interruption  of  training 
status  and  may  be  carried  over  from  one 
period  of  training  to  another  and  from 
one  12-successive-months  period  of 
training  to  another. 

(a)  Granting  of  ordinary  leave.  Man¬ 
agers  are  authorized  to  approve  ordinary 
leave  of  absence  which  will  not  exceed 
the  amount  of  leave  accumulated  to  the 
credit  of  the  trainee  and  which  in  no 
case  will  exceed  an  aggregate  of  30  days 
in  each  12  successive  months  of  training: 
Provided,  That  the  granting  of  such  leave 
will  not,  in  the  opinion  of  the  manager, 
materially  interfere  with  the  pursuit  of 
the  prescribed  course. 

(b)  Charging  of  ordinary  leave.  Ap¬ 
proved  absences  covering  a  period  less 
than  the  standard  school  or  workweek  of 
the  training  institution  or  establishment 
will  be  charged  at  the  rate  of  1  day  for 
each  school  or  working  day  of  absence 
from  the  institution.  Approved  absences 
covering  a  period  of  one  calendar  week  or 
more  will  be  charged  at  the  rate  of  5 
days  for  each  seven  consecutive  days  of 
absence.  No  charge  against  leave  will 
be  made  for  absences  on  those  days 
within  a  period  of  training  on  which  the 
school  or  training  establishment  grants 
total  exemption  from  attendance  to  all 
students  or  trainees  similarly  circum¬ 
stanced.  For  veterans  enrolled  in  edu¬ 
cational  institutions,  this  will  include 
school  holidays  and  short  intermissions 
between  successive  terms  or  periods  of 
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instruction  within  the  ordinary  school 
year,  provided  that  the  veteran  was  en¬ 
rolled  for  the  two  successive  terms. 

(c)  Credit  for  leave  accumulated 
under  Part  VIII,  Veterans’  Regulation  1 

(a),  as  amended  (38  U.  S.  C.  ch.  12). 
When  a  veteran  who  is  pursuing  a  course 
of  education  or  training  under  Part  VIII 
is  found  entitled  to  vocational  rehabili¬ 
tation  under  Part  VII,  such  leave  which 
has  accumulated  to  his  credit  under  Part 
VIII  shall  be  credited  to  his  ordinary 
leave  upon  induction  into  training  under 
Part  VII. 

§  21.262  Additional  leave  under  ex¬ 
ceptional  circumstances.  Managers  are 
authorized  to  approve  leave  of  absence 
in  addition  to  that  allowable  by  §  21.261 
under  the  following  conditions,  provided 
the  manager  is  reasonably  certain  that 
the  veteran  will  return  to  the  pursuit  of 
his  course  within  the  period  for  which 
the  manager  is  authorized  to  grant  leave. 

(a)  Personal  illness.  When  required 
by  reason  of  bona  fide  illness  of  the 
trainee,  sick  leave,  without  regard  to 
ordinary  leave,  may  be  granted,  not  to 
exceed  a  total  of  30  days  in  each  12  suc¬ 
cessive  months  of  training  status  begin¬ 
ning  writh  the  date  of  the  veteran’s  en¬ 
trance  into  training.  Sick  leave  will  be 
charged  to  include  all  of  the  elapsed  time 
from  the  beginning  of  absence  from 
training  until  the  veteran  returns  to 
training,  including  Saturdays,  Sundays, 
and  holidays. 

<b)  Personal  hardship.  (1)  After  all 
accrued  ordinary  leave  has  been  ex¬ 
hausted,  additional  leave,  not  to  exceed 
30  days  in  each  12  successive  months  of 
training  status  beginning  with  the  date 
of  the  veteran’s  entrance  into  training, 
may  be  granted  for  reasons  other  than 
personal  illness,  when  failure  to  do  so 
would  cause  personal  hardship  to  the 
trainee.  Satisfactory  reasons  under  this 
category  might  include  illness  or  death 
in  the  trainee’s  immediate  family  or 
other  compelling  conditions  beyond  the 
veteran’s  control,  which,  in  the  opinion 
of  the  manager,  make  it  necessary  that 
the  trainee  be  permitted  to  absent  him¬ 
self  from  training. 

(2)  Leave  in  addition  to  the  sick  leave 
permitted  by  paragraph  (a)  of  this  sec¬ 
tion  not  to  exceed  30  days  in  each  12  suc¬ 
cessive  months  of  training  status  begin¬ 
ning  with  the  date  of  the  veteran’s  en¬ 
trance  into  training,  and  without  regard 
to  ordinary  leave,  may  be  granted  when 
it  could  not  be  foreseen  that  the  illness 
would  require  more  than  30  days  of  ab¬ 
sence  and  when  the  manager  is  of  the 
opinion  that  training  will  be  resumed 
within  the  additional  30-day  period. 
However,  it  should  be  borne  in  mind  that 
the  basic  30  days’  sick  leave  provided  for 
in  paragraph  (a)  of  this  section  gener¬ 
ally  should  be  a  sufficient  allowance  for 
personal  illness  and  that  a  greater  period 
of  absence  from  training  would  interfere 
with  the  course. 

(3)  In  no  case  shall  any  combination 
of  leave  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  be  granted  in  ex¬ 
cess  of  30  days  during  each  12  succes¬ 
sive  months  of  training.  Such  leave  will 
be  charged  to  include  all  of  the  elapsed 
time  from  the  beginning  of  absence  from 
training  to  the  return  of  the  veteran  to 


training1,  including  Saturdays,  Sundays, 
and  holidays. 

§  21.263  Maximum  leave  allowable. 
Leave  in  excess  of  that  authorized  under 
§§  21.261  and  21.262  will  not  be  approved. 
Whenever,  in  an  individual  case,  it  be¬ 
comes  evident  to  the  manager  that  the 
veteran  will  not  be  able  to  resume  his 
training  course  upon  the  expiration  of 
the  period  of  leave  he  is  authorized  to 
approve  under  this  instruction,  the  vet¬ 
eran  will  be  removed  from  training 
status. 

§  21.264  Leave  following  effective  date 
of  rehabilitation.  Inasmuch  as  veteran 
is  not  considered  to  be  pursuing  a  course 
of  vocational  rehabilitation  during  the 
two  months  following  the  effective  date 
of  rehabilitation,  leave  may  not  be 
granted  during  that  period  even  though 
subsistence  is  paid.  In  no  case  shall  the 
date  of  rehabilitation  be  extended  be¬ 
yond  the  date  of  the  completion  of  the 
veteran’s  course  of  training  for  the  pur¬ 
poses  of  allowing  the  veteran  to  exhaust 
his  accumulated  ordinary  leave. 

§  21.265  Unauthorized  absences. 
Trainees  should  be  instructed  that  they 
will  be  expected  to  apply  for  and  obtain 
approval  for  leave  of  absence  in  advance. 
How’ever,  when  a  veteran  has  absented 
himself  from  his  place  of  training  under 
conditions  which  would  make  his  obtain¬ 
ing  advance  approval  from  the  Veterans’ 
Administration  impracticable  and  when 
the  responsible  officials  of  the  training 
establishment  and  the  manager  agree 
that  the  absence  has  not  materially  in¬ 
terfered  with  the  course  of  training,  the 
manager  is  authorized  to  excuse  the  ab¬ 
sence  and  to  make  charges  against  the 
veteran’s  leave  in  accordance  with  the 
policy  stated  above.  When  such  absence 
from  training  is  not  satisfactorily  ex¬ 
plained,  the  manager  will  take  such  ac¬ 
tion  as  is  deemed  necessary,  including 
forfeiture  of  subsistence  allowance  for 
the  period  of  absence. 

Travel  of  veterans 

§  21.266  Intraregional  travel  of  train¬ 
ees.  Managers  are  authorized  to  effect 
the  transportation  of  veterans  under 
their  jurisdiction  at  Government  expense 
within  the  regional  territory,  when  the 
manager  or  the  chief,  vocational  rehabil¬ 
itation  and  education  division,  has  de¬ 
termined  that  such  travel  is  necessary  in 
the  discharge  of  the  Government’s  obli¬ 
gation  in  the  case,  and  the  veteran  is  in¬ 
structed  to  perform  the  travel  for  any  of 
the  following  purposes: 

(a)  To  report  to  the  chosen  training 
facility  for  the  purpose  of  starting  train¬ 
ing. 

(b)  To  return  to  his  bona  fide  home 
from  the  place  of  training  when  training 
cannot  be  provided  for  a  period  of  30 
calendar  days  or  more,  provided  trans¬ 
portation  from  his  home  to  the  place  of 
training  was  at  Government  expense; 
this  will  include  summer  vacation  pe¬ 
riods  when  training  is  not  available  but 
will  not  include  periods  when  suitable 
training  is  available  but  the  veteran 
elects  to  return  to  his  home.  Where  a 
trainee  is  authorized  to  travel  at  Vet¬ 
erans’  Administration  expense  under  the 
authority  of  this  paragraph,  return 


transportation  from  the  trainee’s  home 
to  the  place  of  training  for  the  purpose 
of  continuing  training  also  may  be  au¬ 
thorized. 

(c)  To  return  from  the  place  of  train¬ 
ing,  upon  discontinuance  by  the  Vet¬ 
erans’  Administration  of  the  course  of 
vocational  rehabilitation  for  any  reason 
except  fraud  on  the  part  of  the  vet¬ 
eran,  to  the  point  from  which  the  vet¬ 
eran  was  transported  at  Veterans’  Ad¬ 
ministration  expense — if  a  veteran  vol¬ 
untarily  discontinues  training,  travel  at 
Veterans’  Administration  expense  to  re¬ 
turn  from  the  place  of  training  to  the 
point  from  which  the  veteran  was  trans¬ 
ported  may  not  be  authorized  except 
where  the  voluntary  discontinuance  (not 
mere  interruption)  of  training  by  the 
veteran  is  determined  to  be  for  reasons 
beyond  the  veteran's  control. 

(d)  To  report  to  a  place  of  prear¬ 
ranged  satisfactory  employment  upon 
the  completion  of  vocational  rehabilita¬ 
tion  for  the  purpose  of  beginning  work. 

(e)  To  return  to  his  bona  fide  home 
from  the  place  of  training  when,  upon 
completion  of  vocational  rehabilitation, 

satisfactory  employment  is  not  available. 

* 

§  21.267  Interregional  transfers  for 
training,  (a)  Induction  into  a  facility 
outside  the  regional  area.  Managers  are 
authorized  to  effect  the  transfer  of  vet¬ 
erans  for  training  under  Part  VII  to  the 
Jurisdiction  of  other  regional  offices 
within  the  limits  of  the  continental 
United  States  at  Government  expense 
when  any  such  transfer  is  necessary  for 
the  purposes  of  the  Veterans’  Admin¬ 
istration  in  accomplishing  vocational  re¬ 
habilitation  in  the  chosen  employment 
objective.  Such  transfer  at  Government 
expense  will  be  limited  to  the  nearest 
satisfactory  training  facility,  except  that 
where  regional  territorial  lines  do  not 
coincide  with  State  border  lines,  trans¬ 
fers  may  be  effected  at  Government  ex¬ 
pense  to  induct  the  veteran  into  training 
in  any  satisfactory  training  facility  lo¬ 
cated  within  the  State  of  the  veteran’s 
residence,  despite  the  existence  of  satis¬ 
factory  training  facilities  within  the  re¬ 
gional  territory.  Interregional  transfers 
which  involve  travel  at  Government  ex¬ 
pense  between  points  within  the  conti¬ 
nental  limits  of  the  United  States  and 
points  within  the  insular  possessions  and 
territories  will  be  effected  only  upon  the 
prior  approval  of  the  deputy  adminis¬ 
trator  having  Jurisdiction  over  the  re¬ 
gional  territory  from  which  the  trans¬ 
fer  is  requested.  Interregional  transfers 
to  or  from  the  Philippine  Islands  at  Gov¬ 
ernment  expense  will  be  effected  only 
upon  the  prior  approval  of  central  office.  : 

(b)  Transfers  not  at  Government  ex -  I 
pense.  The  transfer  of  a  veteran  for  his 
own  convenience,  to  enable  him  to  at¬ 
tend  a  training  facility  other  than  one 
located  in  the  State  or  the  regional  terri¬ 
tory  of  his  residence,  will  be  acquiesced  in 
by  managers  of  regional  offices  upon  the 
written  request  of  the  veteran :  Provided, 
however,  That  any  such  transfer  will  not 
be  at  the  expense  of  the  Government. 
When  there  i6  a  satisfactory  training  fa¬ 
cility  within  such  regional  territory  or 
State  of  the  veteran’s  residence  or  when 
there  is  no  satisfactory  training  facility 
within  such  regional  territory  or  State 
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but  such  facility  is  available  in  an  ad¬ 
joining  territory,  and  the  veteran  desires 
induction  into  training  elsewhere  be¬ 
cause  of  personal  preference,  as  for  ex¬ 
ample,  his  desire  to  obtain  particular 
climatic  conditions  or  his  wish  to  attend 
a  particular  university,  the  transfer  will 
be  considered  as  being  for  the  conveni¬ 
ence  of  the  veteran.  If,  after  a  training 
facility  has  been  selected  for  a  veteran, 
a  transfef  of  the  veteran  for  his  own 
convenience  is  effected  and  an  additional 
transfer  to  a  satisfactory  training  facility 
is  necessitated  thereby,  the  expense  of 
such  additional  transfer  which  will  be 
paid  by  the  Government  will  not  be  in 
excess  of  the  expense  which  would  have 
been  necessary  to  transfer  the  veteran 
to  the  originally  selected  training  facility. 

§  21.268  Interregional  transfers  when 
training  cannot  he  provided  for  30  calen¬ 
dar  days  or  more,  (a)  When  training 
cannot  be  provided  for  a  period  of  30 
calendar  days  or  more,  managers  are  au¬ 
thorized  to  effect  the  transfer,  at  Govern¬ 
ment  expense,  of  a  trainee  from  the  place 
of  training  to  the  trainee’s  bona  fide 
home  within  the  regional  office  territory 
from  which  he  wras  transported  at  Gov¬ 
ernment  expense  for  the  purpose  of  pur¬ 
suing  training;  this  will  include  summer 
vacation  periods  when  training  is  not 
available  but  will  not  include  periods 
when  suitable  training  is  available  but 
the  veteran  elects  to  return  to  his  home. 

(b)  When  a  trainee  is  authorized  to 
travel  to  his  home  at  Government  ex¬ 
pense  under  the  authority  of  paragraph 
(a)  of  this  section,  return  transportation 
at  Veterans’  Administration  expense, 
from  the  trainee’s  home  to  the  place  of 
training  for  the  purpose  of  continuing 
training,  also  may  be  authorized. 

5  21.269  Interregional  transfers  of 
veterans  to  return  to  points  from  which 
transported.  Managers  are  authorized 
to  effect  the  transfer  of  veterans  from 
the  place  of  training,  upon  discontinu¬ 
ance  by  the  Veterans’  Administration  of 
the  course  of  vocational  rehabilitation 
for  any  reason  except  fraud  on  the  part 
of  the  veteran,  to  the  point  from  which 
the  veteran  was  transported  at  Veterans’ 
Administration  expense  to  pursue  train¬ 
ing.  If  a  veteran  voluntarily  discon¬ 
tinues  training,  travel  at  Veterans’  Ad¬ 
ministration  expense  to  return  from  the 
place  of  training  to  the  point  from  which 
the  veteran  was  transported  may  not  be 
authorized  except  where  the  voluntary 
discontinuance  (not  mere  interruption) 
of  training  by  the  veteran  is  determined 
to  be  for  reasons  beyond  the  veteran's 
control. 

§  21.270  Interregional  transfers  of 
rehabilitated  veterans  to  accept  prear¬ 
ranged  employment.  Managers  are  au¬ 
thorized  to  effect  the  transfer  of  veterans 
at  Government  expense  within  the  limits 
of  the  continental  United  States  for 
the  purpose  of  enabling  a  veteran  to  re¬ 
port  to  a  place  of  prearranged  satisfac¬ 
tory  employment  to  begin  work  when, 
upon  completion  of  the  course  of  voca¬ 
tional  rehabilitation,  there  is  no  satisfac¬ 
tory  opportunity  for  employment  in  the 
occupation  for  which  the  veteran  was 
trained  within  the  regional  territory  of 
the  veteran’s  residence  or  when  such  a 


transfer  will  be  to  the  definite  advantage 
of  the  Government. 

§  21.271  Interregional  transfers  of 
rehabilitated  veterans  when  satisfactory 
employment  is  unavailable.  Managers 
are  authorized  to  effect  the  transfer  of 
veterans  at  Government  expense  for  the 
purpose  of  returning  a  veteran  from  the 
place  of  training  to  his  bona  fide  home 
within  the  regional  office  territory  from 
which  he  was  transported  at  Govern¬ 
ment  expense  for  the  purpose  of  pursuing 
training  when,  upon  completion  of  voca¬ 
tional  rehabilitation,  satisfactory  em¬ 
ployment  is  unavailable. 

§  21.272  Transfer  for  a  qualifying 
examination.  Managers  are  authorized 
to  effect  the  transportation  at  Govern¬ 
ment  expense  of  a  veteran  from  the  place 
of  training  to,  and  return  from,  a  place 
at  which  an  examination  is  administered 
in  the  trade  or  profession  for  which  he 
has  been  trained,  when  the  passing  of 
such  an  examination  is  necessary  to  prac¬ 
tice  the  trade  or  profession  for  which  he 
has  been  trained;  Provided,  That  the 
transportation  shall  be  limited  to  points 
within  the  State  in  which  the  veteran 
has  pursued  his  training  or  if  the  veteran 
returns  to  the  State  from  which  he  was 
sent  to  pursue  training,  he  may  be  sent 
at  Government  expense  to  a  place  within 
that  State  to  take  the  examination,  and 
if  there  is  more  than  one  place  at  which 
the  examination  may  be  taken,  the  trans¬ 
portation  shall  be  limited  to  the  nearest 
place. 

§  21.273  Authority  to  approve  travel. 
Managers  are  authorized  to  approve 
necessary  travel  at  Government  expense 
and  to  issue  transportation,  meal,  and 
lodging  requests  in  accordance  with  the 
provisions  of  Veterans’  Administration 
Regulations  for  the  purpose  of  carrying 
out  the  provision  of  21.266  to  21.273. 
The  chief,  vocational  rehabilitation  and 
education  division,  is  authorized  to  act 
for  the  manager  in  exercising  any  au¬ 
thorities  stated  in  this  section. 

5  21.274  Authorization  for  travel  of 
attendants  for  claimants  and  benefici¬ 
aries  under  Part  VII,  Veterans  Regula¬ 
tion  1  (a),  as  amended  (38  U.  S.  C.  eh. 
12).  (a)  Regional  managers  are  author¬ 
ized  to  provide  the  services  of  an  attend¬ 
ant  to  accompany  a  claimant  or  benefi¬ 
ciary  while  such  claimant  or  beneficiary 
is  traveling  for  the  purposes  set  forth 
above,  when,  and  only  when,  in  the  judg¬ 
ment  of  the  chief,  vocational  rehabilita¬ 
tion  and  education  division  such  serv¬ 
ices  are  necessitated  by  the  severity  of 
the  disability  of  the  claimant  or  bene¬ 
ficiary. 

(b)  In  any  case  in  which  there  is  doubt 
as  to  the  necessity  for  such  services,  the 
chief,  vocational  rehabilitation  and  edu¬ 
cation  division,  will  be  guided  by  the  rec¬ 
ommendations  of  the  medical  consult¬ 
ant.  based  on  the  latter’s  review  of  the 
medical  evidence  in  the  veteran’s  claims 
folder. „ 

(c)  Persons  not  in  regular  civilian  em¬ 
ployment  of  the  Federal  Government 
may  be  authorized  to  act  as  such  attend¬ 
ants  and  will  be  furnished  common-car¬ 
rier  transportation,  meal,  and  lodging 
requests.  Such  persons  will  be  paid  a 
fee,  except  when  they  are  relatives  of 


the  claimant  or  beneficiary,  but  they 
may  not  be  paid  mileage  allowance.  <A 
relative,  for  this  purpose,  will  compre¬ 
hend  a  spouse,  parent,  son  or  daughter, 
brother  or  sister,  uncle  or  aunt,  niece  or 
nephew,  by  blood  or  marriage.)  Persons 
in  the  regular  civilian  employment  of 
the  Federal  Government  may  be  au¬ 
thorized  to  act  as  such  attendants  and, 
when  so  assigned,  will  be  entitled  to 
transportation  and  expenses  incident 
thereto.  They  may  be  allowed  per  diem 
in  lieu  of  subsistence  in  accordance  with 
the  provisions  of  Standardized  Govern¬ 
ment  Travel  Regulations,  upon  issuance 
of  authorization  therefor,  and  will  not 
be  supplied  meal  and  lodging  requests. 
No  fee  will  be  paid  to  civilian  employees 
of  the  Federal  Government  who  act  as 
attendants  under  authority  of  this  para¬ 
graph. 

(d)  The  fees  for  nonemployee  attend¬ 
ant  service  will  be  as  follows:  A  maxi¬ 
mum  of  $8.00  for  24  hours;  $5.00  for  the 
first  8  hours  or  fraction  thereof;  $1.50 
for  the  next  8  hours  or  fraction  thereof, 
up  to  16  hours;  $6.50  for  exactly  16 
hours;  and  $8.00  for  any  period  beyond 
16  hours  and  up  to  24  hours.  For  service 
in  excess  of  24  hours,  the  same  fraction¬ 
al  rates  will  apply.  Less.than  maximum 
fees  will  be  authorized  if  satisfactory 
service  at  lower  rates  can  be  obtained  in 
the  community. 

(e)  Traveling  expenses  and  fees  of  at¬ 
tendants  authorized  pursuant  to  this 
paragraph  will  be  recorded  in  the  allot¬ 
ment  accounts  for  the  following  pro¬ 
grams  and  objects  of  expenditures: 


Urogram 

Object  1 

Item  of  expenditure 

non 

021  j 

Travel  expenses  of  Veterans’  Admin¬ 
istration  employees  serving  as  at¬ 
tendants,  including  transporta¬ 
tion  and  per  diem. 

1900 

022 

Transportation,  meal,  and  lodging 
requests  furnished  nonemployre 
attendants. 

5100 

070 

Fees  paid  nonemployee  attendants. 

Tutoring 

§  21.278  Xieneral.  (a)  Tutoring  at 
Government  expense  may  be  provided 
under  Part  VII,  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch.  12), 
when  it  is  indicated  that  in  order  for  a 
veteran  to  be  successfully  rehabilitated, 
there  is  need  for  special  assistance  be¬ 
yond  that  given  to  other  students  pursu¬ 
ing  the  same  or  comparable  courses. 
This  determination  is  based  on  the  fact 
that  under  Part  VII,  the  Veterans’  Ad¬ 
ministration  has  a  definite  responsibility 
to  restore  employability  lost  by  a  handi¬ 
cap  due  to  service-incurred  disability. 

<b>  Ordinarily,  the  selected  employ¬ 
ment  objective  should  be  one  which  the 
veteran  may  attain  successfully  by  pur¬ 
suing  the  regular  unit  courses  of  in¬ 
struction  given  to  other  students  follow¬ 
ing  the  same  course.  As  a  general  prin¬ 
ciple,  therefore,  private  tutoring  at  Gov¬ 
ernment  expense  should  be  authorized 
under  Part  VII  only  in  exceptional  cases; 
e.  g.,  when  a  veteran  requires  the  serv¬ 
ices  of  a  tutor  in  order  to  make  up  work 
because  of  illness  or  other  unavoidable 
absence  from  class  for  a  period  of  time, 
or  when  the  services  of  a  tutor  will  en¬ 
able  a  veteran  to  make  up  specified  pre¬ 
requisites  without  unnecessary  delay  in 
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the  pursuit  of  his  course  of  vocational  re¬ 
habilitation. 

Reader  Service 

5  21.279  Reader  service  under  Part 
VII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12) ,  for  veter¬ 
ans  with  visual  impairment,  (a)  When 
reader  service  is  necessary  for  the  suc¬ 
cessful  pursuit  of  a  course  of  vocational 
rehabilitation  by  a  veteran  with  visual 
impairment,  such  service  may  be  fur¬ 
nished  in  accordance  with  the  policy  and 
procedure  set  forth  herein. 

(b)  Every  trainee  in  school  training 
whose  vision  is  so  impaired  as  to  make 
it  impossible  or  inadvisable  for  him  to  use 
his  eyes  for  reading  will  be  furbished 
with  reader  service.  This  group  of  train¬ 
ees  will  include  those  whose  best  cor¬ 
rected  vision  is  20/200  or  less  in  both 
eyes,  or  whose  central  vision  is  greater 
than  20/200  but  whose  field  of  vision  is 
limited  to  such  an  extent  that  the  widest 
diameter  of  the  visual  field  subtends  an 
angle  no  greater  than  20  degrees,  and 
those  with  impaired  vision,  whose  condi¬ 
tion  or  prognosis  indicates  that  the 
residual  sight  will  be  affected  detri¬ 
mentally  by  the  use  of  his  eyes  for 
reading. 

(c)  The  suitability  of  any  prospective 
reader  with  regard  to  personality,  and 
background  of  education  and  experience 
should  be  scrutinized  to  determine  that 
the  reader  is  a  person  who  has  some  in¬ 
sight  into  the  problems  of  a  newly 
blinded  adult  and  who  can  provide,  as 
an  incidental  part  of  his  work,  assist¬ 
ance  to  the  trainee  in  becoming  oriented 
to  the  school  or  training  establishment. 
A  reader  for  a  veteran  training  on  the 
job  should  be  an  individual  whose  voca¬ 
tional  Interest  lies  in  the  occupational 
field  in  which  the  veteran  is  being 
trained.  For  the  school  trainee,  a  su¬ 
perior  'tudent  taking  the  same  courses 
as  the  veteran  usually  can  provide  ex¬ 
cellent  reader  service.  If  such  a  student 
is  not  available,  an  upper-class  student 
or  a  graduate  student  studying  in  the 
same  major  field  as  the  veteran  should 
be  satisfactory.  In  order  that  the  qual¬ 
ity  and  quantity  of  the  service  may  be 
adequate  in  different  subjects,  in  some 
instances  it  may  be  advisable  to  provide 
more  than  one  reader  for  the  trainee.  A 
member  of  the  trainee’s  family  should 
not  be  employed  as  a  reader  unless  it  is 
impossible  to  secure  satisfactory  service 
through  any  other  source. 

<d)  The  functions  of  a  reader  should 
be  more  than  simply  to  read  mechani¬ 
cally.  His  services  should  serve  a  two¬ 
fold  purpose: 

(D  To  read  printed  material  with  a 
degree  of  intelligence  commensurate 
with  the  importance  of  the  subject 
matter. 

(2)  To  test  the  veteran’s  understand¬ 
ing  of  what  has  been  read. 

Termination  of  Training 

§  21.280  Categories.  Terminations  of 
training  are  classified  in  three  cate¬ 
gories:  rehabilitation,  interruption,  and 
discontinuance. 

§  21.281  Status  “ rehabilitated ”,  Ter¬ 
minations  of  a  trainee  under  Part  VII, 
Veterans’  Regulation  1  (a),  as  amended 


(38  U.  S.  C.  ch.  12),  shall  be  considered 
employable  and  declared  “rehabilitated,” 
and  the  necessary  steps  will  be  taken  to 
effect  such  action  as  soon  as  any  one 
of  the  following  conditions  exists: 

(1)  When  the  trainee  has  completed 
the  prescribed  course  of  training  as  out¬ 
lined  in  the  individual  training  program. 

(2)  When  a  trainee  while  In  training 
accepts  employment  in  the  general  field 
in  which  he  is  being  trained  other  than 
that  employment  which  Is  incident  to 
his  training,  and  his  earnings  approxi¬ 
mate  those  of  the  average  trained  worker 
in  the  occupation,  and  the  employment 
is  of  such  a  kind  which  to  pursue  full¬ 
time  would  be  not  incompatible  with  the 
trainee’s  disability,  thus  demonstrating 
attainment  of  employability  at  a  satis¬ 
factory  level.  In  such  cases  so  declared 
rehabilitated  as  have  not  actually  com¬ 
pleted  the  prescribed  course  of  training, 
it  is  to  be  noted  that  the  veterans  are  free 
to  continue  the  course  under  Part  VIII, 
Veterans’  Regulation  1  (a),  as  amended. 
(38  U.  S.  C.  ch.  12),  provided  they  have 
entitlement  remaining. 

(b)  At  all  times  trainees  shall  be  made 
aware  of  the  prospective  date  of  rehabili¬ 
tation,  and  as  a  particular  trainee’s  date 
of  rehabilitation  approaches,  he  should 
be  made  constantly  aware  of  such  date. 
Whenever  feasible  all  trainees  who  are 
to  be  declared  rehabilitated  shall  be  given 
60  days  written  notice  prior  to  the  effec¬ 
tive  date  of  such  action. 

(c)  When  a  trainee  discontinues  train¬ 
ing  under  §  .  l^C"1  (a),  (b),  or  (c),  and 
investigation  later  discloses  that  the 
trainee  has  accepted  employment  in  the 
occupation  for  which  he  .was  being 
trained  and  medical  or  other  acceptable 
evidence  indicates  that  the  employ¬ 
ment  is  of  a  kind  which  to  pursue  full¬ 
time  would  be  not  incompatible  with 
the  trainee’s  disability,  the  trainee  will  be 
placed  in  status  “Rehabilitated”  effective 
on  the  last  date  of  instruction  for  pur¬ 
poses  of  the  office  record.  In  such  cases, 
the  veteran  shall  not  receive  written  no¬ 
tice  of  rehabilitation  and  shall  not  be 
paid  the  subsistence  allowance  ordinarily 
paiO  for  2  months  following  the  determi¬ 
nation  of  employability.  As  indicated, 
this  action  is  for  record  purposes  only, 
and  the  veteran’s  re-entrance  into  train¬ 
ing  under  the  conditions  provided  for  in 
§  21.286  will  not  be  jeopardized  by  this 
recording. 

§  21.282  Status  " interrupted ”,  A 
veteran  once  inducted  into  training  un¬ 
der  Part  VII,  Veterans’  Regulation  1  (a), 
as  amended,  (38  U.  S.  C.  ch.  12),  will  be 
expected  to  pursue  his  training  program 
to  completion  without  interruption  inso¬ 
far  as  it  is  possible  for  him  to  do  so. 
Wherever  possible,  continuous  training 
shall  be  provided  for  all  trainees,  in¬ 
cluding  training  during  the  summer.  A 
trainee  will  be  placed  in  status  “Inter¬ 
rupted,”  effective  on  the  day  following 
the  last  day  of  attendance,  or,  if  the 
trainee  has  applied  for  leave  of  absence, 
the  day  following  the  last  day»of  ap¬ 
proved  leave,  when  training  is  inter¬ 
rupted  for  one  of  the  following  reasons: 

(a)  Training  at  the  present  institu¬ 
tion  or  otherwise  Is  not  available  during 
vacation  periods  chargeable  to  leave  un¬ 
der  §§  21.260  to  21.265, 


(b)  Extended  personal  illness  when  all 
leave  which  may  be  granted  to  the 
trainee  under  leave  regulations  has  been 
exhausted  and  there  is  good  promise  that 
the  trainee  will  resume  training. 

(c)  Any  other  absences  from  training 
in  which  it  is  indicated  that  the  trainee 
will  return  to  training  and  there  is  no 
basis  for  discontinuance. 

5  21.283  Status  “ discontinued (a) 
A  trainee  under  Part  VII,  Vetefcns’  Reg¬ 
ulation  1  (a),  as  amended  (38  U.  S.  c. 
ch.  12),  shall  be  placed  in  status  “Dis¬ 
continued”  when  it  is  clearly  determined 
that  any  one  of  the  following  conditions 
exist: 

(1)  When  all  reasonable  efforts  have 
failed  to  train  the  veteran  to  the  point 
of  employability. 

(2)  When  it  is  determined  by  compe¬ 
tent  medical  examination  that  a  trainee 
will  be  absent  from  training  to  undergo 
hospital  or  home  treatment  for  an  indefi¬ 
nite  period  with  indication  that  he  will 
not  return  to  training. 

(3)  When  the  trainee  fails  to  avail 
himself  properly  of  the  training  pro¬ 
vided;  or  when  his  misconduct  prevents 
progress  toward  his  employment  objec¬ 
tive  or  ultimate  placement  in  employ¬ 
ment;  or  when  he  willfully  violates  the 
regulations  of  the  institution  or  estab¬ 
lishment  in  which  placed  for  training  or 
his  conduct  is  insubordinate  or  disorderly 
at  any  place  of  training;  or  when  he  vol¬ 
untarily  withdraws  from  training  for 
reasons  other  than  physical  condition  or 
excused  interruptions. 

(4)  When  it  is  established  that  the  de¬ 
termination  of  eligibility  or  need  for  vo¬ 
cational  rehabilitation  is  based  on  fraud, 
error  of  law,  confusion  of  names,  or  mis¬ 
filing  of  papers;  or  that  the  trainee  never 
had  a  service-connected  disability;  or 
that  fraud  was  practiced  in  any  applica¬ 
tion  for  training  or  for  subsistence  allow¬ 
ance. 

(b)  In  all  cases  of  discontinuance  of 
training,  the  training  officer  shall  ascer¬ 
tain  and  record  the  facts  together  with 
evidence  justifying  the  discontinuance. 

Re-entrance  Into  Training 

5  21.285  Authority.  Regional  man¬ 
agers  are  authorized  to  re-enter  veterans 
into  training  under  Part  VII,  Veterans’ 
Regulation  1  (a),  as  amended  (38  U.  S.  C. 
ch.  12) ,  subject  to  the  conditions  set  forth 
herein. 

§  21.286  Re-entrance  after  rehabilita¬ 
tion.  When,  subsequent  to  an  official 
declaration  of  rehabilitation,  a  veteran 
requests  further  training  under  Part  VII, 
Veterans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12),  his  written  request 
upon  receipt  will  be  routed  to  the  educa¬ 
tion  and  training  section  and  will  be 
processed  in  the  following  manner.  The 
veteran’s  request  will  be  referred  for  re¬ 
view  to  a  training  officer,  preferably  the 
one  who  was  responsible  for  the  super¬ 
vision  of  the  veteran  while  he  was  in 
training.  The  training  officer  will  pre¬ 
pare  a  summary  statement  setting  forth 
the  facts  and  circumstances  which  should 
be  considered  in  the  case  based  on  a  re¬ 
view  of  the  subject  veteran’s  complete 
advisement  and  training  record  and  any 
additional  information,  such  as  state¬ 
ments  from  the  veteran’s  teachers,  super- 
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visors,  foremen,  employer,  etc.,  which  the 
training  officer  believes  will  be  pertinent 
to  consideration  of  the  veteran’s  request, 
and  including  his  recommendations. 
The  veteran’s  file,  including  the  above 
statement  and  any  additional  recom¬ 
mendations,  will  be  referred  by  the  chief, 
education  and  training  section  to  the  ad¬ 
visement  and  guidance  section  to  deter¬ 
mine  whether  need  for  training  continues 
to  exist  and  whether  the  original  em¬ 
ployment  objective  is  suitable.  If  need  is 
re-established  and  a  suitable  employ¬ 
ment  objective  is  agreed  upon,  it  will  be 
the  responsibility  of  the  education  and 
training  section  to  prepare  a  training 
program  to  provide  for  the  minimum 
amount  of  additional  training  needed  to 
restore  employability  and  to  re-enter  the 
1  u  ian  into  training. 

§  21.287  Re-entrance  after  interrup¬ 
tion.  Whpn  training  has  been  inter¬ 
rupted  for  one  of  the  reasons  set  forth  in 
$  21.282,  and  the  veteran  presents  him¬ 
self  for  re-entrance  into  training  at  the 
appointed  time,  re-entrance  will  be  ac¬ 
complished  even  though  there  has  been  a 
reduction  in  the  veteran’s  disability 
rating  to  less  than  a  compensable  degree 
during  the  period  of  interruption.  The 
ca.se  of  a  veteran  who  fails  to  report  for 
re-entrance  at  the  appointed  time  will  be 
handled  in  accordance  with  the  prin¬ 
ciples  governing  re-entrance  into  train¬ 
ing  after  discontinuance,  as  set  forth  in 
§  21.288. 

§  21.288  Re-entrance  after  discontin¬ 
uance.  When  a  veteran,  whose  training 
was  discontinued  under  one  of  the  con¬ 
ditions  set  forth  in  §  21.283,  applies  for 
i  e-entrance  into  training  under  Part  VII, 
Veterans’  Regulation  1  (a) ,  as  amended 
*38  U.  S.  C.  ch.  12),  due  consideration 
will  be  given  to  the  facts  in  the  individual 
<  and  if  the  facts  warrant,  the  vet¬ 
eran  m..y  be  re-entered  into  training 
provided  need  for  vocational  rehabilita¬ 
tion  is  re-established. 

§  21.289  Right  of  appeal.  When  an 
application  for  re-entrance  into  training 
is  denied  for  any  reason  the  veteran  shall 
be  advised  of  his  right  of  appeal  to  the 
board  of  veterans’  appeals  and  of  the 
time  limit  in  which  an  appeal  must  be 
filed.  (See  paragraph  III,  Part  II,  Vet¬ 
erans’  Regulation  2  (a),  as  amended  by 
Veterans’ Regulation  2  (c).)  The  follow- 
in  g  paragraph  is  suggested  for  the  pur¬ 
pose  of  informing  the  veteran  with  some 
measure  of  uniformity,  of  his  right  of 
appeal  and  of  the  time  limit  in  which  an 
appeal  must  be  filed.  It  is  believed  that 
such  a  statement  with  changes  to  fit  the 
circumstances  will  eliminate  many  ap¬ 
peals  and  improve  administrative  prac¬ 
tices  in  connection  therewith: 

If  there  is  evidence  available  to  you  which 
in  your  opinion  would  warrant  a  different 
decision,  such  evidence  should  be  immedi¬ 
ately  submitted  to  this  office  for  reconsid¬ 
eration  of  your  claim.  If  you  have  no  fur¬ 
ther  evidence  to  submit  but  have  substantial 
reason  to  believe  that  the  decision  is  not  in 
accordance  with  the  law  and  the  facts  in 
your  case,  you  may  appeal  to  the  Admin¬ 
istrator  of  Veterans'  Affairs  at  any  time 
within  one  year  from  the  date  of  this  letter. 
In  the  event  you  feel  that  appellate  consid¬ 
eration  is  justifiable,  further  correspondence 
relating  to  the  matter  should  be  addressed 
to  this  office. 
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Placement  Into  Employment 

8  21.290  Veterans’  Administration  re¬ 
sponsibility  under  the  law.  (a)  The  pri¬ 
mary  responsibility  of  the  Veterans’  Ad¬ 
ministration  under  Part  VII,  Veterans’ 
Regulation  1  (a),  as  amended  (38  U.  S. 
C.  ch.  12),  is  to  restore  employability  lost 
by  virtue  of  the  handicap  of  a  service- 
incurred  disability — to  fit  the  disabled 
veteran  for  employment  consistent  with 
the  degree  of  disablement.  Additionally, 
pursuant  to  the  provisions  of  paragraph 
5  of  Part  VII,  the  Veterans’  Administra¬ 
tion  is  charged  with  the  power  and  duty 
to  cooperate  with  and  employ  the  facili¬ 
ties  of  other  governmental  and  State 
employment  agencies  for  the  purpose  of 
placing  into  gainful  employment  veter¬ 
ans  trained  under  the  provisions  of  Part 
VII. 

(b)  Although  Part  VII  merely  requires 
that  employability  be  restored,  the  best 
proof  that  employability  has  been  re¬ 
stored  is  a  showing  that  a  veteran  actu¬ 
ally  has  been  placed  in  suitable  employ¬ 
ment.  Accordingly,  every  training  pro¬ 
gram  should  have  as  its  goal  the  actual 
employment  of  the  veteran  in  the  se¬ 
lected  employment  objective.  When  the 
method  of  training  consists  of  training  on 
the  job  or  when  training  in  a  school  is 
followed  by  training  on  the  job,  the 
course  is  commonly  entered  with  the  ex¬ 
pectation  that  it  will  terminate  with  em- 

fdoyment  in  the  establishment  in  which 
he  training  is  being  provided.  When 
the  entire  course  of  training  is  given  in  a 
school,  employment  following  the  com¬ 
pletion  of  the  course  may  be  more  or  less 
automatic  through  placement  services 
provided  by  the  school  for  its  graduates. 
In  any  case,  however,  the  training  officer 
who  is  responsible  for  supervision  of  the 
veteran  should  constantly  direct  his  ef¬ 
forts  to  the  end  that  the  veteran  will  be 
employed  immediately  when  the  train¬ 
ing  program  has  been  completed.  Never¬ 
theless,  there  will  be  cases  in  which,  for 
one  reason  or  another,  employment  will 
not  be  immediately  available.  It  will  be 
under  such  conditions  that  the  responsi¬ 
bility  of  the  Veterans’  Administration  for 
cooperating  with  and  employing  the  fa¬ 
cilities  of  other  governmental  and  State 
employment  agencies  will  need  to  be 
exercised. 

§  21.291  Designation  of  training  offi¬ 
cer  to  coordinate  employment  activities. 
In  order  to  discharge  the  above  respon¬ 
sibility  in  the  most  effective  manner, 
there  shall  be  designated  within  the  edu¬ 
cation  and  training  section  of  each  re¬ 
gional  office,  on  a  full-  or  part-time 
basis,  depending  upon  the  workload,  one 
senior  training  officer,  whose  primary  re¬ 
sponsibility  will  be  to  maintain  a  liaison 
between  the  Veterans’  Administration 
and  the  employment  services  of  other 
Government  departments,  the  State,  and 
the  community  in  order  that  those  serv¬ 
ices  may  be  utilized  to  the  fullest  extent 
in  providing  employment  for  rehabili¬ 
tated  veterans  upon  the  completion  of 
their  prescribed  courses.  Not  less  than 
90  days  prior  to  the  anticipated  date  of 
rehabilitation,  training  officers  will  re¬ 
port  to  the  training  officer  designated  to 
coordinate  employment  activities  the 
name  of  each  trainee  for  whom  employ¬ 
ment  arrangements  have  not  been  made. 


If  the  complete  training  record  is  not 
available  to  the  designated  training  offi¬ 
cer,  the  report  will  include  a  resume  of 
information  pertinent  to  the  matter  of 
employment  and  in  any  case  the  report 
will  include  any  such  information  w  hich 
is  not  already  on  record  in  the  file.  It 
will  be  the  responsibility  of  the  train¬ 
ing  officer  designated  to  contact  such 
public  employment  agencies  as  can  be 
of  service  in  the  individual  case  as  well 
as  any  prospective  employers  whom  he 
has  reason  to  believe  might  have  need 
for  a  person  having  the  trainee’s  quali¬ 
fications.  It  should  be  borne  in  mind, 
how’ever,  that  this  procedure  does  not 
relieve  the  training  officer  responsible 
for  the  veteran’s  training  of  his  respon¬ 
sibility  to  continue  his  efforts  to  effect 
the  veteran’s  employment  at  the  com¬ 
pletion  of  training 

§  21.292  The  veteran’s  responsibility 
for  his  employment,  (a)  Training  offi¬ 
cers  will  take  care  to  inform  each  trainee 
under  their  supervision  that  the  Vet¬ 
erans’  Administration  will  have  dis¬ 
charged  its  obligation  under  the  law 
when  it  has  been  determined  that  he  has 
been  trained  to  employability  and  that 
despite  the  fact  that  the  Veterans’  Ad¬ 
ministration  will  exert  all  reasonable  ef¬ 
fort  to  place  the  trainee  in  employment, 
that  it  is  not  to  be  construed  as  signi¬ 
fying  that  such  effort  alone  can  be  re¬ 
lied  upon  to  effect  his  placement  with¬ 
out  any  effort  on  his  part  to  do  the 
essential  things  commonly  expected  of 
anyone  who  is  seeking  employment. 

<b>  Refusal  on  the  part  of  a  rehabili¬ 
tated  veteran  to  accept  an  employment 
opportunity  in  line  with  his  training,  or 
leading  with  reasonable  certainty  and 
within  a  reasonable  time  into  the  em¬ 
ployment  nearest  in  line  with  his  objec¬ 
tive,  shall  be  recorded  in  the  trainee’s 
folder.  Refusal  to  accept  satisfactory 
employment  opportunities  without  suffi¬ 
cient  reason  may  be  made  the  basis  for 
discontinuing  employment  assistance  to 
the  veteran. 

§  21.293  Follow-up  after  placement 
into  employment.  A  follow-up  proce¬ 
dure  after  placement  into  employment 
following  a  declaration  of  rehabilitation 
will  not  be  indicated  in  the  vast  majority 
of  cases.  Theoretically,  the  employment 
objective  will  have  been  so  carefully 
chosen  and  the  course  of  training  will 
have  been  so  well-rounded  and  thorough 
that  completion  of  the  course  will  in  it¬ 
self  be  proof  that  employability  has  been 
restored.  There  will  be  a  small  percent¬ 
age  of  cases,  however,  wherein  the  facts 
as  they  develop  during  the  period  of 
training  will  demonstrate  an  element  of 
uncertainty  as  to  whether  employability 
will  actually  be  restored  by  the  comple¬ 
tion  of  the  prescribed  course.  Most  of 
these  difficulties  should  be  corrected  as 
they  come  to  light  by  adjusting  and 
modifying  the  program  so  that  the  un¬ 
certainties  will  have  been  eliminated  by 
the  time  the  course  is  completed.  This 
is  the  principal  purpose  of  supervision  by 
training  officers.  Despite  these  safe¬ 
guards,  there  may  still  remain  a  few  in¬ 
stances  when  it  will  be  necessary  to  ob¬ 
serve,  for  a  time,  the  veteran’s  perform¬ 
ance  in  actual  employment  when  he  is 
without  the  benefit  of  Federal  assistance 
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in  order  ^o*  discover  with  certainty 
whether  he  is  able  to  carry  on  in  com¬ 
petition  with  able-bodied  workers.  A 
follow-up  procedure  for  rehabilitated 
veterans  is  not  to  be  routine  but  in  those 
extraordinary  cases  a  minimum  period  of 
follow-up  will  be  permitted  to  facilitate 
the  veteran’s  adjustment  to  employment 
in  order  to  discover  in  advance  any  indi¬ 
cations  that  failure  is  imminent.  Thus, 
it  may  be  possible  to  bring  about  a  cor¬ 
rection  of  the  difficulties  and  to  prevent  a 
loss  of  previous  rehabilitation  efforts. 

EDUCATION  AND  TRAINING  UNDER  PART  VIII, 

VETERANS’  REGULATION  1  (a),  AS  AMEND¬ 
ED  (38  U.  S.  C.,  CH.  12) 

Courses  of  Education  and  Training 

$  21.300  Definition  of  course  of  edu¬ 
cation  or  training.  The  education  or 
training  to  which  a  veteran  is  eligible 
and  entitled  under  paragraphs  1  and  2 
of  Part  VIII,  Veterans’  Regulation  1  (a), 
as  amended  (38  U.  S.  C.  ch.  12),  is  de¬ 
fined  in  paragraph  3  of  Part  VIII  as  “such 
course  of  education  or  training,  full-time 
or  the  equivalent  thereof  in  part-time 
training’’  as  the  veteran  may  elect  to 
pursue  “at  any  approved  educational  or 
training  institution  at  which  he  chooses 
to  enroll.” 

(a)  Based  on  the  particular  terms  as 
used  in  Part  VIII,  only  one  course  at  one 
institution  may  be  pursued  at  any  one 
time,  except  as  otherwise  provided  in 
this  section  and  §§  21.301  to  21.309.  The 
one  course  may  consist  of  such  curricu¬ 
lum,  program  of  study,  or  combination 
of  unit  courses  or  subjects  as  are  pre¬ 
scribed  or  recommended  by  the  institu¬ 
tion  as  constituting  the  course  or  the  one 
course  may  consist  of  a  single  unit  course 
or  subject.  Single  subjects  taken  inde¬ 
pendently  of  an  organized  sequence  of 
subjects  presumably  will  be  taken  sis 
part-time  training.  On  the  same  basis, 
the  course  will  be  directed  toward  a  pre¬ 
determined  objective  not  necessarily  vo¬ 
cational  in  nature.  In -school  courses 
such  an  objective  may  be  educational,  as 
obtaining  a  high  school  diploma  or  a  col¬ 
lege  degree;  or  it  may  be  vocational,  as 
preparing  for  the  occupation  of  teacher 
or  other  professional  occupation,  or  as 
preparing  for  the  occupation  of  plumber 
or  other  trade.  In  school  courses,  the 
educational  or  vocational  objective  also 
may  be  stated  in  terms  such  as  “a  four- 
year  course  of  study,  the  first  two  years 
of  which  are  to  be  preparatory  to  special¬ 
izing  in  a  field  of  study  which  may  be 
determined  at  the  initiation  of  the  course 
or  which  will  be  determined  with  the 
school  at  or  before  the  completion  of  the 
preparatory  portion  of  the  course.”  In 
training  on  the  job.  based  upon  provi¬ 
sions  of  paragraph  11  (b)  of  Part  VIII, 
the  objective  will  be  vocational.  Very 
different  unit  courses  or  subjects  may 
form  a  part  of  the  elected  course  pro¬ 
vided  they  are  prescribed  or  recom¬ 
mended  by  the  institution  as  necessary 
or  desirable  functional  parts  of  the 
course  or  as  elected  parts  of  the  veteran’s 
course  for  which  credit  is  granted.  This 
would  permit  a  veteran  to  include  as  a 
part  of  his  course  not  only  the  required 
major  or  minor  unit  courses  and  such 
elective  courses  as  are  necessary  or  de¬ 
sirable  functional  parts  of  his  course  but 


also  such  other  elective  unit  courses  as 
are  clearly  established  as  available  to 
other  students  enrolled  for  similar  over¬ 
all  courses.  For  example,  a  course  of 
stenography  or  typing,  although  not  usu¬ 
ally  functional  as  part  of  a  course  for  the 
objective  lawyer,  where  a  veteran  plans 
to  practice  law  in  such  a  way  as  to  make 
the  use  of  stenography  or  typing  a  prac¬ 
tical  benefit  or  even  a  necessity,  such 
unit  course  or  courses  may  well  be  a  part 
of  the  veteran’s  one  over-all  course. 
Likewise,  while  a  course  of  Spanish  ordi¬ 
narily  would  not  be  a  functional  part  of 
a  course  in  refrigeration,  where  the  vet¬ 
eran  planned  to  practice  the  occupation 
refrigeration  mechanic  in  Latin  Amer¬ 
ica,  if  that  fact  and  the  facts  of  his  plan 
were  established,  then  the  course  in 
Spanish  could  well  form  a  part  of  his 
over-all  course,  still  subject  to  prescrip¬ 
tion  or  recommendation  of  the  institu¬ 
tion  offering  the  refrigeration  course. 
The  one  course  often  may  consist  of 
training  on  the  job  supplemented  by  re¬ 
lated  studies  in  a  school  or  college.  There 
is  also  the  cooperative  course  involving 
alternate  periods  of  work  in  school  or 
college  and  in  a  business  or  industrial 
establishment.  Such  cases  will  require 
concurrent  enrollment  in  two  institutions 
and  may  well  be  approved. 

(1)  Concurrent  enrollment  in  two  in¬ 
stitutions  ordinarily  will  not  be  allowed, 
but  may  be  allowed  when: 

(i)  The  one  complete  course  as  con,- 
templated  by  Part  VIII  is  not  available 
at  the  principal  training  institution  at 
which  the  veteran  is  enrolled. 

(ii)  The  principal  institution  pre¬ 
scribes  or  recommends  the  course  of 
training  and  approves  the  enrollment  in 
the  second  institution. 

(iii)  The  training  furnished  by  the 
second  institution  is  part  of  the  veter¬ 
an’s  one  elected  course  and  can  be  sched¬ 
uled  satisfactorily. 

(iv)  Books,  supplies,  and  equipment 
furnished  the  veteran  in  connection  with 
his  course  of  training  at  the  principal 
institution  and  which  may  be  used  in 
the  second  institution  are  not  dupli¬ 
cated. 

§  21.301  Types  of  courses  of  educa¬ 
tion  and  training.  For  purposes  of  part 
VIII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  the  types 
of  courses  of  education  and  training  are: 

(a)  School  course.  A  course  which  is 
pursued  at  an  institution  or  a  part  there¬ 
of  devoted  exclusively  to  educational  or 
training  purposes.  The  courses  would 
include  not  only  those  offered  by  schools 
but  would  include  also  those  offered  by 
such  parts  of  a  business  or  industrial 
establishment  as  are  operated  within  the 
plant  as  training  situations  devoted  ex¬ 
clusively  to  educational  or  training  pur¬ 
poses  as  distinguished  from  the  regular 
production  activities  of  the  establish¬ 
ment. 

(1)  Noncrcdit  course.  A  unit  course 
or  unit  subject  pursued  without  credit 
at  an  accredited  collegiate  institution, 
which  various  educational  institutions 
refer  to  as  “audit”  course,  an  “audi¬ 
tor”  course,  and  “auditing”  course,  a 
“hearer”  course,  etc.  Such  unit  courses 
or  unit  subjects  may  be  prescribed  or 
recommended  by  the  institution  as  a 


part  of  an  enrollee’s  course  or  may  con¬ 
stitute  the  enrollee’s  entire  course. 

(b)  Training -on-the-job  course.  A 
course  which  is  pursued  at  an  establish¬ 
ment  devoted  primarily  to  productive 
agricultural,  business,  industrial,  or  pro¬ 
fessional  activities  rather  than  to  giving 
courses  of  instruction.  In  such  course 
the  training  is  pursued  toward  a  speci¬ 
fied  occupational  objective  and  the  learn¬ 
ing  method  is  primarily  by  being  told  and 
shown  and  by  observing  and  assisting, 
gradually  increasing  the  participation  in 
the  productive  activities  and  doing  more 
and  more  of  the  productive  work  with  in¬ 
creasing  independence  of  instruction  as 
the  course  progresses.  For  purposes  of 
Part  VIII,  as  amended,  there  are  two 
categories  of  training  on  the  job,  as  fol¬ 
lows: 

<1)  Apprentice  training  courses.  For 
the  purposes  of  Part  VIII,  as  amended, 
apprentice  training  courses  are  those 
which  are  under  the  supervision  of  a 
State  apprenticeship  agency,  a  State  ap¬ 
prenticeship  council,  or  the  Federal  Ap¬ 
prentice  Training  Service  and  those 
which,  although  not  under  the  super¬ 
vision  of  a  State  apprenticeship  agency, 
a  State  apprenticeship  council,  or  the 
Federal  Apprentice  Training  Service 
nevertheless  are  recognized  and  ap¬ 
proved  as  apprentice  training  courses  by 
the  State  approving  agency  or  are  ap¬ 
proved  by  the  Administrator  as  appren¬ 
tice  training  courses,  the  approval  be¬ 
ing  based  upon  the  fact  that  the  courses 
possess  the  following  characteristics: 

(1)  The  course  leads  to  an  occupation 
the  performance  of  the  duties  of  which 
requires  the  use  of  skills  which  commonly 
are  learned  through  training  on  the  job 
and  in  which  occupation  the  obtaining  of 
an  appointment  to  a  job  is  based  upon 
having  been  trained  on  the  job  rather 
than  being  based  on  such  elements  as 
length  of  service,  normal  turn-over,  per¬ 
sonality,  and  other  personal  character¬ 
istics. 

(ii)  The  course  is  definitely  identified 
as  an  apprentice  training  course  by  the 
establishment  offering  it. 

(iii)  The  course  meets  the  require¬ 
ments  and  criteria  of  paragraph  11.  ex¬ 
cepting  subparagraph  11  <b)  2,  e  of  Part 
VIII. 

(iv)  The  course  provides  for  a  well- 
defined,  written  agreement  between  the 
establishment  and  the  trainee  setting 
forth  the  terms  and  conditions  of 
training. 

Subparagraphs  11  (b)  (1)  and  11  <b>  2  of 
Part  VIII  do  not  apply  to  apprentice 
training  courses  but.  the  course  or  pro¬ 
gram  of  the  veteran  will  be  judged  on 
the  basis  of  the  requirements  and  criteria 
in  subparagraphs  11  <b)  1  and  11  <b*  2 
of  Part  VIII,  except  that  the  criterion  in 
subparagraphs  11  (b)  2  e  of  Part  VIII 
shall  not  apply.  Where  deficiencies  are 
found,  a  reasonable  opportunity  will  be 
given  the  establishment  to  make  correc¬ 
tion. 

(2)  Other  training  on  the  job.  For 
purposes  of  Part  VIII,  as  amended, 
courses  of  other  training  on  the  job  are 
those  courses  which,  in  addition  to  meet¬ 
ing  the  definition  indicated  in  this  para¬ 
graph,  pursuant  to  subparagraphs  11  (b), 
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11  (b)  1,  and  11  (b)  2  of  Part  VIII,  as 
amended,  have  the  characteristics  and 
meet  the  conditions  which  follow: 

(i)  The  training  content  of  the  pro¬ 
gram  is  adequate  to  qualify  the  veteran 
for  appointment  to  the  job  for  which  he 
is  to  be  trained. 

(ii)  There  is  reasonable  certainty  that 
the  job  for  which  the  veteran  is  to  be 
trained  will  be  available  to  him  at  the 
end  of  the  training  period. 

(iii)  The  job  is  one  to  which  progres¬ 
sion  and  appointment  are  based  upon 
skills  learned  through  organized  train¬ 
ing  on  the  job  as  scheduled  in  course  or 
program  and  not  on  such  factors  as 
length  of  service  and  normal  turn-over. 

(iv)  The  wages  to  be  paid  the  veteran 
for  each  successive  period  of  training  are 
not  less  than  those  customarily  paid  in 
the  establishment  and  the  community  to 
a  learner  in  the  same  job  and  who  is  not 
a  veteran  and  are  in  conformity  with 
State  and  Federal  laws  and  applicable 
bargaining  agreements. 

(v)  The  job  customarily  requires  a 
period  of  training  of  not  less  than  3 
months  and  not  more  than  2  years  of 
full-time  training. 

(vi)  The  length  of  the  training  period 
is  no  longer  than  that  customarily  re¬ 
quired  by  the  establishment  and  other 
establishments  in  the  community  to  pro¬ 
vide  the  trainee  with  the  required  skills, 
arrange  for  the  acquiring  of  Job  knowl¬ 
edge,  technical  information,  and  other 
facts  which  the  trainee  will  need  to 
learn  in  order  to  become  competent  on 
the  job  for  which  he  is  being  trained. 

(vii)  Provision  is  made  for  related  in¬ 
struction  for  the  individual  veteran  who 
may  need  it.  For  purposes  of  Part  VIII, 
related  instruction  to  qualify  as  such 
and  warrant  the  payment  of  tuition  must 
provide  the  veteran  with  theory  and/or 
technical  information  directly  related  to 
and  functional  in  the  practice  of  the  oc¬ 
cupation  for  which  the  veteran  is  being 
trained.  Instruction  in  subjects  which 
are  not  directly  related  to  and  functional 
in  the  practice  of  the  occupation  for 
which'  the  veteran  is  pursuing  training 
on  the  job  will  not  be  considered  related 
training  for  purposes  of  Part  VIII,  and 
tuition  for  such  will  not  be  paid. 

(viii)  There  is  in  the  establishment 
adequate  space,  equipment,  instructional 
material,  and  instructor  personnel  to 
provide  satisfactory  training  on  the  Job. 

<ix)  Adequate  records  are  kept  to 
show  the  progress  made  by  the  veteran 
toward  his  Job  objective  and  a  periodic 
report  showing  the  conduct  and  prog¬ 
ress  made  in  the  course  of  training  on 
the  job  will  be  provided  to  the  Veterans’ 
Administration. 

<x)  Appropriate  credit  is  given  the 
veteran  for  previous  Job  experience, 
whether  in  the  military  service  or  else¬ 
where,  his  beginning  wage  adjusted  to 
the  level  to  which  such  credit  advances 
him,  and  his  training  period  shortened 
accordingly.  No  course  of  training  will 
be  considered  bona  fide  if  given  to  a  vet¬ 
eran  who  is  already  qualified  for  the  Job 
objective  by  training,  by  experience,  or 
by  a  combination  of  training  and  expe¬ 
rience. 

•xi)  A  copy  of  the  training  program  as 
approved  by  the  State  agency  is  pro¬ 


vided  to  the  veteran  and  to  the  Veter¬ 
ans’  Administration  by  the  employer. 

(xil)  Upon  completion  of  the  training, 
the  veteran  is  given  a  certificate  by  the 
employer  Indicating  the  length  and  type 
of  training  provided  and  that  the  veteran 
has  completed  the  course  of  training  on 
the  job  satisfactorily. 

(c)  Combination  course.  A  course 
which  is  a  combination  of  training  on 
the  job  and  training  in  school,  including 
related  instruction  and/or  instruction 
in  additional  skills,  pursued  concurrently. 
Three  variations  of  combination  courses 
are  cited  as  follows: 

(1)  Training  on  the  job  and  in  school. 
A  course  which  is  primarily  training  on 
the  job  with  supplemental  related  in¬ 
struction,  usually  in  school. 

(2)  Cooperative  course.  A  course 
which  is  pursued  primarily  at  a  school; 
the  objective  commonly  is  attainable 
through  school  instruction  alone,  and  the 
training-on-the-job  portion  of  the  course 
is  strictly  supplemental  to  the  school 
course.  This  arrangement  is  character¬ 
istic  of  cooperative  courses  on  the  colle¬ 
giate  level  and  junior  college  level  and 
in  some  technical  high  schools.  Com¬ 
monly  the  division  of  time  between  the 
school  portion  of  the  program  and  the 
training-on-the-job  portion  is  such  that 
the  student  devotes  at  least  one-half  of 
the  total  time  to  the  school  portion,  and 
the  periods  in  school  and  training  on  the 
job  are  relatively  long,  such  as  a  full  term 
in  school  and  an  alternate  term  on  the 
job,  although  shorter  periods  are  also  in 
practice.  In  some  localities,  there  are 
arrangements  where  part  of  each  day  is 
spent  in  school  and  part  on  the  job  and 
other  arrangements  where  a  full  day  is 
spent  on  the  job  and  part  time  is  spent 
in  school  one  or  more  times  a  week. 
These  arrangements  sometimes  are  re¬ 
ferred  to  as  cooperative  courses.  Al¬ 
though  the  institution  offering  such  a 
course  is  quite  free  to  call  the  course  a 
cooperative  course  without  let  or  hin¬ 
drance  from  the  Veterans’  Administra¬ 
tion,  this  type  of  situation  may  not  be 
considered  as  a  cooperative  course  for 
purposes  of  Part  VIII,  but  rather  as  a 
combination  course,  training  on  the  job 
and  in  school,  as  in  subparagraph  (1) 
of  this  paragraph.  Such  a  determina¬ 
tion  will  be  made  despite  the  fact  that 
the  veteran  is  enrolled,  at  least  nomi¬ 
nally,  with  the  school  for  the  on-the-job 
training  as  well  as  the  training  in  school. 

<3)  Institutional  on-farm  course.  For 
purposes  of  Part  VIII,  a  course  which  is 
specifically  defined  in  paragraph  11  (c) 
of  Part  VIII. 

(d)  Correspondence  course.  A  course 
conducted  by  mail,  consisting  of  one  or 
more  written  lesson  assignments  fur¬ 
nished  by  a  school  and  requiring  submit¬ 
tal  of  written  lessons  by  the  trainee. 
Such  lessons  usually  are  corrected  and 
graded  by  the  school  and  returned  to  the 
trainee. 

§  21.392  Full-time  training  for  pur¬ 
poses  of  Part  VIII.  Veterans’  Regulation 
1  (a),  as  amended  (38  U.  S.  C.  ch.  12). 
(a)  In  collegiate  institutions,  either  un¬ 
dergraduate  or  graduate,  which  use  a 
standard  unit  of  credit  recognized  by  ac¬ 
crediting  associations.  (These  institu¬ 
tions  will  include  those  which  are  mem¬ 


bers  of  recognized  national  or  regional 
educational  accrediting  associations  and 
those  which,  although  not  members  of 
such  accrediting  associations,  grant 
standard  units  of  credit  acceptable  at 
full  value  and  without  examination  by 
collegiate  institutions  which  are  mem¬ 
bers  of  national  or  regional  educational 
accrediting  associations.) 

(1)  Full-time  training  pursued  during 
the  regular  school  year  (Commonly  from 
the  beginning  of  the  fall  term  through 
the  end  of  the  spring  term)  will  consist 
of  what  the  institution  considers  to  be 
full-time  for  all  students  in  the  same 
course  or  for  the  particular  veteran  but 
for  purposes  of  paying  subsistence  al¬ 
lowance  will  consist  of  not  less  than  a 
program  of  12  standard  semester  hours 
of  credit  per  semester  or  the  equivalent 
of  12  standard  semester  hours  of  credit 
per  semester  in  quarter  hours,  term 
hours,  or  in  other  measures  of  credit  used 
by  a  particular  institution. 

(2)  When  a  veteran  enrolls  so  late  in 
a  school  term  that  he  can  be  accepted 
only  for  less  than  the  full  standard  pro¬ 
gram  of  the  institution  and  hence  for 
that  term  will  not  earn  credit  for  a  full 
minimum  program,  nevertheless  such 
veteran  will  be  considered  to  be  in  full¬ 
time  training  provided  the  institution 
considers  him  to  be  in  full-time  train¬ 
ing  and  provided  further  that  his  pro¬ 
gram  consists  of  not  less  than  a  weekly 
schedule  of  12  required  standard  class 
sessions  or  their  equivalent  in  laboratory 
or  field  work,  research,  or  other  types  of 
prescribed  activity. 

(3)  Full-time  training  pursued,  other 
than  during  the  regular  school  year,  will 
consist  of  what  the  institution  considers 
to  be  full  time  for  all  students  in  the  same 
course  or  for  a  particular  veteran  but  not 
less  than  a  weekly  schedule  of  12  required 
standard  class  sessions  or  their  equiva¬ 
lent  in  laboratory  or  field  work,  research, 
or  other  type  of  prescribed  activity 
whether  or  not  the  veteran  is  registered 
for  or  earns  full  credit  for  the  period  in¬ 
volved,  for  example:  A  veteran  who  is  en¬ 
rolled  in  a  short  summer  session  requir¬ 
ing  attendance  at  12  standard  class  ses¬ 
sions  per  week  will  be  considered  in  full¬ 
time  training  although  he  may  be  regis¬ 
tered  for  or  earn  as  little  as  tv/c  or  three 
semester  hours  credit  for  the  period  in¬ 
volved. 

(b>  In  graduate  or  advanced  profes¬ 
sional  collegiate  institutions  which  use  a 
standard  unit  of  credit  recognized  by  ac¬ 
crediting  associations,  as  defined  in  par¬ 
agraph  (a)  of  this  section,  when  an  en- 
rollee  is  pursuing  a  course  which  consists 
of  or  includes  research  or  a  comparable 
prescribed  activity  for  which  standard 
units  of  credits  are  not  given,  he  will  be 
considered  to  be  pursuing  full-time  train¬ 
ing  when  the  responsible  official  of  the 
Institution  so  certifies  subject,  however, 
to  such  review  by  the  chief,  education  and 
training  section,  as  the  case  may  warrant 
and  to  such  revision  as  is  determined  in 
collaboration  with  the  institution. 

(c)  In  all  other  schools,  including  high 
schools,  full-time  training  will  consist  of 
25  or  more  clock  hours  of  required  at¬ 
tendance  per  week. 

(d)  In  establishments  providing  train¬ 
ing  on  the  job,  full-time  training  will 
consist  of  the  standard  workweek  of  the 
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establishment  at  which  the  training  is 
pursued  but  not  less  than  36  hours  per 
week. 

(e)  In  a  combination  of  on-the-job 
training  and  school  training,  the  fraction 
of  full-time  training  represented  by  the 
portion  of  each  kind  of  training  will  be 
determined  in  the  manner  set  forth  in 
§  21.303.  The  fractional  parts  of  each 
kind  of  training  will  then  be  combined  to 
indicate  the  fraction  of  full-time  training 
represented  by  the  combination  of  the 
two  kinds  of  training.  To  be  considered 
full-time  training,  the  fractional  parts  so 
combined  must  total  not  less  than  one. 

<f)  Decreases  in  amount  of  credit  of 
required  hours  of  attendance  during  a 
course  which  result  in  a  veteran’s  pur¬ 
suing  less  than  full-time  training  as  de¬ 
fined  herein  wrill  require  an  adjustment 
to  be  made  in  the  subsistence  allowance 
and  in  the  charge  against  entitlement. 

§  21.303  Part-time  training  for  pur¬ 
poses  of  Part  VIII,  Veterans  Regulation 
1  (a),  as  amended  (38  U.  S.  C.  ch.  12). 
Part-time  training  is  that  which  occupies 
the  enrollee  for  less  than  full  time  as  de¬ 
fined  in  §  21.302.  The  following  instruc¬ 
tions  will  govern  with  reference  to  part- 
time  courses: 

«a)  When  authorized.  Part-time 
training  may  be  elected  by  a  veteran  who 
wishes  to  pursue  such  a  program  of  train¬ 
ing.  The  veteran  may  pursue  part-time 
training  for  such  aggregate  length  of 
time  as  will  equal  the  total  full-time 
training  to  which  he  is  entitled,  for  ex¬ 
ample:  A  veteran  who  is  entitled  to  2 
years  of  full-time  training  would  be  en¬ 
titled  to  pursue  one-half  full-time  train¬ 
ing  for  a  total  of  4  years.  Likewise,  he 
would  be  entitled  to  pursue  three-fourths 
full-time  training  for  2  years  and  8 
months. 

(b>  Measurement  of  part-time  train¬ 
ing.  For  purposes  of  Part  VIII,  part- 
time  training  is  measured  only  in  the 
fractions  three-fourths  (%).  one-half 
(*2*,  and  one-fourth  (V4)  of  full-time 
training.  The  fractions  will  be  deter¬ 
mined  in  accordance  with  the  standards 
herein  prescribed  for  the  type  of  educa¬ 
tion  or  training  course  being  pursued. 

(1)  Collegiate  institutions,  (i)  For 
undergraduate  courses  in  collegiate  in¬ 
stitutions  which  use  a  standard  unit  of 
credit,  recognized  by  accrediting  associ¬ 
ations,  as  defined  in  §  21.302  (a),  deter¬ 
mination  of  the  fraction  of  full-time 
training  represented  by  the  part-time 
training  in  a  given  case  will  be  based 
on  the  number  of  standard  semester 
hours  or  their  equivalent  in  quarter 
hours,  term  hours,  or  other  measure  of 
credit  used  by  the  institution  for  which 
the  enrollee  is  registered  for  credit.  Less 
than  12  but  not  less  than  nine  semester 
hours  per  semester,  or  their  equivalent, 
will  be  counted  as  three-fourths  full¬ 
time  training.  Less  than  nine  but  not 
less  than  six  semester  hours  per  semes¬ 
ter,  or  their  equivalent,  will  be  counted 
as  one-half  full-time.  Less  than  six 
semester  hours  per  semester,  or  their 
equivalent,  will  be  counted  as  one-fourth 
full  time.  Although  entitlement  is 
charged,  no  subsistence  allowance  is  paid 
for  less  than  three  semester  hours  per 
semester,  or  their  equivalent. 


(ii)  For  graduate  courses  or  advanced 
professional  courses  in  collegiate  insti¬ 
tutions  the  determination  will  be  made 
in  the  individual  case  in  accordance  with 
the  policy  of  the  institution  and  a  certi¬ 
fication  by  a  responsible  official  of  the 
institution  stating  that  the  course  being 
followed  is  considered  as  three-fourths 
time,  half-time,  or  one-fourth  time  will 
be  accepted  subject,  however,  to  such 
review  by  the  chief,  education  and  train¬ 
ing  section,  as  the  case  may  warrant  and 
to  such  revision  as  is  determined  in  col¬ 
laboration  with  the  institution. 

(2)  Other  schools.  In  all  other 
schools,  including  high  schools,  deter¬ 
minations  will  be  based  on  clock  hours 
of  required  attendance  at  the  school. 
Less  than  25  but  not  less  than  18  clock 
hours  of  required  attendance  per  week 
will  be  counted  as  three-fourths  time. 
Less  than  18  but  not  less  than  12  clock 
hours  of  required  attendance  per  week 
will  be  counted  as  one-half  time.  Less 
than  12  clock  hours  of  required  attend¬ 
ance  will  be  counted  as  one-fourth  time. 
Although  entitlement  is  charged,  no  sub¬ 
sistence  allowance  is  paid  for  less  than 
six  clock  hours  of  required  attendance 
per  week. 

(3>  Business  or  industrial  establish¬ 
ments.  In  business  or  industrial  estab¬ 
lishments,  determinations  will  be  based 
on  the  actual  number  of  hours  worked 
{luriilg  the  standard  work-week  of  the 
establishment  in  which  the  training  is 
offered.  Less  than  36  but  not  less  than 
27  hours  will  be  counted  as  three-fourths 
time.  Less  than  27  but  not  less  than  18 
hours  will  be  considered  as  one-half 
time.  Less  than  18  hours  will  be  con¬ 
sidered  as  one-fourth  time.  Although 
entitlement  is  charged,  no  subsistence 
allowance  is  paid  for  less  than  9  hours 
per  week. 

(4>  Combination  courses.  For  com¬ 
bination  courses  consisting  of  school 
training  and  on-the-job  training  pur¬ 
sued  concurrently,  the  fraction  of 
each  type  of  training  will  be  determined 
in  accordance  with  the  appropriate 
standard  stated  above  and  the  two  frac¬ 
tions  will  be  combined  to  indicate 
the  fraction  of  full-time  training  repre¬ 
sented  by  the  combination  course  which 
is  being  pursued. 

(c)  Certified  statement  used  in  de¬ 
termining  fractional  part  of  full  time 
course.  The  certified  statement  from 
the  training  institution  insofar  as  it  fur¬ 
nishes  the  needed  information  may  be 
used  for  determining  what  fractional 
part  of  a  full-time  course  the  veteran  is 
pursuing,  subject,  however,  to  such  re¬ 
view  and  check  by  the  chief,  education 
and  training  section,  as  the  case  may 
warrant. 

§  21.304  Measurement  of  noncredit 
courses  for  purposes  of  Part  VIII,  Vet¬ 
erans’  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12) .  (a)  For  the  purpose  of 
determining,  under  §§  21.302  (a)  and  (b>, 
and  21.303  (a)  and  (b),  what  fractional 
part  of  full-time  training  is  being  pur¬ 
sued,  cnrollees  pursuing  noncredit 
courses,  as  defined  in  §  21.301  (a)  (1), 
which  require  all  of  the  work  prescribed 
for  students  enrolled  for,  credit,  except¬ 
ing  credit  examinations,  will  be  consid¬ 


ered  as  obtaining  full  credit  hours  for 
the  course. 

(b)  For  the  same  purpose,  enrollees 
pursuing  such  courses  only  on  the  basis 
of  attendance  and  listening  at  class  will 
be  considered  as  obtaining  one-half 
full  credit  hours  for  the  course. 

S  21.305  Repetition  of  a  course,  (a) 
A  veteran  having  completed  a  course 
under  Part  VIII,  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch.  12),  ac¬ 
cording  to  the  standards  and  practices 
of  the  institution  and  having  subse¬ 
quently  failed  to  pass  an  examination  to 
qualify  for  license  to  practice  a  profes¬ 
sion  or  trade,  is  not  entitled  to  enroll  in 
and  pursue  again  at  the  expense  of  the 
Government,  the  course  which  he  has 
already  completed  except  as  provided  in 
paragraph  (b)  of  this  section.  However, 
an  eligible  veteran  who  has  completed  a 
course  of  education  or  training  under 
Part  VIII  may  pursue  a  review  course 
under  that  part  provided  the  review 
course  is  a  separate  and  distinct  course 
specifically  organized  and  established  as 
a  review  course  and,  therefore,  does  not 
constitute  a  repetition  of  a  course  which 
the  enrollee  has  already  completed.  Such 
a  course  to  be  recognized  as  a  review 
course  commonly  may  be  identified  by 
the  common  characteristics  of  such  a 
course;  namely,  concentration  of  con¬ 
tent,  intensified  application  to  the  pur¬ 
suit,  and  the  short  period  required  for  the 
course  compared  to  the  time  required 
for  the  primary  course.  Representative 
of  courses  in  this  categody  are  bar  re¬ 
view  courses  for  preparing  veterans  who 
have  already  completed  the  prescribed 
course  in  law,  for  taking  the  bar  exami¬ 
nation. 

(b)  Subject  to  the  limitations  set  forth 
in  paragraph  (c)  of  this  section,  a  Part 
VIII  veteran  may  be  authorized  not  only 
to  pursue  a  review  course  for  the  pur¬ 
poses  stated  in  paragraph  (a)  of  this 
section,  but  to  repeat  a  review  course 
when  such  repetition  is  imperatively 
necessary  in  order  to  accomplish  the  vet¬ 
eran’s  vocational  or  educational  objec¬ 
tive  and  there  is  good  promise  that  such 
repetition  will  enable  him  to  pass  the  ex¬ 
amination  with  such  standing  as  will 
insure  attainment  of  licensure.  If  there 
is  poor  promise  that  to  repeat  the  course 
would  insure  licensure,  repeating  the 
course  should  be  denied. 

(c)  For  purposes  of  the  limitations  of 
paragraph  3  (b)  of  Part  VIII  on  pay¬ 
ments  when  the  principal  course  pursued 
under  Part  VIII  is  a  short  course  of  less 
than  30  weeks  in  length  and  the  review 
course  is  a  review  in  whole  or  in  part  of 
that  short  course  of  less  than  30  weeks, 
the  maximum  amount  which  may  be  paid 
for  the  total  course,  the  short  course  of 
less  than  30  weeks  plus  the  review  course 
and  any  repetitions  of  the  review  course, 
cannot  exceed  $500  under  the  terms  of 
paragraph  3  (b)  of  Part  VIII.  However, 
when  the  principal  course  pursued  under 
Part  VIII  is  30  weeks  or  more  in  length 
and  is  followed  by  a  review  course  of  less 
than  30  weeks,  the  $500  limitation  im¬ 
posed  by  paragraph  3  (b)  of  Part  VIII 
will  apply  only  to  the  cost  of  the  review 
course.  In  the  latter  case,  however,  the 
number  of  times  a  veteran  may  be  au¬ 
thorized  to  pursue  a  review  course  under 
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Part  vni,  Including  the  initial  pursuit 
of  the  review  course  plus  any  approved 
repetitions,  either  in  whole  or  in  part, 
as  provided  for  under  paragraph  (b)  of 
this  section,  will  be  limited  to  a  total 
expenditure  of  $500. 

(d)  The  provisions  of  this  paragraph 
have  no  reference  to  and  do  not  preclude 
the  repetition  of  a  unit  course  or  unit 
subject  where  the  veteran  has  failed  the 
subject  or  course  and  the  school  or  train¬ 
ing  establishment  requires  him  to  repeat 
the  unit  course  or  unit  subject  as  a 
requisite  for  continuing  in  his  elected 
course,  or  otherwise. 

§  21.306  Changing  a  course  of  educa¬ 
tion  or  training,  (a)  When  a  veteran  en¬ 
rolls  in  a  course  of  education  or  training 
under  Part  VIII,  Veterans’  Regulation  1 

(a),  as  amended  (38  U.  S.  C.  ch.  12),  it 
is  contemplated  that  he  will  complete 
the  course  before  changing  to  another 
course.  However,  pursuant  to  the  first 
proviso  of  paragraph  3  (a)  of  Part  VIII, 
a  veteran  may  change  his  course  of  edu¬ 
cation  or  training  only  for  reasons  satis¬ 
factory  to  the  Administrator.  A  change 
of  course  commonly  may  be  Considered 
tofce  for  satisfactory  reasons  when: 

(1)  The  veteran  Is  not  making  satis¬ 
factory  progress  in  his  present  course 
and  the  failure  is  not  due  to  his  own  mis¬ 
conduct,  his  own  neglect,  or  his  own  lack 
of  application;  or 

(2)  The  course  to  which  the  veteran 
desires  to  change  is  more  in  keeping  with 
his  aptitude,  previous  education,  train¬ 
ing.  or  other  such  pertinent  facts;  or 

(3)  The  educational  or  training  insti¬ 
tution  at  which  the  veteran  is  enrolled  Is 
unsuited  to  providing  satisfactory  in¬ 
struction  in  the  course  for  which  he  is 
enrolled  and  transfer  to  an  approved  in¬ 
stitution  that  is  suited  to  offer  satisfac¬ 
tory  instruction  in  the  course  for  which 
he  is  enrolled  is  not  feasible  or  prac¬ 
ticable;  or 

(4 »  The  veteran  has  changed  his  place 
of  residence  for  good  and  sufficient  rea¬ 
sons  and  there  is  no  satisfactory  ap¬ 
proved  educational  or  training  institu¬ 
tion  available  which  offers  the  course  for 
which  he  was  enrolled  in  the  previous 
institution. 

(b)  Definition  of  a  “change  of  course.” 
A  change  in  educational  or  vocational 
objective  is  considered  to  constitute  a 
change  of  course. 

§  21.307  Changes  within  the  course 
not  considered  to  be  changes  of  course. 
(a)  For  purposes  of  Part  VIII,  Veterans’ 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 
ch.  12),  the  following  are  not  considered 
to  be  changes  of  course  and  may  be  ef¬ 
fected  by  the  institution  at  which  the 
veteran  is  pursuing  the  course  of  educa¬ 
tion  or  training  without  the  prior  ap¬ 
proval  of  the  Veterans’  Administration: 
Provided,  however,  That  the  institution 
shall  notify  the  Veterans’  Administra¬ 
tion  immediately  upon  effecting  each 
such  action  and  with  the  notification 
shall  furnish  the  Veterans’  Administra-. 
tion  complete  information  as  required  in 
paragraph  (b)  of  this  section: 

(1)  Course  adjustment.  A  change  of 
one  or  more  unit  subjects  or  unit  courses 
without  changing  the  enrollee’s  major 
vocational  or  educational  objective,  in¬ 
cluding  the  dropping  of  a  unit  course 


without  replacing  It  with  another,  or  the 
adding  of  a  unit  course,  or  a  change  in 
the  sequence  in  which  unit  subjects  or 
unit  courses  are  undertaken. 

(2)  Advancement  or  progression.  Ad¬ 
vancement  or  progression  to  a  more  ad¬ 
vanced  phase  of  the  course  from  the 
preparatory  phase  of  the  course  of  edu¬ 
cation  or  training  as  contemplated  un¬ 
der  §  21.300  (a),  for  example:  from  pre¬ 
professional  to  professional;  from  pre¬ 
engineering  with  no  indication  of  what 
branch  of  engineering  to  a  specialized 
field  of  engineering;  from  premedical  to 
dental  or  from  predental  to  medical; 
from  liberal  arts  to  journalism;  etc. 

(b)  Because  of  the  fact  that  changes 
within  the  course  often  affect  the  amount 
of  tuition  to  be  paid  or  the  amount  Qf 
subsistence  allowance  to  be  paid,  the 
notification  of  such  changes  as  those  in 
paragraph  (a)  (1)  or  (2)  of  this  section, 
will  state  at  least  all  the  details  of  the 
change,  the  names  of  the  unit  courses 
added  and/or  the  unit  courses  dropped, 
together  with  the  credits  of  each  if  a 
collegiate  institution  or  the  clock  hours 
if  not  a  collegiate  institution,  and  the 
details  of  any  change  in  charges. 

§  21.308  Change  of  course  for  satis¬ 
factory  reasons.  A  change  of  course  for 
satisfactory  reasons  will  be  made  in  ac¬ 
cordance  with  the  following  policies: 

(a)  Public  high  schools  and  institu¬ 
tions  of  higher  learning  will  be  author¬ 
ized  by  the  regional  manager  to  effect 
a  change  of  course  for  a  veteran  pursu¬ 
ing  a  course  of  education  or  training  at 
such  an  institution  without  the  prior  ap¬ 
proval  of  the  Veterans’  Administration 
where  the  reason  for  the  change  is  as 
Indicated  in  §  21.306  (a)  (1)  or  (2) ;  Pro¬ 
vided,  That  such  a  change  shall  be  ef¬ 
fected  only  at  the  completion  of  the  se¬ 
mester,  term,  quarter,  or  other  period 
for  paying  tuition :  And  provided  further. 
That  the  Institution  shall  agree  to  notify 
the  Veterans’  Administration  immedi¬ 
ately  upon  effecting  each  such  action 
and  with  the  notification  will  furnish  the 
Veterans’  Administration  complete  in¬ 
formation  as  required  in  paragraph  (e) 
of  this  section. 

(b)  Other  schools  whose  educational 
programs  and  standards  of  administer¬ 
ing  their  programs  are  of  excellent  char¬ 
acter  and  which  provide  vocational  coun¬ 
seling  service  considered  to  be  adequate 
by  the  chief,  vocational  rehabilitation 
and  education  division,  also  may  be  au¬ 
thorized  to  effect  changes  of  course  for 
veterans  pursuing  courses  of  education 
at  such  schools  without  the  prior  ap¬ 
proval  of  the  Veterans’  Administration 
where  the  reason  for  the  change  is  as 
indicated  in  §  21.306  (a)  (1)  or  (2) :  Pro¬ 
vided,  That  such  a  change  shall  be  ef¬ 
fected  only  at  the  completion  of  the 
term  or  other  period  for  paying  tuition: 
And  provided  further.  That  the  school 
shall  agree  to  notify  the  Veterans’  Ad¬ 
ministration  immediately  upon  effecting 
each  such  action  and  with  the  notifica¬ 
tion  shall  furnish  the  Veterans’  Admin¬ 
istration  complete  information  as  re¬ 
quired  in  paragraph  (e)  of  this  section. 

(c)  Training-on-the-job  establish¬ 
ments  whose  training  programs  and 
standards  of  administering  their  pro¬ 
grams  are  of  excellent  character  and 


which  provide  vocational  counseling 
service  considered  to  be  adequate  by  the 
chief,  vocational  rehabilitation  and  edu¬ 
cation  division,  may  be  authorized  to 
effect  changes  of  course  for  veterans 
pursuing  courses  of  training  at  such  es¬ 
tablishment  without  the  prior  approval 
of  the  Veterans’  Administration  where 
the  reason  for  the  change  is  as  indi¬ 
cated  in  §  21.306  (a)  (1)  or  (2):  Pro¬ 
vided,  That  the  establishment  shall  agree 
to  notify  the  Veterans’  Administration 
immediately  upon  effecting  each  such 
action  and  with  the  notification  shall 
furnish  the  Veterans’  Administration 
complete  information  as  required  in 
paragraph  (e)  of  this  section. 

(d)  A  change  of  course  for  a  veteran 
pursuing  a  course  of  education  or  train¬ 
ing  at  an  institution  in  a  category  other 
than  those  named  in  paragraphs  (a), 
(b),  or  (c)  of  this  section  and  a  change 
of  course  for  a  reason  other  than  those 
Indicated  in  §  21.306  (a)  (1)  or  (2)  will 
require  prior  approval  by  the  Veterans’ 
Administration.  In  such  cases,  requests 
for  change  of  course  will  be  made  in 
writing  to  the  Veterans’  Administration 
on  VA  Form  7-1905e,  by  the  veteran, 
setting  forth  full  Information  concern¬ 
ing  the  proposed  change,  including  the 
reasons  for  desiring  to  make  it,  or  by  let¬ 
ter  containing  the  same  or  equal  infor¬ 
mation.  .  The  institution  at  which  the 
veteran  is  pursuing  his  present  course 
will  furnish,  in  the  appropriate  section 
of  Veterans’  Administration  Form 
7-1905e,  the  items  of  information  called 
for.  All  requests  for  change  of  course 
within  the  scope  of  this  paragraph 
will  be  received  by  the  education  and 
training  section  which  will  be  responsible 
for  approving  or  disapproving  such  re¬ 
quests  as  expeditiously  as  possible  and 
for  notifying  the  registration  and  re¬ 
search  section  of  the  action  taken  in  each 
case.  Upon  receipt  of  the  request  for  a 
change  of  course  from  a  veteran  in  the 
category  contemplated  by  this  para¬ 
graph,  an  investigation  will  be  made  by 
the  education  and  training  section  to  de¬ 
termine  that  the  reasons  given  are  ac¬ 
cording  to  the  facts. 

(1)  Where  the  institution  or  establish¬ 
ment  at  which  the  veteran  is  or  was  pur¬ 
suing  his  elected  course  certifies  that  the 
veteran’s  conduct  and  progress  are  or 
were  satisfactory,  the  education  and 
training  section  will  approve  or  disap¬ 
prove  the  request  without  referral. 

(2)  Where  the  institution  or  establish¬ 
ment  at  which  the  veteran  is  or  was  pur¬ 
suing  his  elected  course  certifies  that  the 
veteran’s  conduct  or  progress  is  or  was 
unsatisfactory,  the  education  and  train¬ 
ing  section  will  refer  the  request,  to¬ 
gether  with  complete  pertinent  iniorma- 
tion  relating  to  the  request,  to  the  ad¬ 
visement  and  guidance  section  for  rec¬ 
ommendation.  Recommendations  re¬ 
garding  the  request  for  a  change  of 
course  are  made  by  advisement  and  guid¬ 
ance  personnel  in  accordance  with  the 
procedure  set  forth  for  counseling  vet¬ 
erans  in  the  “Manual  of  Advisement  and 
Guidance.”  That  procedure  includes 
concurrence  by  the  chief,  education  and 
training  section,  or  designate,  In  the  rec¬ 
ommendations  through  the  execution  of 
certificate  C  to  indicate  that  there  is  no 
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objection  to  the  training  plan  developed 
with  the  veteran  through  the  counseling 
procedure.  In  those  cases  wherein  it 
may  be  found  to  be  impracticable  for  the 
veteran  to  appear  personally  for  counsel¬ 
ing.  if  information  in  addition  to  that 
which  has  been  obtained  previously  is  re¬ 
quired,  such  information  is  obtained  by 
advisement  and  guidance  personnel,  and 
the  facts  in  the  case  are  considered  by  a 
vocational  adviser  and  a  training  officer 
who  will  make  a  Joint  recommendation 
with  regard  to  approval  or  disapproval  of 
the  request  for  change  of  course.  If  in 
any  case  the  chief,  education  and  train¬ 
ing  section,  or  designate,  does  not  concur 
in  the  recommendation  made  by  advise¬ 
ment  and  guidance  personnel  and  if 
agreement  cannot  be  reached  as  to  a 
Joint  determination,  both  sections  will 
make  their  recommendations  simultane¬ 
ously  to  the  chief,  vocational  rehabilita¬ 
tion  and  education  division,  for  decision. 
After  a  decision  has  been  made  regarding 
the  request  for  a  change  of  course,  the 
case  will  be  returned  to  the  education 
and  training  section  which  will  notify  the 
veteran  of  the  action  taken. 

(3)  The  institution  or  establishment 
will  be  required  to  notify  the  Veterans’ 
Administration  immediately  upon  effect¬ 
ing  a  change  of  course  authorized  under 
paragraph  (d)  (1)  or  (2)  of  this  section 
and  with  the  notification  shall  furnish 
the  Veterans’  Administration  complete 
information  as  required  in  paragraph  (e) 
of  this  section. 

(e)  Because  of  the  fact  that  a  change 
of  course  may  affect  the  amount  of  tui¬ 
tion  or  the  amount  of  subsistence  allow¬ 
ance  to  be  paid  by  the  Veterans’  Admin¬ 
istration,  when  a  change  of  course  is 
effected  by  the  institution,  under  para¬ 
graphs  (a),  (b),  (c),  or  (d)  of  this  sec¬ 
tion,  the  notification  to  the  Veterans’ 
Administration  of  the  change  will  state 
at  least  all  the  details  of  the  change; 
including  especially  a  description  of  the 
change,  the  name  of  the  course  from 
which  and  to  which  the  change  has  been 
made;  together  with  the  credits  attach¬ 
ing  to  each  if  a  collegiate  institution,  or 
the  clock  hours  if  not  a  collegiate  institu¬ 
tion;  and  the  details  of  any  change  in 
charges,  w'here  applicable. 

(f)  When  an  enrollee  otherwise  would 
have  to  be  discontinued  pursuant  to  the 
provisions  of  the  second  proviso  of  para¬ 
graph  3  (a)  of  Part  VIII  and  the  reason 
for  the  veteran’s  unsatisfactory  progress 
is  one  of  those  reasons  in  §  21.306  (a)  (1) 
or  (2),  the  Veterans’  Administration, 
upon  receipt  of  evidence  clearly  indicat¬ 
ing  the  desirability  of  such  action,  may 
initiate  action  to  the  extent  of  looking 
to  a  change  of  course. 

§  21.309  Transfer  from  one  institution 
to  another.  Transfer  from  one  institu¬ 
tion  to  another  must  receive  the  prior 
approval  of  the  Veterans’  Administration 
office  having  jurisdiction  over  the  terri¬ 
tory  in  which  the  veteran  is  enrolled. 
Application  should  be  made  by  the  en¬ 
rollee  on  VA  Form  7-1905e,  Request  for 
Change  of  Course  and/or  Place  of  Train¬ 
ing.  or  by  letter  containing  the  requisite 
information.  If  the  information  submit¬ 
ted  in  support  of  the  veteran’s  applica¬ 
tion  indicates  that  the  transfer  does  not 
involve  a  change  of  course  and  the  insti¬ 


tution  at  which  the  veteran  is  pursuing 
his  present  course  certifies  that  the  vet¬ 
eran’s  conduct  and  progress  are  satis¬ 
factory,  the  request  for  transfer  will  be 
approved,  and  the  issuance  of  a  supple¬ 
mentary  certificate  will  be  in  order  pro¬ 
vided  that  in  the  case  of  school  enrollees 
such  transfers  shall  be  effected  only  at 
the  completion  of  the  semester,  term, 
quarter,  or  other  period  for  paying  tui¬ 
tion  and  shall  be  subject  to  statutory 
limitations  as  to  rate  of  cost  for  a  school 
year.  If  the  information  supporting  the 
veteran’s  request  indicates  that  a  change 
of  course  is  involved,  the  request  will  be 
processed  in  accordance  with  the  poli¬ 
cies  for  approving  requests  for  change  of 
course  under  §  21.308.  If  it  is  indicated 
that  an  enrollee’s  conduct  or  progress 
is  unsatisfactory,  one  of  the  following 
steps  may  be  taken  depending  upon  the 
facts  in  the  individual  case:  (a)  If  it  is 
determined  by  the  education  and  train¬ 
ing  section  that  the  educational  or  train¬ 
ing  institution  at  which  the  veteran  is 
enrolled  is  unsuited  for  providing  satis¬ 
factory  instruction  or  that  there  are 
other  compelling  reasons  for  the  trans¬ 
fer  beyond  the  control  of  the  enrollee, 
transfer  to  another  institution  will  be  ap¬ 
proved;  (b)  the  enrollee’s  request  may 
be  disapproved — the  enrollee  to  continue 
at  his  present  institution  provided  the 
institution  will  retain  him;  (c)  the  en¬ 
rollee’s  education  or  training  may  be  dis¬ 
continued;  or  (d)  the  enrollee  may  be 
allowed  to  request'  a  change  of  course. 

Furnishing  Supplies 

§  21.310  Definition.  As  referred  to  in 
§§21.310  through  21.325,  inclusive,  the 
term  “supplies”  will  include  books,  tools, 
supplies,  equipment,  etc. 

§21.311  Legal  basis.  The  furnishing 
of  supplies  for  training  purposes  is  au¬ 
thorized  under  paragraph  5  of  Part  VIII, 
Veterans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12). 

§  21.312  Authority.  Subject  to  the 
limitations  set  forth  in  §§  21.310  to  21.325, 
regional  managers  are  authorized  to  fur¬ 
nish,  through  the  school  or  training  es¬ 
tablishment  or  through  direct  purchase 
in  accordance  wTith  current  regulations 
governing  the  procurement  of  and  ac¬ 
counting  for  trainee’s  property,  supplies 
of  such  kind  and  in  such  minimum 
amounts  as  are  necessary  to  the  satis¬ 
factory  pursuit  of  a  course  of  education 
or  training  in  a  particular  institution. 

§  21.313  Prevention  of  abuse.  The 
furnishing  of  supplies  is  fraught  with 
possibilities  of  marked  abuse.  Accord¬ 
ingly,  the  entire  matter  of  furnishing 
such  articles  is  to  be  so  administered  as 
to  avoid  and  prevent  abuses.  Care  is  to 
be  exercised  to  make  certain  that  articles 
will  not  be  furnished  to  the  veteran- 
trainee  which  duplicate  those  which 
have  been  previously  furnished  by  the 
Veterans’  Administration  or  w-hich  other¬ 
wise  are  in  his  possession.  There  should 
be  indication  by  the  regional  office  that 
the  trainee’s  folder  has  been  consulted  to 
determine  whether  articles  have  been 
previously  furnished.  The  provisions  of 
the  law  and  the  instructions  authorizing 
the  furnishing  of  supplies  are  not  to  be 
construed  as  authorization  for  furnish¬ 
ing  supplies  except  under  the  most  care¬ 


ful  checks  as  to. what  is  required  by  the 
training  institution  of  all  trainees.  Spe¬ 
cial  attention  should  be  given  to  detect  a 
tendency  on  the  part  of  any  institution 
or  establishment  to  pad  its  lists  of  sup¬ 
plies  because  the  supplies  may  be  paid 
for  by  the  Government.  It  is  to  be  em¬ 
phasized  and  always  borne  in  mind  that 
the  trainee  is  not  to  be  allowed  to  deter¬ 
mine  what  supplies  will  be  furnished. 
An  understanding  of  the  law  and  Veter¬ 
ans’  Administration  policy  on  this  point 
and  cooperation  on  the  part  of  the  insti¬ 
tution  or  establishment  should  be  en¬ 
couraged  and  developed  to  the  end  that 
the  institution  or  establishment  will  ap¬ 
prove  for  the  trainee  only  those  items 
W’hich  it  requires  other  students  or 
trainees  to  personally  possess  in  order  to 
pursue  the  training.  The  training  offi¬ 
cer  will  be  held  responsible  for  determin¬ 
ing,  in  individual  cases,  that  the  list  of 
supplies  to  be  furnished  to  the  trainee  by 
the  Veterans’  Administration  has  been 
determined  by  responsible  officials  of  the 
institution  rather  than  by  the  trainee 
himself  and  has  been  determined  on  the 
basis  of  actual  training  needs.  The 
chief,  education  and  training  section,  and 
supervising  training  officers  will  give*tiue 
supervisory  attention  to  this  element  of 
administering  the  program. 

§  21.314  General  limitations,  (a)  The 
kinds,  quality,  and  amount  of  supplies 
that  may  be  furnished  to  any  trainee  will 
be  limited  to  those  commonly  required 
by  the  institution  to  be  personally  owned 
by  other  trainees  not  under  Veterans’ 
Administration  jurisdiction  pursuing  the 
same  training  in  the  particular  institu¬ 
tion.  Articles  which  are  commonly  on 
hand  as  equipment  of  the  training  in¬ 
stitution  for  use  of  all  students,  trainees, 
or  employees  are  not  to  be  regarded  as 
supplies  required  to  be  owned  by  trainees 
and  will  not  be  furnished. 

(b)  In  those  instances  where  supplies 
are  available  in  several  prices,  grades,  or 
qualities,  the  Veterans’  Administration 
wrill  furnish  only  articles  of  such  quality 
or  grade  as  the  training  institution  re¬ 
quires  all  trainees  to  have,  whether  vet¬ 
eran  or  nonveteran.  When  it  is  clear  to 
the  regional  manager  that  such  quality 
or  grade  is  greater  than  necessary  for 
purposes  of  a  particular  trainee,  he  is  au¬ 
thorized  to  limit  the  quality  or  grade  to 
that  which  will  meet  the  needs  of  the 
particular  case. 

(c)  Not  all  the  supplies  necessary  for 
pursuit  of  a  particular  course  of  training 
should  be  furnished  at  the  beginning  of 
the  course.  Rather  the  supplies  should 
be  furnished  as  their  need  becomes 
clearly  evident  and  imminent.  On  the 
other  hand,  arrangements  must  be  made 
whereby  supplies  w-ill  be  available  to  the 
trainee  when  they  are  needed. 

(d)  The  Veterans’  Administration  is 
obligated  only  to  furnish  serviceable 
equipment.  There  Is  no  requirement  that 
all  items  furnished  to  a  trainee  shall  be 
new  or  of  any  particular  manufacturer’s 
brand.  There  is  the  obligation  that  any 
article  furnished  shall  be  in  excellent 
working  condition  and  of  such  type  and 
quality  as  the  needs  of  the  course  de¬ 
mand.  Consideration  should  be  given 
to  the  issuance  of  items  which  are  in 
stock  before  placing  an  order  for  new 
equipment. 
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(e)  The  Veterans’  Administration  will 
not  replace  at  Government  expense,  arti¬ 
cles  which  have  been  issued  to  a  trainee 
and  which  are  lost,  stolen,  misplaced,  or 
damaged  beyond  repair. 

(f)  The  Veterans’  Administration  will 
not  reimburse  a  trainee  who  personally 
buys  supplies.  Payment  for  supplies  is 
made  to  the  training  institution  or  to  the 
vendor  from  whom  they  are  purchased 
by  the  Veterans’  Administration.  If  the 
institution  chooses  to  return  to  the  vet¬ 
eran  the  amounts  charged  him  and  paid 
by  him  so  that  the  charges  by  the  train¬ 
ing  institution  stand  as  an  unpaid  obli¬ 
gation  of  the  Veterans’  Administration 
to  the  institution,  payment  may  be  made 
if  otherwise  in  order. 

(g)  When  a  particular  article  is  fur¬ 
nished  for  use  in  more  than  one  subject 
and  the  same  article  is  required  for  use 
in  other  subjects  or  in  another  quarter 
or  semester  or  school  year,  the  article 
furnished  will  be  made  to  serve  for  all 
such  requirements  and  will  not  be  dupli¬ 
cated  for  such  purpose  at  Government 
expense. 

§  21.315  Authority  to  furnish  supplies 
to  trainees  in  school  training,  (a)  Un¬ 
der  the  authority  set  forth  in  §  21.312 
and  subject  to  the  limitations  contained 
in  §  §  21.310  to  21.325,  the  regional  man¬ 
ager  is  authorized  to  furnish  a  veteran 
pursuing  a  course  of  education  in  a 
school  with  supplies  required  by  the 
school  to  be  personally  owned  by  every 
other  student  pursuing  the  same  course. 

(b)  It  is  the  general  policy  to  have 
schools  furnish  supplies  wherever  prac¬ 
ticable  inasmuch  as  such  practice  will 
facilitate  service  to  the  veteran.  If  the 
school  cannot  be  induced  to  furnish  sup¬ 
plies,  they  will  be  furnished  by  the  Vet¬ 
erans’  Administration  in  the  manner 
prescribed  in  this  subpart  for  furnish¬ 
ing  supplies  for  training  on  the  job. 

§  21.316  Authority  to  furnish  supplies 
to  trainees  in  training  on  the  job.  (a) 
Under  the  authority  set  forth  in  §  21.312 
and  subject  to  the  limitations  contained 
in  §  §  21.310  to  21.325,  the  regional  man¬ 
ager  may  furnish  a  veteran  pursuing  a 
course  of  training  on  the  job  with  neces¬ 
sary  supplies  when  the  aggregate  cost 
of  the  articles  is  not  in  excess  of  $100. 

(b)  Supplies  for  enrollees  pursuing 
courses  of  training  on  the  job  will  be 
purchased  under  the  approved  methods 
of  purchase  from  the  on-the-job-train¬ 
ing  establishment  or  other  commercial 
sources,  whichever  is  preferable  from 
the  standpoint  of  getting  to  the  veteran 
the  supplies  which  are  necessary  to  his 
training,  without  delays  which  will  or 
may  interfere  with  entrance  into  train¬ 
ing  or  progress  in  training.  However, 
due  consideration  will  be  given  to  the 
interests  of  the  Government  as  to  cost 
and  quality.  When  the  aggregate  cost 
will  be  in  excess  of  $100,  the  articles  may 
be  furnished  under  one  of  the  following 
conditions: 

<1)  When  the  items  needed  appear  on 
an  approved  list  in  vocational  rehabili¬ 
tation  and  education  procedures  for  the 
trade  or  occupation  for  which  a  trainee 
is  pursuing  training.  If  an  item  re¬ 
quired  by  the  training  establishment  is 
not  on  the  approved  list,  the  regional 
offices  may  substitute  that  item  for  a 


corresponding  item  on  the  approved  list 
provided  that  the  item  substituted  will 
serve  the  same  general  purpose  and  the 
cost  is  less  than  or  approximates  the 
usual  cost  of  the  item  for  which  substi¬ 
tution  is  made. 

(2)  When  a  request  to  furnish  sup¬ 
plies  in  excess  of  $100  has  been  sub¬ 
mitted  to  the  branch  office  and  the  ap¬ 
proval  of  the  branch  office  has  been  ob¬ 
tained.  Each  request  to  the  branch  of¬ 
fice  for  authority  to  furnish  supplies  in 
excess  of  $100  must  be  supported  by  a 
statement  including  at  least  the  follow¬ 
ing: 

(1)  Job  objective  and  code. 

(il)  Indication  of  the  brand,  catalog 
number,  and  the  price  of  each  item  for 
which,  or  the  equivalent  of  which,  ap¬ 
proval  is  requested  (to  facilitate  identify¬ 
ing  the  item  desired). 

(iii)  An  itemized  list  of  supplies  so  far 
furnished  or  on  order  for  the  trainee 
and  the  cost. 

(iv)  A  definite  statement  that  the  in¬ 
stitution  requires  all  the  requested  items 
to  be  personally  owned  by  all  students 
taking  the  same  course. 

5  21.317  Furnishing  supplies  to  vet¬ 
erans  pursuing  residency  courses  in  hos¬ 
pitals.  (a)  Since  residency  courses  are 
entered  upon  only  by  qualified  physicians 
and  since  qualified  physicians,  in  pursuit 
of  their  medical  courses  and/or  in  their 
general  practice,  ordinarily  own  the 
common  diagnostic  instruments  and  cer¬ 
tain  of  the  texts  applicable  to  general 
medicine,  only  books  and  equipment 
which  are  peculiar  to  the  specialty  for 
which  the  physician  veteran  is  preparing 
himself  will  ordinarily  be  furnished. 

(b)  For  the  doctor  veteran  pursuing 
a  residency  course  in  a  hospital  the  Vet¬ 
erans’  Administration  may  pay  for  such 
supplies  necessary  and  required  for  train¬ 
ing  purposes  as  are  certified  by  the  phy¬ 
sician  or  physicians  responsible  for  giv¬ 
ing  the  course  as  being  required  to  be 
personally  possessed  by  every  physician, 
veteran  or  nonveteran,  pursing  the  same 
course,  Provided: 

(1)  That  such  books,  supplies,  and 
equipment  are  not  furnished  or  loaned 
by  the  institution. 

(2)  That  in  no  case  will  any  book  or 
item  of  equipment  be  paid  for  when  such 
article  is  already  in  the  possession  of  the 
veteran. 

Adequate  assurance  will  be  obtained 
that  the  veteran  does  not  owTn  or  have 
available  for  his  use  any  item  requested. 

§  21.318  Furnishing  supplies  for  train¬ 
ing  on  the  job  following  school  training. 
When  a  veteran’s  course  consists  of 
training  in  a  school  followed  by  a  period 
of  training  on  the  Job  following  comple¬ 
tion  of  the  school  portion  of  his  course 
and  it  is  clear  that  supplies  not  previ¬ 
ously  furnished  are  going  to  be  needed 
at  the  beginning  of  the  on-the-job  por¬ 
tion  of  the  course,  steps  shall  be  taken 
sufficiently  in  advance  to  insure  that  the 
supplies  will  be  available  when  needed. 
In  no  event,  however,  are  the  supplies 
to  be  Issued  prior  to  induction  into  train¬ 
ing  on  the  Job,  or  prior  to  a  clear  indica¬ 
tion  of  their  need  as  provided  in  5  21.314 
(c). 


§  21.319  Furnishing  supplies  in  non¬ 
credit  courses.  The  Veterans’  Adminis¬ 
tration  may  furnish  to  an  enrollee  pur¬ 
suing  a  noncredit  course,  as  defined  in 
§21.301  (a)  (1),  those  supplies  required 
by  the  school  to  be  owned  personally  by 
all  students  in  the  same  course  when  the 
enrollee  is  required  to  perform  all  of  the 
work  which  all  students  enrolled  for 
credit  must  perform  in  the  course  except¬ 
ing  taking  credit  examinations.  Supplies 
may  not  be  furnished  to  enrollees  in 
“noncredit”  courses  which  require  only 
attendance  and  listening  at  class. 

§  21.320  Furnishing  tools,  (a)  In  the 
furnishing  of  tools,  the  Veterans’  Admin¬ 
istration  will  not  furnish  a  full  set  of  tools 
such  as  a  trained  worker  would  acquire 
over  a  period  of  years  or  such  as  to  enable 
him  to  pursue  employment  after  comple¬ 
tion  of  the  course  but  rather  there  will  be 
furnished  the  trainee,  as  needed,  those 
tools  normally  required  to  pursue  the 
course  of  training. 

(b)  The  Veterans’  Administration  will 
not  furnish  such  items  as  shop  tools  or 
shop  equipment  which  are  normally  pro¬ 
vided  by  the  establishment.  Tools  and 
equipment  in  this  category  are  those  usu¬ 
ally  provided  by  training  establishments 
to  be  used  by  their  employees  when 
needed  and  are  not  required  to  be  the 
personal  property  of  each. 

(c)  With  particular  reference  to  that 
training  which  consists  of  or  includes 
training  on  the  veteran’s  own  farm  or 
other  type  of  establishment  owned  or 
controlled  by  the  veteran,  it  is  to  be 
noted  that  the  veteran’s  farm  or  estab¬ 
lishment,  in  order  to  be  acceptable  as  a 
place  of  training  must  be  equipped  to 
give  the  training  as  well  as  otherwise 
qualified.  Accordingly,  any  supplies  fur¬ 
nished  in  such  cases  will  be  limited  to 
classes  of  items  which  are  furnished  vet¬ 
erans  pursuing  courses  at  any  other 
training-on-the-job  establishment.  This 
will  limit  the  supplies  to  be  furnished  to 
those  hand  tools  and  instruments  which 
are  required  for  the  teaching  of  special 
skills  and  will  preclude  furnishing  sup¬ 
plies  which  are  commonly  on  hand  as 
part  of  the  farm  equipment  or  specialized 
equipment  for  particular  crops  or  activ¬ 
ities. 

§  21.321  Furnishing  clothing.  (a) 
One  of  the  purposes  of  a  subsistence 
allowance  is  to  enable  the  trainee  to  pro¬ 
vide  himself  with  clothing.  Therefore, 
items  which  are  worn  in  lieu  of  ordinary 
clothing  will  not  be  classed  as  articles  of 
training  equipment  or  training  supplies. 
Consequently,  gymnasium  clothing,  lab¬ 
oratory  coats  and  trousers,  nurses  or 
technicians  uniforms,  school  or  military 
uniforms,  coveralls,  and  other  similar 
articles  will  not  be  provided,  notwith¬ 
standing  the  fact  that  it  may  be  a  re¬ 
quirement  of  the  training  establishment 
that  clothing  of  a  certain  type  or  style 
shall  be  worn  by  all  students,  trainees,  or 
employees.  Protective  articles,  such  as 
laboratory  aprons,  rubber  gloves,  etc., 
which  are  worn  primarily  for  the  purpose 
of  protecting  the  wearer  from  physical 
harm  as  distinguished  from  protecting 
his  personal  clothing  may  be  furnished 
when  they  are  required  for  all  students 
taking  the  same  course. 
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(b)  There  are  many  schools,  such  as 
military  academies,  in  which  veterans 
may  be  trained  and  in  which  veteran- 
trainees  would  be  required  to  wear  cloth¬ 
ing  of  a  particular  style  or  pattern. 
Such  clothing  might  constitute  the  major 
portion  of  the  wardrobe  of  the  veteran, 
and  if  the  Government  were  to  furnish 
the  required  clothing,  it  would  mean  that 
the  Government  would  pay  for  all  of  the 
outer  clothing  such  a  trainee  would  wear. 
Similarly,  there  are  veterans  training  on 
the  job  as  policemen,  firemen,  automo¬ 
bile  mechanics,  and  many  other  occupa¬ 
tions  in  which  clothing  of  a  particular 
type  and  style  is  a  requirement  of  the 
training  institution.  The  furnishing  of 
clothing  in  such  cases  would  mean  that 
the  Government  would  pay  for  all  of  the 
work  clothes  of  such  trainees.  Ob¬ 
viously,  it  is  necessary  to  draw  a  line 
between  items  which  will  be  furnished 
and  items  which  will  not  be  furnished. 
Wherever  such  a  line  is  drawn,  there  are 
bound  to  be  borderline  cases  which  are 
denied  and  which  action  may  be  difficult 
to  defend  under  the  general  policy  that 
the  Veterans’  Administration  will  furbish 
those  items  for  training  which  are  re¬ 
quired  by  the  institution  for  all  students 
pursuing  the  same  course.  The  practi¬ 
cable  place  to  draw  the  line  with  respect 
to  furnishing  clothing  is  between  items 
which  are  not  worn  in  lieu  of  other  cloth¬ 
ing  and  which  because  of  the  nature  of 
the  cour:e  are  necessary  to  protect  the 
health  or  well-being  of  the  individual 
and  those  which  are  worn  in  the  place  of 
the  veteran’s  principal  attire. 

(c)  Gymnasium  pants  and  gymnasium 
shoes  are  worn  in  lieu  of  other  clothing. 
When  these  items  are  worn,  the  veteran’s 
street  clothes  are  hanging  in  a  locker  at 
such  times  they  are  not  subject  to  wear. 
If  the  student  is  a  physical  education 
major,  it  is  presumed  that  his  street 
clothes  will  be  saved  from  wear  for  a 
great  proportion  of  every  day  just  as  the 
automobile  mechanic’s  clothes  are  pro¬ 
tected  while  he  is  attired  in  the  uniform 
coveralls  required  by  the  garage  in  which 
he  is  being  trained.  Inasmuch  as  gym¬ 
nasium  clothing  is  less  expensive  than 
street  clothing,  the  veteran  whose  train¬ 
ing  course  permits  him  to  wear  such 
clothing  actually  has  an  economic  ad¬ 
vantage  over  the  veteran  whose  courses 
require  him  to  wear  dress  clothes  at  all 
times. 

§  21.322  Furnishing  special  items. 
(a)  Musical  instruments,  cameras  and 
their  accessories,  tennis  rackets,  golf 
clubs,  and  any  other  expensive  items 
which  are  susceptible  of  use  for  personal 
amusement  and  recreation  will  not  be 
furnished  unless  the  item  is  indispensa¬ 
ble  to  particular  major  or  minor  unit 
courses  essential  to  pursuit  of  the  over¬ 
all  course  and  the  regional  manager  has 
satisfied  himself  that  the  veteran  pos¬ 
sesses  sufficient  interest,  aptitude,  and 
talent  to  promise  success  in  the  comple¬ 
tion  of  the  course.  These  conditions  will 
be  considered  to  have  been  met  when 
veterans  under  Part  VIII,  Veterans’  Reg¬ 
ulation  1  (a),  as  amended,  (38  U.  S.  C. 
ch.  12)  have  elected  to  receive  and  have 
been  provided  with  approved  advisement 
and  guidance  and  the  findings  clearly 
Indicate  that  the  veteran  possesses  suffi¬ 


cient  interest,  aptitude,  and  talent  to 
promise  success  in  the  completion  of  the 
course. 

(b)  Items  which  are  commonly  used 
for  personal  jpurposes,  such  as  fountain 
pens,  desk  sets,  reading  lamps,  type- 
WTiters.  brief  cases,  etc.,  will  not  be  fur¬ 
nished. 

§  21.323  Furnishing  supplies  after 
completion  of  education  or  training. 
Supplies  which  have  been  approved  for  a 
veteran  pursuing  a  course  of  education 
or  training  but  which  could  not  be  fur¬ 
nished  prior  to  completion  of  the  course 
due  to  the  inability  to  obtain  delivery, 
may  be  furnished  after  completion  of  the 
course,  provided  there  is  a  clear  indica¬ 
tion  that  action  was  taken  early  in  the 
veteran's  pursuit  of  the  course  to  ob¬ 
tain  the  supplies  and  provided  that  the 
veteran  is  actually  pursuing  employment 
in  the  occupation  for  which  he  was 
trained. 

§  21.324  Furnishing  books,  supplies, 
and  equipment  to  trainees  in  institu¬ 
tional  on-farm  training.  The  farm  on 
which  a  veteran  receives  that  part  of  his 
course  of  institutional  on-farm  training 
must  be  equipped  with  the  necessary  sup¬ 
plies  and  equipment  which  will  permit 
the  trainee,  even  though  he  is  in  control 
of  the  farm,  to  pursue  successfully  insti¬ 
tutional  on-farm  training.  Therefore, 
under  no  circumstances  shall  the  Vet¬ 
erans’  Administration  pay  for  any  equip¬ 
ment  or  supplies  which  a  person  may 
require  in  order  to  operate  the  farm.  The 
Veterans’  Administration  will  pay  for 
only  those  books  and  incidental  supplies 
required  for  the  veteran  to  pursue  that 
part  of  his  course  i:i  organized  group 
instruction.  Such  books  and  supplies 
will  be  limited  to  those  required  to  be 
owned  personally  by  all  students  in  such 
course.  Farm  equipment  or  tools  will 
not  be  furnished  since  it  is  considered 
that  these  are  articles  which  a  farm 
must  have  in  order  to  meet  the  provisions 
of  Public  Law’  377,  80th  Congress. 

§  21.325  Recovery  of  training  sup¬ 
plies.  (a)  Supplies  furnished  a  trainee 
are  deemed  released  to  him  and  should 
not  be  marked  to  indicate  ownership  by 
the  United  States.  A  trainee  will  not  be 
required  to  return  expendable  supplies 
nor  will  he  be  required  to  return  non¬ 
expendable  supplies  or  to  pay  the  rea¬ 
sonable  value  thereof  in  the  event  he 
fails  to  complete  his  course  of  education 
or  training  unless  it  be  determined  that 
his  failure  to  do  so  was  because  of  fault 
on  his  part  and  in  making  such  determi¬ 
nation  the  trainee  should  be  given  the 
benefit  of  every  reasonable  doubt.  De¬ 
termination  of  the  presence  or  absence  of 
fault  will  be  made  by  the  chief,  vocational 
rehabilitation  and  education  division, 
subject  to  approval  or  disapproval  by  the 
regional  manager,  and  the  findings  will 
be  filed  in  the  training  folder. 

(b)  In  cases  which  the  manager  finds 
to  be  meritorious,  even  though  the  vet¬ 
eran  may  have  been  at  fault,  such  items 
as  are  being  used  by  the  veteran  in  bona 
fide  employment  need  not  be  recovered. 
Similarly,  a  veteran  may  be  allowed  to 
retain  items  which  have  already  served 
their  purpose  and  the  retention  would 
improve  the  veteran’s  chance  for  making 


practical  use  of  knowledge  or  skills  ac¬ 
quired  from  the  courses  completed.  As 
for  example,  a  text  book  used  in  a  course 
he  has  successfully  completed  or  a  set 
of  drafting  instruments  furnished  for 
drafting  courses  which  he  has  finished. 

lc)  The  veteran  will  be  deemed  to  be 
at  fault  if  his  training  Is  discontinued: 

(1)  When  he  withdraws  from  the  in¬ 
stitution  at  the  request  of  the  institu¬ 
tion:  or 

(2)  When  he  abandons-  his  training 
without  prior  or  concurrent  notice  to  the 
Veterans’  Administration:  or 

(3*  When  his  course  is  discontinued 
following  consistently  unsatisfactory  re¬ 
ports  of  conduct  or  progress;  or 

(4)  When  the  failure  to  complete  the 
course  is  due  to  his  negligence  or  mis¬ 
conduct. 

(d>  When  an  enrollee  voluntarily  dis¬ 
continues  his  training  after  pursuing 
training  for  less  than  three  months  and/ 
or  because  his  subsistence  allowance  has 
been  discontinued  due  to  the  ceiling, 
established  in  paragraph  6  of  Part  VIII, 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12),  having  been  reached, 
he  will  be  considered  to  have  failed  to 
complete  the  course  because  of  fault  on 
his  part  and  his  case  is  not  to  be  con¬ 
sidered  meritorious  under  the  provisions 
of  paragraph  tb)  of  this  section.  In  such 
cases,  however,  the  veteran  will  be  al¬ 
lowed  to  retain  those  items  w’hich  al¬ 
ready  have  served  their  purposes,  pro¬ 
vided  that  any  item  so  retained  shall  not 
again  be  furnished  upon  re-entrance 
into  training  into  any  authorized  course 
under  Parts  VII  or  VIII. 

(e )  Supplies  which  have  been  recov¬ 
ered  from  trainees  are  delivered  to  the 
custody  of  the  supply  officer.  Every  ef¬ 
fort  shall  be  made  to  utilize  recovered 
supplies  in  the  custody  of  the  supply 
officer.  ' 

Leaves  of  Absence 

§  21.340  Introduction.  Pursuant  to 
the  provisions  of  paragraph  6,  Part  VIII, 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12),  a  veteran,  W’hile  en¬ 
rolled  in  and  pursuing  a  course  of  edu¬ 
cation  or  training  under  Part  VIII,  may 
be  granted  leave  of  absence  where  such 
leave  wTill  not  materially  interfere  with 
the  veteran’s  progress  in  his  course.  The 
provisions  of  §§21.341  to  21.348  pertain 
solely  to  leave  of  absence  for  Part  VIII 
enrollees  pursuing  courses  at  training- 
on-the-job  establishments  or  at  schools 
other  than  institutions  of  higher  learn¬ 
ing.  They  do  not  apply  in  any  particular 
to  enrollees  pursuing  courses  at  institu-  , 
tions  of  higher  learning.  The  policy  gov¬ 
erning  leaves  of  absence  for  enrollees  in 
institutions  of  higher  learning  is  set 
forth  in  §  21.346. 

§  21.341  Accrual  of  leave.  Leave  will 
accrue  at  the  rate  of  2r2  days  per  month 
during  the  entire  time  a  veteran  is  en¬ 
rolled  in  and  pursuing  a  course  of  edu¬ 
cation  or  training,  including  that  time 
during  which  he  is  on  approved  leave  of 
absence,  except  that  no  leave  will  accrue 
after  completion  of  the  course  or  for 
periods  of  leave  following  which  the  vet¬ 
eran  fails  to  resume  training.  Leave  will 
not  be  accumulated  to  an  amount  in  ex¬ 
cess  of  30  days.  Accumulated  leave  will 
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not  be  forfeited  through  interruption  of 
the  course.  It  may  be  carried  over  from 
one  period  of  enrollment  to  another. 
Unused  accumulated  leave  to  a  veteran’s 
credit  upon  completion  of  an  elected 
course  may  be  granted  immediately  after 
completion  of  the  course  if  applied  for  by 
the  veteran  preferably  at  least  30  days 
preceding  the  end  of  the  course.  If  un¬ 
used  accumulated  leave  is  not  applied  for 
and  taken  immediately  upon  completion 
of  the  course,  it  may  remain  credited  to 
the  veteran  and  used  by  him  upon  sub¬ 
sequent  enrollment  in  another  course  un¬ 
der  either  Part  VII  or  Part  VIII,  Veter¬ 
ans  Regulation  1  (a)  as  amended  (38 
U.  S.  C.  ch.  12). 

§21.342  Granting  of  accrued  leave. 
Managers  are  authorized  to  approve  leave 
of  absence  which  will  not  exceed  the 
amount  of  leave  accumulated  to  the 
credit  of  the  individual  and  which  in  no 
case  will  exceed  30  days  in  each  12  suc¬ 
cessive  months  of  enrolled  status  begin¬ 
ning  on  the  date  of  the  veteran’s  com¬ 
mencement  of  his  training:  Provided, 
That  according  to  the  standards  and 
practices  of  the  school  or  training-on- 
the-job  establishment,  the  granting  of 
such  leave  will  not  materially  interfere 
with  the  veteran’s  progress  in  his  course. 
Enrollees  pursuing  school  courses  and 
desiring  leave  at  the  end  of  a  school  year 
must  apply  for  such  leave  at  least  30  days 
before  the  end  of  the  school  year. 

§  21.343  Granting  of  advance  leave. 
Ordinarily,  enrollees  should  not  be  per¬ 
mitted  to  overdraw  their  accrued  leave. 
The  manager,  however,  is  authorized  to 
approve  leave  of  absence  in  excess  of  the 
veteran’s  accrued  leave  provided  that 
such  leave  is  required  by  reason  of  per¬ 
sonal  illness,  illness  in  the  enrollee’s  im¬ 
mediate  family,  or  other  compelling  con¬ 
ditions  beyond  the  control  of  the  en- 
rollee,  and  when  denial  of  such  leave 
would  result  in  undue  personal  hardship 
to  the  veteran,  and,  provided  further, 
that  the  aggregate  amount  of  leave 
granted  shall  not  exceed  30  days  in  each 
12  successive  months  of  enrolled  status 
beginning  on  the  date  of  the  veteran’s 
commencement  of  his  training.  Extreme 
caution  should  be  observed  in  approving 
advance  leave  since  a  monetary  recovery 
may  be  necessary  in  the  case  of  an  en- 
rollee  who  discontinued  training  at  a 
time  when  his  leave  account  is  over¬ 
drawn. 

§  21.344  Charging  of  leave.  An  ap¬ 
proved  absence  covering  a  period  of  less 
than  the  standard  school  or  work-week 
of  the  training  institution  or  establish¬ 
ment  will  be  charged  against  leave  at  the 
rate  of  one  day  for  each  school  or  work¬ 
ing  day  of  absence  from  the  institution. 
An  approved  absence  covering  a  period 
of  one  calendar  week  or  more  will  be 
charged  at  the  rate  of  five  days  for  each 
seven  consecutive  days  of  absence.  No 
charge  against  leave  will  be  made  for  ab¬ 
sences  on  regular  holidays.  Regular 
holidays  are  those  days  within  a  period 
of  training  on  which  the  school  or  train¬ 
ing  establishment  grants  total  exemp¬ 
tion  from  attendance  to  all  students  or 
enrollees  in  the  same  course.  For  en¬ 
rollees  pursuing  courses  in  schools,  this 
will  include  school  holidays  and  short  in- 
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termissions  between  terms  or  periods  of 
instruction  within  the  ordinary  school 
year  (not  vacation  periods  between 
school  years) :  Provided.  That  the  vet¬ 
eran  was  enrolled  for  the  two  successive 
terms. 

§  21.345  Unauthorized  absences.  En¬ 
rollees  should  be  instructed  that  they  will 
be  expected  to  apply  for  and  obtain,  in 
advance,  approval  for  leave  of  absence. 
However,  when  a  veteran  has  absented 
himself  from  his  place  of  training  under 
conditions  which  would  make  his  obtain¬ 
ing  of  advanced  approval  from  the  Vet¬ 
erans’  Administration  impracticable; 
and  when  the  responsible  officials  of  the 
training  establishment  have  certified 
that  the  absence  did  not  constitute  and 
was  not  due  to  unsatisfactory  conduct 
and  did  not  materially  interfere  with  the 
veteran’s  progress  in  his  course,  the 
manager  is  authorized  to  excuse  the  ab¬ 
sence  and  to  make  charges  against  the 
veteran's  accumulated  leave  in  accord¬ 
ance  with  the  policy  stated  above.  When 
such  absence  is  not  satisfactorily  ex¬ 
plained.  the  regional  office  manager  will 
take  such  action  as  is  deemed  necessary, 
including  forfeiture  of  subsistence  al¬ 
lowance  for  the  days  of  absence. 

§  21.346  Leaves  of  absence  for  vet¬ 
erans  in  institutions  of  higher  learning. 

(a)  A  veteran  enrolled  in  and  pursuing 
a  course  of  education  or  training  in  two 
consecutive  terms,  the  current  term 
and  the  next  ensuing  term,  at  an 
institution  of  higher  learning  and  who 
has  been  in  regular  attendance  through 
to  the  end  of  the  term  (semester, 
quarter,  or  summer  session)  Just  con¬ 
cluding  or  concluded  shall  be  considered 
to  be  in  training  status  while  pursuing 
his  course  and  during  not  to  exceed 
fifteen  consecutive  days  of  any  period 
between  the  two  consecutive  terms  in 
which  the  veteran  is  enrolled  but  such 
a  veteran  shall  not  be  entitled  to  any 
leave  in  addition  to  those  periods  except 
such  other  days  within  terms  as  are 
granted  by  the  institution  to  other  stu¬ 
dents.  During  any  period  of  enrollment 
the  veteran  shall  be  considered  to  be  in 
attendance  unless  absent  under  circum¬ 
stances  which  the  institution  considers 
to  constitute  unsatisfactory  conduct  or 
progress  and  the  institution  so  Indicates 
to  the  Veterans’  Administration.  Sub¬ 
ject  to  remaining  statutory  entitlement, 
the  training  status  of  a  veteran  who  fails 
to  attend  the  next  succeeding  term  of 
the  institution  in  which  he  is  enrolled 
will  be  terminated  15  days  from  the  date 
of  the  closing  of  the  preceding  term 
unless  the  veteran’s  training  is  inter¬ 
rupted  prior  to  the  expiration  of  the  term 
or  unless  the  veterar^at  a  time  not  later 
than  30  days  preceding  the  regularly 
scheduled  end  of  the  term  notifies  the 
Veterans’  Administration  in  writing  that 
he  desires  his  training  status  to  be  in¬ 
terrupted  at  the  end  of  such  term  or 
semester. 

(b)  In  the  case  of  a  part-time  student, 
the  extension  of  training  status  specified 
In  paragraph  (a)  of  this  section,  will  be 
for  the  fifteen  consecutive  days  and  sub¬ 
sistence  allowance  and  charges  against 
entitlement  will  continue  unchanged  at 
the  corresponding  part-time  rate. 
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(c)  The  extension  of  training  status 
referred  to  above  will  not  be  applicable 
in  any  case  where  the  veteran  interrupts 
training  or  is  discontinued  at  any  time 
prior  to  the  end  of  a  term.  In  such  cases 
training  status  will  be  terminated  as  of 
the  effective  date  of  the  interruption. 

(d)  Leave  will  not  be  authorized  for 
any  period  in  addition  to  the  extension 
t)f  training  status  herein  provided. 

§  21.347  Leave  for  veterans  pursuing 
a  course  of  institutional  on-farm  train¬ 
ing.  A  veteran  who  pursues  a  course  of 
institutional  on-farm  training  shall  be 
entitled  to  that  leave  which  the  approved 
Institution  grants  to  other  students  but 
not  in  excess  of  30  days  provided  such 
leave  does  not  Interfere  with  the  progress 
of  the  trainee.  No  attendance  reports 
need  be  made  to  the  regional  office. 

§  21.348  Charges  against  entitlement 
because  of  leave.  The  veteran’s  entitle¬ 
ment  is  charged  for  all  time  during  which 
he  is  paid  subsistence  allowance.  Also, 
incident  to  the  provisions  of  the  second 
proviso,  paragraph  2,  Part  VIII,  Veter¬ 
ans’  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12),  it  may  be  to  the  advan¬ 
tage  of  the  veteran  to  conserve  his  en¬ 
titlement.  Therefore,  except  as  provided 
in  §  21.346,  for  enrollees  in  institutions 
of  higher  learning,  the  veteran  who  is 
absent  from  training  for  reasons  which 
would  warrant  approval  of  such  absence 
and  the  charging  of  leave  therefor  should 
not  be  routinely  charged  with  leave  but 
rather  should  be  given  an  opportunity 
to  choose  between  leave  of  absence  and 
interruption  of  training  for  the  period 
of  absence. 

Tutoring 

§  21.350  General,  (a)  When  a  vet¬ 
eran,  who  is  enrolled  in  and  pursuing  a 
course  of  education  or  training  under 
Part  VIII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  requires 
special  tutoring  not  generally  required 
for  the  successful  pursuit  and  comple¬ 
tion  of  the  course  by  other  students  in 
the  institution  to  meet  the  regularly  pre¬ 
scribed  standards  of  the  institution,  such 
tutoring  will  not  be  provided  at  Govern¬ 
ment  expense  inasmuch  as  such  a  cost 
cannot  be  considered  as  either  “custo¬ 
marily  charged”  or  "generally  required” 
as  set  forth  in  paragraph  5,  Part  VIII. 
Similarly,  if  an  institution  finds  that  a 
veteran  does  not  meet  the  established 
entrance  requirements  but  accepts  him  as 
a  student  subject  to  his  receiving  special 
tutoring  during  the  pursuit  of  his  course, 
such  tutoring  will  not  be  provided  at 
Government  expense. 

(b)  Tutoring,  as  referred  to  above, 
does  not  apply  to  individualized  or  tutor¬ 
ial  methods  of  Instruction  which  are 
employed  by  some  Institutions  for  all 
students  pursuing  the  same  course  inas¬ 
much  as  any  required  or  elective  unit 
course  listed  in  the  official  publication  of 
the  institution  may  be  taken  by  the  vet¬ 
eran  regardless  of  the  method  of  instruc¬ 
tion  employed  by  the  institution.  Neither 
does  it  apply  to  those  situations  where 
the  Institution  makes  adjustments  in  its 
course  to  meet  the  needs  of  veterans  in 
the  form  of  special  classes  which  be¬ 
come  part  of  the  course. 
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RULES  AND  REGULATIONS 


Termination  of  Training 

5  21.351  Termination  of  training 
categories.  Terminations  of  training 
under  Part  VIII,  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch.  12),  are 
classified  in  four  categories:  Course  com¬ 
pleted,  interrupted,  discontinued  and  en¬ 
titlement  exhausted. 

§  21.352  Status  “ course  completed 
An  enrollee  under  Part  VIII,  Veterans’ 
Regulation  1  (a),  as  amended  (38  U.  S.  C. 
ch.  12),  shall  be  placed  in  status  “Course 
Completed”  when  he  has  pursued  his 
elected  course  to  its  completion:  Pro¬ 
vided,  That  if  there  is  definite  indication 
that  the  enrollee  will  enroll  in  another 
course,  he  will  be  terminated  and  car¬ 
ried  in  status  “Interrupted.” 

§  21.353  Status  "interrupted”.  An 
enrollee  will  be  placed  in  status  “Inter¬ 
rupted”  for  all  temporary  absences  from 
training  except  absences  on  approved 
leave  of  absence  and  absences  on  regular 
holidays  as  provided  for  in  paragraph  6 
of  Part  VIII,  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch.  12), 
(see  §  21.344). 

5  21.354  Status  " discontinued (a) 
An  enrollee  under  Part  VIII,  Veterans’ 
Regulation  1  (a),  as  amended  (38  U.  S.  C. 
ch.  12),  shall  be  terminated  and  placed 
in  status  “Discontinued”  when  it  is  de¬ 
termined  that  any  one  of  the  following 
conditions  exists: 

(1)  The  enrollee  is  in  status  “Inter¬ 
rupted”  and  it  is  indicated  that  he  will 
not  return  to  training.  This  condition 
is  assumed  to  exist  when  an  enrollee  has 
been  in  status  “Interrupted”  for  4 
months. 

(2)  The  conduct  or  progress  of  the 
enrollee  is  unsatisfactory,  according  to 
the  regularly  prescribed  standards  and 
practices  of  the  institution  and  an  ad¬ 
justment  in  the  case  such  as  changing 
the  course  of  instruction  or  transferring 
to  another  approved  institution,  does 
not  promise  accomplishment  of  the  pur¬ 
poses  of  Part  VIII. 

(3)  It  is  established  that  the  determi¬ 
nation  of  eligibility  under  Part  VIII  is 
based  on  fraud,  error  of  law,  confusion 
of  names,  or  misfiling  of  papers,  or  that 
the  enrollee  nevef  met  the  requirements 
of  eligibility,  or  that  fraud  was  prac¬ 
ticed  in  any  application  for  education  or 
training,  or  for  subsistence  allowance. 

(b)  In  cases  of  discontinuance  of 
training,  under  paragraphs  (a)  (2).  or 
(3>  of  this  section,  the  training  officer 
shall  ascertain  and  record  the  facts  to¬ 
gether  with  evidence  justifying  the  dis¬ 
continuance  of  the  course. 

§  21.355  Status  “ entitlement  ex¬ 
hausted”.  <a)  An  enrollee  under  Part 
VIII,  Veterans’  Regulation  1  <a),  as 
amended  (38  U.  S.  C.  ch.  12),  is  placed 
in  “entitlement  exhausted”  status  when 
his  entitlement  has  been  exhausted: 
Provided,  That  wherever  the  period  of 
eligibility  ends  during  a  quarter  or  se¬ 
mester  and  after  a  major  part  of  such 
quarter  or  semester  has  expired  and  the 
enrollee  continues  successfully  to  pur¬ 
sue  his  course,  such  period  is  extended 
to  the  termination  of  such  unexpired 
quarter  or  semester. 


Subpart  C — Training  Facilities 

APPROVAL  OP  INSTITUTIONS  AND  TRAINING 

ESTABLISHMENTS  UNDER  PUBLIC  LAW  16, 

78TH  CONGRESS,  FOR  PART  VII,  VETERANS 

REGULATION  1  (A),  AS  AMENDED  (38 

V.  S.  C.,  CH.  12),  TRAINEES 

§  21.400  Manager,  regional  office,  au¬ 
thorized  to  approve  institutions.  The 
manager  of  a  regional  office  is  author¬ 
ized,  with  the  exception  of  correspond¬ 
ence  courses,  to  approve  public  or  private 
educational  institutions  in  his  territory 
for  providing  courses  of  training  to  carry 
out  the  purpose  of  Public  Law  16,  78th 
Congress,  subject  to  the  following  condi¬ 
tions  :  % 

(a)  Inspection  and  accreditation.  The 
chief,  vocational  rehabilitation  and  edu¬ 
cation  division,  will  certify  to  the  man¬ 
ager  on  the  basis  of  adequate  investiga¬ 
tion  that  the  institution  is  clearly  quali¬ 
fied  as  to  space,  equipment,  instructional 
material,  and  personnel  to  give  the  re¬ 
quired  course  or  courses  and  has  agreed 
to  cooperate  fully  with  the  Veterans’  Ad¬ 
ministration  by  reporting  trainees’  at¬ 
tendance,  performance,  and  progress  in 
training. 

(1)  Adequate  investigation  will  in¬ 
clude  a  personal  investigation  of  the  in¬ 
stitution  or  establishment  by  a  qualified 
member  of  the  training  facilities  section, 
followed  by  a  written  report  to  the  chief, 
vocational  rehabilitation  and  education 
division,  stating  the  facts  favorable  and 
unfavorable. 

(2)  If  an  educational  institution  is  ac¬ 
credited  by  one  of  the  following  recog¬ 
nized  national  or  regional  educational 
accrediting  associations,  such  accredita¬ 
tion  may  be  accepted,  if  desired,  in  lieu 
of  a  personal  inspection: 

American  Association  of  Teachers'  Colleges. 

American  Association  of  Theological 
Schools. 

American  Bar  Association. 

American  Council  on  Pharmaceutical  Edu¬ 
cation. 

American  Osteopathic  Association. 

Association  of  American  Universities. 

Council  on  Dental  Education,  American 
Dental  Association. 

Council  on  Medical  Education  and  Hos¬ 
pitals.  American  Medical  Association. 

International  Association  of  Boards  of  Ex¬ 
aminers  in  Optometry. 

Middle  States  Association  of  Colleges  and 
Secondary  Schools. 

National  Association  of  Schools  of  Music. 

National  League  of  Nursing  Education. 

New  England  Association  of  Colleges  and 
Secondary  Schools. 

North  Central  Association  of  Colleges  and 
Secondary  Schools. 

Northwest  Association  of  Secondary  and 
Higher  Schools. 

Southern  Association  of  Colleges  and  Sec¬ 
ondary  Schools. 

(3)  If  a  manager  desires  to  use  other 
associations  in  lieu  of  personal  inspec¬ 
tion,  prior  approval  of  the  association  by 
central  office  is  required. 

<b>  Use  of  State  approved  schools  for 
Part  VII,  Veterans’  Regulation  1  (a),  as 
amended,  ( 38  U.  S.  C.  ch.  12),  when  the 
institution  has  not  been  refused  approval 
for  use  under  Public  Law  246,  78th  Con¬ 
gress,  as  amended,  for  Part  VIII,  Vet¬ 
erans’  Regulation  1  (a),  as  amended, 
trainees.  If  it  is  desired  to  place  a  dis¬ 
abled  veteran  in  a  school,  the  name  of 


which  is  not  on  the  list  of  institutions 
approved  by  the  State  approving  agency 
for  education  and  training  for  Part  VIII, 
the  manager  will  request  a  statement 
from  the  State  approving  agency  indi¬ 
cating  whether  it  has  refused  to  approve 
the  school.  If  the  school  has  not  been 
disapproved  under  Part  VIII,  the  man¬ 
ager  may  proceed  to  approve  it.  If  the 
State  approving  agency  has  disapproved 
a  school  for  use  for  Part  VIII  trainees 
and  despite  this  the  manager  wishes  to 
use  such  institution  for  Part  VII  trainees, 
he  will  request  authority  of  central  office, 
via  the  deputy  administrator,  to  do  so. 
In  so  doing,  the  manager  will  explain 
why  the  institution  is  disapproved  and 
why,  in  spite  of  its  disapproval  by  the 
State  approving  agency,  the  institution 
should  be  approved  by  central  office. 
The  deputy  administrator  will  review 
the  report  and  forward  it  to  central  office 
with  appropriate  recommendation.  Au¬ 
thority  to  approve  an  institution  for  use 
for  Part  VII  trainees  will  not  constitute 
approval  for  its  use  under  Part  VIII. 

§  21.401  Authority  to  approve  and  to 
make  arrangements  with  establishments 
for  training  on  the  job.  The  manager, 
assistant  manager,  or  chief,  vocational 
rehabilitation  and  education  division, 
of  a  Veterans’  Administration  field  office 
having  regional  office  activities  is  author¬ 
ized  to  make  arrangements  and  agree¬ 
ments  with  establishments,  private  and 
public,  within  his  regional  territory,  to 
furnish  apprentice  training  or  other 
training  on  the  job  as  a  means  of  accom¬ 
plishing  the  vocational  rehabilitation  of 
disabled  veterans  as  provided  by  Public 
Law  16,  78th  Congress,  under  the  follow¬ 
ing  conditions: 

(a)  When,  on  the  basis  of  adequate 
investigation,  the  establishment  shows 
excellent  promise  of  efficiently  training 
the  veteran  to  a  point  ot  satisfactory  em¬ 
ployability  in  the  chosen  employment 
objective.  The  factors  which  are  to  be 
considered  as  constituting  excellent 
promise  of  satisfactory  training  will  in¬ 
clude: 

(1)  Existence  in  the  establishment  of 
space,  equipment,  instructional  mate¬ 
rial.  and  instructor  personnel,  adequate 
in  kind,  quality,  and  amount  for  the  de¬ 
sired  training  in  the  particular  case. 

(2)  Full  acceptance  by  the  establish¬ 
ment  of  the  obligation  to  give  training  in 
all  of  the  constituent  parts  of  the  train¬ 
ing  program  which  has  been  prepared 
for  the  particular  veteran. 

(3)  Willingness  on  the  part  of  the  es¬ 
tablishment  to  cooperate  with  the  Vet¬ 
erans’  Administration  in  the  supervision 
of  the  trainee  by  the  Veterans’  Admin¬ 
istration  training  officer  and  to  execute 
report  forms  covering  the  trainee’s  at¬ 
tendance,  performance,  and  progress  in 
training. 

<b)  When  the  establishment  agrees  to 
furnish  to  the  Veterans’  Administration 
monthly,  a  statement  in  writing,  as  re¬ 
quired  by  paragraph  3,  section  2,  Public 
Law  16,  78th  Congress,  showing  wages, 
compensation,  or  other  income  paid  di¬ 
rectly  or  indirectly  by  the  establishment 
to  a  veteran  in  training  during  the 
month  as  a  wage  compensation  or  other 
income. 
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(c)  When  the  establishment  indicates 
a  willingness  to  enter  into  written  agree¬ 
ment  of  the  matters  covered  by  para¬ 
graphs  (a)  and  (b)  of  this  section,  by 
signing  in  duplicate  an  agreement  cap¬ 
tioned  Agreement  to  Train  on  the  Job 
Disabled  Veterans  of  World  War  II  <VA 
Form  7-1904). 

(d)  Provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  Public  Law  718, 
75th  Congress,  require  an  employer,  as  a 
statutory  obligation,  to  pay  to  any  per¬ 
son,  not  specifically  exempt,  who  is  suf¬ 
fered  or  permitted  to  work  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,  without  regard  to  other  source  of 
income,  a  minimum  wage  of  40  cents  per 
hour  or  a  subminimum  hourly  wage  rate 
which  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divi¬ 
sions,  United  States  Department  cf  La¬ 
bor,  may  approve  for  handicapped  work¬ 
ers  under  section  14  of  the  act.  Simi¬ 
larly,  the  Walsh-Healey  Public  Con¬ 
tracts  Act,  Public  Law  816,  74th  Con¬ 
gress,  requires  that  all  persons  employed 
by  a  contractor  on  work  subject  thereto 
be  paid  not  less  than  the  applicable  min¬ 
imum  wages  as  determined  by  the  Sec¬ 
retary  of  Labor.  When  the  hours  of  em¬ 
ployment-training  exceed  40  in  any  one 
workweek  (or  8  in  any  1  day,  if  the  work 
performed  is  subject  to  the  Public  Con¬ 
tracts  Act),  the  overtime  provisions  of 
the  acts  are  applicable. 

(e)  When  a  prospective  employer- 
trainer.  as  a  condition  precedent  to  his 
acceptance  of  a  trainee  for  training  on 
the  job,  indicates  he  will  not  meet  the 
minimum  wage  requirements  of  the  Fair 
Labor  Standards  Act  and  the  Walsh- 
Healey  Public  Contracts  Act,  the  use  of 
such  training  establishment  will  not  be 
favorably  considered  unless: 

(1)  Other  opportunities  for  the  de¬ 
sired  training  do  not  exist  or  are  not 
available  in  the  veteran’s  community. 

(2)  The  trainee’s  disabilities  preclude 
initial  entrance  into  training  at  the  min¬ 
imum  wage  otherwise  applicable. 

(f)  When,  after  investigation,  the 
above  conditions  are  found  to  exist,  the 
chief,  vocational  rehabilitation  and  edu¬ 
cation  division,  is  authorized  to  approve 
induction  in  training  on  the  job  at  sub¬ 
minimum  rates.  To  accomplish  this  pur¬ 
pose,  the  Administrator  of  the  Wage  and 
Hour  and  Public  Contracts  Divisions, 
United  States  Department  of  Labor,  has 
delegated  to  the  vocational  rehabilita¬ 
tion  officers  of  the  field  stations  having 
regional  office  activities  authority  to  is¬ 
sue  to  a  prospective  employer  a  tem¬ 
porary  certificate  for  each  trainee  valid 
for  a  period  of  not  longer  than  3  months 
from  the  date  of  issuance,  authorizing 
the  employment-training  of  a  trainee  at 
an  hourly  wage  rate  not  less  than  75  per¬ 
cent  of  the  applicable  minimum  wage 
unless  after  investigation  a  different 
wage  rate  appears  to  be  clearly  justified. 
In  exceptional  and  unusual  cases,  the 
chief,  vocational  rehabilitation  and  edu¬ 
cation  division,  may  authorize  employ¬ 
ment-training  at  lower  rates.  A  certifi¬ 
cate,  however,  should  not  necessarily  be 
Issued  at  a  rate  as  low  as  75  percent  of 
the  minimum.  In  each  case,  the  rate 
should  be  set  at  a  figure  designed  ade¬ 


quately  to  reflect  the  Individual  trainee’s 
earning  capacity. 

(g)  Payments  made  on  a  piece  rate 
basis  to  a  trainee  in  training  on  the  job 
must  be  at  the  rate  paid  nonhandicapped 
employees  in  the  same  occupation,  but 
in  no  case  less  than  the  hourly  wage  rate 
set  forth  in  the  certificate. 

§  21.402  Establishments-inclusion  of 
joint  apprenticeship  committees.  For 
the  purposes  of  Public  Law  16,  78th  Con¬ 
gress,  joint  labor-management  commit¬ 
tees  may  be  recognized  as  training  insti¬ 
tutions  when  it  is  found  that  the  estab¬ 
lishments  which  any  such  committee 
utilizes  for  training  are  actually  qualified 
to  provide  a  satisfactory  course  of  train¬ 
ing  on  the  basis  of  adequate  space,  equip¬ 
ment,  and  instructor-personnel  and  that 
the  joint  committee  is  performing  the 
functions  delegated  to  it  in  a  satisfactory 
manner.  (See  comment  regarding  use  of 
such  committees  under  Part  VIII,  Veter¬ 
ans’  Regulation  1  <a),  as  amended  (38 
U.  S.  C.  ch.  12),  and  §  21.412  (d>>. 

§  21.403  When  to  make  approvals; 
Public  Law  16,  78th  Congress.  Institu¬ 
tions  and  establishments  will  be  ap¬ 
proved  for  education  or  training  as  the 
need  develops  for  a  definite  course  or 
courses.  This  does  not  mean  that  it  is 
necessary  to  wait  until  a  particular  vet¬ 
eran  is  ready  for  induction.  There  must 
be  reasonable  assurance,  however,  that 
the  institution  or  establishment  will  be 
utilized.  Approval  may  cover  any  num¬ 
ber  or  all  of  the  courses  or  job  objectives 
offered  by  an  institution  or  establishment 
which  it  is  expected  will  be  utilized  even 
though  the  need  for  such  courses  is  not 
present  at  the  time  the  proposal  is  made. 

§  21.404  Approval  must  precede  in¬ 
duction  into  training.  Trainees  will  not 
be  entered  into  training  until  an  institu¬ 
tion  or  establishment  has  been  approved 
by  the  Veterans’  Administration. 

EDUCATIONAL  AND  TRAINING  INSTITUTIONS 

UNDER  PUBLIC  LAW  346,  78TH  CONGRESS, 

FOR  PART  VIXI,  VETERANS’  REGULATION  1 

(A),  AS  AMENDED  (38  U.  S.  C.  CH.  12), 

TRAINEES 

§  21.412  Institutions  and  training 
establishments  for  education  and  train¬ 
ing-inclusion  of  schools,  colleges,  and 
business,  industrial,  and  other  establish¬ 
ments.  (a)  Educational  institutions  will 
be  considered  as  schools  or^  colleges,  as 
distinguished  from  training  institutions, 
when  that  part  of  the  institution  in 
which  the  veteran  is  enrolled  as  a  stu¬ 
dent  is  operated  solely  to  give  courses 
of  instruction  to  students.  Such  schools 
and  colleges  may  be  public  or  private  and 
will  include  those  listed  in  paragraph  11, 
section  400,  title  II,  Public  Law  346,  78th 
Congress,  as  amended. 

(b)  Training  institutions  to  be  used  for 
training  on  the  Job  will  consist  of  busi¬ 
ness,  agricultural,  and  industrial  enter¬ 
prises,  governmental  agencies,  educa¬ 
tional  and  medical  institutions,  or  other 
establishments  which  provide  apprentice 
training  or  other  training  on  the  Job, 
Including  especially  those  under  the 
supervision  of  any  State  apprenticeship 
council,  State  apprenticeship  agency,  or 
Federal  Apprentice  Training  Service, 


when  the  enrollee’s  course  leads  to  the 
development  of  the  desired  skills  and 
knowledges. 

(c)  Public  Law  346,  78th  Congress,  as 
amended  by  Public  Law  679,  79th  Con¬ 
gress,  prescribes  the  following  with  re¬ 
spect  to  “other  training  on  the  job’’: 

(1)  Any  establishment  desiring  to 
undertake  an  on-the-job-training  pro¬ 
gram  will  be  required  to  submit  to  the 
appropriate  State  approving  agency  a 
written  application  setting  forth  the 
course  of  training  for  each  job  objec¬ 
tive  for  which  a  veteran  is  to  be  trained. 

(2)  The  appropriate  approving  agency 
of  the  State  or  the  Administrator  may 
approve  the  application  of  the  establish¬ 
ment  when  such  establishment  is  found 
upon  investigation  to  have  met  or  made 
provision  for  meeting  the  following 
criteria : 

(i)  The  training  content  of  the  pro¬ 
gram  is  adequate  to  qualify  the  veteran 
for  appointment  to  the  job  for  which  he 
is  to  be  trained. 

(ii)  There  is  reasonable  certainty  that 
the  job  for  which  the  veteran  is  to  be 
trained  will  be  available  to  him  at  the 
end  of  the  training  period. 

(iii)  The  job  is  one  in  which  progres¬ 
sion  and  appointment  to  the  next  higher 
classification  are  based  upon  skills 
learned  through  organized  training  on 
the  job  and  not  on  such  factors  as  length 
of  service  and  normal  turn-over. 

(iv)  The  wages  to  be  paid  the  veteran 
for  each  successive  period  of  training  are 
not  less  than  those  customarily  paid  in 
the  establishment  and  the  community  to 
a  learner  in  the  same  job  and  who  is  not 
a  veteran  and  are  in  conformity  with 
State  and  Federal  laws  and  applicable 
bargaining  agreements. 

(v)  The  job  customarily  requires  a 
period  of  training  of  not  less  than  3 
months  and  not  more  than  2  years  of 
full-time  training. 

(vi)  The  length  of  the  training  period 
is  no  longer  than  that  customarily  re¬ 
quired  by  the  establishment  and  other 
establishments  in  the  community  to  pro¬ 
vide  the  trainee  with  the  required  skills, 
and  to  arrange  for  the  acquiring  of  job 
knowledge,  technical  information,  and 
other  facts  which  the  trainee  will  need 
to  learn  in  order  to  become  competent 
on  the  job  for  which  he  is  being  trained. 

(vii)  Provision  is  made  for  related  in¬ 
struction  for  the  individual  veteran  who 
may  need  it. 

(viii)  There  is  in  the  establishment 
adequate  space,  equipment,  instructional 
material,  and  instructor  personnel  to 
provide  satisfactory  training  on  the  job. 

<  ix )  Adequate  records  are  kept  to  show 
the  progress  made  by  the  veteran  toward 
his  job  objective,  and  a  periodic  report 
showing  the  conduct  and  progress  made 
In  the  course  of  training  on  the  job  will 
be  provided  for  the  Veterans’  Adminis¬ 
tration. 

(x)  Appropriate  credit  is  given  the  vet¬ 
eran  for  previous  job  experience,  whether 
In  the  military  service  or  elsewhere,  his 
beginning  wage  adjusted  to  the  level  to 
which  such  credit  advances  him  and  his 
training  period  shortened  accordingly. 
No  course  of  training  will  be  considered 
bona  fide  if  given  to  a  veteran  who  is  al¬ 
ready  qualified  by  training  and  experi¬ 
ence  for  the  job  objective. 
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RULES  AND  REGULATIONS 


(xi)  A  copy  of  the  training  program 
as  approved  by  the  State  agency  is  pro¬ 
vided  to  the  veteran  and  to  the  Veterans’ 
Administration  by  the  employer. 

<  xii )  Upon  completion  of  the  train¬ 
ing.  the  veteran  is  given  a  certificate  by 
the  employer  indicating  the  length  and 
type  of  training  provided  and  that  the 
veteran  has  completed  the  course  of 
training  on  the  job  satisfactorily. 

( d )  The  Administrator  has  determined 
that  joint  apprenticeship  committees  or 
similar  labor-management  committees 
may  be  recognized  as  educational  or 
training  institutions  within  the  meaning 
of  paragraph  4,  Part  VIII,  Veterans’  Reg¬ 
ulation  1  (a),  as  amended  (38  U.  S.  C.  ch. 
12).  provided  the  appropriate  agencies 
of  the  States  in  which  such  committees 
function  have  so  recognized  them. 

<1>  Whenever  in  a  given  craft  a  joint 
labor-management  committee  has  been 
charged  with  the  responsibility  for  con¬ 
trolling  the  training  of  persons  in  stand¬ 
ard  apprentice  ccurses,  such  committee 
may  be  considered  to  be  the  training  in¬ 
stitution  provided  it  has  been  approved 
by  the  appropriate  State  agency.  The 
committee’s  assigned  responsibility  may 
include  the  acceptance  of  an  applicant 
for  apprenticeship  training,  the  determi¬ 
nation  of  the  establishment  or  establish¬ 
ments  in  w’hich  the  training  is  to  be  pro¬ 
vided.  the  arranging  for  the  placement 
of  the  applicant  in  the  chosen  establish¬ 
ment,  the  determination  that  the  estab¬ 
lishment  provides  the  prescribed  course  in 
accordance  with  the  accepted  standards, 
and  that  the  applicant  continues  dili¬ 
gently  to  apply  himself  to  the  course  and 
efficiently  to  accomplish  its  purposes. 
The  existence  of  such  an  arrangement 
presumes  that  it  is  with  the  full  agree¬ 
ment  of  management  and  labor  and  that 
the  arrangement  has  become  the  ac¬ 
cepted  means  through  which  all  appli¬ 
cants  are  started  on  and  carried  through 
a  standardized  course  of  apprentice 
training. 

<2)  As  a  rule,  such  Joint  committees 
do  not  actually  give  education  in  the 
strict  sense  of  the  term  since  the  educa¬ 
tion  is  being  provided  by  business  estab¬ 
lishments.  It  may  be  presumed  for  the 
time  being,  however,  that  the  appropriate 
agencies  of  the  respective  States  will  have 
determined  in  advance  that  each  joint 
committee  which  it  approves  is  actually 
performing  the  functions  for  which  it  was 
established  in  an  efficient  manner  and  is 
arranging  for  training  in  establishments 
which  are  adequately  equipped  and 
staffed  to  provide  complete  and  well- 
rounded  courses  of  instruction.  It  is  on 
this  assumption  that  the  Administrator 
determined  that  joint  apprenticeship 
committees  may  be  recognized  as  quali¬ 
fied  and  equipped  to  provide  suitable 
training  to  veterans  under  Public  Law 
346,  73th  Congress,  as  amended,  in  those 
States  in  which  recognition  has  been 
granted. 

APPLICATION  OF  THE  PROVISIONS  OF  THE 

SERVICEMEN'S  READJUSTMENT  ACT,  TITLE 

II.  AS  AMENDED  BY  PUBLIC  LAW  377,  80TH 

CONCRESS,  APPROVED  AUGUST  6,  1947 

§  21.413  Policy  governing  approval  of 
institutional  on-farm  courses,  (a)  The 
appropriate  agency  of  the  State  shall  de¬ 


termine  whether  an  educational  or  train¬ 
ing  institution  is  qualified  to  furnish  in¬ 
stitutional  on-farm  training  and  wheth¬ 
er  the  courses  which  such  institutions 
furnish  are  in  accordance  with  the 
standards  prescribed  in  Public  Law  377, 
80th  Congress.  Authority  given  the  Ad¬ 
ministrator  to  approve  institutions 
initially  will  be  exercised  only  under  ex¬ 
traordinary  circumstances. 

(b)  A  list  of  the  training  institutions 
approved  by  the  appropriate  agency  of 
the  State  together  with  the  courses  of 
instruction  approved  by  the  appropriate 
agency  of  the  State  will  be  transmitted 
by  such  agency  to  the  Manager  of  each 
regional  office  of  the  Veterans’  Admin¬ 
istration  in  the  State.  An  appropriate 
certified  statement  that  institutions  and 
courses  approved  prior  to  September  1, 
1947,  comply  with  Public  Law  377  will 
be  acceptable. 

(c>  The  State  approving  agency  shall 
be  responsible  for  assuring  that  all 
courses  for  institutional  on-farm  train¬ 
ing  which  have  been  approved  continue 
to  meet  the  requirements  of  Public  Law 
377,  and,  when  the  agency  finds  that 
such  courses  do  not  meet  the  require¬ 
ments  of  such  law,  it  will  notify  the  Vet-  „ 
erans’  Administration  immediately  in 
order  that  subsistence  allowance  and  tu¬ 
ition  payments  for  any  veteran  pursuing 
such  course  may  be  discontinued  effec¬ 
tive  as  of  the  date  of  such  finding  by  the 
State  approving  agency.  Where  it  is 
found  by  a  Veterans’  Administration 
Manager  that  the  State  approving  agency 
fails  to  discontinue  a  course  which  does 
not  meet  the  requirements  of  Public  Law 
377,  the  manager  shall  take  immediate 
action  to  discontinue  subsistence  allow¬ 
ance  and  tuition  payments  in  the  case  of 
any  veteran  pursuing  such  a  course. 

<d>  The  term  “farm  or  other  agricul¬ 
tural  establishment”  shall  mean  those 
places  where  the  farm  is  operated  for 
the  purpose  of  raising  and  harvesting 
fruits  and  vegetables  and  crops  and/or 
the  breeding  and  management  of  poultry 
and  livestock.  Training  which  is  given 
on  farms  as  herewith  defined  shall  be 
classified  as  institutional  on-farm  train¬ 
ing  and  such  training  shall  conform  to 
the  provisions  of  Public  Law  377.  Insti¬ 
tutional  on-farm  training  will  not  apply 
n'  training  in  those  establishments  which 
are  engaged  exclusively  in  either  the 
processing,  distribution,  or  sale  of  agri¬ 
cultural  products,  or  combination  there¬ 
of,  such  as  dairy  processing  plants,  grain 
elevators,  packing  plants,  hatcheries, 
stockyards,  and  florist  shops.  These 
must  qualify  under  Public  Law  679,  79th 
Congress. 

(e)  The  approved  institution  which  is 
offering  the  approved  course  of  institu¬ 
tional  on-farm  training  in  accordance 
with  the  provisions  of  Public  Law  377 
shall  permit  only  those  veterans  to  en¬ 
ter  such  courses  where  it  finds  and  re¬ 
ports  to  the  Veterans’  Administration: 

( 1 )  In  the  case  of  the  veteran  who  per¬ 
forms  part  of  his  course  on  a  farm  under 
his  own  control: 

(i)  That  the  farm  is  properly 
equipped. 

(ii)  The  size  and  quality  of  the  farm 
is  such  that  it  will  be  a  satisfactory  fa¬ 
cility  for  his  training  and  productive 


enough  to  insure  the  trainee  an  income 
sufficient  under  normal  conditions  for 
reasonable  living  at  least  by  the  end  of 
the  training  program. 

(iii)  The  course  meets  the  particular 
needs  of  the  individual  veteran  in  the 
type  of  farming  for  which  he  is  training, 
for  proficiency  in  planning,  producing, 
marketing,  farm  mechanics,  conserva¬ 
tion  of  resources,  food  conservation,  farm 
financing,  farm  management,  and  the 
keeping  of  farm  and  home  accounts. 

(iv)  That  the  veteran  is  assured  con¬ 
trol  of  such  farm  at  least  until  the  com- 
pletion  of  his  course. 

(2)  In  the  case  of  the  veteran  who 
performs  part  of  his  course  as  the  em¬ 
ployee  of  another: 

<i)  That  the  farm  is  properly 
equipped. 

<ii)  That  the  farm  is  of  a  size  and 
character  which  will  occupy  the  full  time 
of  the  veteran  and  permit  instruction  in 
all  aspects  of  the  management  of  a  farm 
of  the  type  for  which  the  veteran  Ls  be¬ 
ing  trained. 

(iii)  The  course  meets  the  particular 
needs  of  the  individual  veteran  in  the 
type  of  farming  for  which  he  is  train¬ 
ing,  for  proficiency  in  planning,  produc¬ 
ing.  marketing,  farm  mechanics,  conser¬ 
vation  of  resources,  food  conservation, 
farm  financing,  farm  management,  and 
the  keeping  of  farm  and  home  accounts. 

(iv)  That  his  employer  has  agreed  to 
instruct  him  in  various  aspects  of  farm 
management  in  accordance  with  the 
training  schedule  developed  for  the  vet¬ 
eran  by  his  instructor  working  in  coop¬ 
eration  with  his  employer. 

(f)  No  course  of  institutional  on-farm 
training  will  be  approved  for  a  veteran 
who  is  already  qualified  by  training  and 
experience  for  the  course  objective. 

(g)  The  duration  of  an  approved 
course  shall  be  as  long  as,  but  no  longer 
than,  necessary  to  attain  the  objective  of 
the  course  outlined  to  meet  the  particu¬ 
lar  needs  of  the  individual  veteran. 
(The  2-year  limitation  .of  Pub.  Law  679 
does  not  apply  to  training  under  this 
program. ) 

<h)  A  course  of  institutional  on-farm 
training  shall  provide  for  continuous 
training  for  the  duration  of  the  course 
and  shall  be  pursued  on  a  full-time  basis 
as  defined  by  Public  Law  377. 

(i)  The  approved  institution  offering 
the  approved  course  of  institutional  on- 
farm  training  shall  be  responsible  for  su¬ 
pervising  the  veteran  while  in  training 
and  evaluating  his  accomplishments  and 
for  determining  and  notifying  the  Vet¬ 
erans’  Administration  immediately  when 
the  veteran-trainee’s  conduct  or  progress 
is  not  satisfactory,  such  as  to  raise  a 
question  as  to  the  desirability  of  his  con¬ 
tinuance  as  a  trainee  or  when  the  veteran 
ceases  to  be  in  attendance. 

(j)  A  veteran  who  has  applied  for  a 
course  of  institutional  on-farm  training 
shall  not  be  permitted  to  begin  his 
course  for  the  purpose  of  receiving  sub¬ 
sistence  allowance  or  the  payment  of  tui¬ 
tion  until  his  individual  course  which 
meets  his  needs  has  been  outlined  and 
approved  by  the  approved  school;  nor  will 
the  veteran  be  permitted  to  enter  a  class 
which  has  already  been  organized  and 
the  course  of  instruction  has  begun  un- 
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less  the  approved  Institution  is  satisfied 
that  the  veteran  will  be  able  to  complete 
the  approved  course,  and  not  impede  the 
progress  of  other  trainees,  in  the  time  al¬ 
lotted  to  such  class. 

(k)  The  number  of  veterans  who  may 
be  processed  into  training  under  a  self- 
proprietorship  or  self-control  arrange¬ 
ment  on  a  single  farm  ordinarily  will  be 
limited  to  one.  However,  in  a  particular 
case,  where  an  approved  training  insti¬ 
tution  and  the  Veterans’  Administration 
have  found  that  conditions  are  so  highly 
favorable  as  to  assure  the  success  of  two 
veterans  for  training  and  subsequent 
self-employment  on  the  same  farm,  two, 
but  not  more  than  two,  may  be  processed 
into  or  continued  in  training  on  a  single 
farm:  Provided,  The  training  situation 
with  reference  to  each  veteran  meets  in 
every  respect  the  criteria  set  forth  in 
Public  Law  377,  80th  Congress,  and  this 
section:  And  provided  further,  That 
there  is  furnished  documentary  evidence 
that  the  two  veterans  have  entered  into  a 
bona  fide  partnership  agreement  which 
provides  for  equal  authority  between  the 
partners  in  the  management  and  opera¬ 
tion  of  the  farm.  Under  no  circum¬ 
stances  will  a  veteran  be  processed  into 
training  as  an  employee-trainee  on  the 
farm  of  another  person  who  is  himself 
enrolled  as  a  trainee.  Where  it  is  pro¬ 
posed  to  train  more  than  one  veteran  on 
a  farm  under  an  employer-trainer  or 
where  the  employer-trainer  is  a  near  rel¬ 
ative,  the  institution  should  exercise  ex¬ 
treme  care  to  determine  that  a  bona  fide 
training  situation  will  exist  for  the  indi¬ 
vidual  veteran. 

(l)  A  veteran  who  pursues  a  course  of 
institutional  on-farm  training  shall  be 
entitled  to  that  leave  which  the  approved 
institution  grants  to  other  students  but 
not  in  excess  of  30  days  provided  such 
leave  does  not  interfere  with  the  prog¬ 
ress  of  the  trainee.  No  attendance  re¬ 
ports  need  be  made  to  the  regional  office. 

8  .71.414  Application.  A  veteran  de¬ 
siring  to  elect  a  course  of  institutional 
on-farm  training  shall  fill  out  VA  Form 
7-1921,  Application  for  Course  of  Institu¬ 
tional  On-Farm  Training,  and  transmit 
such  application  to  that  institution  which 
has  been  designated  by  the  appropriate 
agency  of  the  State  responsible  for  of¬ 
fering  institutional  on-farm  training 
courses  in  his  locality.  Upon  receipt  of 
this  application,  this  institution  will  de¬ 
termine  the  course  of  training  which  the 
veteran  needs  and  the  type  of  farming 
for  which  he  needs  training  after  giving 
due  consideration  to  the  size  and  char¬ 
acter  of  his  farm.  The  institution  will 
indicate  Its  approval  on  this  form  and 
transmit  it  through  channels  designated 
by  the  State  approval  agency  to  the 
proper  regional  office  of  the  Veterans’ 
Administration.  Upon  the  receipt  of 
this  form  by  the  Veterans’  Administra¬ 
tion,  it  will  determine  whether  the  vet¬ 
eran  meets  the  eligibility  requirements 
of  Public  Law  346,  as  amended,  and,  if 
the  veteran  is  eligible,  the  Veterans’  Ad¬ 
ministration  will  notify  the  institution 
through  the  channels  designated  by  the 
State  approval  agency  of  the  beginning 
date  of  his  subsistence  allowance  and  the 
period  of  his  entitlement.  The  effective 
date  of  entrance  into  training  will  be 


that  date  on  the  application  certified  to 
by  the  approved  institution  as  the  begin¬ 
ning  date  of  his  course.  If  the  veteran 
fails  to  begin  the  approved  course  of 
training,  the  institution  will  report  this 
fact  to  the  regional  office  of  the  Veter¬ 
ans’  Administration  through  the  chan¬ 
nels  designated  by  the  State  approval 
agency  in  order  that  subsistence  allowr- 
ance  may  not  be  paid  to  the  veteran. 

§  21.415  Review,  (a)  All  veterans 
who  are  now  pursuing  institutional  on- 
farm  training  courses  under  Public  Law 
346,  78th  Congress,  will  be  required  to 
fill  out  VA  Form  7-1921  in  accordance 
with  the  procedure  outlined  in  §  21.414 
in  order  to  determine  whether  such 
courses  which  are  now  being  pursued  are 
in  accordance  with  the  provisions  of 
Public  Lawf  377,  80th  Congress,  or  this 
may  be  done  by  blanket  certification  by 
the  approving  agency  or  approved  insti¬ 
tution  for  all  cases  which  on  September 
1,  1947,  conform  to  the  provisions  of 
Public  Law  377. 

(b)  In  those  States  having  or  institut¬ 
ing  approved  institutional  on-farm 
training  courses,  all  courses  in  on-the- 
job  farm  training  must  be  reviewed  by 
the  appropriate  agency  of  the  State  in 
order  to  determine  that  such  courses  are 
in  accordance  with  the  provisions  of 
Public  Law  377  and  certification  made  by 
the  approved  institution  that  such 
courses  have  been  approved  by  the  ap¬ 
propriate  agency  of  the  State  as  meeting 
the  provisions  of  Public  Law  377.  If,  in 
any  individual  case,  such  course  cannot 
be  made  to  comply  with  the  requirements 
of  Public  Lawr  377,  it  may  nevertheless  be 
pursued  to  completion  under  the  provi¬ 
sions  of  Public  Law  679,  79th  Congress; 
but  in  no  event  will  new  enrollments  In 
such  States  be  made  in  farm  training  ex¬ 
cept  in  accord  with  the  provisions  of 
Public  Law  377  and  these  regulations. 
The  review  required  in  this  paragraph 
and  certification  to  the  Veterans’  Ad¬ 
ministration  must  be  accomplished  as 
soon  after  September  1,  1947,  as  is  pos¬ 
sible  but  in  no  event  later  than  January 
1,  1948. 

(c)  In  reviewing  the  cases  of  veterans 
now  pursuing  courses  of  institutional  on- 
farm  training  or  on-the-job  farm  train¬ 
ing,  the  provisions  of  I  21.413  (d)  will  be 
applied. 

EDUCATIONAL  AND  TRAINING  INSTITUTIONS 

§  21.418  Approval  and  disapproval  of 
educational  institutions  and  business  or 
industrial  establishments  by  State  ap¬ 
proving  agency  or  Administrator.  Insti¬ 
tutions  and  establishments  in  which  ed¬ 
ucation  or  training  is  provided  must  be 
approved  by  the  appropriate  State  ap¬ 
proving  agency  in  which  they  are 
located,  or  by  the  Administrator  of  Vet¬ 
erans’  Affairs,  as  being  qualified  and 
equipped  to  furnish  education  or  train¬ 
ing  in  accordance  with  Public  Law  346, 
78th  Congress,  as  amended. 

(a)  The  appropriate  State  approving 
agency,  or  agencies,  designated  by  the 
governor  will  have  sole  authority  to  ap¬ 
prove  educational  or  training  Institu¬ 
tions  within  its  State,  other  than  Federal 
agencies  and  establishments  and  except 
as  provided  in  paragraph  (b)  of  this 
section. 


(b)  Authority  given  the  Administra¬ 
tor  to  approve  additional  educational  or 
training  institutions  will  be  exercised 
only  under  extraordinary  circumstances. 
In  requesting  the  Administrator’s  ap¬ 
proval  of  su^h  institutions  or  establish¬ 
ments,  the  manager  will  submit  a  report 
through  the  branch  office  setting  forth 
the  circumstances  necessitating  the  re¬ 
quest  and  showing  that  a  complete  in¬ 
vestigation  has  been  made  which  indi¬ 
cates  that  the  institution  is  qualified 
and  equipped  to  offer  the  desired  courses 
in  accordance  with  the  standards  set  up 
for  approving  a  training  facility  for  use 
under  Public  Law  16,  78th  Congress,  and 
that  in  the  case  of  “other  training  on  the 
job,”  the  establishment  meets  the  re¬ 
quirements  of  Public  Law  679,  79th  Con¬ 
gress.  The  branch  office  will  forward 
the  report  to  the  Assistant  Administrator 
for  Vocational  Rehabilitation  and  Edu¬ 
cation,  Washington  25,  D.  C.,  together 
with  the  recommendation  of  the  branch 
office  relative  to  approval  or  disapproval. 

(c)  When  the  manager  of  a  Veterans’ 
Administration  regional  office  receives  a 
notice  from  a  State  approving  agency 
that  a  course  of  training  or  an  institu¬ 
tion  or  establishment  in  which  veterans 
are  enrolled  has  been  removed  from  the 
approved  list  by  the  State  approving 
agency,  prompt  action  will  be  taken  as 
follows:  , 

(1)  Where  the  disapproval  is  of  a 
school : 

(i)  The  manager  will  request  a  state¬ 
ment  from  the  state  approving  agency 
as  to  the  reasons  for  the  removal  of  the 
institution  from  the  approved  list  and 
determine  W’hether  there  is  a  likelihood 
that  such  institution  will  be  reapproved 
within  a  reasonable  length  of  time. 

(ii)  The  chief,  training  facilities  sec¬ 
tion,  will  assign  a  training  facilities  offi¬ 
cer  or  cause  a  qualified  employee  to  visit 
the  Institution  for  the  purpose  of  deter¬ 
mining  whether  the  evidence  indicates  a 
definite  intention  and  effort  on  the  part 
of  the  institution  to  correct  the  inade¬ 
quacies  which  necessitated  revocation  of 
its  approval  as  W’ell  as  the  ability  of  the 
institution  to  correct  such  inadequacies 
within  a  reasonable  length  of  time. 

(lii)  The  manager  will,  upon  recom¬ 
mendation  of  the  chief,  vocational  re¬ 
habilitation  and  education  division,  set 
a  specified  date,  not  to  exceed  60  days 
from  the  date  of  revocation  of  approval, 
after  which  no  further  payments  by  the 
Veterans’  Administration  are  to  be  made 
to  the  institution  or  to  the  veterans  in 
training  therein,  unless  reapproval  is  re¬ 
ceived  in  the  Veterans’  Administration 
regional  office  by  the  expiration  date. 

(iv)  The  manager  will  submit  a  full 
report  to  the  deputy  administrator  on 
the  action  of  the  State  approving  agency. 
The  deputy  administrator  will  fonvard 
the  report  to  the  Assistant  Administrator 
for  Vocational  Rehabilitation  and  Edu¬ 
cation,  Veterans’  Administration,  Wash¬ 
ington  25,  D.  C.,  and  when  conditions 
warrant  such  action,  the  deputy  admin¬ 
istrator  will  request  the  Administrator’s 
authority  to  continue  subsistence  allow’- 
ances  and  other  payments,  if  any,  beyond 
the  60-day  period. 

(v)  The  institution  will  be  notified  by 
letter  that  the  Veterans’  Administration 
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will  discontinue  all  payments  to  the  in¬ 
stitution  as  of  the  expiration  date  unless 
a  notice  of  reapproval  from  the  State  ap¬ 
proving  agency  is«received  in  the  Veter¬ 
ans’  Administration  regional  office  by  the 
expiration  date. 

(vi)  Each  veteran  in  training  in  the 
Institution  will  be  notified  by  letter  that 
payments  to  him  by  the  Veterans’  Ad¬ 
ministration  will  terminate  as  of  the  ex¬ 
piration  date  unless  he  effects  a  transfer 
to  an  approved  institution  or  establish¬ 
ment  -by  the  expiration  date  or  unless  a 
notice  of  reapproval  from  the  State  ap¬ 
proving  agency  is  received  in  the  Veter¬ 
ans’  Administration  regional  office  by  the 
expiration  date. 

(vii)  In  the  event  the  institution  is  also 
approved  for  training  under  Public  Law 
16,  the  manager  will  determine  whether 
the  Veterans’  Administration  will  re¬ 
voke  its  approval  of  the  institution,  and 
If  such  action  is  taken,  the  institution 
and  each  Public  16  veteran  in  training 
therein  will  be  notified  of  such  action 
and  every  effort  will  be  made  to  effect 

•the  prompt  transfer  of  each  veteran  to 
another  approved  institution  offering  the 
same  course  of  training  so  that  the  train¬ 
ing  of  each  veteran  may  be  continued 
without  interruption. 

(2)  Where  the  disapproval  is  of  a  train- 
Ing-on-the-job  establishment: 

(i)  The  same  procedure  will  be  fol¬ 
lowed  as  in  the  case  of  institutions  when 
the  revocation  of  approval  by  the  State 
approving  agency  is  based  upon  reasons 
other  than  failure  to  meet  the  criteria  of 
paragraphs  11  (b),  1  and  2,  Part  VIII, 
Veterans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12).  (See  §  21.412  (c) .) 

(ii)  Each  veteran  enrolled  in  the 
establishment  will  be  notified  that,  in 
view  of  the  revocation  of  approval  by  the 
State  approving  agency,  the  Veterans’ 
Administration  will  discontinue  all  pay¬ 
ments  to  the  veteran  unless  he  effects  im¬ 
mediate  transfer  to  an  approved  insti¬ 
tution  or  establishment. 

(iii)  When  the  revocation  of  approval 
by  the  State  approving  agency  is  based 
upon  failure  to  meet  the  criteria  of  para¬ 
graphs  11  (b) ,  1  and  2,  Veterans’  Regula¬ 
tion  1  (a),  as  amended,  the  provisions  of 
paragraph  11  (b),  3  of  that  law  will 
apply. 

§  21.419  Relation  to  State  approving 
agency.  “No  department,  agency,  or  offi¬ 
cer  of  the  United  States,  in  carrying  out 
the  provisions  of  this  part,  shall  exercise 
any  supervision  or  control,  whatsover, 
over  any  State  educational  agency,  or 
State  apprenticeship  agency,  or  any  edu¬ 
cational  or  training  institution.  •  •  •” 
(Veterans’  Regulation  No.  1  (a),  as 
amended  by  paragraph  8.  Part  VIII,  title 
II,  Pub.  Law  346,  78th  Cong.).  There¬ 
fore,  no  supervision  or  control  may  be 
exercised  by  any  representative  of  the 
Veterans’  Administration  over  any  State 
approving  agency.  In  all  dealings  with 
State  approving  agencies.  Veterans’  Ad¬ 
ministration  personnel  will  refrain  from 
any  intimation  which  may  be  construed 
as  an  attempt  to  supervise  or  control  the 
agency. 

<a)  Cooperation,  when  requested,  will 
be  given  State  approving  agencies  by 
Veterans’  Administration  branch  and  re¬ 
gional  office  personnel  wherever  possible. 


Such  information  as  may  be  desired  by 
the  State  approving  agency  concerning 
any  educational  or  training  institution 
and  any  standards  being  lsed  in  connec¬ 
tion  with  selecting  training  facilities  un¬ 
der  Public  Law  16,  78th  Congress,  will  be 
supplied  upon  request.  It  must  not  be 
assumed  by  the  State  approving  agency, 
however,  that  the  Veterans’  Administra¬ 
tion  will  be  responsible  for  approving 
such  institutions  under  Public  Law  346, 
78th  Congress,  as  amended. 

(b)  Full  information  concerning  the 
inadequacy  of  any  approved  institution 
or  establishment  which  has  been  called 
to  the  attention  of  the  manager  will  be 
immediately  presented  to  the  appropri¬ 
ate  State  approving  agency  and  the 
branch  office  for  whatever  action  it  or  the 
branch  office  deems  desirable. 

§  21.420  Extent  of  supervision  of 
schools  or  colleges,  (a)  Pursuant  to  the 
terms  of  Part  VIII,  Veterans’  Regulation 
1  (a),  as  amended  (38  U.  S.  C.  ch.  12), 
schools  and  colleges  being  utilized  for 
purposes  of  education  or  training  will 
not  be  subject  to  any  supervision  or  con¬ 
trol  whatsoever  by  the  Veterans’  Admin¬ 
istration.  It  is  presumed  and  expected 
that  the  designated  State  approving 
agency  will  approve  only  such  institu¬ 
tions  as  are  fully  qualified  and  equipped 
to  give  good  courses  of  instruction  and 
are  otherwise  satisfactory  on  the  basis 
of  current  inspection,  well-established 
service,  and  reputation  to  furnish  effec¬ 
tive  education  and  training.  It  is  also 
presumed  that  approved  institutions  will 
accept  only  veterans  who  are  qualified  to 
pursue  the  courses  they  select.  It  is  also 
presumed  that  the  State  approving  agen¬ 
cies  themselves  will  maintain  such  super¬ 
vision  over  approved  institutions  as  may 
be  needed. 

(b)  Representatives  of  the  Veterans’ 
Administration,  as  required  by  law,  will 
carefully  refrain  from  assuming  any  re¬ 
sponsibility  for  any  training  'program 
elected  by  a  veteran  enrolled  under  au¬ 
thority  of  title  II,  Public  Law  346,  78th 
Congress,  and  from  overseeing  or  direct¬ 
ing  any  of  the  practices  of  any  school  or 
college  insofar  as  they  relate  to  a  vet¬ 
eran  enrolled  under  that  law\  However, 
assistance  of  an  advisory  nature  may  be 
given  when  requested  by  the  institution. 

(c)  The  following  will  not  be  consid¬ 
ered  as  supervising  or  controlling  the  in¬ 
stitutions: 

(1)  Requests  for  information  concern¬ 
ing  the  component  parts  of  a  course  of¬ 
fered  by  a  school  or  college. 

(2)  Obtaining  such  information  as  is 
necessary  to  determine  whether  an  in¬ 
stitution  is  qualified  or  equipped  to  fur¬ 
nish  training. 

(3)  Determination  of  wages  or  salaries 
to  be  paid. 

(4)  Determination  as  to  adequacy  of 
space,  equipment,  and  instructional  per¬ 
sonnel. 

(5)  Verification  of  charges  made  by 
the  institution  to  the  Veterans’  Admin¬ 
istration. 

§  21.421  Related  training  taken  in 
another  regional  area  when  claims  and 
R&E  folders  are  located  in  regional  office 
having  jurisdiction  over  principal  trainer. 
(a)  When  a  veteran  in  training  under 


Public  Law  346,  78th  Congress,  takes  re¬ 
lated  training  in  an  adjacent  area  of 
another  regional  office,  the  claims  folder 
and  the  R&E  folder  will  be  retained  in 
the  regional  office  having  jurisdiction  of 
the  area  in  which  the  principal  trainer  is 
located.  The  training  facilities  section 
in  the  regional  office  having  jurisdiction 
over  the  area  in  which  the  principal 
trainer  is  located,  upon  notification  by 
the  registration  and  research  section,  will 
determine  whether  the  institution  at 
which  it  is  proposed  to  give  a  related 
instruction  is  approved  by  the  appro¬ 
priate  State-approving  agency.  If  no 
evidence  of  such  approval  is  available, 
the  training  facilities  section  in  the  re¬ 
gional  office  having  jurisdiction  over  the 
principal  trainer  will  request  the  train¬ 
ing  facilities  section  in  the  regional  office 
having  jurisdiction  over  the  secondary 
trainer  to  determine  whether  the  second¬ 
ary  institution  has  been  approved  or  dis¬ 
approved  by  the  appropriate  State 
agency.  If  the  secondary  institution  has 
never  previously  been  approved  or  dis¬ 
approved  by  the  State  agency,  the  train¬ 
ing  facilities  section  will  take  such  meas¬ 
ures  as  necessary  to  initiate  State  agency 
survey  and  decision  and  any  required 
contractual  arrangements.  A  certifica¬ 
tion  as  to  the  approved  or  disapproved 
status  of  the  secondary  trainer  will  be 
provided  by  the  training  facilities  section 
in  the  secondary  regional  office  to  its 
counterpart  in  the  regional  office  having 
jurisdiction  of  the  principal  trainer. 

(b)  When  it  is  determined  that  the  in¬ 
stitution  which  is  to  provide  the  related 
instruction  is  approved  as  a  trainer,  the 
training  facilities  section  will  notify  the 
registration  and  research  section  of  this 
fact.  The  registration  and  research  sec¬ 
tion  thereupon  will  issue  the  necessary 
authorizing  letters  in  accordance  with 
the  regulations  in  this  part.  VA  Form 
Letter  7-15,  which  authorizes  enrollment 
of  the  veteran  in  related  instruction,  will 
be  amended  to  include  the  following 
phrase:  “Vouchers,  reports  of  progress, 
and  all  correspondence  will  be  forwarded 
directly  to  the  above  regional  office  of 
the  Veterans’  Administration.’’ 

(c)  The  regional  office  having  jurisdic¬ 
tion  over  the  area  in  which  the  principal 
trainer  is  located  will  have  responsibility 
for  the  training  of  the  veteran  and  for 
the  payment,  if  any,  for  the  related  in¬ 
struction.  Where  payment  is  to  be  made, 
this  regional  office  will  secure  a  photo¬ 
static  or  certified  copy  of  the  contract 
with  the  institution  or  a  copy  of  its  cata¬ 
log  that  shows  the  rates  which  the  Vet¬ 
erans’  Administration  will  be  required  to 
pay.  The  regional  office  having  juris- 
ditcion  over  the  institution  which  pro¬ 
vides  related  instruction  will  be  required 
only  to  perform  such  checking  and  notifi¬ 
cation  as  to  the  approved  status  of  the 
secondary  institution  as  is  described 
above  and  to  conduct  such  supervision 
contacts  as  may  be  requested  by  the 
regional  office  having  jurisdiction  over 
the  principal  trainer. 

(d>  When  a  veteran  in  training  under 
Public  Law  16,  78th  Congress,  is  provided 
related  training  in  an  adjacent  area  of 
another  regional  office,  payment  for  the 
related  training  will  be  made  in  accord¬ 
ance  with  the  procedures  prescribed  in 
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paragraph  (c)  of  this  section,  insofar  as 
they  are  applicable. 

training  in  federal  agencies  for  parts 

VII  AND  VIII,  VETERANS’  REGULATION  1 
(A) ,  AS  AMENDED  <38  U.  S.  C.  CH.  12), 
TRAINEES 

§  21.425  Policies  and  regulations.  In 
accordance  with  the  Veterans’  Adminis¬ 
tration  Administrator’s  Decision  576, 
August  7, 1944,  “Authority  for  Vocational 
Training  On-the-job  in  Federal  Agencies 
With  and  Without  Compensation,”  au¬ 
thority  for  the  vocational  training  of 
veterans  under  both  Public  Laws  16  and 
346,  78th  Congress,  by  Federal  agencies 
is  permitted. 

AUTHORIZATION  FOR  PAYMENT  OF  ALLOW¬ 
ABLE  EXPENSES  OF  EDUCATION  AND  TRAIN¬ 
ING  FOR  PARTS  VII  AND  VIII,  VETERANS 
REGULATION  1  (A),  AS  AMENDED  <38 

U.  S.  C.,  CH.  12),  TRAINEES 

§  21.433  Payment  io  institutions. 
The  manager  of  a  Veterans’  Administra¬ 
tion  regional  office  is  authorized  to  pay 
the  approved  institution  for  each  eligible 
veteran  enrolled  therein  for  a  full-time 
or  part-time  course  of  education  or 
training,  the  proper  charge  for  tuition 
and  incidental  fees  or  other  allowable 
expense,  and  for  such  books,  supplies, 
and  equipment  issued  to  the  trainee,  as 
are  generally  required  for  the  successful 
pursuit  and  completion  of  the  course  by 
other  students  in  the  institution  for  the 
period  covered  by  the  properly  certified 
voucher  or  invoice,  subject  to  the  pro¬ 
visions  of  §§  21.442  through  21.448  for 
part  VII  trainees,  and  §§  21.468  through 
21  476,  21.484,  21.485,  21.493  through 
21^95,  21.503  through  21.520,  21.529, 
21.531,  21.539,  21.540,  21.548  21.549,  and 
21.557  through  21.559,  for  part  VIII 
trainees. 

§  21.434  Payment  to  other  than  insti¬ 
tutions.  The  manager  is  authorized  to 
pay  for  certain  services  rendered  by  oth¬ 
er  than  an  institution  for  Part  VII,  Vet¬ 
erans’  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12),  trainees  when  such 
services  are  authorized  as  a  part  of  the 
prescribed  vocational  rehabilitation  pro¬ 
gram  for  such  Part  VII  trainees.  Ordi¬ 
narily  such  services  will  be  covered  by  a 
separate  contract.  (See  §§  21.457 

through  21.460.) 

AMOUNTS  PAYABLE  FOR  VOCATIONAL  REHA¬ 
BILITATION  OF  PART  VII,  VETERANS  REGU¬ 
LATION  1  (A),  AS  AMENDED  <38  U.  S.  C. 
CH.  12),  TRAINEES 

§  21.442  Authority.  The  provisions  of 
Public  Law  16,  78th  Congress,  as  amend¬ 
ed.  permit  the  payment  of  any  expenses 
necessary  to  accomplish  the  vocational 
rehabilitation  of  a  Part  VII,  Veterans’ 
Regulation  1  (a),  as  amended  (38 

U.  s.  C.  ch.  12),  trainee. 

§  21.443  Basis  of  payments  for  resi¬ 
dence  courses — (a)  Tuition  and  fees. 
Contracts  covering  courses  of  vocational 
rehabilitation  for  Part  VII,  Veterans’ 
Regulation  1  (a),  as  amended  <38 

U.  S.  C.,  ch.  12),  trainees  shall  provide 
for  payments  based  on  the  charges  cus¬ 
tomarily  made  other  students  pursuing 
the  same  courses,  except  as  follows: 

(1)  The  amount  to  be  paid  for  Part 
VII  trainees  shall  not  exceed  the  amount 


determined  as  fair  and  reasonable  and 
payable  for  Part  VIII,  Veterans’  Regula¬ 
tion  1  (a),  as  amended,  trainees  where 
such  determination  is  required  for  Part 
VIII  trainees. 

(2)  A  contract  with  a  nonprofit  insti¬ 
tution,  which  is  exceeding  its  normal  pro¬ 
gram  and  is  required  to  furnish  addi¬ 
tional  facilities,  personnel,  or  supplies  to 
provide  education  and  training  for  Part 
VII  trainees,  may  provide  for  payment 
of  tuition  on  one  of  the  following  bases 
(see  §  21.446) : 

(1)  $15  a  month,  $45  a  quarter,  or  $60 
a  semester. 

(ii)  An  amount  equivalent  to  the  non¬ 
resident  fee  of  the  institution. 

(ill)  Estimated  cost  of  teaching  per¬ 
sonnel  and  supplies  for  instruction  de¬ 
termined  in  accordance  with  the  provi¬ 
sions  of  §  21.531. 

Payment  for  Part  VII  trainees  may  not 
exceed  the  amount  payable  for  Part  VIII 
trainees  enrolled  in  the  same  course  and 
receiving  the  same  services. 

(3)  Optional  fees  for  services  not  re¬ 
quired  to  be  paid  by  all  students  may  be 
paid  for  Part  VII  trainees  if  the  services 
covered  by  such  fees  are  considered  by 
the  manager  to  be  necessary  for  the 
vocational  rehabilitation  of  the  trainee. 
(Such  optional  fees  are  not  authorized 
for  Part  VIII  trainees.) 

(4)  The  full  cost  of  any  special  serv¬ 
ices  or  courses  furnished  at  the  request 
of  the  Veterans’  Administration  may  be 
paid. 

(b)  Books,  supplies,  and  equipment. 

(1)  Books,  supplies,  and  equipment  re¬ 
quired  to  be  owned  personally  by  other 
students  pursuing  the  same  course  will 
be  furnished  trainees  through  arrange¬ 
ments  with  the  Institution  or  by  the 
Veterans’  Administration  direct.  (See 
§§  21.539  and  21.540  for  detail  instruc¬ 
tion.) 

(2)  Ten-percent  compensation  for 
handling  and  issuance  of  books,  supplies, 
and  equipment.  (See  §§  21.539  and 
21.540.) 

Cross  References:  Rates  for  flight  train¬ 
ing.  (See  5J  21.601  to  21.612.) 

Rates  for  correspondence  cotirses.  (See 
S§  21  625  to  21.628.) 

§  21.446  Adjustment  of  tuition  pay¬ 
ments  to  nonprofit  educational  institu¬ 
tions — (a )  Administrator’s  decision. 
Pursuant  to  the  provisions  of  Adminis¬ 
trator’s  Decision  711,  June  22,  1946,  an 
institution  which  finds  it  necessary  to  ex¬ 
ceed  its  normal  budgetary  program  to 
enable  it  to  furnish  additional  facilities, 
such  as  teaching  personnel  and  instruc¬ 
tional  supplies  in  order  to  accept  veterans 
under  Public  Law  16,  78th  Congress,  may 
be  paid  a  rate  of  tuition  that  will  enable 
the  institution  to  furnish  such  facilities. 

(b)  Application.  An  institution  desir¬ 
ing  an  adjustment  of  its  customary  tui¬ 
tion  charges  for  the  education  or  train¬ 
ing  of  veterans  under  Part  VII,  Vet¬ 
erans’  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12),  will  be  required  to  sub¬ 
mit  a  letter  signed  by  the  president  of 
the  institution  to  the  manager  of  the  re¬ 
gional  office  of  the  Veterans’  Adminis¬ 
tration  having  jurisdiction  over  the  ter¬ 
ritory  in  which  the  institution  is  located 
requesting  such  an  adjustment  and  giv¬ 
ing  the  following  information: 


(1)  Total  enrollment  of  students  re¬ 
ceiving  resident  instruction  for  the  school 
year  1939-40  compared  with  the  estimat¬ 
ed  enrollment  for  the  school  year  1946- 
47  or  the  year  for  which  the  adjustment 
is  requested. 

(2)  Lump-sum  total  instructional  ex¬ 
penditure  for  the  school  year  1939-40 
compared  with  the  same  budget  for  the 
school  year  for  which  the  adjustment  is 
requested. 

(3)  A  statement  that  payment  over 
and  above  customary  charges  is  required 
to  enable  the  institution  to  furnish  the 
additional  facilities  necessary  to  accom¬ 
modate  veterans  under  Part  VII. 

(4)  The  date  on  which  it  is  proposed 
to  make  the  adjustment  effective. 

(c)  Additional  facilities.  If  the  above 
information  shows  that  the  institution  is 
exceeding  its  normal  program  and  is  be¬ 
ing  required  to  furnish  additional  facili¬ 
ties,  personnel,  or  supplies  which  are  re¬ 
quired  for  veterans  under  Part  VII,  the 
manager  of  the  regional  office  is  author¬ 
ized  to  contract  for  such  additional  fa¬ 
cilities  and,  if  the  nonprofit  institution  is 
not  willing  to  furnish  same  for  the  cus¬ 
tomary  tuition  charges,  to  provide  for 
payment  of  tuition  on  one  of  the  follow¬ 
ing  bases  that  is  acceptable  to  the  insti¬ 
tution: 

(1)  $15  a  month,  $45  a  quarter,  or  $60 
a  semester. 

(2)  An  amount  equivalent  to  the  non¬ 
resident  fee  of  the  institution. 

(3)  Estimated  cost  of  teaching  per¬ 
sonnel  and  supplies  for  instruction  de¬ 
termined  in  accordance  with  the  provi¬ 
sions  of  §  21.531. 

(d)  Increased  tuition  charges.  The 
payment  of  increased  tuition  charges  to 
a  nonprofit  institution  for  veterans  en¬ 
rolled  under  Part  VII,  as  herein  provided, 
will  be  limited  in  the  case  of  each  indi¬ 
vidual  veteran  to  the  amount  payable  for 
the  veterans  under  Public  Law  346  for 
the  same  services  in  the  same  courses. 
This  provision  does  not  affect  the  au¬ 
thority  under  §  21.443  (a)  (4)  to  pay  the 
full  cost  of  special  services  rendered  by 
institutions  for  Part  VII  trainees  at  the 
request  of  the  Veterans’  Administration, 
as  these  are  not  included  in  such  limita¬ 
tions. 

(e)  Contracts  and  effective  date.  Con¬ 
tracts  under  the  provisions  of  paragraph 
(c)  of  this  section  may  be  made  effective 
with  the  first  term,  quarter,  or  semester, 
beginning  subsequent  to  the  date  a 
formal  request  for  such  an  adjustment  is 
received  in  the  regional  office.  In  con¬ 
sideration  of  the  additional  facilities  to 
be  furnished,  an  existing  contract  on  the 
basis  of  customary  charges  covering 
terms,  quarters,  or  semesters  for  which 
a  prospective  adjustment  is  requested 
may  be  modified  by  a  supplemental  con¬ 
tract,  effective  prospectively,  to  provide 
payment  of  tuition  on  one  of  the  bases 
set  forth  in  paragraph  (c)  of  this  section. 

§  21.447  Limitations  on  payments. 
The  following  are  limitations  on  amount 
of  payments  to  institutions  or  establish¬ 
ments: 

(a)  Institutions  furnishing  appren¬ 
tice  or  other  training  on  the  Job.  includ¬ 
ing  business  or  other  establishments,  and 
Government  agencies,  may  not  be  paid 
tuition  or  incidental  fees  for  such  train- 
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ing.  (See  §§  21.539  and  21.540  for  books, 
supplies,  and  equipment.) 

(b)  When  more  than  one  standard 
charge  is  made  for  the  same  service,  the 
Veterans’  Administration  will  pay  the 
lowest  price  for  the  entire  course,  semes¬ 
ter,  quarters,  or  term  which  is  offered  or 
published. 

(c  >  When  the  total  cost  of  instruc¬ 
tion  is  paid  from  Federal  funds,  or  when 
a  portion  of  the  cost  is  covered  by  grants 
from  the  Federal  Government,  i.  e., 
Smith-Hughes  or  other  laws,  due  consid¬ 
eration  to  such  subsidy  will  be  given  in 
determining  the  charge  to  the  Veterans’ 
Administration. 

(d)  Consideration  of  special  features 
in  §  21.448  may  result  in  limitations. 

§  21  448  Special  conditions.  Some 
special  conditions  under  which  amounts 
payable  may  have  to  be  determined  are 
as  follows: 

(a)  Payment  on  behalf  of  a  veteran 
who  receives  a  fellowship,  scholarship, 
erant-in-aid,  assistantship,  or  similar 
award  in  complete  or  partial  payment  of 
either  tuition  or  fees,  or  both.  Payment 
on  behalf  of  a  veteran  who  receives  a 
fellow'ship,  scholarship,  grant-in-aid, 
assistantship,  or  similar  award  in  com¬ 
plete  or  partial  payment  of  either  tuition 
or  fees,  or  both,  will  be  made  in  accord¬ 
ance  with  the  following: 

(1)  Awards  which  constitute  a  waiver 
of  either  tuition  or  fees,  or  both,  will  re¬ 
duce  to  the  extent  of  the  award  the 
amount  of  either  tuition  or  fees,  or  both, 
for  which  the  Veterans’  Administration 
will  be  responsible. 

(2)  Awards  which  are  not  paid  in  cash 
will  reduce  to  the  extent  of  the  award 
the  charges  for  which  the  Veterans’  Ad¬ 
ministration  will  be  responsible,  except 
that  awards  which  are  made  specifically 
for  the  purposes  of  defraying  the  cost  of 
room  and  board  in  dormitories  will  be 
disregarded. 

(3)  Awards  which  are  paid  in  cash 
may  be  retained  by  the  veteran  and  not 
be  deducted  from  the  charge  for  tuition 
and  other  fees  ordinarily  payable  by  the 
Veterans’  Administration. 

(4)  Waivers  of  tuition  and  fees  pro¬ 
vided  under  law  by  States  or  other  Gov¬ 
ernment  authority  will  be  utilized,  and 
the  charges  which  the  Veterans’  Ad¬ 
ministration  will  pay  on  behalf  of  vet¬ 
erans  eligible  thereunder  will  be  reduced 
in  accordance  with  such  waivers. 

(b>  Enrollment  fees.  The  Veterans’ 
Administration  may  pay  a  registration 
or  enrollment  fee  which  will  reimburse 
an  institution  for  services  in  connection 
W’ith  registering  a  veteran  at  an  amount 
sufficient  to  cover  the  reasonable  expense 
of  registration. 

(c)  Breakage  fees.  See  §  21.576  (d) 

(1)  (iii). 

(d>  Tutoring  for  Part  VII,  Veterans * 
Regulations  1  (a)  as  amended  (38  U.  S.  C., 
ch.  12),  trainees.  Payment  may  be 
made  for  tutoring  under  Part  VII  when 
it  is  indicated  that,  in  order  for  a  veteran 
to  be  successfully  rehabilitated,  there  is 
need  for  special  assistance  beyond  that 
given  to  other  students  pursuing  the 
same  or  comparable  courses.  This  policy 
Is  based  on  the  fact  that  under  Part  VII 
the  Veterans’  Administration  has  a  defi¬ 
nite  responsibility  to  restore  employ¬ 


ability  lost  by  a  handicap  due  to  service- 
incurred  disability. 

(e)  Reader  service.  (1)  When  reader 
service  is  prescribed  for  the  successful 
pursuit  of  a  course  of  vocational  reha¬ 
bilitation  for  a  veteran  with  visual  im¬ 
pairment,  such  service  may  be  furnished 
in  accordance  with  Veterans’  Adminis¬ 
tration  policy  and  procedure. 

(2)  The  regional  manager  is  author¬ 
ized  to  procure  needed  reader  service  for 
trainees  under  Part  VII,  as  amended, 
through  the  execution  of  written  con¬ 
tracts  on  Wi  Form  1903,  Proposal  for 
Vocational  Rehabilitation  Ti-aining  Un¬ 
der  Public  Law’  16,  78th  Congress,  with 
schools  in  which  such  veterans  are  fol¬ 
lowing  courses  of  vocational  training;  or, 
if  the  school  is  unable  to  provide  adequate 
service,  the  manager  is  authorized  to  ex¬ 
ecute  such  contracts  with  individuals  who 
adequately  meet  the  qualifications  indi¬ 
cated  in  jubparagraph  (6)  of  this  para¬ 
graph  or  agencies  which  commonly  pro¬ 
vide  satisfactory  reader  service. 

(3)  Where  reader  service  for  a  veteran 
in  school  training  is  provided  by  the 
school  as  mentioned  in  subparagraph  (2) 
of  this  paragraph,  provisions  for  this 
service  may  be  included  in  the  general 
contract  with  the  school  or  in  a  sup¬ 
plemental  contract  (in  accordance  with 
the  provision  in  §  21.577.) 

(4)  Trainees  with  visual  impairment 
who  are  in  training  on  the  job  will  be 
provided  with  reader  service  only  when 
study  is  required  in  connection  with  their 
training  and  when  the  need  for  such  as¬ 
sistance  is  established.  The  regional 
manager  is  authorized  to  procure  the 
needed  reader  service  for  such  trainees 
through  the  execution  of  written  con¬ 
tracts  on  VA  Form  1903  with  individuals 
who  adequately  meet  the  qualifications 
indicated  in  subparagraph  <6>  of  this 
paragraph  or  with  agencies  which  com¬ 
monly  provide  satisfactory  reader  service. 

(5)  In  each  contract  involving  reader 
service,  the  rate  of  payment  per  hour 
and  the  maximum  number  of  hours  per 
week  of  necessary  reader  service  should 
be  stated  under  paragraph  “Second”  of 
VA  Form  1903.  with  provision  for  re¬ 
ducing  the  number  of  hours  when  re¬ 
quirements  may  be  met  with  a  reduced 
amount  of  service.  It  should  also  be 
stipulated  that  payment  will  be  made 
only  for  the  hours  of  service  actually 
rendered.  The  rate  per  hour  for  reader 
service  may  vary  from  one  community  to 
another,  but  the  hourly  rate  for  such 
service  will  not  exceed  the  rate  generally 
paid  in  the  community  for  reader  serv¬ 
ice  for  a  nonveteran  student  with  visual 
impairment.  The  number  of  hours  of 
service  in  each  case  will  be  determined 
by  the  amount  of  reading  necessitated 
by  the  course.  For  school  training,  the 
criterion  of  2  hours  of  reading  service 
per  week  for  each  credit  hour  may  be 
utilized  as  a  general  guide  in  estimating 
the  amount  of  reader  service  required, 

(6)  The  suitability  of  any  prospective 
reader  with  regard  to  personality,  back¬ 
ground  of  education,  and  experience 
should  be  scrutinized  to  determine  that 
the  reader  is  a  person  who  has  some  in¬ 
sight  into  the  problems  of  a  newly 
blinded  adult  and  who  can  provide,  as  an 
incidental  part  of  his  work,  assistance  to 


the  trainee  in  becoming  oriented  to  the 
school  or  training  establishment.  A 
reader  for  a  veteran  in  training  on  the 
job  should  be  an  individual  whose  voca¬ 
tional  interest  lies  in  the  occupational 
field  in  which  the  veteran  is  being 
trained.  For  the  school  trainee,  a  supe¬ 
rior  student  taking  the  same  courses  as 
the  veteran  usually  can  provide  excellent 
reader  service.  If  such  a  student  is  not 
available,  an  upper-class  student  or  a 
graduate  student  studying  in  the  same 
major  field  as  the  veteran  should  be 
satisfactory.  In  order  that  the  quality 
and  quantity  of  the  service  may  be  ade¬ 
quate  in  different  subjects,  in  some  in¬ 
stances  it  may  be  advisable  to  provide 
more  than  one  reader  for  the  tiain<°e.  A 
member  of  the  trainee’s  family  should 
not  be  employed  as  a  reader  unless  it  is 
impossible  to  obtain  satisfactory  service 
through  any  other  source. 

(7)  The  functions  of  a  reader  should 
be  more  than  simply  to  read  mechani¬ 
cally.  His  services  should  serve  a  two¬ 
fold  purpose: 

(i)  To  read  printed  material  with  a 
degree  of  intelligence  commensurate 
with  the  importance  of  the  subject 
matter. 

(ii)  To  test  the  veteran’s  understand¬ 
ing  of  what  has  been  read. 

(f)  Hard  of  hearing  and  deafened  vet¬ 
erans.  Where  specialized  education 
such  as  lip  reading,  speech  and  voice  cor¬ 
rection,  training  in  speech  and  voice  re¬ 
tention,  and  acoustic  training  is  required 
as  an  integral  part  of  the  training  pro¬ 
gram  for  a  hard-of-hearing  or  deafened 
veteran,  contractual  arrangements  may 
be  made  not  only  with  institutions  but 
also  with  individuals  who  are  qualifiedjn 
the  special  fields  and  have  properly 
equipped  facilities  for  training.  Hard- 
of-hearing  and  deafened  veterans,  for 
whom  on-the-job  training  is  prescribed 
under  Part  VII  may  also  be  provided  with 
specialized  education.  It  is  desirable 
that  all  services  be  procured  from  the 
institution  in  which  the  veteran  is  en¬ 
rolled  for  education  or  training.  How¬ 
ever,  if  adequate  instruction  in  special¬ 
ized  education  cannot  be  obtained  in  the 
institution  in  which  the  veteran  is  en¬ 
rolled,  the  services  of  another  institution 
or  of  an  individual  teacher  or  teachers 
may  be  provided  by  separate  contracts. 

(g)  Payments  for  equivalency  exami¬ 
nations.  An  equivalency  examination  is 
one  in  which  qualified  students  by  previ¬ 
ous  study  or  experience  have  gained  the 
information  to  be  derived  from  the  pur¬ 
suit  of  a  subject  and  may.  by  taking  an 
examination,  gain  credit  for  an  elective 
or  required  college  subject  or  unit  course 
without  actually  studying  the  subject  at 
the  institution.  Such  an  equivalency 
examination  in  the  required  or  elective 
subject  is  given  to  students  enrolled  in 
the  institution  W'ho  request  college  credit 
for  these  subjects;  if  the  student  suc¬ 
cessfully  passes  the  credit  examination, 
he  is  given  credit  for  the  subject  toward 
a  degree  and  is  not  required  to  pursue 
that  particular  subject  or  unit  course  at 
the  Institution.  When  a  veteran  is  en¬ 
titled  to  benefits  under  Public  Law  16, 
the  fees  for  an  equivalency  examination 
may  be  paid  by  the  Veterans’  Adminis¬ 
tration  if  such  examination  is  prescribed 
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by  the  Veterans’  Administration  as  a 
necessary  part  of  the  veteran’s  rehabili¬ 
tation  program. 

(h)  Payments  of  expenses  for  required 
degree  thesis.  (1)  If  a  manager  of  a 
regional  office  determines  that  the  cost 
of  typing,  printing,  microfilming,  or 
otherwise  reproducing  the  minimum  re¬ 
quired  number  of  copies  of  a  required 
degree  thesis  is  an  essential  part  of  the 
course  of  training  required  to  restore 
employability  of  a  Public  Law  16  trainee, 
such  expense  may  be  authorized. 

(2)  Such  research  expense  as  is  gen¬ 
erally  considered  essential  for  complet¬ 
ing  a  thesis  may  be  paid  when  the  re¬ 
search  work  is  an  integral  part  of  the 
course  leading  to  the  granting  of  a  de¬ 
gree  and  the  appropriate  official  of  the 
institution  (the  veteran’s  committee 
chairman,  “major”  professor,  depart¬ 
ment  head,  or  appropriate  dean)  certi¬ 
fies  that  such  expense  is  required  in  order 
to  complete  the  course  which  requires 
the  preparation  of  a  thesis. 

;  (3)  Arrangements  should  be  made 

with  institutions  to  provide  for  furnish¬ 
ing  of  the  services  as  indicated  above,  or 
to  have  invoices  charged  to  and  paid  by 
the  institution  so  that  payment  may  be 
effected  in  a  manner  similar  to  that  fol¬ 
lowed  in  connection  with  books  and  sup¬ 
plies.  The  institution  should  furnish  an 
estimate  of  the  cost  at  the  time  the  vet¬ 
eran  is  enrolled  in  the  course.  Such  cost 
must  be  reasonable  and  not  in  excess  of 
the  cost  generally  required  to  be  in¬ 
curred  and  paid  by  other  students  for 
the  same  services  or  items. 

(4)  The  contract  with  the  institution 
must  include  provision  for  payment  for 
such  services  and,  if  the  original  contract 
does  not  include  provision  for  payment 
for  such  services  and  it  is  determined 
that  such  services  are  necessary  for  the 
rehabilitation  of  Part  VII  trainees,  con¬ 
tracts  should  be  supplemented  to  cover 
payment  for  such  services. 

5  21.449  Medical  services  for  Part  VII, 
Veterans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C„  ch.  12),  trainees — (a)  Pur¬ 
pose.  Where  satisfactory  arrangements 
for  Part  VII  trainees  can  be  made  with 
the  school,  contracts  for  education  and 
training  should  also  provide  for  the  fur¬ 
nishing.  or  arrangements  for  furnishing, 
medical  and  hospital  care  for  illnesses  of 
relatively  short  duration.  Such  medical 
service  and  hospital  care  may  be  provided 
for  by  the  institution  through  payment 
of  a  student  health  fee  customarily 
charged  to  all  students,  or  arrangements 
may  be  made  by  the  institutions  with 
doctors  and  hospitals  in  the  immediate 
area  where  complete  services  are  not 
available  in  the  school-ow’ned  and  oper¬ 
ated  facilities.  Section  21.253  (a),  rela¬ 
tive  to  medical  treatment  of  trainees  re¬ 
ceiving  vocational  rehabilitation,  refers 
particularly  to  considerations  incident  to 
supervision  by  the  training  officer  and  to 
treatment  necessary  to  prevent  interrup¬ 
tion  of  training.  In  cases  where  it  is  nec¬ 
essary  to  interrupt  the  training  of  the 
veteran  for  an  extended  period  because 
of  illness,  consideration  should  be  given 
to  transferring  him  to  a  Veterans’  Ad¬ 
ministration  hospital.  Managers  of  the 
regional  offices  should  establish  a  pro¬ 
cedure  whereby  the  institutions  would 
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notify  promptly  the  regional  office  hav¬ 
ing  jurisdiction  over  Veterans’  Admin¬ 
istration  activities  in  the  area  in  which 
the  institutions  are  located  of  the  veter¬ 
an’s  illness  or  injury  in  order  that  ar¬ 
rangements  may  be  made  for  medical 
service  in  a  Veterans’  Administration 
field  station. 

(b)  Availability  of  medical  service. 
Contract  officers  will,  in  their  contract 
negotiations  with  educational  institu¬ 
tions  for  education  and  training  under 
Part  VII,  determine  the  nature  and  ex¬ 
tent  of  medical  service  which  is  available 
to  students  at  the  institutions  upon  pay¬ 
ment  of  a  health  fee  and  additional  al¬ 
lowable  fees  or  other  charges;  and  will 
provide  in  the  contract  for  the  furnish¬ 
ing  of  medical  treatment  and  hospital 
care  to  veterans  for  illnesses  of  relatively 
short  duration.  Where  an  institution  is 
in  position  to  furnish  medical  service  and 
hospital  treatment  upon  payment  of  ad¬ 
ditional  fees  and  charges  which  are  not 
covered  by  the  health  fee  or  where  the 
institution  can  arrange  with  a  hospital 
which  is  not  connected  with  the  institu¬ 
tion  to  furnish  the  service  for  its  stu¬ 
dents,  the  contract  should  be  supple¬ 
mented  to  include  provision  for  such 
available  service.  In  those  cases  where 
the  records  of  the  institution  do  not  dis¬ 
tinguish  between  Public  Law  16  veterans 
and  Public  Law  346  veterans,  the  man¬ 
ager  should  provide  the  institution  with 
a  list  of  disabled  veterans  who  are  en¬ 
titled  to  medical  service. 

(c)  Determination  of  fee  rate  payable. 
The  Department  of  Medicine  and  Sur¬ 
gery,  Veterans’  Administration,  has 
negotiated  contracts  with  virtually  all 
States  to  furnish  outpatient  treatment 
to  veterans  with  service-connected  dis¬ 
abilities  and  has  negotiated  contracts 
with  a  number  of  State  associations  to 
furnish  hospital  care.  Where  it  is  con¬ 
templated  that  a  contract  will  be  negoti¬ 
ated  with  an  institution  to  include  med¬ 
ical  and  hospital  services  for  Public  Law 
16  veterans,  the  regional  office  will  as¬ 
certain  from  the  division  of  medicine  and 
surgery  whether  there  is  a  medical  con¬ 
tract  covering  the  area  in  which  the  in¬ 
stitution  is  located.  Where  such  a  con¬ 
tract  exists,  the  fees  established  in  the 
Public  Law  16  contract  negotiated  by  the 
regional  office  for  medical  service  and 
the  charges  for  hospital  services  fur¬ 
nished  outside  of  the  regular  services 
covered  by  the  health  fee  will  not  ex¬ 
ceed  the  charges  negotiated  by  the  De¬ 
partment  of  Medicine  and  Surgery.  Cus¬ 
tomary  charges  will  be  paid  to  the  in¬ 
stitution  for  the  services  covered  by  the 
regular  health  fee.  In  those  cases  where 
the  Department  of  Medicine  and  Surgery 
does  not  have  a  contract  covering  med¬ 
ical  treatment  and  hospital  care,  the 
charges  for  such  service  will  be  checked 
with  the  division  of  medicine  and  surgery 
to  determine  that  they  are  not  in  excess 
of  the  general  rates  being  approved  for 
such  services  by  that  division. 

(d)  Treatment  by  fee  physicians.  In 
those  cases  where  contractual  arrange¬ 
ments  cannot  be  made  with  educational 
institutions  but  where  the  institution 
designates  a  physician  or  physicians  to 
whom  students  are  referred  for  treat¬ 
ment,  the  regional  offices  will  arrange 


with  the  institution  to  have  disabled  vet¬ 
erans  report  to  the  institution’s  health 
officer  for  assignment  to  designated 
physicians  for  treatment  or  referred  to 
designated  hospitals  for  hospitalization. 
In  such  cases,  the  fees  for  medical  serv¬ 
ices  and  charges  for  hospital  services 
shall  not  exceed  charges  provided  for  in 
contracts  negotiated  by  the  division  of 
medicine  and  surgery,  and,  where  the 
medical  division  does  not  have  a  contract, 
the  charges  for  medical  and  hospital 
services  will  not  exceed  the  charges  ap¬ 
proved  for  such  services  by  the  division 
of  medicine  and  surgery. 

(e)  No  certification  from  medical  di¬ 
vision  required.  No  certification  is  re¬ 
quired  from  the  division  of  medicine  and 
surgery  for  medical  services  provided 
Part  VII  trainees  under  VR&E  contracts 
or  through  arrangement  made  by  VR&E 
wdth  the  institutions  for  fee  physicians 
and  hospital  care,  as  these  services  are 
separate  and  distinct  from  any  medical 
services  to  which  veterans  may  otherwise 
be  entitled  under  the  jurisdiction  of  the 
division  of  medicine  and  surgery. 

(f)  Voucher  preparation.  The  insti¬ 
tution  which  provides  medical  services 
other  than  those  covered  by  the  health 
fee  of  the  institution  or  by  special  ar¬ 
rangements  with  outside  individuals  or 
organizations  will  be  required  to  submit 
to  the  regional  office  an  itemized  voucher 
each  month  showing  the  name  and  C- 
number  of  each  trainee,  the  nature  and 
date  of  services,  and  fees  charged. 

FEES  AND  EXPENSES  PAYABLE  UNDER  PART 

VII,  VETERANS’  REGULATION  1  (A),  AS 

AMENDED  (38  U.  S.  C.,  CH.  12),  TO  OTHER 

THAN  THE  EDUCATIONAL  AND  TRAINING  IN¬ 
STITUTION 

§  21.457  Administrator’s  Decision  557. 
Administrator’s  Decision  557,  March  7, 
1944,  expressly  authorizes  payment  of 
certain  fees  or  expenses  for  Part  VII  Vet¬ 
erans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.,  ch.  12),  trainees  payable  to 
other  than  educational  or  training  in¬ 
stitutions  in  which  the  trainee  is  enrolled. 

(a)  Fees  charged  by  a  State  or  politi¬ 
cal  subdivision  in  connection  with  licens¬ 
ing  a  trainee  to  engage  in  a  particular 
occupation  may  be  authorized  under  the 
provisions  of  Public  Law  16,  78th  Con¬ 
gress,  as  reasonable  incidents  of  the  re¬ 
habilitation  of  the  trainee  necessary  to 
make  him  employable  in  the  vocation  for 
which  he  is  trained. 

(b)  The'cost  of  transportation  incident 
to  the  taking  of  the  required  examina¬ 
tion  for  a  license  is  an  incident  of  the 
program  to  attain  employability  and 
may  lawfully  be  paid. 

(c)  Other  fees  required  by  law  as  a 
condition  to  the  practice  of  a  profession 
are  exactions  conditioning  the  practice 
of  the  profession  or  vocation,  as  distin¬ 
guished  from  preparation  for  or  admis¬ 
sion  to  practice,  and  are  not  payable  by 
the  Veterans’  Administration  as  a  part 
of  the  training  expense. 

(d)  Fees  and  other  charges  which  are 
not  prescribed  by  law,  but  by  non-gov¬ 
ernment  organizations,  such  as  initiation 
fees  required  to  become  a  member  of  a 
labor  union  and  the  dues  necessary  to 
maintain  membership  in  the  unions, 
which  are  incident  to  training  on  the  job 
may  be  paid,  provided  there  are  no  fa- 
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cilities  feasibly  available  whereby  the 
necessary  training  can  be  accomplished 
without  paying  such  charges  as  a  neces¬ 
sary  incident  of  the  training. 

(e)  Union  initiation  fees  and  mem¬ 
bership  dues  required  to  begin  work  fol¬ 
lowing  completion  of  training  are  not 
payable  as  a  necessary  part  of  prepara¬ 
tion  for  employment. 

§  21.458  Tutoring  service.  In  excep¬ 
tional  cases,  payment  for  private  tutor¬ 
ing  for  Part  VII,  Veterans’  Regulation  1 

(a),  as  amended  (38  U.  S.  C.  ch.  12), 
trainees  is  authorized.  (See  §  21.448 
(d>.) 

5  21.459  Reader  service.  The  man¬ 
ager  is  authorized  to  pay  for  the  needed 
reader  service  for  a  Part  VII,  Veterans’ 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 
ch.  12),  trainee  with  visual  impairment 
which  makes  it  impossible  or  inadvisable 
for  the  trainee  to  use  his  eyes  for  read¬ 
ing.  (See  §  21.448  (e).) 

§  21.460  Specialized  education  lor  a 
hard-of-hearing  or  deafened  veteran. 
If  instruction  in  specialized  education 
cannot  be  obtained  in  the  institution  in 
which  the  veteran  is  enrolled,  the  services 
of  another  institution  or  of  an  individual 
teacher  or  teachers  may  be  provided  by 
separate  contracts.  (See  §  21.448  (f ) .) 

AMOUNT  PAYABLE  TO  APPROVED  NONPROFIT 

INSTITUTIONS  FOR  PART  VIII,  VETERANS 

REGULATION  1  (A),  AS  AMENDED  (38 

U.  S.  C.,  CH.  12),  TRAINEES,  FOR  RESIDENCE 

COURSES  OF  30  WEEKS  OR  MORE,  EITHER 

FULL  TIME  OR  PART  TIME 

§  21.468  Definition  of  nonprofit  insti¬ 
tution. 

Corporations  and  any  community  chest 
fund,  or  foundation  organized  and  operated 
exclusively  for  religious,  charitable,  scien¬ 
tific,  literary,  or  educational  purposes,  or  for 
the  prevention  of  cruelty  to  children  or  ani¬ 
mals.  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share¬ 
holder  or  individual  and  no  substantial  part 
of  the  activities  of  which  is  carrying  on  prop¬ 
aganda  or  otherwise  attempting  to  Influence 
legislation.  (Par.  (8),  sec.  101,  I.  R.  C.) 

§  21.469  Course  of  education  or  train¬ 
ing  of  30  weeks  or  more.  For  purposes  of 
payment,  a  course  of  education  or  train¬ 
ing  of  30  weeks  or  more  embraces  all  reg¬ 
ular  and  special  full-time  or  part-time 
courses  customarily  requiring  30  or  more 
weeks  for  completion,  including  short- 
unit  and  complete-unit  courses  when 
such  are  included  as  a  part  of  a  course 
of  30  or  more  weeks.  Examples: 

(a)  Academic  courses  requiring  30  or 
more  weeks  for  completion. 

(b)  Summer  session  courses  con¬ 
ducted  by  the  institution  in  addition  to 
its  ordinary  school  year  of  30  wreeks  or 
more  which  are  within  the  required  and 
elective  courses  for  which  credit  is 
granted  toward  a  degree. 

(c)  Short,  complete  courses  including 
regular  courses  reorganized  in  duration 
or  content  to  meet  the  needs  of  veterans 
only,  if  included  in  a  course  of  30  or  more 
weeks. 

(d)  One  or  two  subjects  (in  a  course 
of  30  or  more  weeks,  from  the  regular 
curriculum  of  an  institution)  for  a  quar¬ 
ter,  semester,  or  other  division  of  the 
school  year. 


(e)  Regular  courses  in  vocational, 
trade,  proprietary,  and  other  schools 
customarily  requiring  30  or  more  weeks 
for  completion.  • 

§  21.470  Total  payments  to  nonprofit 
institutions  for  courses  of  30  weeks  or 
more — (a)  Payments  authorized.  Pay¬ 
ments  are  authorised  to  approved  non¬ 
profit  institutions  for  eligible  veterans 
enrolled  therein  for  courses  of  30  weeks 
or  more.  Such  payments,  subject  to  the 
rules  and  regulations  set  forth  in 
§§  21.400  to  21.671  will  consist  of  the 
amounts  charged  to  the  Veterans’  Ad¬ 
ministration  for  tuition  either  on  a  cus¬ 
tomary  basis  or  on  other  than  a  custom¬ 
ary  basis  as  provided  herein,  plus  the 
amounts  customarily  required  to  be  paid 
by  all  students  for  other  fees  and  neces¬ 
sary  expenses  and  for  books,  supplies, 
and  equipment  which  are  required  to  be 
owned  personally  by  other  students  pur¬ 
suing  the  same  courses  and  which  are 
furnished  to  veterans  by  the  institution. 

(b)  Limitation  on  total  payments  by 
the  Veterans’  Administration.  The  max¬ 
imum  amount  which  the  Veterans’  Ad¬ 
ministration  will  pay  to  a  nonprofit 
school  for  eligible  veterans  enrolled 
therein  for  courses  of  30  weeks  or  more 
is  determined  as  follows: 

(1)  Customary  charges  for  tuition,  fees, 
books,  supplies,  equipment,  and  other 
necessary  expenses.  Where  the  charges 
to  the  Veterans’  Administration  for  eligi¬ 
ble  veterans  for  tuition  (if  any),  fees, 
books,  supplies,  equipment,  and  other 
necessary  expenses  are  those  customarily 
required  to  be  paid  by  all  students  pur¬ 
suing  the  course,  veterans  or  nonveter¬ 
ans,  the  total  payment  by  the  Veterans’ 
Administration  for  an  individual  veteran 
will  not  be  made  in  an  amount  to  exceed 
the  rate  of  $500  for  a  full-time  course  for 
an  ordinary  school  year  unless  the  vet¬ 
eran  elects  on  VA  Form  7-1950a,  Appli¬ 
cation  for  a  Course  of  Education  or 
Training  Where  the  Customary  Charges 
Are  in  Excess  of  the  Rate  of  $500  for  an 
Ordinary  School  Year,  to  have  his  en¬ 
titlement  charged  with  one  additional 
day  for  each  $2.10  of  the  amount  by 
which  the  total  customary  charge  for  tui¬ 
tion,  fees,  books,  supplies,  equipment,  and 
other  necessary  expenses  exceeds  the  rate 
of  $500  for  a  full-time  course  for  an 
ordinary  school  year.  If  the  veteran 
does  not  elect  to  have  his  entitlement 
charged  with  the  amount  the  total  cus¬ 
tomary  charge  for  tuition,  books,  sup¬ 
plies,  equipment,  and  other  necessary 
expenses  exceeds  the  rate  of  $500  for  a 
full-time  course  for  an  ordinary  school 
year,  then  the  veteran  must  pay  such 
excess  amount  to  the  institution.  (See 
§  21.505  for  exceptions.) 

(2)  Other  than  customary  charges  for 
tuition  and  customary  charges  for  fees, 
books,  supplies,  equipment,  and  other 
necessary  expenses.  Where  the  non¬ 
profit  school  elects  and  is  permitted  to 
charge  the  Veterans’  Administration  for 
eligible  veterans  enrolled  therein  on  the 
basis  of  other  than  customary  tuition 
and  the  amounts  customarily  required  to 
be  paid  by  all  students  pursuing  the  same 
course  for  fees,  books,  supplies,  equip¬ 
ment,  and  other  necessary  expenses,  the 
total  payment  to  the  institution  for  the 
other  than  customary  tuition  will  be  lim¬ 


ited  to  an  amount  which,  together  with 
the  customary  charges  for  fees,  books, 
supplies,  equipment,  and  other  neces¬ 
sary  expenses  will  not  exceed  the  rate  of 
$500  for  a  full-time  course  for  an  ordi¬ 
nary  school  year.  An  individual  veteran 
will  not  be  permitted  nor  required  either 
to  elect  on  VA  Form  7-1950a  to  have  his 
entitlement  charged  at  an  accelerated 
rate  or  to  pay  personally  for  any  part  of 
the  total  charge  for  tuition,  fees,  books, 
supplies,  equipment,  and  other  necessary 
expenses  where  such  total  charge  would 
exceed  the  rate  of  $500  for  a  full-time 
course  for  an  ordinary  school  year  be¬ 
cause  of  the  payment  of  tuition  to  the  in¬ 
stitution  on  other  than  a  customary  basis. 
(See  §  21.505  for  exceptions.) 

§  21.471  Tuition  payments  to  non¬ 
profit  schools  for  courses  of  30  weeks  or 
more,  (a)  The  Veterans’ Administration 
is  authorized  to  pay  customary  charges 
to  a  school  for  eligible  veterans  enrolled 
therein  for  courses  of  30  weeks  or  more 
and  is  further  authorized,  if  the  school 
has  no  customary  tuition  or  if  the  cus¬ 
tomary  tuition  is  found  by  the  Adminis¬ 
trator  to  be  insufficient  to  permit  the  in¬ 
stitution  to  furnish  education  and  train¬ 
ing  to  eligible  veterans,  or  inadequate 
compensation  therefor,  to  pay  such  fair 
and  reasonable  tuition  as  will  not  exceed 
the  estimated  cost  of  teaching  person¬ 
nel  and  supplies  for  instruction. 

(b)  Managers  are  authorized  to  pay 
tuition  to  nonprofit  schools  for  eligible 
veterans  enrolled  therein  for  courses  of 
30  weeks  or  more  on  any  one  of  four  al¬ 
ternative  bases  as  follows: 

(1)  Alternative  1.  Customary  charges. 

(2)  Alternative  2.  As  much  as  $15  per 
month,  $45  per  quarter,  or  $60  per  se¬ 
mester  in  lieu  of  but  not  in  addition  to 
customary  tuition:  Provided,  Such  rates 
do  not  exceed  the  estimated  cost  of 
teaching  personnel  and  supplies  for  in¬ 
struction. 

(3)  Alternative  3.  Nonresident  tuition 
for  all  veterans  in  lieu  of  but  not  in  addi¬ 
tion  to  customary  tuition:  Provided, 
That  the  amount  of  the  nonresident  tui¬ 
tion  does  not  exceed  the  estimated  cost 
of  teaching  personnel  and  supplies  for 
instruction:  And  provided  further,  That 
the  charges  are  not  in  conflict  with  ex¬ 
isting  State  laws  or  other  legal  require¬ 
ments. 

(4)  Alternative  4.  Tuition  based  on 
the  estimated  cost  of  teaching  personnel 
and  supplies  for  instruction  computed 
in  accordance  with  the  formula  set  forth 
in  §  21.531. 

(c)  Subject  to  the  limitations  con¬ 
tained  in  the  regulations  in  this  part, 
an  approved  nonprofit  school  providing 
education  and  training  to  eligible  veter¬ 
ans  enrolled  under  the  provisions  of  Part 
VIII,  Veterans’  Regulation  1  (a),  as 
amended,  (38  U.  S.  C.,  ch.  12),  for  a 
course  of  30  weeks  or  more,  may  be  paid 
all  required  customary  fees  that  are  not 
designated  by  the  institution  as  tuition 
fees,  such  as  hospital  or  health,  library, 
incidental,  activity,  student  union,  di¬ 
ploma,  matriculation,  registration,  labo¬ 
ratory,  and  course  fees,  together  with  the 
allowable  customary  charges  for  books, 
supplies,  equipment,  and  other  necessary 
expenses,  and,  in  addition  thereto,  may 
be  paid  tuition  on  any  one  of  the  four 
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alternative  bases  provided  in  §§  21.472  to 
21.475. 

§  21.472  Alternative  1;  tuition  on  the 
basis  of  customary  charges.  Payment 
will  be  made  for  tuition  customarily 
charged  to  other  students  pursuing  the 
same  or  comparable  courses,  as  set  forth 
in  the  published  catalogs  or  bulletins  of 
the  school  or  college  (except  as  otherwise 
stated  herein).  In  the  event  an  insti¬ 
tution  does  not  publish  a  bulletin,  a  re¬ 
sponsible  official  of  the  institution  will 
individually  certify  to  the  manager  of 
the  regional  office  within  whose  territory 
the  institution  is  located  the  customary 
tuition  charges  for  the  courses  offered. 

§  21.473  Alternative  2;  $15  a  month, 
$45  a  quarter,  or  $60  a  semester.  Insti¬ 
tutions  with  no  established  tuition  or 
whose  established  tuition  is  inadequate 
compensation  for  furnishing  education 
or  training  to  veterans,  if  they  so  desire 
may  be  paid  as  much  as  $15  a  month,  $45 
■a  quarter,  or  $60  a  semester  for  each  eli¬ 
gible  veteran  enrolled  in  a  full-time 
course  under  Part  VIII,  Veterans’ Regu¬ 
lation  1  (a),  as  amended  (38  U.’S.  C., 
ch.  12) ;  Provided,  That  the  proper  offi¬ 
cial  certifies  to  the  manager  the  charges 
customarily  made  to  other  students  pur¬ 
suing  the  particular  course.  No  contract 
is  required  for  such  payments  for  Part 
VIII  vet*»ans. 

§  21.474  Alternative  3;  tuition  based 
on  the  nonresident  tuition — (a)  Institu¬ 
tions  which  have  nonresident  tuition. 
If  they  so  desire,  institutions  which  have 
nonresident  tuition  may  be  paid  for  each 
veteran  enrolled  under  Part  VIII,  Vet¬ 
erans’  Regulation  1  (a),  as  amended  (38 
U.  S.  C.,  ch.  12),  such  customary  tuition 
as  is  applicable  to  all  nonresident  stu¬ 
dents;  Provided,  That  the  charges  are 
not  in  conflict  with  existing  laws  or  other 
legal  requirements.  Managers  will  ob¬ 
tain  evidence  from  the  institution  or 
proper  official  that  such  charges  are 
legal.  No  contract  is  required  for  such 
payments  for  Part  VIII  veterans. 

(b)  Limitation.  Where  the  institu¬ 
tion  has  more  than  one  nonresident  fee, 
the  Veterans’  Administration  will  pay 
only  the  minimum  nonresident  fee  for 
the  veterans  who  are  legal  residents  of 
the  State  (county,  municipality,  if  ap¬ 
propriate)  in  which  the  institution  is  lo¬ 
cated.  Payments  for  veterans  who  are 
not  legal  residents  may  be  at  the  non¬ 
resident  rate  indicated  in  the  institu¬ 
tion’s  publication. 

§  21.475  Alternative  4;  estimated  cost 
of  teaching  personnel  and  supplies  for 
instruction.  When  charges  permitted 
under  alternatives  1,  2,  and  3  (§§  21.472 
to  21.474)  are  claimed  by  an  institution 
to  be  inadequate  compensation  for  the 
education  or  training  furnished,  the  in¬ 
stitution  may  request  and  the  manager 
is  authorized  to  contract  for  payment  on 
the  basis  of  the  estimated  cost  of  teach¬ 
ing  personnel  and  supplies  for  instruc¬ 
tion.  (See  §  21.531.) 

§  21.476  Authorization  for  tuition 
payments  on  the  basis  of  §§  21.473  or 
21.474.  (a)  Paragraph  5,  title  II,  Public 

Law  346.  as  amended  by  Public  Law  268, 
79th  Congress,  provides  that  the  Admin¬ 
istrator  shall  pay  to  the  educational  or 


training  institution  the  customary 
charges  for  instruction  of  veterans  and 
provides  further  that  any  institution 
may  apply  to  the  Administrator  for  an 
adjustment  of  tuition  and  that  the  Ad¬ 
ministrator,  if  he  finds  that  the  cus¬ 
tomary  tuition  charges  are  insufficient  to 
permit  the  institution  to  furnish  educa¬ 
tion  or  training  to  eligible  veterans  or  in¬ 
adequate  compensation  therefor,  may 
provide  for  the  payment  of  such  fair  and 
reasonable  compensation  as  will  not  ex¬ 
ceed  the  estimated  cost  of  teaching  per¬ 
sonnel  and  supplies  for  instruction. 
Prior  to  the  enactment  of  Public  Law  268 
on  December  28,  1945,  the  adjustment 
permitted  under  Public  Law  346  w’as  not 
limited  to  the  cost  of  teaching  personnel 
and  supplies  for  instruction.  Adminis¬ 
trator’s  Decision  720,  September  20, 1946, 
provides  that  payments  in  lieu  of  cus¬ 
tomary  charges  on  the  basis  of  the  sec¬ 
ond  and  third  alternatives  stated  above 
can  be  effective  only  if  the  Veterans’  Ad¬ 
ministration  determines,  on  proper  data, 
that  such  cost  does  not  exceed  the  cost 
of  teaching  personnel  and  supplies  for 
instruction. 

•  (b)  It  has  been  determined  adminis¬ 
tratively  from  reports  submitted  and 
studies  made  that  the  payment  of  other 
than  customary  tuition  charges  to  non¬ 
profit  institutions  on  either  the  basis  of 
$15  a  month,  $45  a  quarter,  or  $60  a 
semester,  or  nonresident  fees  as  set  forth 
in  alternates  2  and  3  (§§  21.473  and 
21.474),  does  not  exceed  the  estimated 
cost  of  teaching  personnel  and  supplies 
for  instruction  prescribed  in  paragraph 
5,  Part  VIII,  Veterans’  Regulation  1  (a), 
as  amended  (38  U.  S.  C.,  ch.  12). 

(c)  Authority  is  granted  for  payments 
of  other  than  customary  tuition  charges 
to  nonprofit  educational  institutions  sub¬ 
sequent  to  December  28,  1945,  on  either 
of  alternatives  2  or  3  set  forth  in  §  §  21.473 
and  21.474,  in  accordance  with  instruc¬ 
tions  relating  to  such  payments. 

AMOUNT  PAYABLE  TO  AN  APPROVED  INSTITU¬ 
TION  OTHER  THAN  NONPROFIT  FOR  PART 
VIII,  VETERANS’  REGULATION  1  (A),  AS 

AMENDED  (38  U.  S.  C.,  CH.  12),  TRAINEES 
FOR  RESIDENCE  COURSE  OF  30  WEEKS' OR 
MORE,  EITHER  FULL  TIME  OF  PART  TIME 

§  21.484  Definition  of  profit  institu¬ 
tion  or  other  than  nonprofit  institution. 
An  institution  which  has  not  been  rec¬ 
ognized  by  the  Bureau  of  Internal  Reve¬ 
nue  as  a  nonprofit  institution  is  a  profit 
or  other  than  nonprofit  institution. 
(See  §  21.468.) 

§  21.485  Customary  charge  basis;  ap¬ 
plicability  and  limitations  (as  outlined  in 
alternative  1,  1  21.472).  (a)  The  total 

charge  may  not  exceed  the  rate  of  $500 
for  a  full-time  course  for  an  ordinary 
school  year  of  34  weeks,  unless: 

(1)  It  is  determined  to  be  fair  and 
reasonable  under  the  method  outlined  in 
J  21.530. 

(2)  The  trainee  elects  to  have  his  en¬ 
titlement  charged  with  one  additional 
day  for  each  $2.10  of  the  amount  the  cus¬ 
tomary  charge  exceeds  the  rate  of  $500 
for  a  full-time  course  for  an  ordinary 
school  year.  If  the  veteran  does  not  so 
elect,  then  he  must  pay  such  excess  to 
the  institution. 


(b)  Charge  for  books,  supplies,  and 
equipment  issued  to  the  trainee  by  the 
institution  is  included  in  the  total  charge 
for  determining  whether  the  rate  of  $500 
is  exceeded. 

(c)  A  contract  will  be  required  if  the 
charge  is  in  excess  of  the  rate  of  $500  for 
a  full-time  course  for  an  ordinary  school 
year. 

AMOUNT  PAYABLE  TO  APPROVED  INSTITUTIONS 

FOR  PART  VIII,  VETERANS’  REGULATION  1 

(A),  AS  AMENDED  (38  U.  S.  C.,  CH.  12), 

TRAINEES  FOR  RESIDENCE  COURSES  OF  LESS 

THAN  30  WEEKS’  DURATION,  FULL  TIME  OR 

PART  TIME 

§  21.493  Definition  of  a  short,  inten¬ 
sive,  post-graduate  or  training  course. 
For  the  purposes  of  paragraph  3,  Part 
VIII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.,  ch.  12),  a  short, 
intensive,  post-graduate  or  training 
course  is  defined  as  that  course  of  less 
than  30  weeks  in  duration  for  which  the 
customary  charges  are  in  excess  of  the 
rate  of  $500  for  a  full-time  course  for  an 
ordinary  school  year  and  is  further  de¬ 
fined  as: 

(a)  Special  courses  of  less  than  30 
weeks  in  duration  offered  by  universities, 
colleges,  and  other  higher  educational 
institutions  outside  of  and  in  addition  to 
the  regular  established  curriculum  which 
are  not  within  the  required  and  elective 
courses  for  which  credit  is  granted  to¬ 
ward  a  degree  or  regular  courses  reor¬ 
ganized  in  duration  or  content  to  meet 
the  needs  of  veterans  only  for  which  vet¬ 
erans  may  be  granted  credit  toward  a 
degree. 

(b)  Regular  courses  offered  by  train¬ 
ing  institutions  where  the  course  of  in¬ 
struction  is  less  than  30  weeks. 

(c)  Special  courses  of  less  than  30- 
weeks’  duration  offered  by  training  in¬ 
stitutions  which  are  not  offered  to  regu¬ 
larly  enrolled  students  pursuing  a  nor¬ 
mal  course  of  more  than  30  weeks.  Vet¬ 
erans  who  enroll  in  one  or  two  individual 
subjects  from  the  regular  curriculum  of 
an  institution  whose  school  year  is  more 
than  30  weeks  and  wTho  pursue  such 
courses  for  only  one  quarter  or  one  se¬ 
mester  will  be  considered  part-time  stu¬ 
dents  and  the  institution  will  be  paid  for 
such  students  under  instructions  cover¬ 
ing  courses  of  more  than  30  weeks. 

§  21.494  Basis  for  payment  to  all  in¬ 
stitutions.  There  is  no  differentiation  in 
basis  between  nonprofit  and  other  than 
nonprofit  institutions  for  courses  of  less 
than  30  wreeks,  except  for: 

(a)  Difference  in  method  of  determin¬ 
ing  fair  and  reasonable,  when  such  deter¬ 
mination  is  necessary.  (See  §§21.530 
and  21.531.) 

(b)  Difference  in  amount  payable 
when  trainee  fails  to  complete  a  subject. 
(See  §  21.592  (c)  (6)) 

§  21.495  Amount  payable  by  the  Vet¬ 
erans’  Administration  for  a  course  of  less 
than  30  weeks,  (a)  The  amount  payable 
by  the  Veterans’  Administration  for  a 
course  of  less  than  30  weeks  will  not: 

(1)  Exceed  the  customary  charge. 

(2)  Exceed  $500  total. 

(b)  The  amount  payable  by  the  Vet¬ 
erans’  Administration  for  a  course  of  less 
than  30  weeks  will  be  based  on  one  of  the 
following  applicable  conditions: 
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(1)  Customary  charge  If  it  has  been 
found  to  be  fair  and  reasonable  in  ac¬ 
cordance  with  the  provisions  of  §  21.587. 

(2)  A  fair  and  reasonable  charge  where 
the  customary  charge  is  determined  not 
to  be  fair  and  reasonable. 

<c)  If  the  charges  under  paragraphs 
(b)  (1)  or  (2)  of  this  section  exceed  $500 
total,  the  veteran  must  pay  the  excess 
over  S500  to  the  institution,  since  the  Vet¬ 
erans’  Administration’s  payment  is  lim¬ 
ited  by  law  to  a  maximum  of  $500. 

(d)  If  the  charge  under  paragraphs 
(b)  ft)  or  (2)  of  this  section  exceeds  the 
rate  of  $500  (but  not  a  total  of  $500),  the 
veteran  must  elect  to  have  his  entitle¬ 
ment  charged  at  an  accelerated  rate  or  to 
pay  the  excess  to  the  institution. 

(e)  Charges  for  books,  supplies,  and 
equipment  to  be  furnished  to  the  trainee 
by  the  institution  must  be  included  in  or 
added  to  the  customary  charge  for  pur¬ 
pose  of  determining  whether  the  total 
customary  charge  exceeds  the  total  of 
$500  or  the  rate  of  $500. 

THE  ORDINARY  SCHOOL  YEAR '  ENROLLMENT 

FOR  FULL-TIME  OR  PART-TIME  COURSES 

§  21.503  The  ordinary  school  year. 
(a)  The  “ordinary  school  year”  for 
instruction  ordinarily  given  on  a  se¬ 
mester  or  quarterly  basis  is  defined  as  a 
period  of  two  semesters  or  three  quar¬ 
ters — not  less  than  30  nor  more  than  38 
weeks  in  total  length. 

<b)  The  “ordinary  school  year”  for  in¬ 
struction  not  ordinarily  given  on  a  se¬ 
mester  or  quarterly  basis  is  defined  as  a 
period  of  34  weeks. 

5  21.504  Measurement  of  enrollment 
for  full-time  or  part-time.  For  purposes 
of  determining  the  maximum  allowable 
amount  of  tuition  and  other  charges  to 
be  paid  without  requiring  the  individual 
veteran  to  exhaust  his  entitlement  at  an 
accelerated  rate  or  to  determine  whether 
the  total  charge  for  part-time  courses 
exceeds  the  rate  of  $500,  full-time  and 
part-time  courses  are  measured  in  the 
following  terms: 

(a)  Measurement  of  full-time  resi¬ 
dence  courses.  (1)  In  collegiate  insti¬ 
tutions  which  use  a  standard  unit  of 
credit  recognized  by  an  accrediting  as¬ 
sociation,  a  full-time  course  during  the 
regular  school  year  will  consist  of  12  or 
more  standard  semester  hours  of  credit 
for  a  semester  or  their  equivalent  in  such 
terms  as  quarter  hours,  term  hours,  ma¬ 
jors,  or  courses.  Summer  session  study 
will  be  determined  in  accordance  with 
the  policy  of  each  individual  institution. 
Students  are  ordinarily  permitted  to  en¬ 
roll  for  not  more  than  one  semester  hour 
of  credit  or  the  equivalent  for  each  week 
of  attendance.  For  graduate  or  ad¬ 
vanced  professional  courses  pursued  on 
a  full-time  basis  in  colleges  or  universi¬ 
ties,  the  certification  of  that  fact  by  a 
responsible  official  of  the  institution  will 
be  accepted. 

(2)  In  all  other  schools,  including  high 
schools,  a  full-time  course  of  education 
or  training  will  consist  of  25  or  more  clock 
hours  of  required  attendance  per  week. 

(3)  In  a  combination  of  on-the-job 
and  school  training,  the  portion  of  each 
kind  of  training  will  be  determined  in 
accordance  with  the  policy  herein.  For 
full-time  training,  the  fractional  parts 


of  the  combined  course  must  total  not  less 
than  one. 

(4)  Decreases  in  amount  of  credit  or 
hours  of  attendance  during  a  course 
which  result  in  a  veteran’s  carrying  less 
than  the  full-time  program  as  defined 
herein  will  necessitate  an  adjustment 
which  will  be  based  on  the  provisions  of 
“Measurement  of  Part-Time  Study." 

(b)  Measurement  of  part-time  study 
for  Part  VIII,  Veterans  Regulation  1  (a) , 
as  amended  (38  U.  S.  C.  ch.  12) ,  students. 
Courses  which  occupy  the  person  for  less 
time  than  that  set  forth  under  para¬ 
graph  (a)  of  this  section  are  part- 
time  courses.  The  certified  statement  of 
enrollment  furnished  by  the  training  in¬ 
stitution,  insofar  as  applicable,  will  be 
used  for  making  the  required  fractional 
part-time  determinations. 

?  21.505  Maximum  amount  payable 
for  a  quarter,  semester,  or  term  without 
VA  Form  7-1950a — (a)  Enrollment  for 
ordinary  school  year.  Where  the  vet¬ 
eran  enrolls  for  an  ordinary  school  year 
in  an  educational  institution  in  which 
the  total  charges  for  the  ordinary  school 
year  are  within  the  rate  of  $500  for  a 
full-time  course  for  an  ordinary  school 
year,  such  charges  will  be  paid  by  the 
Veterans’  Administration  without  regard 
to  the  portion  allocated  to  each  quarter, 
semester,  or  term.  Thus,  payment  will 
be  made  when  due  under  Veterans’  Ad¬ 
ministration  regulations  for  a  particular 
quarter,  semester,  or  term  within  the 
ordinary  school  year  even  though  such 
charges  for  that  particular  semester, 
quarter,  or  term  exceed  the  pro  rata  part 
of  the  $500  for  a  full-time  course  for 
an  ordinary  school  year.  A  VA  Form 
7-1950a  is  not  required  in  such  cases,  and 
such  payments  by  the  Veterans’  Admin¬ 
istration  will  not  constitute  overpay¬ 
ment. 

(b)  Enrollment  for  less  than  ordinary 
school  year.  Where  the  veteran  enrolls 
for  less  than  an  ordinary  school  year,  the 
maximum  amount  the  Veterans’  Admin¬ 
istration  may  pay  for  such  period  of  time 
will  be  that  pro  rata  portion  of  $500  that 
the  length  of  the  period  of  enrollment 
bears  to  the  length  of  the  ordinary  school 
year  of  the  institution  involved.  Pay¬ 
ment  of  customary  charges  in  excess  of 
the  amount  thus  determined  will  be  made 
by  the  Veterans’  Administration  only  if 
the  veteran  elects  to  exhaust  his  period 
of  entitlement  at  an  accelerated  rate  and 
executes  VA  Form  7-1950a  accordingly. 
Where  an  institution  under  these  cir¬ 
cumstances  is  charging  the  Veterans’ 
Administration  other  than  customary 
tuition,  the  veteran  will  not  be  permitted 
nor  required  to  execute  a  VA  Form 
7-1 950a  nor  shall  the  Institution  be 
allowed  to  charge  the  veteran  personally 
for  any  amount  in  excess  of  the  rate  of 
$500.  It  may  be  necessary  in  certain  in¬ 
stances  to  adjust  the  amount  of  other 
than  customary  tuition  that  the  institu¬ 
tion  would  expect  to  receive  in  order  to 
stay  within  the  maximum  amount  that 
the  Veterans’  Administration  may  pay 
under  the  conditions  set  forth  in  this 
paragraph. 

(c)  Application  of  payment  policy. 
Where  the  veteran  enrolls  in  an  institu¬ 
tion  for  a  course  where  it  has  been  deter¬ 
mined  that  the  charges  for  the  ordinary 


school  year  will  not  exceed  the  rate  of 
$500  for  a  full-time  course  for  the  ordi¬ 
nary  school  year  and  then  interrupts  or 
discontinues  his  course  at  any  time  prior 
to  the  completion  of  the  ordinary  school 
year,  the  Institution  will  be  paid  the 
amount  due  it  under  the  regulations  of 
the  Veterans’  Administration  without  re¬ 
gard  to  the  fact  that  the  amount  of  such 
payment,  based  on  the  period  of  the  vet¬ 
eran’s  attendance  in  the  institution, 
may  exceed  the  rate  of  $500  for  a  full¬ 
time  course  for  an  ordinary  school  year. 
Such  payment  will  be  made  without  re¬ 
quirement  of  a  VA  Form  7-1 950a  and 
will  not  constitute  an  overpayment  on 
the  part  of  the  finance  officer.  Examples 
of  this  are  as  follows: 

(1)  A  veteran  enrolls  at  the  beginning 
of  an  ordinary  school  year  consisting  of 
two  semesters  for  which  the  total  charges 
are  $500,  payable  $300  for  the  first 
semester  and  $200  for  the  second  semes¬ 
ter  and  discontinues  or  interupts  at  the 
end  of  the  first  semester.  In  such  a  case, 
the  Veterans'  Administration  will  pay  the 
institution  $300  for  the  first  semester  in 
the  same  manner  as  payment  would  have 
been  made  for  a  student  attending  for 
the  full  ordinary  school  year,  and  the 
payment  of  such  charges  will  not  require 
the  execution  of  a  VA  Form  7-1950a  and 
will  not  constitute  an  overpaument  on 
the  part  of  the  finance  officer. 

(2)  A  veteran  enrolls  in  a  nonprofit 
institution  which  has  a  refund  policy  for 
veterans  equivalent  to  that  set  forth  in 
S  21.656  where  the  total  charges  for  the 
ordinary  school  year  of  two  semesters  are 
$500,  payable  $300  for  the  first  semester 
and  $200  for  the  second  semester.  Such 
veteran  Interrupts  or  discontinues  his 
course  at  the  expiration  of  5  weeks.  Un¬ 
der  the  refund  policy  set  forth  in  §  21.656, 
the  institution  is  entitled  to  bill  and  be 
paid  for  the  full  semester’s  charges  of 
$300  for  such  veteran  and  the  full  $300 
will  be  paid  by  the  Veterans’  Administra¬ 
tion  in  the  same  manner  and  at  the  same 
time  that  payment  would  have  been 
made  had  the  veteran  continued  for  the 
full  ordinary  school  year.  Payment  of 
the  $300  will  be  effected  without  the 
execution  of  a  VA  Form  7-1950a,  and 
such  payment  will  not  constitute  over¬ 
payment  on  the  part  of  the  finance 
officer. 

(3)  A  veteran  enrolls  for  a  48-week 
course  of  instruction  at  a  profit  institu¬ 
tion  but  discontinues  his  training  after 
4  weeks.  The  tuition  charge  for  the  48- 
week  course  of  instruction  is  $360  and 
the  cost  of  books,  supplies,  and  equip¬ 
ment  actually  furnished  to  the  veteran 
amounts  to  $100.  The  Veterans’  Ad¬ 
ministration  will  pay  $100  for  books,  etc., 
plus  4/48  of  $360  for  tuition,  without  the 
execution  of  a  VA  Form  7-1950a  and  such 
action  will  not  constitute  an  overpay¬ 
ment. 

§  21.506  Determinations  necessary  in 
case  of  part-time  course.  In  the  case  of 
part  time,  it  is  necessary  to  determine 
whether  the  charge: 

(a)  Exceeds  the  rate  of  $500  for  an 
ordinary  school  year. 

(b)  Is  such  that  a  contract  is  required 
under  Veterans’  Administration  regula¬ 
tions. 
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(c>  Is  allowable  under  Veterans’  Ad¬ 
ministration  regulations. 

<d)  Requires  the  execution  of  VA 
Form  7- 1950a  by  the  veteran  or  payment 
of  additional  funds  by  the  veteran. 

§  21.507  Maximum  charge  for  part- 
time  course  without  VA  Form  7 -1950a. 
In  the  absence  of  an  executed  VA  Form 
7-1950a,  the  maximum  charge  to  the 
Veterans’  Administration  for  a  part- 
time  course  will  be  that  proportion  of  the 
$500  allowable  for  an  ordinary  school 
year  which  the  part-time  training  bears 
to  full-time  training. 

Examples: 

<a>  Veteran  enrolled  for  four  semes¬ 
ter  hours  of  credit  for  one  semester  and 
does  not  elect  to  shorten  his  period  of 
eligibility  through  the  execution  of  VA 
Form  7-1950a,  the  charge  will  not  exceed 
$83  33,  derived  as  follows:  */is  of  V2  of 
$500. 

<b>  Veteran  enrolled  for  nine  clock 
hours  of  required  attendance  per  week 
for  10  weeks  in  a  part-time  course  in  an 
institution  and  does  not  elect  to  shorten 
his  period  of  eligibility  through  the  ex¬ 
ecution  of  VA  Form  7-1950a;  the  maxi¬ 
mum  allowable  charge  will  be  $52  94.  de¬ 
rived  as  follows:  Via  of  *%4  of  $500. 

§  21.508  Maximum  charge  with  VA 
Form  7-1950a.  If  a  veteran  is  enrolled 
in  a  part-time  course  for  an  ordinary 
school  year,  measured  as  above,  and 
elects  to  have  his  period  of  entitlement 
charged  at  an  accelerated  rate  on  VA 
Form  7-1950a,  then  it  is  only  necessary 
to  determine  whether  the  charge  for  the 
part-time  course  exceeds  the  rate  of  $500 
for  a  full-time  course  and  that  a  con¬ 
tract  is  or  is  not  required. 

§  21.509  Maximum  charge  for  sujn- 
mer  session  or  other  period  not  part  of 
ordinary  school  year  without  VA  Form 
7-1 950a.  For  purposes  of  computing 
the  maximum  pro  rata  portion  of  $500 
that  can  be  paid  as  customary  charges  by 
the  Veterans’  Administration  for  a  sum¬ 
mer  session,  or  other  period  outside  of 
the  ordinary  school  year  as  defined  in 
§  21.503,  without  election  on  the  part  of 
the  veteran  to  have  the  excess  custo¬ 
mary  charges  paid  by  the  Veterans’  Ad¬ 
ministration  and  his  entitlement  charged 
with  such  excess,  the  following  will  ap¬ 
ply:  The  maximum  payment  will  be 
computed  as  that  fractional  part  of  $500 
that  is  derived  by  using  as  the  numera¬ 
tor  of  the  fraction  the  number  of  weeks 
of  instruction  in  the  summer  session  or 
other  period  of  instruction  and  as  the 
denominator  the  number  of  weeks  of 
instruction  in  the  ordinary  school  year 
as  determined  by  the  institution. 

determination  of  amounts  payable  for 

PART  VIII,  VETERANS’  REGULATION  1  (A),  AS 

AMENDED  (38  U.  S.  C.,  CH.  12),  TRAINEES 

§  21.516  Review  of  charges,  (a)  The 
training  facilities  section  is  responsible 
for  determining  whether  the  charges 
made  by  institutions  to  the  Veterans’  Ad¬ 
ministration  for  the  education  and  train¬ 
ing  of  veterans  are  in  accord  with 
the  provisions  set  forth  herein.  (See 
§  51.589.) 

(b)  In  order  to  determine  that  charges 
by  institutions  where  contracts  are  not 
required  are  being  made  to  the  Veterans’ 


Administration  in  accordance  with  Vet¬ 
erans’  Administration  regulations,  the 
basis  for  charges  to  the  Veterans’  Admin¬ 
istration  by  each  approved  institution  in 
which  Public  Law  346,  78th  Congress, 
veterans  are  enrolled  and  with  which  a 
contract  has  not  been  executed  will  be 
examined  from  time  to  time  by  personnel 
of  the  training  facilities  section.  Such 
personnel  will,  insofar  as  possible,  as  part 
of  their  prescribed  duties,  visit  the  insti¬ 
tutions  involved  to  determine  that 
charges  being  made  for  the  education 
and  training  of  veterans  are  in  accord¬ 
ance  with  Veterans’  Administration  reg¬ 
ulations.  From  time  to  time,  training 
facilities  section  personnel  will  confer 
with  finance  personnel  in  the  regional  of¬ 
fice  concerning  the  validity  of  the  charges 
being  made  by  such  institutions. 

(c)  Close  liaison  will  be  maintained  be¬ 
tween  the  personnel  of  the  training  facili¬ 
ties  section  and  the  training  officer  or 
officers  assigned  to  the  institution  for  the 
purpose  of  ascertaining  that  services  be¬ 
ing  rendered  to  the  trainee  are  those  for 
which  charges  are  being  made. 

§  21.517  Limitations  applicable  to  pay¬ 
ments  to  institutions  for  Part  VIII,  Vet¬ 
erans’  regulation  1  (a),  as  amended  (38 
U.  S.  C.,  ch.  12).  trainees — (a)  Priority 
of  charges — <1)  Customary  charges. 
When  an  institution  is  charging  the  Vet¬ 
erans’  Administration  customary  tuition 
charges  applicable  to  all  students,  the 
customary  charges  for  tuition  and  inci¬ 
dental  fees  will  constitute  a  first  charge 
on  the  maximum  expenditure  allowable 
for  any  one  person  for  an  ordinary  school 
year.  Charges  for  books,  tools,  equip¬ 
ment,  supplies,  and  other  necessary  ex¬ 
penses  will  be  paid  from  any  amounts  re¬ 
maining  after  the  charges  for  tuition  and 
incidental  fees  are  provided  for. 

<2*  Other  than  customary  tuition. 
Where  a  nonprofit  school  elects  and  is 
permitted  to  charge  the  Veterans’  Ad¬ 
ministration  for  eligible  veterans  en¬ 
rolled  therein  on  the  basis  of  “other  than 
customary”  tuition,  the  total  payment  to 
the  institution  for  “other  than  custom¬ 
ary”  tuition  will  be  limited  to  an  amount 
which,  together  with  customary  charges 
for  fees,  books,  supplies,  and  equipment, 
and  other  necessary  expenses,  will  not 
exceed  the  rate  of  $500  for  a  full-time 
course  for  an  ordinary  school  year.  <  See 
§  21.470  <b)  (2).)  Administrator’s  De¬ 
cisions  638  and  720  provide  that  the  Vet¬ 
erans’  Administration  may  pay  by  way  of 
increased  tuition  or  fees  only  so  much  as 
will  not  increase  the  maximum  cost  to 
the  individual  veteran  and  that  the  Vet¬ 
erans’  Administration  may  not  author¬ 
ize  an  institution  to  charge  “fair  and  rea¬ 
sonable  compensation”  for  instruction 
on  the  basis  of  nonresident  fees  or  the 
cost  of  teaching  personnel  and  supplies 
in  an  amount  which,  together  with  other 
necessary  allowable  fees  and  costs,  ex¬ 
ceeds  $500  for  an  ordinary  school  year. 
Accordingly,  “other  than  customary”  tui¬ 
tion  may  be  authorized  only  in  such 
amount  as  to  permit  a  complete  billing 
for  the  customary  expense  of  required 
and  allowable  fees,  books,  supplies,  and 
equipment,  and,  in  view  of  this,  it  may  be 
necessary  to  adjust  the  charges  for 
“other  than  customary”  tuition  in  order 
that  the  full  amount  for  other  allowable 


expenses  may  be  paid  without  exceeding 
the  $500  maximum.  The  priority  of 
charges  in  the  case  of  an  institution  re¬ 
ceiving  “other  than  customary”  tuition 
is,  first,  the  customary  fees  of  the  insti¬ 
tution  other  than  those  labeled  “tuition” 
by  the  institution;  second,  the  charges 
for  books,  supplies,  and  equipment  which 
are  required  to  be  owned  personally  by 
all  students  pursuing  same  or  similar 
courses;  and  third,  “other  than  custom¬ 
ary”  tuition.  As  the  10-percent  com¬ 
pensation  for  furnishing  books,  supplies, 
and  equipment  is  an  administrative  ex¬ 
pense  and  not  a  charge  against  the  pe¬ 
riod  of  eligibility  of  an  individual  vet¬ 
eran  for  such  compensation,  it  will  not  be 
included  in  the  total  charges  when  deter¬ 
mining  that  such  charges  exceed  the  rate 
of  $500  for  an  ordinary  school  year. 

<b>  Responsibility  for  notification  by 
manager.  When  the  estimated  total  cus¬ 
tomary  charges  exceed  the  rate  of  $500 
for  an  ordinary  school  year  for  a  full¬ 
time  course  or  a  pro  rata  amount  for  a 
shorter  or  longer  period  or  for  part-time 
study,  the  maximum  amount  allowable 
will  be  allocated:  (1)  To  tuition  and  in¬ 
cidental  fees,  and  (2)  to  books,  supplies, 
and  equipment,  and  other  necessary  ex¬ 
penses.  Unless  the  veteran  has  executed 
and  filed  VA  Form  7-19£0a,  the  veteran 
and  the  institution  concerned  will  be  no¬ 
tified  by.  the  manager  in  confirming  the 
enrollment  that  the  Veterans’  Adminis¬ 
tration  will  be  responsible  only  for  a  total 
expenditure  not  to  exceed  the  rate  of 
$500  for  an  ordinary  school  year  for  the 
tuition,  incidental  fees,  books,  supplies, 
and  equipment.  Arrangements  for  any 
excess  amount  will  be  made  between  the 
veteran  and  the  institution  concerned 
and  there  will  be  a  clear  understanding 
to  that  effect  before  the  enrollment  of  the 
veteran  is  approved. 

(c>  The  following  limitations  will  be 
observed  in  payments  for  Part  VIII 
trainees,  regardless  of  the  amount  pay¬ 
able.  (1)  Institutions  furnishing  ap¬ 
prentice  or  other  training  on  the  job,  in¬ 
cluding  business  or  other  establishments 
and  Government  agencies,  may  not  be 
paid  tuition  or  incidental  fees  for  such 
training.  (See  §§  21.539  and  21.540  for 
books,  supplies,  and  equipment.) 

(2)  When  more  than  one  standard 
charge  is  made  for  the  same  service,  the 
Veterans’  Administration  will  pay  the 
lowest  price  for  the  entire  course,  semes¬ 
ter,  quarter,  or  term  which  is  offered  or 
published. 

(3>  When  the  total  cost  of  instruction 
is  paid  from  Federal  funds,  the  Veterans' 
Administration  will  not  approve  any  pay¬ 
ments  for  tuition.  When  a  portion  of 
the  cost  is  covered  by  grants  from  the 
Federal  Government,  i.  e.,  Smith-Hughes 
or  other  laws,  due  consideration  to  such 
subsidy  will  be  given  in  determining  the 
proper  charge  to  the  Veterans’  Adminis¬ 
tration. 

(4)  Under  Part  VIII  there  is  no  au¬ 
thority  to  pay  a  State  license  examina¬ 
tion  fee. 

(5)  Under  Part  VIII,  payments  are 
limited  to  cost  of  tuition,  supplies,  and 
other  necessary  expenses  required  for  the 
successful  pursuit  and  completion  of  the 
veteran’s  course,  none  of  which  can  be 
construed  to  include  union  dues  vnot 
student  union). 
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(6)  Payments  for  trainees  who  discon¬ 
tinued  during  an  instructional  period  are 
specially  treated  in  §§  21.655  to  21.657. 

(7)  A  general  fee  of  the  institution 
which  includes  certain  travel  <i.  e.,  travel 
expenses  in  connection  with  field  trips 
taken  by  veterans  in  training  under  Part 
VIII)  is  allowable  under  the  conditions 
outlined  as  follows: 

(i)  Field  trip  transportation  expense 
covered  by  regular  tuition  or  laboratory 
fees.  Where  field  trips  arc  required  of 
all  students  pursuing  the  course  as  an 
integral  part  of  the  instruction  in  that 
course  and  the  transportation  expense 
for  such  trips  is  included  as  a  part  of  the 
regular  tuition  or  laboratory  fees  re¬ 
quired  of  students  pursuing  such  course, 
payment  of  the  full  amount  of  such  tui¬ 
tion  charges  and  fees  may  be  made  by  the 
Veterans’  Administration  for  veterans 
enrolled  under  Part  VIII  without  deduc¬ 
tion  by  reason  of  the  inclusion  therein 
of  travel  costs. 

<ii)  Field  trip  transportation  expense 
not  authorized.  The  Veterans’  Adminis¬ 
tration  cannot  pay  for  the  transporta¬ 
tion  expense  for  trainees  enrolled  under 
Part  VIII,  whether  for  an  occasional  field 
trip,  summer  camp,  or  for  data  for  re¬ 
search  or  thesis,  where  the  charge  to  the 
student  is  a  separate  fee  not  included  in 
the  tuition  or  laboratory  fee  customarily 
paid  by  all  students  enrolled  in  that 
course.  Laboratory  fees  specifically  de¬ 
signed  to  cover  only  the  cost  of  travel 
expense  will  not  be  paid.  Such  field  trip 
expenses  may  be  paid  for  Part  VTI 
trainees  if  the  services  covered  by  such 
fees  are  considered  by  the  manager  to  be 
necessary  for  the  vocational  rehabilita¬ 
tion  of  the  trainee. 

<8>  (i)  When  a  veteran  who  is  en¬ 
rolled  in  and  pursuing  a  course  of  educa¬ 
tion  or  training  under  Part  VIII  needs 
special  tutoring  not  generally  required 
for  the  successful  pursuit  and  comple¬ 
tion  of  the  course  by  other  students  in 
the  institution,  to  meet  the  regularly  pre¬ 
scribed  standards  of  the  institution,  such 
tutoring  will  not  be  provided  at  Gov¬ 
ernment  expense,  inasmuch  as  such  a 
cost  cannot  be  considered  as  either  “cus¬ 
tomarily  charged”  or  “generally  re¬ 
quired”  as  set  forth  in  paragraph  5,  Part 
VIII.  Similarly,  if  an  institution  finds 
that  a  veteran  does  not  meet  the  estab¬ 
lished  entrance  requirements  but  ac¬ 
cepts  him  as  a  student  subject  to  his  re¬ 
ceiving  special  tutoring  during  the  pur¬ 
suit  of  his  course,  such  tutoring  will  not 
be  provided  at  Government  expense. 

(ii)  Tutoring  as  referred  to  in  subdivi¬ 
sion  (i)  of  this  subparagraph  does  not 
apply  to  Individualized  or  tutorial 
methods  of  Instruction  employed  by  some 
institutions  for  all  students  pursuing  the 
same  course,  inasmuch  as  any  required 
or  elective  unit  course  listed  in  the  official 
publication  of  the  institution  may  be 
taken  by  the  veteran  regardless  of  the 
method  of  instruction  employed  by  the 
institution.  Neither  does  it  apply  to 
those  situations  where  the  institution 
makes  adjustments  in  its  course  to  meet 
the  needs  of  veterans  in  the  form  of 
special  classes  which  become  part  of  the 
course. 

<9>  The  special  conditions  in  §  21.518 
may  present  limitations. 


8  21.518  Special  charges  and  condi¬ 
tions — (a)  Incidental  fees.  Pees  inci¬ 
dental  to  tuition  and  required  of  all  stu¬ 
dents  taking  the  same  or  comparable 
courses  are  payable  by  the  Veterans’  Ad¬ 
ministration.  Such  fees  include  matric¬ 
ulation  fee,  registration  fee,  laboratory 
fee,  library  fee,  health  and/or  infirmary 
fee,  student  body  or  student  activity  fee, 
if  required  of  all  students.  A  fee  for  re¬ 
peating  a  subject  of  a  course  would  be 
allowable  if  it  is  required  of  all  students 
who  repeat  a  course. 

Note:  Library  fines,  or  penalty  fees,  are  not 
Incidental  fees  p: .  able  by  the  Veterans'  Ad¬ 
ministration.  Deposits,  all  or  part  of  which 
are  normally  refundable,  are  not  Incidental 
fees  and  are  not  payable  by  the  Veterans*  Ad¬ 
ministration  as  such.  (See  paragraph  (c) 
of  this  section. 

(b)  Physical  and  entrance  examina¬ 
tion  fees.  A  physical  examination  fee  or 
an  entrance  examination  fee  required  by 
an  educational  institution  as  a  prerequi¬ 
site  of  enrollment  in  courses  of  education 
or  training  may  be  paid  by  Veterans’ 
Administration  in  behalf  of  eligible  vet¬ 
erans:  Provided,  that: 

(1)  Such  fee  is  reqiured  of  all  en- 
rollees,  veterans,  and  nonveterans. 

(2)  The  eligible  veteran  actually  is  ac¬ 
cepted  for  enrollment  and  begins  the 
course  for  which  the  examination  was  a 
prerequisite. 

(c)  Breakage  *ecs.  Breakage  fees  or 
other  deposits  commonly  required  by  an 
institution  as  a  guarantee  against  con¬ 
tingent  loss  and  which  are  refundable  in 
whole  or  in  part  should  not  be  included  as 
authorized  charges.  Instead,  it  should 
be  understood  and  agreed  that  at  the 
conclusion  of  the  course  or  term  the  Vet¬ 
erans’  Administration  will  pay,  upon  be¬ 
ing  vouchered,  the  exact  amount  of 
breakage  or  loss,  provided  such  break¬ 
age  or  loss  is  a  normal  one  and  not  due 
to  vandalism  or  misconduct  of  the 
trainee. 

(d)  Student  activity  fees.  (1)  Under 
Part  VIII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  there  is  no 
authority  to  pay  any  fees  other  than 
those  specifically  required  by  an  institu¬ 
tion  to  be  paid  by  all  students  pursuing 
the  particular  course.  If  a  fee  is  charged 
for  an  activity  identified  by  an  institu¬ 
tion  as  a  part  of  a  course  or  for  an  activ¬ 
ity  or  article  which,  although  not  a  part 
of  a  course,  is,  nevertheless,  required  of 
all  students  pursuing  the  course  for 
which  the  veteran  is  enrolled,  such  fee  is 
considered  to  be  authorized  as  an  ex¬ 
pense  necessary  to  the  pursuit  of  the 
course. 

(2)  If  an  item  of  expense  such  as  the 
charge  for  a  student  yearbook  or  photo¬ 
graph  for  a  yearbook  or  other  similar 
items  not  directly  a  part  of  the  course  is 
required  to  be  paid  by  all  students  pur¬ 
suing  the  same  or  similar  course  as  that 
pursued  by  the  veteran,  the  charge  for 
such  item  is  considered  an  authorized 
item  of  expense. 

(3)  If  an  activity  carries  a  fee  for 
which  the  student  may  elect  to  pay  or 
refrain  from  the  activity,  the  charge  for 
such  an  activity  may  not  be  considered 
an  authorized  expense.  Similarly  if  an 
institution  does  not  require  all  students 
to  pay  fees  for  glee  club  purchase  lecture 


course  or  athletic  association  tickets, 
subscribe  to  yearbooks,  furnish  pictures 
for  yearbooks,  or  purchase  other  items, 
but  allows  students  to  exercise  an  option 
or  election  in  the  matter,  then  the  fee  or 
expense  for  such  activity  or  item  may  not 
be  considered  an  authorized  expense. 

(e)  Fellowships,  scholarships,  or  simi¬ 
lar  awards  as  tuition  or  fees.  Payment  in 
behalf  of  a  veteran  who  receives  a  fellow¬ 
ship,  scholarship,  grant-in-aid,  assist- 
antship,  or  similar  award  in  complete  or 
partial  payment  of  either  tuition  or  fees, 
or  both,  will  be  made  in  accordance  with 
the  following: 

(1)  Awards  which  constitute  a  waiver 
of  either  tuition  or  fees,  or  both,  will  re¬ 
duce  to  the  extent  of  the  award  the 
amount  of  either  tuition  or  fees,  or  both, 
for  which  the  Veterans’  Administration 
will  be  responsible,  except  in  those  cases 
where  the  award  is  made  specifically  to 
cover  tuition  and  fees  in  excess  of  the 
$500  limit  for  an  ordinary  school  year  or 
proportionate  amount  for  a  longer  or 
shorter  course  or  part-time  study. 

(2)  Awards  which  are  not  paid  in  cash 
to  the  veteran  will  reduce  to  the  extent 
of  the  award  the  charges  for  which  the 
Veterans'  Administration  will  be  respon¬ 
sible.  except  that  awards  which  are  made 
specifically  for  the  purposes  of  defraying 
the  cost  of  room  and  board  in  dormitories 
will  be  disregarded. 

(3)  Awards  which  are  paid  in  cash  may 
be  retained  by  the  veteran  and  not  be 
deducted  from  the  charge  for  tuition  and 
other  fees  ordinarily  payable  by  the  Vet¬ 
erans’  Administration. 

(4)  Waivers  of  either  tuition  or  fees 
or  both,  provided  under  law  by  States  or 
other  Government  authority,  will  be 
utilized  and  the  charges  which  the  Vet¬ 
erans’  Administration  will  pay  on  behalf 
of  veterans  eligible  thereunder  will  be  re¬ 
duced  in  accordance  with  such  waivers. 

(f)  Payment  for  auditor  courses  and 
noncredit  courses.  (1)  This  policy  ap¬ 
plies  to  a  subject  course  which  is  referred 
to  by  various  educational  institutions  in 
such  terms  as  an  “audit”  course,  an  “au¬ 
ditor"  course,  an  “auditing”  course,  a 
“hearer”  course,  a  “noncredit”  course,  or 
a  “refresher”  course.  The  policy  fur¬ 
ther  applies  to  one  or  more  of  these  sub¬ 
ject  courses  whether  prescribed  or  rec¬ 
ommended  by  the  educational  institution 
as  a  part  of  an  eligible  veteran’s  course 
of  training  or  whether  constituting  the 
veteran’s  entire  course  of  training. 

« 2 )  Subject  to  the  limitations  of  the 
law,  measurement  of  the  courses  listed  in 
subparagraph  (1)  of  this  paragraph  for 
purposes  of  determining  contract  re¬ 
quirements  will  be  on  a  semester-hour 
basis  (or  its  equivalent  in  such  terms  as 
quarter  hours,  term  hours,  major,  or 
courses)  for  courses  pursued  without 
credit,  but  requiring  all  of  the  work  pre¬ 
scribed  for  students  enrolled  for  credit, 
except  for  taking  the  credit  examina¬ 
tions:  and  on  the  basis  of  one-half  of  the 
ordinarily  granted  semester-hour  credit 
(or  its  equivalent)  for  courses  pursued 
without  credit  and  requiring  only  at¬ 
tendance  and  listening  at  class. 

(3)  Payments  may  be  made  for  books 
and  instructional  supplies  required  of  all 
students  in  courses  listed  in  subpara¬ 
graph  (1)  of  this  paragraph  when  the 
veteran  is  required  to  perform  all  of  the 
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work  which  all  students  enrolled  for 
credit  must  perform  in  the  course  with 
the  exception  of  taking  credit  examina¬ 
tions.  Payments  may  not  be  made  for 
books  and  instructional  supplies  for  vet¬ 
erans  enrolled  in  courses  listed  in  sub- 
paragraph  (1)  of  this  paragraph  which 
require  only  attendance  and  listening  at 
class. 

(4)  In  the  case  of  those  educational 
institutions  which  have,  a  regular  audi¬ 
tor’s  fee,  usually  less  than  the  customary 
tuition  fee  for  credit  courses,  wherever 
applicable  the  Veterans’  Administration 
will  pay  the  auditor’s  fee  in  lieu  of  the 
regular  tuition  fee. 

(g)  Payment  of  expenses  for  required 
degree  theses  or  dissertations — (1)  Re¬ 
search  expense.  The  cost  of  such  re¬ 
search  as  is  generally  considered  essen¬ 
tial  for  completing  a  thesis  may  be  paid 
when  the  research  work  is  an  integral 
part  of  the  course  leading  to  the  granting 
of  a  degree  and  the  appropriate  official 
of  the  institution  (the  veteran’s  commit¬ 
tee  chairman,  “major”  professor,  depart¬ 
ment  head,  or  appropriate  dean)  certi¬ 
fies  that  such  expense  is  required  in  or¬ 
der  to  complete  the  course  which  re¬ 
quires  the  preparation  of  a  thesis.  Re¬ 
search  expense  considered  allowable, 
when  certified  as  a  necessary  cost  as  set 
forth  herein,  may  include  such  items  as 
duplication  of  questionnaires,  postage  re¬ 
quired  to  submit  questionnaires  to  the 
field,  reproduction  of  maps  and  charts, 
purchase  and  development  of  film,  etc. 
Travel  expense  of  the  student  may  not 
be  included  as  a  part  of  the  cost  to  be 
paid  by  the  Veterans’  Administration. 

(2)  Final  preparation  of  thesis.  In  the 
final  preparation  of  the  required  degree 
thesis  or  dissertation,  only  the  expertse 
of  typing  the  minimum  number  of  final 
copies  required  by  the  institution  for  the 
granting  of  the  degree  may  be  paid  for 
by  the  Veterans’  Administration.  Ex¬ 
cept  as  stated  below,  the  cost  of  binding, 
printing,  microfilming,  or  otherwise  re¬ 
producing  copies  of  a  thesis  or  disserta¬ 
tion  is  not  authorized. 

<3>  Payment  of  customary  fees.  Not¬ 
withstanding  the  provisions  of  subpara¬ 
graph  (2)  of  this  paragraph,  where  an 
institution  has  a  uniform  customary  fee 
published  in  the  appropriate  catalog  or 
bulletin  of  the  institution  which  includes 
the  cost  of  printing  of  abstracts  of  a 
thesis,  binding,  microfilming,  or  other 
similar  charge  in  connection  with  a 
course  involving  the  submission  of  a  the¬ 
sis  or  dissertation  and  such  fee  is  re¬ 
quired  to  be  paid  in  the  same  amount  by 
all  students  who  are  enrolled  for  that 
particular  subject  or  unit  course,  such 
customary  fee  may  be  paid  by  the  Vet¬ 
erans’  Administration  as  a  part  of  the 
cost  of  education  and  training  for  an 
eligible  veteran. 

(4>  Institutions  to  arrange  for  services. 
Arrangements  should  be  made  with  insti¬ 
tutions  to  provide  for  furnishing  of  the 
services  as  indicated  above,  or  to  have 
the  invoices  charged  to  and  paid  by  the 
institution,  so  that  payment  may  be  ef¬ 
fected  in  a  manner  similar  to  that  fol¬ 
lowed  in  connection  with  books  and  sup¬ 
plies.  The  institution  should  furnish  an 
estimate  of  the  cost  at  the  time  the  vet¬ 
eran  is  enrolled  in  the  course.  Such  costs 
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must  be  reasonable  and  not  in  excess  of 
the  costs  generally  required  to  be  in¬ 
curred  and  paid  by  other  students  for  the 
same  services  or  items. 

(h)  Payments  for  equivalency  exami¬ 
nations.  (1)  An  equivalency  examina¬ 
tion  is  one  in  which  qualified  students  by 
previous  study  or  experience  have  gained 
the  information  to  be  derived  from  the 
pursuit  of  a  subject  and  may,  by  taking 
an  examination,  gain  credit  for  an  elec¬ 
tive  or  required  college  subject  or  unit 
course  without  actually  studying  the 
subject  at  the  institution.  Such  an 
equivalency  examination  in  the  required 
or  elective  subject  is  given  to  students 
enrolled  in  the  institution  who  request 
college  credit  for  these  subjects  and  if 
the  student  successfully  passes  the  cred¬ 
it  examination  he  is  given  credit  for  the 
subject  toward  a  degree  and  is  not  re¬ 
quired  to  pursue  that  particular  subject 
or  unit  course  at  the  institution. 

(2)  Authorized  payments  under  Public 
Law  346.  The  Veterans’  Administration 
will  pay  the  customary  charge  made  by 
an  institution  for  an  equivalency  exami¬ 
nation,  Provided: 

(i)  That  the  customary  charge  as  pub¬ 
lished  in  its  catalog  or  bulletin  must  be 
paid  by  all  students,  veterans  or  nonvet¬ 
erans,  who  elect  to  take  the  examination 
for  credit  to  be  applied  toward  the  se¬ 
lected  course  of  instruction. 

(ii)  That  the  veteran  is  pursuing  a 
course  in  the  institution  under  Public 
Law  346  and  is  actually  enrolled  ^s  a 
student  of  the  institution  at  the  time  of 
the  examination  and  such  student  has 
applied  for  the  equivalency  examination 
for  the  purpose  of  obtaining  credit  to¬ 
ward  his  selected  course  of  instruction. 

(3)  Payments  not  authorized  under 
Public  Law  346.  Conditions  under  which 
the  Veterans’  Administration  will  not 
pay  for  equivalency  examinations  for 
Public  Law  346  trainees: 

(i)  When  the  equivalency  examina¬ 
tion  or  a  similar  examination  is  given  to 
a  veteran  who  is  not  pursuing  a  course 
of  instruction  as  an  enrolled  student  in 
an  approved  institution  at  the  time  of 
the  examination. 

(ii)  When  the  fee  for  such  examina¬ 
tion  is  not  customarily  charged  by  the 
institution  to  all  students,  veterans  or 
nonveterans,  who  are  permitted  to  take 
the  examination  in  connection  with  the 
pursuit  of  the  selected  course  of  instruc¬ 
tion. 

(iii)  When  such  examinations  are 
given  to  Public  Law  346  trainees  prior  to 
enrollment  in  an  approved  educational 
institution. 

§  21.519  Extent  of  payment  when  en¬ 
titlement  has  expired  and  is  extended. 

(a)  Paragraph  2,  Part  VIII,  Veterans’ 
Regulation  1  (a),  as  amended  by  section 
5  (b).  Public  Law’  268,  79th  Congress  (38 
U.  S.  C.  ch.  12),  reads  as  follows: 

Provided,  further.  That  wherever  the  period 
of  eligibility  ends  during  a  quarter  or  semes¬ 
ter  and  after  a  major  part  of  such  quarter  or 
semester  has  expired,  such  period  shall  be  ex¬ 
tended  to  the  termination  of  such  unexplred 
quarter  or  semester. 

(b)  The  following  Interpretation  will 
guide  managers  in  such  cases: 

(1)  If  enrollment  is  for  the  quarter  or 
semester  in  a  course  of  30  weeks  or  more. 
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(i)  Whenever  the  period  of  eligibility 
ends  during  a  quarter  or  semester  and 
after  a  major  portion  of  such  quarter  or 
semester  has  expired,  such  period  will  be 
extended  to  the  termination  of  such  un¬ 
expired  quarter  of  semester:  Provided. 
The  customary  charge  for  tuition  does 
not  exceed  the  rate  of  $500  for  an  ordi¬ 
nary  school  year. 

(ii)  In  case  the  customary  charge  ex¬ 
ceeds  the  rate  of  $500  for  an  ordinary 
school  year  and  the  veteran  has  executed 
a  VA  Form  7-1950a,  the  period  of  eligi¬ 
bility  will  be  extended  either  to  the  end 
of  the  quarter  or  semester  or  for  a  period 
of  time  during  which  the  charge  to  the 
Veterans’  Administration  for  tuition, 
fees,  books,  supplies,  equipment,  and 
other  necessary  expenses,  equals  $125, 
whichever  is  the  lesser.  The  period  the 
entitlement  is  to  be  extended  may  be 
determined  as  follows: 

(a)  Find  the  total  charge  by  the  in¬ 
stitution  for  1  week  by  dividing  the  total 
charge  for  the  quarter  or  semester  by  the 
number  of  weeks  in  the  quarter  or  semes¬ 
ter. 

<b)  Divide  $125  by  the  cost  per  week 
found  in  subdivision  (a)  of  this  subdivi¬ 
sion. 

(c)  The  result  will  be  the  weeks  and 
fractions  of  weeks  which  will  be  the  max¬ 
imum  period  for  which  the  period  of 
eligibility  and  entitlement  can  be  ex¬ 
tended. 

(2)  If  enrollment  is  for  a  course  of  30 
weeks  or  more  in  an  institution  which 
does  not  subdivide  the  year,  (i)  When  a 
veteran  trainee  is  enrolled  in  and  attend¬ 
ing  an  educational  institution  which  does 
not  divide  its  course  into  quarters  or  se¬ 
mesters  and  his  period  of  eligibility  ends 
after  half  the  period  or  year  of  instruc¬ 
tion  is  completed,  or  after  9  weeks, 
whichever  is  the  lesser  in  time,  the  period 
of  eligibility  will  be  extended  either  to 
the  end  of  the  course  or  for  not  to  exceed 
nine  additional  weeks,  whichever  is  the 
lesser  in  time:  Provided,  The  trainee  is 
enrolled  for  and  pursuing  a  course  for 
which  the  customary  charge  does  not  ex¬ 
ceed  the  rate  of  $500  for  an  ordinary 
school  year. 

(ii)  When  the  institution  does  not 
divide  its  course  into  quarters  or  semes¬ 
ters  and  the  charge  for  the  course  ex¬ 
ceeds  the  rate  of  $500  for  an  ordinary 
school  year  and  VA  Form  7-1950a  has 
been  executed,  the  period  of  eligibility 
will  be  extended  either  to  the  end  of  the 
course  or  the  year  or  for  a  period  of  time 
during  which  the  charge  to  the  Veterans’ 
Administration  for  tuition,  fees,  books, 
supplies,  equipment,  and  other  necessary 
expenses  equals  $125,  whichever  is  the 
lesser.  The  period  the  entitlement  is 
to  be  extended  may  be  determined  as  fol¬ 
lows  : 

(a)  Find  the  total  charge  by  the  in¬ 
stitution  for  1  week  by  dividing  the  total 
charge  for  the  course  or  the  year  by  the 
number  of  w’eeks  in  the  course  of  the 
year. 

(b)  Divide  $125  by  the  cost  per  week 
found  in  subdivision  (a)  of  this  subdivi¬ 
sion. 

(c)  The  result  will  be  the  weeks  and 
fractions  of  weeks  which  will  be  the 
maximum  period  for  which  the  period  of 
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eligibility  and  entitlement  can  be  ex¬ 
tended. 

(d)  If.  as  in  flight  training,  the  cost 
per  week  cannot  be  found  because  in¬ 
struction  is  charged  by  the  hour,  the  ex¬ 
tension  of  period  of  entitlement  will  be 
limited  to  that  period  for  which  the 
charge  to  the  Veterans’  Administration 
will  not  exceed  $125. 

(3)  If  enrollment  is  for  a  course  of 
less  than  30  weeks.  The  rules  set  forth 
in  subparagraph  (1)  or  (2)  of  this  para¬ 
graph  will  apply  for  a  veteran-trainee, 
except  that  in  no  case  can  the  Veterans’ 
Administration  pay  more  than  the  total 
of  $500  for  a  course  of  less  than  30  weeks. 

§  21.520.  Payment  of  tuition  where  a 
veteran  has  insufficient  entitlement  to 
complete  a  major  portion  of  a' semester, 
quarter,  or  unit  period  of  education  or 
training  under  Part  VIII,  Veterans’  Reg¬ 
ulation  1  (a>,  as  amended  (38  U.  S.  C., 
cli.  12).  (a)  Method  of  computation. 
The  period  of  entitlement  for  a  course  of 
education  or  training  under  the  provi¬ 
sions  of  Public  Law  346,  as  amended,  is 
measured  in  calendar  time.  Where  a 
veteran  has  insufficient  entitlement  to 
complete  a  major  portion  of  the  semes¬ 
ter,  quarter,  or  other  appropriate  unit  of 
time  for  which  the  veteran  desires  to  en¬ 
roll,  the  maximum  total  payments  to  be 
made  on  his  behalf  by  the  Veterans’  Ad¬ 
ministration  will  be  determined  as  fol¬ 
lows: 

(1)  Total  charges  less  than  the  rate  of 
$5 00  for  a  full-time  course  for  an  ordi¬ 
nary  school  year.  Where  the  total 
charge,  including  the  charge  for  tuition, 
fees,  books,  supplies,  equipment,  and 
other  necessary  expenses  for  such  unit 
does  not  exceed  the  rate  of  $500  for  an 
ordinary  school  year,  such  total  charge 
for  the  term,  semester,  quarter,  or  other 
unit  will  be  reduced  to  a  rate  per  week 
or  day,  whichever  is  applicable,  and  such 
weekly  or  daily  rate  will  be  multiplied  by 
the  remaining  number  of  weeks  or  days 
of  the  veteran's  entitlement.  The  re¬ 
sulting  amount  is  the  maximum  total 
payment  that  may  be  made  on  behalf  of 
the  veteran. 

Example:  To  determine  the  payment  au¬ 
thorized  for  a  veteran  with  6  weeks  of  entitle¬ 
ment  who  enrolls  In  a  semester  of  1C  weeks 
for  which  the  charge  is  $160.  divide  the  $160 
by  16  weeks  and  multiple  the  $10  per  week 
rate  by  the  6  weeks  of  remaining  entitle¬ 
ment.  The  amount  of  $60  is  the  maximum 
total  payment  that  may  be  made  by  the 
Veterans’  Administration  under  the  above 
circumstances. 

(2)  Total  charges  in  excess  of  the  rate 
of  $500  for  a  full-time  course  for  an  ordi¬ 
nary  school  year.  Where  the  total 
charge,  including  the  charge  for  tuition, 
books,  supplies,  equipment,  and  other 
necessary  expenses  exceeds  the  rate  of 
$500  for  an  ordinary  school  year,  the  vet¬ 
eran’s  remaining  days  of  entitlement  will 
be  multiplied  by  $2.10.  The  resulting 
amount  is  the  total  maximum  payment 
that  the  Veterans’  Administration  may 
make  on  behalf  of  such  veteran. 

Example:  A  veteran  with  3  weeks  of  en¬ 
titlement  who  enrolls  in  a  course  of  16  weeks 
for  which  the  charge  is  $300  would  be  entitled 
to  have  paid  on  his  behalf  21  (days)  times 
jtt.10  or  $44.10, 


(b)  Notification  to  institution  and  vet¬ 
eran.  In  any  case  where  the  veteran  has 
insufficient  entitlement  to  complete  the 
major  part  of  a  term,  semester,  quarter, 
or  other  appropriate  unit  of  time,  the  vet¬ 
eran  and  the  institution  will  be  advised 
of  the  exact  amount  of  the  veteran’s  en¬ 
titlement.  The  maximum  amount  of 
payment  that  will  be  made  by  the  Vet¬ 
erans’  Administration  on  behalf  of  such 
veteran  will  be  determined  as  set  forth 
in  paragraph  (a)  (1)  and  (2)  of  this 
section,  and  arrangements  for  the  pay¬ 
ment  of  any  excess  costs  not  covered  by 
the  veteran’s  entitlement  must  be  made 
between  the  individual  veteran  and  the 
institution  in  which  he  is  enrolled.  In 
the  procedure  of  settlement,  it  will  be 
necessary  to  prorate  the  total  of  the 
charges.  Using  the  example  in  para¬ 
graph  fa)  (1)  of  this  section,  where  the 
total  charges  are  $160,  the  Veterans’  Ad¬ 
ministration  would  pay  $60  which  would 
be  partly  applied  to  tuition,  partly  to 
fees,  and  partly  to  books,  supplies,  and 
equipment.  Thus  the  Veteran’s  Admin¬ 
istration  would  pay  60/160ths  of  the  cost 
of  each  of  the  component  parts.  For 
example,  if  the  $160  consisted  of  $100  for 
tuition,  $20  for  fees,  and  $40  for  books, 
etc.,  the  Veterans’  Administration  would 
pay  60/160ths  (21Vz%)  on  account  of 
each,  or  $37.50  for  tuition,  $7.50  for  fees, 
and  $  1 5  for  books,  etc.  Arrangements  for 
the  $100  balance  would  then  be  a  matter 
between  the  individual  veteran  and  the 
institution  in  which  he  is  enrolled.  Up  to 
the  end  of  the  veteran’s  entitlement,  the 
arrangements  for  payments  for  tuition, 
fees,  books,  etc.,  would  be  in  accordance 
with  Veterans’  Administration  regula¬ 
tions.  For  the  10  weeks  balance  of  the 
period  of  instruction,  arrangements 
would  be  the  same  as  between  a  non¬ 
veteran  and  the  institution  and  the  Vet¬ 
erans’  Administration  would  not  be  an 
interested  party  for  such  a  period. 

METHOD  OF  DETERMINING  FAIR  AND  REASON¬ 
ABLE  COMPENSATION  AND  COST  OF  TEACH¬ 
ING  PERSONNEL  AND  SUPPLIES  FOR  IN¬ 
STRUCTION 

§  21.530  Determination  of  fair  and 
reasonable  compensation.  The  determi¬ 
nation  of  fair  and  reasonable  compen¬ 
sation  by  the  manager,  as  in  the  case  of 
courses  of  less  than  30  weeks,  or  courses 
of  30  weeks  or  more  in  institutions  other 
than  nonprofit  will  require  the  submis¬ 
sion  by  the  educational  or  training  insti¬ 
tution  of  detailed,  certified  financial 
statements  showing  the  most  recent  ac¬ 
tual  cost  experience  of  the  institution  for 
the  specific  courses  involved  including 
cost  data  on  the  items  of  expense  which 
will  be  used  for  the  determination  of  fair 
and  reasonable  compensation,  the  basis 
on  which  teaching  salaries  and  other  ex¬ 
penses  have  been  allocated  to  the  courses 
involved,  and  the  number  of  students  en¬ 
rolled  and  the  number  of  clock  hours  or 
credit  hours  during  the  period  covered 
by  the  cost  data.  In  the  case  of  new 
courses  for  which  no  actual  cost  experi¬ 
ence  is  available,  estimated  costs  may  be 
submitted. 

(a)  For  nonprofit  institutions  when 
course  is  less  than  30  weeks.  For  non¬ 
profit  institutions,  as  defined  in  subpara¬ 
graph  (6),  section  101,  Internal  Revenue 


Code  (see  5  21.468),  fair  and  reasonable 
compensation  will  be  based  on  the  allow¬ 
ance  of  the  following  expenses  within  the 
limits  designated :  . 

(1)  Actual  cost  of  teaching  and  related 
personnel  at  reasonable  salaries.  Teach¬ 
ing  and  related  personnel  will  include 
personnel  essential  to  the  teaching  func¬ 
tion  such  as  laboratory  supply  room  at¬ 
tendants  and  clerical  personnel  assisting 
teachers  in  the  preparation  of  instruc¬ 
tional  material  and  records.  The  salaries 
of  personnel  serving  both  an  administra¬ 
tive  and  teaching  function  will  be  pro¬ 
rated  accordingly.  The  cost  shown  for 
teaching  personnel  will  be  supported  by  a 
schedule  listing  the  name,  title,  annual 
salary  rate,  and  will  show  whether  em¬ 
ployment  is  part-  or  full-time  for  each 
person  included  in  such  cost. 

(2)  Consumable  instructional  supplies. 

(3)  Depreciation  on  equipment  actu¬ 
ally  used  for  instruction  of  students  at 
Bureau  of  Internal  Revenue  rates  allowed 
for  income  tax  purposes. 

(4)  Rental  at  4  percent  per  year  of  the 
original  construction  cost  of  building 
space  used  for  instructional  purposes 
when  the  property  is  owned  by  the  insti¬ 
tution  or  the  actual  rental  cost  when  the 
space  is  rented  by  the  institution. 

(5)  Cost  of  heat,  light,  power,  water. 
Janitor  service,  and  building  mainte¬ 
nance. 

(6)  Taxes  and  insurance. 

(7)  Actual  administrative  expenses 
which  are  considered  reasonable  and 
necessary  in  the  operation  of  the  school 
and  are  properly  allocable  to  the  courses 
under  review.  Such  expenses  may  in¬ 
clude  salaries  of  administrative  and 
clerical  personnel  representing  reason¬ 
able  compensation  for  services  actually 
performed  and  the  cost  of  such  items  as 
postage,  telephone  and  telegraph,  travel, 
interest,  legal  and  accounting  fees  for 
actual  services  (not  retainers),  station¬ 
ery  and  office  supplies,  and  such  other 
similar  expenses  as  are  reasonable  and 
necessary  for  the  operation  of  the  school, 
provided  that  in  no  case  will  there  be  in¬ 
cluded  in  the  fair  and  reasonable  cost 
determination  a  base  salary  in  excess  of 
the  rate  of  $10,000  per  annum  for  an  in¬ 
dividual  who  has  a  proprietary  or  bonus 
interest  in  the  institution.  The  adminis¬ 
trative  cost  must  be  itemized,  and  the 
salary  items  must  be  supported  by  a 
statement  showing  for  each  person  the 
name,  title,  annual  salary,  percentage 
of  time  devoted  to  administration,  and 
the  amount  of  salary  allocated  to  the  cost 
of  the  courses  under  review.  All  cases 
where  requested  administrative  costs  ex¬ 
ceed  15  percent  of  suparagraphs  (1),  (2), 
(5),  and  (6)  of  this  paragraph  shall  be 
forwarded  to  Assistant  Administrator  for 
Vocational  Rehabilitation  and  Educa¬ 
tion,  central  office,  for  review  and  ap¬ 
proval. 

(8)  Expenses  for  advertising,  sales 
commissions,  and  promotional  plans  will 
not  be  allowed. 

(b)  For  institutions  other  than  non¬ 
profit  for  either  courses  of  less  than  30 
weeks  or  courses  of  30  weeks  or  more. 
Fair  and  reasonable  compensation  for 
schools  operated  for  profit  will  not  ex¬ 
ceed  the  actual  or  estimated  costs  to  the 
institution  for  providing  the  instruction, 
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plus  an  allowance  for  profit  as  indicated 
below.  In  determining  the  fair  and  rea¬ 
sonable  compensation  ail  expenses,  ex¬ 
cept  expenses  for  sales  commissions  and 
promotional  plans,  which  are  reasonable 
and  necessary  for  the  operation  of  the 
courses  involved  will  be  included  in  the 
cost  statement  and  such  expenses  will  be 
grouped  into  the  general  categories  set 
forth  below  within  the  limits  designated. 

(1)  Actual  cost  of  teaching  and  re¬ 
lated  personnel  at  reasonable  salaries. 
Teaching  and  related  personnel  will  in¬ 
clude  personnel  essential  to  the  teach¬ 
ing  function  such  as  laboratory  supply 
room  attendants  and  clerical  personnel 
assisting  teachers  in  the  preparation  of 
instructional  material  and  records.  The 
salaries  of  personnel  serving  both  in  ad¬ 
ministrative  and  teaching  functions  will 
be  prorated  accordingly.  The  cost 
shown  for  teaching  personnel  will  be  sup¬ 
ported  by  a  schedule  listing  the  name, 
title,  annual  salary  rate,  and  will  show 
whether  employment  is  part-time  or  full¬ 
time  for  each  person  included  in  such 
cast. 

(2)  Consumable  instructional  sup¬ 
plies. 

(3)  Depreciation  on  building  and 
equipment  actually  used  for  instruction 
of  students  at  rates  allowed  by  the  Bu¬ 
reau  of  Internal  Revenue  for  income  tax 
purposes. 

<4)  Reasonable  rent. 

(5)  Cost  of  heat,  light,  power,  water, 
Janitor  service,  and  building  mainte¬ 
nance. 

(6)  Taxes  and  insurance,  exclusive  of 
income  taxes. 

(7)  Actual  administrative  expenses 
which  are  considered  reasonable  and 
necessary  in  the  operation  of  the  school 
and  are  properly  allocable  to  the  courses 
under  review’.  Such  expenses  may  in¬ 
clude  salaries  of  administrative  and 
clerical  personnel  representing  reason¬ 
able  compensation  for  services  actually 
performed  and  the  cost  of  such  items  as 
postage,  telephone  and  telegraph,  travel, 
interest,  legal  and  accounting  fees  for 
actual  service  (not  retainers),  stationery 
and  office  supplies,  and  such  other  simi¬ 
lar  expenses  as  are  reasonable  and  neces¬ 
sary  for  the  operation  of  the  school,  pro¬ 
vided  that  in  no  case  will  there  be  in¬ 
cluded  in  the  fair  and  reasonable  cost 
determination  a  base  salary  in  excess  of 
the  rate  of  $10,000  per  annum  for  an  in¬ 
dividual  who  has  a  proprietary  or  bonus 
interest  in  the  institution.  The  admin¬ 
istrative  cost  must  be  itemized  and  the 
salary  items  must  be  supported  by  a 
statement  showing  for  each  person  the 
name,  title,  annual  salary,  percentage  of 
time  devoted  to  administration,  and  the 
amount  of  salary  allocated  to  the  cost  of 
the  courses  under  review.  All  cases 
w  here  requested  administrative  costs  ex¬ 
ceed  15  percent  of  subparagraphs  (1), 
(2) ,  (5),  and  (6)  of  this  paragraph  shall 
be  forwarded  to  the  Assistant  Adminis¬ 
trator  for  Vocational  Rehabilitation  and 
Education,  central  office,  for  review  and 
approval. 

(8)  Advertising  expense  calculated  in 
accordance  with  the  procedure  set  forth 
below  and  not  to  exceed  the  limitations 
prescribed  herein. 
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(i)  Determination  of  amount  allowable 
for  advertising  expense.  Well-established 
profit  institutions  may  be  permitted  to 
include  actual  advertising  expenses  for 
the  period  covered  by  the  cost  data  in  de¬ 
termining  fair  and  reasonable  costs 
where  the  percentage  of  actual  advertis¬ 
ing  expense  in  relation  to  gross  income 
from  resident  instruction  for  the  period 
covered  by  the  cost  data  does  not  exceed 
the  average  percentage  of  gross  income 
expended  by  the  institution  for  advertis¬ 
ing  over  the  5-year  period  immediately 
preceding  June  22,  1944,  as  evidenced  by 
a  certified  statement  of  the  institution  as 
to  advertising  expenses  and  gross  income 
from  resident  instruction  for  the  periods 
covered,  and  where  the  percentage  of  ad¬ 
vertising  expense  in  relation  to  gross  rev¬ 
enue  from  tuition  does  not  exceed  the 
average  percentage  of  advertising  costs 
for  other  comparable  well-established 
schools  in  the  area.  Where  the  institu¬ 
tion  has  notljeen  established  for  a  pe¬ 
riod  of  5  years  prior  to  June  22,  1944,  and 
therefore  does  not  have  a  fair  standard 
of  experience  with  relation  to  advertis¬ 
ing  costs  prior  to  the  enactment  of  Public 
Law  346,  the  institution  may  be  per¬ 
mitted  to  include  advertising  expense  ac¬ 
tually  incurred  during  the  period  covered 
by  the  cost  review’  in  an  amount  not  to 
exceed  the  average  percent  of  gross  in¬ 
come  from  resident  instruction  which 
other  well-established  comparable 
schools  in  the  area  have  expended  for 
advertising  for  the  5-year  period  imme¬ 
diately  prior  to  June  22,  1944.  If  there 
are  no  other  comparable  schools  in  the 
area  and  if  the  institution  does  not  have 
a  5-year  experience  pjior  to  June  22, 1944, 
the  schools  may  be  authorized  to  include 
actual  advertising  costs  at  a  rate  shown 
by  their  experience  but  not  in  an  amount 
to  exceed  8  percent  of  the  total  gross  in¬ 
come  from  resident  instruction  for  the 
period  covered  by  the  cost  review  without 
prior  approval  of  central  office.  Where 
there  are  no  other  comparable  well-es¬ 
tablished  schools  in  the  area  and  the 
actual  advertising  experience  of  the  in¬ 
stitution  exceeds  8  percent  of  gross  in¬ 
come  from  resident  instruction,  more 
than  8  percent  may  not  be  included  in 
the  fair  and  reasonable  cost  determina¬ 
tion  unless  all  facts  are  submitted  to  the 
Assistant  Administrator  for  Vocational 
Rehabilitation  and  Education  and  ap¬ 
proval  is  granted  for  the  inclusion  of  ad¬ 
vertising  costs  in  excess  of  8  percent.  In 
no  event  will  a  newly  established  school, 
without  actual  cost  experience  for  adver¬ 
tising  expense,  be  permitted  to  include 
in  a  fair  and  reasonable  cost  statement, 
advertising  expense  in  excess  of  8  percent 
of  gross  income  from  tuition  for  resident 
instruction. 

(ii)  Definition.  The  term  "advertising 
expense"  as  used  herein  includes  the  ex¬ 
penses  incurred  in  the  operation  of  an 
advertising  department  W’ithin  the  con¬ 
tractor’s  organization,  as  well  as  ex¬ 
penses  incurred  in  the  use  of  advertising 
media,  such  as  newspapers,  magazines, 
radios,  brochures,  pamphlets,  bulletins, 
and  catalogs.  Promotional  activities  in¬ 
volving  gifts,  scholarships,  contests, 
prizes,  and  sales  commissions  are  not 
permitted  to  be  included  as  allowable  ad¬ 
vertising  expenses. 
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(9)  Profit  not  to  exceed  10  percent  of 
the  amount  customarily  charged  to  non¬ 
veteran  students  for  the  course.  For 
example,  if  the  customary  charge  for  the 
course  is  $200  and  the  amounts  listed  in 
subparagraphs  (1)  to  (8),  of  this  para¬ 
graph,  divided  by  the  total  number  of 
students  equals  $170,  there  will  be  added 
to  the  $170  a  profit  allowance  of  $20  (10 
percent  of  $200),  making  a  total  maxi¬ 
mum  rate  of  $190,  which  can  be  deter¬ 
mined  to  be  fair  and  reasonable.  If  no 
nonveteran  students  are  enrolled  and 
there  is  therefore  no  real  customary 
charge  actually  being  paid  by  nonveteran 
students,  the  profit  allowance  will  be 
determined  as  one-ninth  (l/9th)  of  the 
total  allowable  costs  included  in  subpara¬ 
graphs  (1)  to  (8)  of  this  paragraph. 

(10)  Expenses  for  sales  commissions 
and  promotional  plans  will  not  be 
allowed. 

(c)  When  the  manager  has  completed 
his  analysis  of  the  cost  data.  When  the 
manager  has  completed  his  analysis  of 
the  cost  data,  he  will  determine  on  the 
basis  of  the  total  number  of  all  students 
trained  and  cost  of  the  items  listed  herein 
after  reflecting  known  changes  in  costs 
whether  the  customary  charges  of  the 
educational  or  training  institution  are 
fair  and  reasonable.  In  making  this  de¬ 
termination,  the  manager  will  give  con¬ 
sideration  to  the  fact  that  it  is  not  fair 
and  reasonable  for  the  Veterans’  Admin¬ 
istration  to  pay  a  charge  based  on  the 
full  cost  of  operating  an  educational  in¬ 
stitution  under  abnormal  situations,  such 
as  periods  when  enrollments  in  the  in¬ 
stitution  are  far  below  the  normal  ca¬ 
pacity  and  expectancy  of  the  institution, 
or  where  operating  costs  are  greatly  in 
excess  of  normal  operating  costs  for 
other  comparable  institutions  in  the 
same  general  locality.  Contracts,  when 
required,  will  be  negotiated  to  provide 
payment  not  to  exceed  the  amounts  de¬ 
termined  by  the  manager  to  be  fair  and 
reasonable  as  provided  herein. 

(d)  Books,  supplies ,  and  equipment. 
Books,  supplies,  and  equipment  required 
to  be  owned  personally  by  other  students 
pursuing  the  same  course  will  be  fur¬ 
nished  by  the  institution  to  veterans  (see 
§  21.539) ,  and  the  institution  will  be  com¬ 
pensated  therefor  on  the  basis  of  cus¬ 
tomary  charges  in  addition  to  "fair  and 
reasonable  compensation"  as  defined 
above. 

§  21.531  Adjustment  of  tuition  on  the 
basis  of  the  cost  of  teaching  personnel 
and  supplies  for  instruction  ( see 
§  21.475) — (a)  Application.  (1)  An  in¬ 
stitution  desiring  an  adjustment  of  cus¬ 
tomary  tuition  charges  for  instruction 
will  forward  a  letter  to  the  manager  of 
the  regional  office  of  the  Veterans’  Ad¬ 
ministration  having  jurisdiction  over  the 
territory  in  which  the  institution  is 
located  requesting  such  an  adjustment 
and  such  letter  will  include: 

(i)  The  date  on  which  it  is  proposed 
to  make  the  adjusted  tuition  fees  effec¬ 
tive. 

(11)  A  certification  that  the  customary 
tuition  charges  are  insufficient  to  per¬ 
mit  the  institution  to  furnish  education 
or  training  to  eligible  veterans  or  are 
Inadequate  compensation  therefor. 
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(2)  The  institution,  in  order  to  have 
its  application  considered,  will  be  re¬ 
quired  to  submit  with  the  application  or 
within  30  days  of  the  date  of  the  applica¬ 
tion  the  following  supporting  data: 

(1)  A  statement  of  the  adjustment  in 
customary  tuition  charges  requested. 

(ii)  A  statement  of  the  fees  to  be 
charged  in  addition  to  the  adjusted  tui¬ 
tion  charge. 

(iii)  A  calculation  of  the  cost  of  teach¬ 
ing  personnel  and  supplies  for  instruc¬ 
tion. 

(iv)  A  copy  of  the  latest  published 
financial  report  of  the  institution  or,  if 
such  a  report  is  not  published,  a  certified 
financial  statement  of  the  institution 
showing  the  detail  income  and  expense 
of  the  institution  during  the  last  fiscal 
period. 

(b)  Definition  of  teaching  personnel 
and  supplies  for  instruction.  (1)  The 
cost  of  teaching  personnel  is  defined  as 
that  part  of  the  salary  of  any  individual 
on  the  staff  of  an  education  or  training 
institution  applicable  to  the  time  spent 
by  the  individual  in  actually  conducting 
classes  and  laboratories.  The  salaries  of 
deans,  department  chairman,  or  other 
faculty  members  whose  credit  hour 
teaching  load  is  reduced  because  of  ad¬ 
ministrative  or  other  duties  will  be  allo¬ 
cated  to  teaching  costs  on  the  basis  of 
the  ratio  that  the  credit-hour  teaching 
load  of  the  individual  bears  to  the  aver¬ 
age  full-time  credit  hour  teaching  load 
for  a  faculty  member  of  equivalent  aca¬ 
demic  rank  in  the  department  in  which 
the  individual  teaches.  Research  per¬ 
formed  by  a  faculty  member  in  addition 
to  teaching  duties  for  which  the  institu¬ 
tion  does  not  receive  compensation  or 
charge  a  part  of  the  salary  of  the  individ¬ 
ual  to  research  costs  will  not  be  used  as  a 
basis  for  reducing  the  allocation  of  a 
salary  to  teaching  costs.  Teaching  per¬ 
sonnel  would  not  include  such  personnel 
as  presidents,  treasurers,  registrars, 
alumni  secretaries,  dee  ns  of  men  and 
women,  business  officers,  football 
coaches,  clerical  personnel,  service  per¬ 
sonnel,  instrument  makers,  librarians, 
student  assistants,  or  others  if  their 
functions  do  not  include  the  actual  in¬ 
struction  of  students  in  classes  or  labora¬ 
tories.  The  salary  of  a  faculty  member 
engaged  full-time  in  research  will  not  be 
allowed  as  a  teaching  cost.  The  salaries 
of  teaching  personnel  applicable  to  serv¬ 
ices  rendered  for  medical  or  other  care 
in  hospitals  or  clinics  or  for  the  instruc¬ 
tion  of  pupils  in  practice  schools  and 
other  similar  service  laboratories  or  di¬ 
visions  will  not  be  allowed  as  a  cost  of 
teaching  personnel. 

(2)  Supplies  for  instruction  are  de¬ 
fined  as  those  consumable  supplies  re¬ 
quired  for  student  instruction  in  the 
classroom  and  laboratory.  Teaching 
supplies  do  not  include  such  items  of  ex¬ 
pense  as  labor,  utilities,  communications, 
travel  expense,  library  books,  office  sup¬ 
plies,  and  equipment. 

(c)  Procedure  for  calculating  the  cost 
of  teaching  personnel  and  supplies  for 
instruction.  (1)  For  nonprofit  institu¬ 
tions  using  a  semester-hour,  quarter- 
hour,  or  similar  credit  system: 

(i>  Payments  of  tuition  to  an  institu¬ 
tion  on  the  basis  of  the  estimated  cost  of 


teaching  personnel  and  supplies  for  in¬ 
struction  will  be  made  in  terms  of  a  rate 
per  credit  hour  for  instruction  applicable 
to  all  regularly  enrolled  veterans  in  all 
colleges,  divisions,  and  departments  of 
an  institution  except  professional  courses 
of  medicine,  dentistry,  pharmacy,  vet¬ 
erinary  medicine,  and  such  special  pro¬ 
fessional  courses  for  which  a  separate 
rate  per  credit  hour  should  be  deter¬ 
mined  if  the  institution  desires  an  ad¬ 
justment  of  customary  tuition  charges 
for  these  courses. 

(ii)  The  rate  per  credit  hour  for  in¬ 
struction  will  be  determined  on  the  basis 
of  the  enrollment  and  the  cost  experi¬ 
ence  for  the  most  recent  quarter  or  se¬ 
mester  for  which  data  are  available. 
(For  purposes  of  the  calculation,  the  cost 
and  enrollment  figures  ipust  cover  the 
same  instructional  period.)  The  rate 
will  include  the  cost  of  teaching  per¬ 
sonnel  determined  by  dividing  the  total 
of  teaching  salaries  as  defined  in  para¬ 
graph  (b)  of  this  section  by  the  total 
credit  hours  for  which-  part-  and  full¬ 
time  students  are  enrolled.  To  the  rate 
per  credit  hour  of  instruction  so  deter¬ 
mined  will  be  added  an  allowance  of  15 
percent  to  cover  the  cost  of  personnel 
related  to  the  actual  teaching  process  and 
supplies  for  instruction. 

(2)  For  other  nonprofit  schools  not 
using  a  credit-hour  system. 

(1)  Payments  of  tuition  on  the  basis  of 
the  estimated  cost  of  teaching  personnel 
and  supplies  may  be  made  in  terms  of 
clock  hours  of  instruction;  per  man 
week;  per  man  month;  per  course;  or 
other  terms  as  may  be  applicable  and  as 
may  be  agreed  upon. 

(ii)  The  principles,  definitions,  and  al¬ 
lowances  for  other  teaching  personnel 
and  supplies  set  forth  herein  will  be  used 
to  calculate  a  unit  cost  for  teaching  per¬ 
sonnel  and  supplies  for  instruction. 

BOOKS,  SUPPLIES,  AND  EQUIPMENT,  INCLUD¬ 
ING  TOOLS,  FOR  PARTS  VII  OR  VIII,  VET¬ 
ERANS’ REGULATION  1  (A),  AS  AMENDED  (38 

U.  S.  C.,  CH.  12),  TRAINEES 

§  21.539  Furnished  by  the  institu - 
tion — (a)  General.  (1)  It  is  very  much 
desired  that  schools  furnish  supplies  to 
enrollees  because  such  practice  facilitates 
service  to  the  enrollee. 

(2)  "Supplies”  is  a  general  term  in¬ 
cluding  books,  consumable  supplies,  and 
equipment  (including  tools)  and  other 
necessary  articles  certified  by  the  in¬ 
stitution  as  required  of  all  students, 
whether  or  not  trainees,  taking  the  same 
or  comparable  course  or  courses. 

(b)  Estimates  for  “ supplies ” — (1) 
For  Part  VIII,  Veterans’  Regulation  1  (a), 
as  amended,  (38  U.  S.  C.,  ch.  12),  trainees. 
After  the  veteran  has  been  admitted,  the 
Institution  will  forward  to  the  regional 
office  of  the  Veterans’  Administration  the 
VA  Form  7-1950  presented  by  the  vet¬ 
eran  upon  entering.  On  this  form  the 
Institution  certifies  the  veteran’s  course 
and  the  estimate  charge  for  tuition,  fees, 
and  “supplies.”  The  Importance  of  such 
total  estimated  is  two-fold: 

(i)  To  determine  whether  the  total 
charge  will  exceed  the  rate  of  $500. 

(ii)  To  serve  as  a  guide  to  all  con¬ 
cerned  as  to  the  probable  charge  for 
supplies. 


(2)  For  Part  VII,  Veterans’  Regulation 
1  (a),  as  amended,  trainees.  The  esti¬ 
mate  for  "supplies”  ordinarily  will  be 
stipulated  in  the  Contract. 

(c)  Promptness  in  furnishing  "sup¬ 
plies."  Managers  will  arrange  with  insti¬ 
tutions  so  that  required  "supplies”  will  be 
available  promptly  to  trainees.  Such 
items  will  be  Issued  only  as  they  are 
needed  except  that  a  majority  of  the 
items  which  will  be  required  and  useful 
throughout  the  term  or  semester  may  be 
Issued  at  the  beginning  of  such  term  or 
semester. 

(d)  " Supplies ”  for  which  payment  may 
be  made  and  items  for  which  payment 
may  not  be  made.  (1)  Payment  by  the 
Veterans’  Administration  for  "supplies” 
will  be  limited  to  those  customarily  re¬ 
quired  to  be  owned  personally  by  all  stu¬ 
dents,  whether  or  not  trainees,  taking 
the  same  or  comparable  course  or  courses, 
and  in  no  instance  will  they  be  greater 
in  variety,  quality,  or  amount  than  re¬ 
quired  of  other  students. 

Note:  Required  is  In  contradistinction 
to  requested  or  desirable  to  have  or  neces¬ 
sary  for  a  future  profession  or  Job  but  not 
required  by  the  institution  of  all  students 
In  the  course. 

(2)  Where  an  article  is  available  in 
several  prices,  grades,  or  qualities,  Vet¬ 
erans’  Administration  may  pay  for  only 
such  quality  or  grade  as  will  meet  the 
requirements  as  specified  in  the  stand¬ 
ard  list  prepared  by  the  institution.  (See 
paragraph  (g)  (2)  of  this  section.)  Vet¬ 
erans’  Administration  may  pay  only  for 
that  grade  or  quality  of  "supplies”  re¬ 
quired  of  all  students  in  standard  estab¬ 
lished  schools.  In  arriving  at  the  judg¬ 
ment  as  to  whether  “supplies”  should  be 
required,  consideration  should  be  given 
to  the  best  practice  in  established  insti¬ 
tutions  in  a  given  field  of  instruction  in 
the  decade  previous  to  passage  of  Public 
Law  346.  78th  Congress.  In  cases  where 
the  institution’s  book  or  supply  store,  or 
other  stores  chosen  by  the  institution  to 
furnish  “supplies,”  do  not  have  a  required 
Item  and  it  cannot  be  obtained  by  such 
store  on  the  market,  the  institution  will 
then  determine  whether  the  entry  with 
reference  to  the  item  on  the  standard  list 
should  be  changed  to  accord  with  the 
grade  available. 

(3)  Items  commonly  used  for  personal 
purposes  such  as  fountain  pens,  brief 
cases,  typewriters,  desk  sets,  reading 
lamps,  etc.,  are  not  interpreted  within 
the  definition  of  “supplies”  and  payment 
therefor  will  not  be  made  by  the  Veter¬ 
ans’  Administration  except  that  in  the 
case  of  Part  VII  trainees  such  items  may 
be  paid  for  when  furnished  on  specific 
authorization  of  the  Veterans’  Adminis¬ 
tration. 

(4)  Items  worn  in  lieu  of  ordinary 
clothes  will  not  be  classed  as  “supplies.” 
Therefore,  athletic  or  physical  education 
clothing,  laboratory  coats  and  trousers, 
nurses’  or  technicians’  uniforms,  school 
or  military  uniforms,  coveralls,  or  sim¬ 
ilar  articles  will  not  be  interpreted  as 
within  the  definition  of  “supplies”  and 
are  not  paid  for  by  Veterans’  Adminis¬ 
tration.  Protective  items  worn  primarily 
to  protect  the  wearer  from  physical  harm 
as  distinguished  from  protecting  his  un¬ 
dergarments  may  be  furnished  and  paid 
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for  by  the  Veterans’  Administration  when 
required  of  all  students. 

(5)  Any  expensive  items  susceptible  of 
u£e  for  personal  amusement  or  recreation 
will  be  interpreted  as  within  the  defini¬ 
tion  of  “supplies”  paid  for  by  Veterans’ 
Administration  only  when  managers  of 
regional  offices  have  satisfied  themselves 
that  the  veteran  possesses  sufficient  ap¬ 
titude,  talent,  and  interest  to  indicate 
likelihood  of  success  as  a  result  of  a 
chosen  course.  Required  conditions  will 
be  considered  as  fulfilled  when  approved 
advisement  procedures  have  been  fol¬ 
lowed  and  the  course  (requiring  such  ar¬ 
ticles)  prescribed  on  that  basis,  or  when 
veterans  have  successfully  pursued 
courses  for  such,  time  as  to  establish  the 
fact  that  they  possess  the  necessary  apti¬ 
tude  to  complete  the  course  successfully. 

<6>  Payments  may  be  made  for  “sup¬ 
plies”  for  a  trainee  registered  in  an  audi¬ 
tor’s  or  noncredit  course,  provided  they 
are  required  of  all  students,  and  pro¬ 
vided  further  the  trainee  is  required  to 
perform  all  of  the  work  which  all  stu¬ 
dents  enrolled  for  credit  must  perform  in 
the  course  with  the  exception  of  taking 
credit  examination.  Payments  may  not 
be  made  for  “supplies”  for  Part  VIII 
trainees  registered  in  such  a  course  which 
requires  only  attendance  and  listening  in 
the  course. 

(7)  Because  a  veteran  may  be  required 
to  return  the  articles  or  repay  a  reason¬ 
able  value  thereof,  Veterans’  Administra¬ 
tion  cannot  enter  into  any  arrangement 
for  partial  payment,  sharing  payment 
with  the  veteran  or  installment  payment, 
except  in  the  case  of  Part  VIII  where 
the  total  cost  of  the  course  exceeds  $500, 
the  veteran  may  elect  to  pay  the  excess. 

(8)  The  Veterans’  Administration  will 
not  relace  at  Government  expense  arti¬ 
cles  of  “supplies”  which  have  been’issued 
to  a  trainee  which  are  subsequently  lost, 
stolen,  or  misplaced,  except  in  the  case 
of  Part  VII  trainees  where  the  replace¬ 
ment  is  specifically  authorized  by  the 
Veterans’  Administration. 

(9)  The  Veterans’  Administration  will 
not  reimburse  a  trainee  who  pays  per¬ 
sonally  for  “supplies.”  This  does  not 
preclude  the  institution  from  reimburs¬ 
ing  a  trainee  for  an  authorized  expendi¬ 
ture  and  billing  the  Veterans’  Adminis¬ 
tration  therefor. 

(10)  When  a  particular  article  is  re¬ 
quired  for  use  in  more  than  one  pre¬ 
scribed  subject  or  in  another  quarter  or 
semester  or  school  year  such  article  will 
not  be  duplicated  at  Veterans’  Adminis¬ 
tration  expense. 

(11)  Expenditures  incurred  by  the  in¬ 
stitution  in  connection  with  trainees’ 
theses  may  be  included  with  the  billing 
for  “supplies.”  (See  §  21.518  (g)  for 
limitations.) 

(e)  Charge.  The  amount  billed  by  the 
institution  to  the  Veterans’  Administra¬ 
tion  for  “supplies”  rests  on  the  following: 

(1)  The  institution  will  assure  itself 
that  the  Veterans’  Administration  is  not 
billed  at  an  unreasonable  price. 

<2)  If  an  institution  operates  a  book¬ 
store  or  supply  store  for  students,  re¬ 
gardless  of  whether  they  are  trainees,  the 
“supplies”  authorized  'and  issued  to 
trainees  through  such  store  will  be 
charged  at  no  higher  rate  than  that  paid 
by  any  other  student. 


(3)  If  an  institution  chooses  to  arrange 
for  issuance  of  “supplies”  by  stores  or 
agencies  not  institutionally  owned,  where 
other  students  may  purchase  such  items, 
and  to  pay  the  store  or  agency  for  au¬ 
thorized  items  issued  to  trainees,  it  may 
properly  bill  the  Veterans'  -Administra¬ 
tion  for  such  “supplies”  at  such  reason¬ 
able  price  as  may  be  charged  the  institu¬ 
tion  for  such  items. 

(4)  If  the  bookstore  or  vendor  provides 
a  discount  to  the  institution  for  “sup¬ 
plies”  purchased  by  students  or  furnished 
to  trainees,  the  institution  will  pass  the 
discount  on  to  the  Veterans’  Administra¬ 
tion  in  the  charges  for  authorized  items 
issued. 

(5)  If  the  discount  is  granted  to  stu¬ 
dents,  the  charge  to  the  Veterans’  Ad¬ 
ministration  for  authorized  items  issued 
to  the  trainee  will  be  on  the  basis  of  the 
net  price  to  students. 

(6)  If  the  institution  furnishes  items 
of  “supplies,”  specifically  purchased  for 
trainees  only,  i.  e.,  not  handled  through 
a  book  or  supply  store  for  all  students, 
such  items  will  be  billed  at  cost  to  the 
institution. 

(7)  Where  it  is  customary  in  a  survey 
subject  to  permit  each  student  to  obtain 
the  aggregate  of  books  for  the  subject 
(referred  to  as  a  rental  set)  on  a  rental 
basis  and  the  ownership  or  permanent 
possession  by  the  student  of  such  books 
is  not  required  for  the  satisfactory  com¬ 
pletion  of  the  subject,  trainees  should  be 
provided  the '  rental  sets  on  the  same 
basis  as  they  are  rented  to  other  students 
and  the  rental  instead  of  purchase  price 
charged  to  the  Veterans’  Administration. 

(8>  When  a  “used”  book  or  piece  of 
equipment  is  issued  in  place  of  a  new 
book,  the  charge  should  be  that  cus¬ 
tomary  for  “used”  and  so  marked  on  the 
individual  bill. 

(f)  Billing  for  "supplies.”  (1)  Charges 
for  “supplies”  furnished  by  an  institu¬ 
tion  to  trainees  may  be  billed  immedi¬ 
ately  after  such  articles  are  issued  or 
may  be  included  in  the  billing  for  tui¬ 
tion  and  incidental  fees.  Billing  may 
be  made  on  Standard  Form  1034,  Public 
Voucher  for  Purchases  and  Services  oth¬ 
er  than  Personal,  or  on  the  invoice  of 
the  institution  or  a  combination  of  the 
two;  1.  e.,  SF  1034  supported  by  a  num¬ 
ber  of  invoices  (normally  not  more  than 
50).  Where  the  institution  does  not 
submit  SF  1034,  the  original  invoice  will 
bear  the  following  certification: 

I  certify  that  the  above  bill  is  correct  and 
Just:  that  payment  therefor  has  not  been  re¬ 
ceived:  that  all  statutory  requirements  as  to 
American  production  and  labor  standards 
and  all  conditions  of  purchase  applicable  to 
the  transactions  have  been  complied  with; 
and  that  state  and  local  sales  taxes  are  not 
included  in  the  amounts  billed. 

There  will  be  shown  on  each  voucher  or 
invoice  the  following  for  each  veteran 
trainee:  Name  and  C-numbcr,  date  of 
enrollment,  amount  of  charge  and  peri¬ 
od  covered  by  the  charge  (in  column 
“Date  of  Delivery  or  Service”).  Eooks, 
supplies,  equipment,  etc.,  need  not  be 
itemized  to  show  the  individual  items  for 
which  charges  are  made  but  sufficient  in¬ 
formation  should  be  indicated  so  that 
the  character  of  the  charges  may  be  de¬ 
termined.  For  instance,  where  it  is  the 


practice  of  an  institution  to  submit  its 
charges  to  cover  both  tuition  and  other 
items  in  one  amount,  it  will  be  sufficient 
to  state  on  the  voucher  or  invoice  “Tui¬ 
tion,  books,  supplies,  etc.,”  without 
break-down.  However,  if  the  school’s 
charges  as  reflected  by  contract,  catalog, 
or  otherwise  are  stated  separately  a3  to 
tution,  as  to  fees,  as  to  supplies,  or  as  to 
equipment  (including  books),  the  vouch¬ 
er  or  invoice  should  show  the  amount 
applicable  to  each  such  general  break¬ 
down.  The  face  of  the  voucher  will  show 
the  authority  for  the  expenditure  as,  for 
example,  “Public  Law  346,  78th  Con¬ 
gress.” 

(2)  The  10-percent  charge  for  han¬ 

dling  and  issuance  of  “supplies”  (see  par¬ 
agraph  (i)  of  this  section  for  limitation) 
may  be  shown  as  one  item  following  the 
total  charge  for  such  “supplies”  and  need 
not  be  itemized  for  each  veteran 
trainee.  , 

(3)  In  addition  to  the  certificate  of 
the  payee  appearing  on  SF  1034,  vouch¬ 
ers  or  invoices  submitted  by  institutions 
for  “supplies”  will  contain  certification 
to  the  effect  that  “no  amount  received 
from  the  Government  is  used  or  will  be 
used  as  a  rebate,  prize,  or  other  pay¬ 
ment  in  goods  or  money  to  the  veteran 
trainee.”  Where  “supplies”  are  not 
itemized,  a  statement  will  accompany 
the  voucher  or  invoice  certifying  that 
the  articles  represented  by  the  charge 
for  each  veteran  were  delivered  to  the 
trainee  or  expenditures  were  made  in  his 
behalf  and  the  institution  has  on  hand 
and  available  for  inspection  by  the  Vet¬ 
erans’  Administration  evidence  of  such 
delivery  and  expenditure.  If  found  con¬ 
venient,  this  statement  may  be  stamped 
on,  or  otherwise  added  to,  the  face  of 
the  voucher  or  invoice,  in  which  case 
the  signature  following  the  payee's  cer¬ 
tificate  will  be  considered  as  subscription 
to  the  statement.  The  following  is  illus¬ 
trative  of  the  added  certification  re¬ 
quired: 

I  certify  that  the  supplies,  equipment,  and 
miscellaneous  services  have  been  delivered 
or  furnished  to  the  trainees  and  evidence  of 
expenditure  and  delivery  of  the  articles  or 
services  on  account  of  each  veteran  is  avail¬ 
able  for  the  inspection  of  the  VA;  that  no 
amount  received  from  the  Government  is 
used  or  will  be  used  as  a  rebate,  prize,  or 
other  payment  in  goods  or  money  to  the 
veteran  trainee. 

(g)  Necessary  record  at  the  institu¬ 
tion  to  support  the  charge  for  "supplies.” 
While  it  is  not  the  desire  of  the  Veterans* 
Administration  to  require  the  institu¬ 
tion  to  comply  with  any  cne  system  for 
authorizing,  issuing,  and  accounting  for 
“supplies”  issued  to  trainees  for  which 
the  institution  bills  the  Veterans’  Admin¬ 
istration,  it  is  required  that  the  evidence 
on  hand  include  the  following: 

(1)  Certification  by  the  instructor, 
dean,  or  president  of  the  institution  of 
the  itemized  list  of  “supplies”  required 
of  each  student,  veteran-trainee,  or  oth¬ 
erwise,  in  a  given  subject  of  the  course. 
This  file  of  certification  may  be  an  an¬ 
nex  to  or  a  part  of  a  standard  list. 

(2)  A  standard  list  (by  subjects)  of 
the  “supplies”  required  for  each  quar¬ 
ter,  semester,  or  year  <  with  duplicate 
items  oi  nonexpendable  books,  supplies. 
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and  equipment  or  items  susceptible  to 
duplication  as  between  subjects,  courses, 
quarters,  semesters,  or  years  starred  or 
otherwise  marked). 

(3)  A  file  for  each  individual  trainee 
showing  the  items  authorized  for  issu¬ 
ance  to  him,  and  evidence  of  such  issu¬ 
ance  consisting  of  his  signature  as  indi¬ 
cating  receipt,  and  the  prices  charged, 
as  a  supporting  basis  for  the  bill  to  the 
Veterans’  Administration  for  “supplies.” 
(Such  file  can  be  helpful  to  the  insti¬ 
tution  in  checking  on  duplicate  items 
and  ascertaining  whether  items  actually 
issued  were  authorized  in  paragraphs 
(a)  and  (b)  of  this  section.) 

(h)  Responsibility  of  regional  office. 
Managers  will  require  the  training  fa¬ 
cilities  section  to  review  the  supporting 
records  of  approved  Institutions  within 
their  region  to  ascertain  whether  the  re¬ 
quirements  of  paragraph  (g)  of  this  sec¬ 
tion  are  being  met.  If  deemed  feasible, 
they  may  require  the  institutions  to  file 
a  standard  list  with  the  regional  office. 

(i)  Compensation  for  handling  and  is¬ 
suing  ’’supplies’*  for  Part  VII  and  Part 
VIII  trainees.  (1)  Educational  and 
training  institutions  furnishing  to  train¬ 
ees  “supplies,”  which  are  customarily  re¬ 
quired  to  be  owned  personally  by  other 
students  pursuing  the  same  or  similar 
courses,  may  be  compensated  for  such 
services  on  the  basis  of  10  percent  of  the 
customary  charge  for  the  “supplies”  fur¬ 
nished  except  as  provided  in  subpara¬ 
graph  (10)  of  this  paragraph. 

(2)  The  provision  for  a  10-percent 
handling  charge  applies  when  the  insti¬ 
tutions  do  not  customarily  furnish  such 
items  for  all  students  but  which  either 
permit  or  require  all  students  to  pur¬ 
chase  “supplies”  from  any  available 
source  of  supply. 

(3)  The  provision  for  a  10 -percent 
handling  charge  applies  also  when  the 
Institution  provides  through  the  opera¬ 
tion  of  an  institutional  supply  store  or 
bookstore  for  furnishing  such  “supplies”; 
or  the  institutions  may  arrange  with 
bookstores  or  agencies  not  connected 
with  or  operated  by  the  institution  to  fur¬ 
nish  “supplies”  as  authorized  by  it.  In 
such  cases,  the  institution  is  entitled  to 
the  10-percent  handling  charge,  provided 
the  billing  to  the  Veterans’  Administra¬ 
tion  for  such  “supplies”  is  done  by  the  in¬ 
stitution. 

(4)  Where  it  is  customary  in  a  survey 
subject  to  permit  all  students  to  obtain 
tiie  aggregate  of  books  for  the  subject 
(referred  to  as  a  rental  set)  on  a  rental 
basis  and  the  ownership  or  permanent 
possession  by  the  student  of  such  books 
is  not  required  for  the  satisfactory  com¬ 
pletion  of  the  subject,  trainees  should  be 
granted  the  rental  sets  on  the  same  basis 
as  they  are  rented  to  other  students  and 
the  rental  instead  of  purchase  price 
charged  to  the  Veterans’  Administration. 
The  10-percent  handling  charge  applies 
in  such  case.  Note  that  this  provision  is 
limited  to  rental  sets.  (For  cases  where 
the  institution  provides  other  books  by 
rental,  see  subparagraph  (5)  of  this  par¬ 
agraph.  ) 

<5)  Where  the  institution  customarily 
furnishes  “supplies,”  or  any  of  these 
items,  for  all  students  enrolled  either  on 
a  rental  charge,  or  fee  basis  and  either 


includes  the  charge  for  such  items  in  the 
tuition  or  collects  an  additional  amount 
therefor  from  each  student,  the  provision 
for  a  10-percent  handling  charge  does 
not  apply. 

(6)  The  10-percent  handling  charge 
is  not  applicable  to  Government-owned 
books  such  as  those  procured  from  the 
Library  of  Congress  since  there  is  a 
separate  provision  for  compensating  the 
institution  for  the  issuance  and  handling 
of  these  books. 

(7)  The  10-percent  compensation  paid 
to  institutions  is  considered  an  adminis¬ 
trative  expense  of  the  Veterans’  Ad¬ 
ministration  chargeable  to  appropria¬ 
tion,  Salaries  and  Expenses,  VA  Program 
Symbol  5100,  Object  070,  and  not  a 
charge  against  the  period  of  eligibility 
of  an  individual  veteran.  In  those  cases 
where  a  veteran  elects  to  execute  VA 
Form  7-1950a  for  the  charging  of  his 
eligibility  in  order  to  have  the  Veterans’ 
Administration  pay  the  cost  of  a  course 
of  education  in  excess  of  the  rate  of  $500 
per  year,  the  10-percent  compensation 
for  handling  costs  paid  to  the  institution 
will  not  be  included  in  the  cost  of  the 
course.  Therefore,  it  will  not  be  neces¬ 
sary  on  public  vouchers  for  “supplies”  to 
show  the  allocation  of  the  10-percent 
charge  to  the  materials  issued  to  each 
individual  veteran. 

(8)  Where  the  10-percent  handling 
charge  is  applicable,  it  may  be  shown  as 
one  item  following  the  total  charges  for 
“supplies”  on  Standard  Form  1034  and 
need  not  be  entered  in  the  individual 
supporting  schedules. 

(9)  Where  contracts  are  required  for 
either  Part  VII  or  Part  VIII,  and  the  in¬ 
stitution  or  establishment  is  entitled  to 
and  requests  the  10-percent  compensa¬ 
tion  for  furnishing  “supplies”  to  veter¬ 
ans,  the  contract  must  provide  for  such 
compensation. 

(10)  It  is  considered  that  compensa¬ 
tion  in  the  amount  of  10-percent  of  the 
customary  charge  is  a  reasonable  reim¬ 
bursement  to  colleges,  universities,  and 
other  schools  providing  academic  courses 
where  there  is  a  small  percentage  of  ex¬ 
pensive  equipment  required  to  be  fur¬ 
nished  to  veterans.  However,  in  the  case 
of  trade  and  professional  schools  and, 
in  some  Instances,  professional  courses 
in  academic  schools  where  items  of 
equipment  costing  in  excess  of  $50  are 
required  and  issued,  the  maximum  al¬ 
lowance  of  10-percent  compensation  on 
the  customary  charge  for  such  expensive 
equipment  may  result  in  compensation 
in  excess  of  a  reasonable  allowance  for 
the  costs  incurred  by  the  institution  in 
procuring,  issuing,  and  billing  for  such 
equipment.  In  view  of  these  facts,  man¬ 
agers  will  review  the  handling  charges 
being  paid  to  institutions  where  expen¬ 
sive  items  of  equipment  are  required  to 
be  issued  to  veteran-trainees  under  Pub¬ 
lic  Laws  16  or  346,  as  amended.  How¬ 
ever,  the  institution  should  not  be  re¬ 
quired  to  submit  detailed  billings  on 
books,  supplies,  and  equipment  for  the 
purpose  of  accomplishing  this  review.  If 
it  is  considered  by  the  manager  that  the 
allowance  of  10-percent  is  resulting  in 
payment  by  the  Veterans’  Administra¬ 
tion  of  more  than  a  reasonable  amount 
of  compensation  for  the  costs  incurred 
by  the  institutions,  the  manager  may  au¬ 


thorize  the  payment  of  such  lesser  sums 
as  may  be  agreed  upon  with  the  insti¬ 
tution,  based  on  the  customary  charges 
of  the  items  furnished,  which  will  result 
in  reasonable  compensation  to  the  insti¬ 
tutions  for  services  rendered.  In  those 
cases  where  the  rate  of  compensation  is 
agreed  upon  between  the  institution  and 
the  Veterans’  Administration  at  a  figure 
less  than  10-percent,  such  adjusted  rate 
will  be  for  prospective  application  and 
will  not  be  applied  for  services  rendered 
prior  to  the  date  of  the  agreement. 
Where  contracts  are  otherwise  required, 
the  agreed  rate  will  be  inserted  in  such 
contracts  when  they  are  negotiated  but 
existing  contracts  need  not  be  changed 
with  respect  to  the  percent  compensa¬ 
tion  prior  to  the  termination  date  of  such 
contracts  unless  the  institution  will  vol¬ 
untarily  agree  to  a  reduction  and 
amendment  to  the  contract.  Where 
contracts  are  not  otherwise  required  for 
payments  and  a  rate  of  compensation 
less  than  10-percent  Is  agreed  upon  be¬ 
tween  the  institution  and  Veterans’  Ad¬ 
ministration,  the  finance  officer  will  be 
furnished  with  a  written  memorandum 
from  the  vocational  rehabilitation  and 
education  division  setting  forth  the 
agreed  rate  of  compensation  and  the  ef¬ 
fective  date  thereof. 

(j)  Procurement  by  institution.  In¬ 
stitutions  will  normally  furnish,  issue,  or 
release  the  required  supplies  to  the 
trainee  through  such  channels  as  it  des¬ 
ignates. 

(k)  Limitations  on  amount  for  on- 
the-job  training  establishments.  Estab¬ 
lishments  providing  on-the-job  training 
may  furnish  the  required  articles  by  pur¬ 
chase  in  accord  with  current  Veterans’ 
Administration  regulations. 

(l)  Release  of  ” supplies ”  to  trainees. 
“Supplies”  will  not  be  marked  to  indicate 
ownership  by  the  United  States  and  will 
be  deemed  released  to  the  trainee  at  the 
time  they  are  furnished. 

(m)  “ Supplies’9  previously  issued  to 
trainee  by  the  institution  at  Veterans’ 
Administration  expense  may  be  returned 
by  the  trainee.  (1)  As  a  result  of  failure 
to  complete  or  a  change  of  course. 

(2)  Voluntarily  because  he  has  no  fur¬ 
ther  need  for  them. 

(n)  Disposition  of  ” supplies’ *  which 
have  been  turned  in  by  a  trainee.  (1) 
Arrangements  may  be  made  with  the  in¬ 
stitution  to  receive  the  items  and  to  re¬ 
issue  to  trainees. 

(i)  The  manager  of  the  regional  office 
Is: 

(a)  Authorized  to  enter  into  negotia¬ 
tions  with  any  educational  institution  to 
work  out  a  plan  with  the  institution  to 
meet  its  particular  problems  and  com¬ 
plete  arrangements  for  the  reissuance  to 
trainees  of  books,  supplies,  and  equip¬ 
ment  returned  by  a  trainee. 

(b)  May  contract  to  reimburse  the  in¬ 
stitution  for  the  estimated  handling  cost 
of  such  books,  supplies,  and  equipment. 
The  amount  to  be  paid  to  the  particular 
institution  should  be  based  on  the  esti¬ 
mated  reasonable  cost  that  will  be  in¬ 
curred  by  the  institution  In  rendering 
this  service.  As  to  books,  it  should  be 
determined  that  there  is  sound  justifica¬ 
tion  for  the  authorization  of  any  reim¬ 
bursement  in  excess  of  25  cents  per  vol- 
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ume.  In  no  case  shall  more  than  35 
cents  per  volume  be  authorized  without 
prior  approval  of  the  Assistant  Admin¬ 
istrator  for  Vocational  Rehabilitation 
and  Education.  Reimbursement  should 
not  be  based  on  the  normal  profit  margin 
charged  by  a  retail  bookstore  or  supply 
source. 

<ii>  The  agreed  estimated  cost  of  han¬ 
dling  may  be  billed  to  the  Veterans’  Ad¬ 
ministration  in  one  lump  sum  on  a  public 
voucher  which  need  show  only  the  total 
number  of  volumes  issued.  Such  pay¬ 
ments  for  handling  charges  would  be 
considered  an  item  of  administrative 
overhead,  and  finance  officers  will  charge 
such  expenses  to  allotment  account  Sym¬ 
bol,  Program  5100,  Object  070,  under  ap¬ 
propriation  Salaries  and  Expenses  VA. 
This  payment  for  the  estimated  cost  of 
handling  expense. is  in  lieu  of  the  10- 
percent  allowance  for  handling  costs  au¬ 
thorized  in  paragraph  (i)  of  this  section. 

(2)  “Supplies"  which  have  been  recov¬ 
ered  from  trainees  and  for  which  no  ar¬ 
rangements  under  subparagraph  (1)  of 
this  paragraph  have  been  made  should  be 
delivered  to  the  supply  officer  and  appro¬ 
priate  procedure  set  up  to  insure  that  all 
serviceable  items  will  be  reissued  to  other 
trainees  whenever  like  items  are  needed 
for  them  whenever  it  is  administratively 
feasible. 

§  21.540  Furnished  by  Veterans’  Ad¬ 
ministration.  In  the  large  majority  of 
cases,  the  school  will  be  able  to  furnish 
and  will  have  ready  for  issuance  promptly 
to  the  trainee  the  required  “supplies"  and 
resort  to  the  regional  office  or  training 
officers  for  procurement  will  be  the  rare 
case.  The  important  feature  in  this  con¬ 
nection  is  to  emphasize  that  the  estimate 
for  “supplies,”  regardless  of  their  source, 
must  be  included  in  the  total  estimated 
charge  for  the  Part  VIII,  Veterans’  Reg¬ 
ulation  1  (a),  as  amended  (38  U.  S.  C., 
ch.  12),  trainee  in  determining  whether 
the  rate  of  $500  for  an  ordinary  school 
year  is  exceeded. 

AMOUNT  PAYABLE  FOR  COOPERATIVE  COURSE 

FOR  PART  VIII,  VETERANS’  REGULATION  I 

(A),  AS  AMENDED  (38  U.  S.  C.,  CH.  12), 

trainee;  amount  payable  for  course 

OF  RELATED  TRAINING  FOR  PART  VIII 

TRAINEE 

§  21.548  Payments  for  cooperative 
course,  (a)  Payments  to  the  institution 
will  be  only  for  that  portion  of  training 
or  instruction  given  by  the  institution. 
The  basis  for  charge  will  be  determined 
in  the  light  of  the  applicable  portion  of 
§8  21.468  through  21.476,  21.484,  21.485, 
21.493  through  21.495,  and  21.503  through 
21.509. 

(b>  Tuition  payments  for  the  time  a 
veteran  is  in  full-time  training  on  the 
job  will  be  adjusted  in  accordance  with 
each  individual  situation. 

(c)  For  combinations  of  school  and  on- 
the-job  training  running  concurrently, 
the  lime  in  each  component  type  will  be 
measured  in  accordance  with  the  appro¬ 
priate  standard  prescribed  for  each  type 
of  training,  and  the  maximum  amount 
payable  for  instruction  will  be  deter¬ 
mined  on  the  basis  that  the  part-time 
institutional  training  bears  to  full-time 
institutional  training. 


§  2T.549  Payments  for  related  train¬ 
ing.  (a)  Necessary  care  will  be  exercised 
to  avoid  duplication  of  charges  for  books, 
supplies,  and  equipment. 

(b)  Tuition  charges  will  be  determined 
in  accord  with  applicable  portions  of 
§§  21.468  through  21.476.  21.484,  21.485, 
21.493  through  21.495  and  21.503  through 
21.509. 

(c)  For  combinations  of  school  and  on- 
the-job  training  running  concurrently, 
the  time  in  each  component  type  will  be 
measured  in  accordance  with  the  appro¬ 
priate  standard  prescribed  for  each  type 
of  training,  and  the  maximum  amount 
payable  for  instruction  will  be  deter¬ 
mined  on  the  basis  that  the  part-time 
institutional  training  bears  to  full-time 
institutional  training. 

(d)  See  §  21.421  for  payment  instruc¬ 
tions  where  a  veteran  is  in  training  under 
one  regional  office  and  the  institution 
(principal  trainer)  requests  related 
training  in  a  secondary  training  estab¬ 
lishment  which  is  located  in  a  different, 
regional  office  area. 

AMOUNT  PAYABLE  TO  HOSPITALS  APPROVED 
FOR  RESIDENCY  TRAINING  FOR  PHYSICIAN 
VETERANS  WHO  ARE  PART  VIII.  VETERANS’ 
REGULATION  1  (A),  AS  AMENDED  (38 

U.  S.  C.,  CH.  12),  TRAINEES 

§  21.557  Payments  in  lieu  of  tuition 
and  fees.  Hospitals  approved  by  the  ap¬ 
propriate  State  agency  for  training  in 
connection  with  residencies  for  qualified 
physician  veterans  enrolled  under  Part 
VIII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.,  ch.  12),  (or  Part 
VII)  may  be  paid  as  follows:  For  courses 
of  more  than  30  weeks  (residency  train¬ 
ing  usually  covers  52  weeks)  in  accord 
with  the  bases  set  forth  in  §§  21.468 
through  21.476  or  21.484  and  21.485. 
When  payment  is  requested  on  the  basis 
of  alternative  4,  §  21.471,  the  hospital  will 
be  required  to  deduct  the  value  of  serv¬ 
ices  rendered  by  the  individual  from  the 
cost  of  teaching  personnel  and  supplies 
for  instruction  in  arriving  at  the  com¬ 
pensation  to  be  paid  for  training. 

§  21.558  Furnishing  of  books,  supplies, 
and  equipment  for  veterans  pursuing  resi¬ 
dency  courses  in  hospitals,  (a)  Since 
residency  courses  are  entered  upon  only 
by  qualified  physicians  and  since  quali¬ 
fied  physicians  in  pursuit  of  their  medi¬ 
cal  courses  and/or  their  general  practice 
ordinarily  own  the  common  diagnostic 
instruments  and  certain  of  the  texts  ap¬ 
plicable  to  general  medicine,  only  books 
and  equipment  which  are  peculiar  to  the 
specialty  for  which  the  veteran  is  pre¬ 
paring  himself  will  ordinarily  be  paid  for 
by  the  Veterans’  Administration. 

(b)  For  the  doctor- veteran  pursuing  a 
residency  course  in  a  hospital,  the  Veter¬ 
an’s  Administration  may  pay  for,  sub¬ 
ject  to  the  provisions  governing  the  ^ 
amount  of  money  which  *nay  be  expended 
for  cases  under  Public  Law  346,  such 
bocks,  supplies,  and  equipment  neces¬ 
sary  and  required  for  training  purposes 
as  are  certified  by  the  physician  or  physi¬ 
cians  responsible  for  giving  the  course 
as  being  required  to  be  possessed  person¬ 
ally  by  every  physician,  veteran  or  non¬ 
veteran,  pursuing  the  same  course,  Pro¬ 
vided,  That : 


(1)  Such  books,  supplies,  and  equip¬ 
ment  are  not  furnished  or  loaned  by  the 
institution. 

(2)  In  no  case  will  any  book  or  item 
of  equipment  be  paid  for  when  such  ar¬ 
ticle  is  already  in  the  possession  of  the 
veteran.  Adequate  assurance  will  be  ob¬ 
tained  that  the  veteran  does  not  own  or 
have  available  for  his  use  any  item  re¬ 
quested. 

§  21.§59  Responsibility  of  hospital 
which  offers  a  residency  course.  It  is 
the  responsibility  of  every  participating 
hospital  to  maintain  an  educational  pro¬ 
gram  of  high  quality  fulfilling  established 
and  generally  accepted  standards  for 
such  work.  There  is  no  authority  to  pay 
a  hospital  in  connection  with  enrollment 
of  veterans  in  a  residency  program  un¬ 
less  such  hospital  offers  a  definite  educa¬ 
tional  program  as  distinguished  from  on- 
the-job  training,  involving  organized 
teaching  on  rounds  and  in  conferences 
as  well  as  classroom  conferences  dealing 
with  autopsy  findings,  medical  problems 
in  the  hospital.  X-ray  diagnoses,  labora¬ 
tory  studies,  and  other  organized  educa¬ 
tional  features  which  definitely  stamp 
this  training  as  education.  Such  a  pro¬ 
gram  of  instruction  entails  expenditures 
by  the  hospital  which  would  be  unneces¬ 
sary  if  patient  care  alone  were  involved. 
Presumably,  the  services  of  additional 
physician  teachers  will  be  required  in 
order  to  provide  necessary  instruction. 

CONTRACTS  UNDER  PUBLIC  LAW  16,  78TH 

CONGRESS  AS  AMENDED,  FOR  PART  VII,  VET¬ 
ERANS  REGULATION  1  (A),  AS  AMENDED 

(38  U.  S.  C.  CH.  12)  ,  TRAINEES 

§  21.567  Origin  of  authority.  The 
authority  for  contracts  is  contained  in 
paragraph  2,  Part  VII,  Veterans  Regula¬ 
tion  1  (a),  as  amended  (38  U.  S.  C.,  ch. 
12),  which  provides  that  the  Administra¬ 
tor  may  by  agreement  or  contract  with 
public  or  private  institutions  or  estab¬ 
lishments  provide  for  such  additional 
training  facilities  as  may  be  suitable  and 
necessary  to  accomplish  the  purpose  of 
Part  VII.  There  is  authority  under  the 
law  to  provide  by  contract  for  all  train¬ 
ing  necessary  for  rehabilitation. 

§  21.568  Agreement  for  free  instruc¬ 
tion.  Certain  public  schools  make  no 
charges  of  any  kind  for  instruction,  serv¬ 
ices,  or  supplied.  When  it  is  desired  to 
enter  trainees  into  such  institut'ons,  an 
agreement  will  be  made  in  triplicate.  The 
original  will  be  retained  in  the  training 
facilities  section  of  the  regional  office,  the 
first  copy  will  be  returned  to  the  institu¬ 
tion,  and  the  second  copy  will  be  sent 
to  the  director,  training  facilities  service, 
vocational  rehabilitation  and  education, 
central  office.  If  any  charges  whatso¬ 
ever  are  to  be  made,  such  as  for  student 
body  fee  or  for  books  or  supplies,  VA 
Form  1903  will  be  executed. 

§  21.569  Authority  to  make  con¬ 
tracts.  (a)  The  manager,  assistant 
manager,  and  chief,  vocational  rehabili¬ 
tation  and  education  division,  in  a  re¬ 
gional  office  are  authorized,  with  the  ex¬ 
ception  of  correspondence  courses,  to 
enter  into  contracts  in  accordance  with 
existing  laws,  regulations,  and  policies 
with  public  or  private  educational  or 
training  institutions  (other  than  for 
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training  on  the  job)  in  the  territory  of 
that  regional  office  for  the  purpose  of 
providing  courses  of  education  and 
training  for  veterans  enrolled  under  the 
provisions  of  Public  Law  16,  78th  Con¬ 
gress,  as  amended. 

(b)  Where  a  principal  institution  has 
branches  outside  the  territory  of  a  re¬ 
gional  office  which  are  separate  entities 
and  which  do  not  have  authority  to  con¬ 
tract,  the  regional  office  having  jurisdic¬ 
tion  over  the  territory  in  which  the 
principal  institution  is  located  will  ne¬ 
gotiate  a  contract  for  courses  offered 
by  both  the  principal  institution  and  the 
branches  and  will  forward  properly 
executed  copies  of  the  contract  to  the 
regional  offices  in  which  the  branches  are 
located.  In  such  cases,  the  billing  will  be 
made  by  the  principal  institution  to  the 
Veterans’  Administration  regional  office 
having  jurisdiction  over  the  veteran  for 
which  the  bill  is  submitted  and  for  the 
area  in  which  the  instruction  is  given. 

5  21.570  Determination  when  contract 
is  required.  Contracts  are  required  be¬ 
fore  payment  of  charges  can  be  made  to 
educational  institutions  for  the  rehabili¬ 
tation  of  eligible  veterans.  The  provi¬ 
sions  of  §  21.587  relative  to  contracts  with 
other  than  nonprofit  institutions  are 
equally  applicable  to  contracts  for  the 
rehabilitation  of  Part  VII.  Veterans’  Reg¬ 
ulation  1  (a),  as  amended  (38  U.  S.  C., 
ch.  12),  trainees. 

§  21.571  When  to  make  contracts,  (a) 
Contracts  will  be  made  with  training  fa¬ 
cilities  as  the  need  develops  for  a  definite 
course  or  courses.  This  does  not  mean 
that  it  is  necessary  to  wfcit  until  a  veteran 
is  ready  for  induction,  although  there 
should  be  reasonable  assurance  that  the 
contract  will  be  utilized.  Contracts  may 
cover  any  number  or  all  of  the  courses 
offered  by  an  institution  which  it  is  ex¬ 
pected  will  be  utilized  even  though  the 
need  for  such  courses  is  not  present  at 
the  time  the  proposal  is  made. 

(b)  In  addition  to  the  educational 
training,  a  disabled  veteran  is  entitled  to 
medical  care  for  the  purpose  of  prevent¬ 
ing  an  interruption  of  training,  and  every 
effort  should  be  made  to  keep  veterans  in 
training  to  the  fullest  extent  possible. 
Medical  and  hospital  care  for  illnesses  of 
relatively  short  duration  should  be  pro¬ 
vided  in  contracts  with  institutions,  if 
available.  Institutions  with  which  con¬ 
tracts  have  been  made  for  vocational 
training  under  the  provisions  of  Public 
Law  16.  78th  Congress,  as  amended,  and 
those  institutions  with  which  it  is  con¬ 
templated  that  contracts  will  be  made, 
should  be  required  to  furnish  the  regional 
office  with  a  statement  indicating  the  na¬ 
ture  and  extent  of  medical  services  avail¬ 
able  through  payment  of  the  health  fee 
and  a  statement  of  medical  services 
available  and  the  fees  charged  therefor 
which  are  not  covered  by  the  health  fee. 
The  statement  of  medical  services  avail¬ 
able  and  the  fees  to  be  charged  for  such 
services  not  covered  by  the  health  fee 
should  be  included  in,  and  made  a  part 
of.  Public  Law  16  contracts.  Immedi¬ 
ately  after  the  contracts  have  been  ap¬ 
proved,  the  institution  will  be  authorized 
to  provide  medical  care  of  the  nature 
covered  by  the  contract,  as  required,  to 


trainees.  Such  authorization  will  be  sent 
to  the  institution  by  the  manager  listing 
the  trainees  by  name,  if  already  enrolled. 
The  manager  will  issue  similar  authority 
for  each  trainee  subsequently  enrolled, 
these  authorities  to  remain  in  effect  as 
long  as  the  trainees  covered  thereby  are 
enrolled  at  the  institutions.  Each  insti¬ 
tution  providing  medical  service  under 
the  contract  other  than  that  covered  by 
the  health  fee  will  be  required  to  submit 
an  itemized  voucher  eafch  month  showing 
the  name  of  each  trainee  who  repeived 
medical  service,  the  nature  and  date  of 
such  service,  and  the  fees  charged. 

Cross  Reference:  Renewal  of  contracts. 
(See  §  21.588.) 

§  21.573  Negotiation — (a)  Preliminary 
negotiations  and  memorandum  agree¬ 
ments.  When  it  is  desired  to  obtain 
training  for  a  disabled  veteran  under  the 
provisions  of  Public  Law  16  and  a  con¬ 
tract  has  not  been  negotiated  with  a  suit¬ 
able  facility,  immediate  action  should 
be  taken  to  negotiate  a  contract  with  the 
institution  or  agency  found  suitable  by 
the  facilities  officer.  So  far  as  possible, 
trainees  will  not  be  entered  into  training 
until  a  contract  is  completely  negotiated. 
However,  when  a  trainee’s  interests  and 
rights  under  Public  Law  16,  78th  Con¬ 
gress,  will  be  seriously  Jeopardized  by 
withholding  him  from  training  because 
of  the  absence  of  a  contract  and  the  con¬ 
tract  cannot  be  immediately  completed, 
he  may  be  entered  into  training  on  the 
basis  of  a  written  memorandum  agree¬ 
ment  with  the  school  pending  the  final 
approval  of  a  contract.  Immediate  steps 
will  be  taken  to  complete  the  contract. 
In  no  event  will  a  veteran  be  placed  in 
training  without  a  written  agreement. 

(b)  Final  negotiations.  Insofar  as  it 
Is  possible,  it  is  considered  that  the  nego¬ 
tiation  of  a  contract  should  include  a 
visit  to  the  institution  so  that  the  con¬ 
tracting  officer  will  have  first-hand 
knowledge  of  the  extent  and  nature  of 
facilities  and  services  of  the  institution. 
A  personal  visit  to  the  institution  is  par¬ 
ticularly  desirable  where  contracts  are 
negotiated  which  involve  a  fair  and  rea¬ 
sonable  cost  determination  or  payment 
of  adjusted  tuition  on  the  basis  of  cost 
of  teaching  personnel  and  supplies  for 
instruction  so  that  the  details  of  the  cost 
data  and  the  supporting  records  there¬ 
for  can  be  examined  if  necessary. 

5  21  574  Form  1903.  VA  Form  1903, 
Proposal  for  Vocational  Rehabilitation 
Training  Under  Public  Law  16,  78th  Con¬ 
gress,  revised  June  1945,  will  be  used  for 
all  contracts  under  Public  Law  16  (except 
for  correspondence  courses)  which  in¬ 
volve  any  payments  whatsoever  to  the 
Institution. 

§  21.575  Deviation  from  contract 
terms.  All  chafes  and  other  terms  shall 
be  stated  in  the  contract,  and  no  devia¬ 
tion  therefrom  can  be  made  during  the 
period  covered  by  the  contract.  It  Is 
essential  that  all  statements  shall  be  in 
concise  terms,  leaving  no  doubt  as  to  the 
services  to  be  performed  and  the  charges 
therefor. 

§  21.576  Preparation  of  contracts. — 
(a)  Numbering  of  contracts.  Public 
Laws  16  and  346  contracts  made  by  re¬ 


gional  offices,  with  effective  dates  of  July 
1,  1948,  or  any  time  subsequent  thereto, 
will  bear  the  symbol  “V”  to  designate 
the  Veterans’  Administration,  followed 
by  the  identification  number  of  the  field 
station.  In  addition,  a  capital  letter 
“V”  will  be  used  to  designate  vocational 
rehabilitation  and  education,  followed 
by  a  hyphen  and  the  serial  number  of 
the  contract  beginning  with  the  number 
“1”  and  continuing  in  numerical  se¬ 
quence  without  limitation  as  to  date  or 
year.  For  example,  contracts  of  the  New 
York  City  Regional  Office  will  be  desig¬ 
nated  V3006V-1,  V3006V-2,  etc.,  and 
contracts  of  the  Hospital  and  Regional 
Office  at  Togus,  Maine,  will  be  designat¬ 
ed  V4002V-1,  V4002V-2,  etc.  A  separate 
number  series  will  not  be  assigned  to 
Public  Law  16  and  Public  Law  346  con¬ 
tracts.  Memorandum  agreements  re¬ 
ferred  to  in  §  21.573  fa)  will  not  be  num¬ 
bered.  Contracts  renewed  in  accordance 
with  the  provisions  of  §  21.583  will  re¬ 
tain  number  and  symbol  of  the  original 
contract  which  is  renewed.  The  con¬ 
tract  will  carry  the  notation  in  the  up¬ 
per  right  corner  of  page  1  “negotiated 
contract”  under  or  in  close  proximity 
with  the  contract  symbol  number;  such 
notation  will  bear  the  initials  of  the  con¬ 
tracting  officer.  Only  the  original,  first, 
and  second  copies  of  the  contract  need 
be  initialed  by  the  contracting  officer. 

(b)  Date  of  contract.  A  contract  must 
show  on  the  last  page  of  VA  Form  1903, 
the  date  on  which  it  is  approved  by  the 
manager.  If  a  preliminary  memoran¬ 
dum  agreement  was  made  as  outlined  in 
§  21.573,  the  dates  set  out  in  paragraph 
First  will  be  those  stated  in  the  prelimi¬ 
nary  memorandum  agreement.  In  such 
a  case,  the  original  memorandum  will 
be  attached  to  the  original  copy  of  the 
contract  and  by  reference  made  part  of 
the  contract,  and  copies  will  be  made 
and  attached  to  the  copies  of  the  con¬ 
tract.  In  no  other  case  will  the  begin¬ 
ning  date  of  the  contract  shown  on  page 
1  of  VA  Form  1903  be  earlier  than  the 
date  of  acceptance  shown  on  page  3 
thereof. 

(c)  Duration  of  contracts.  The  dates, 
stating  the  period  the  contract  will  be 
in  force,  are  to  be  filled  in,  and  in  general 
the  period  will  not  be  longer  than  12 
months.  The  period  may  be  : 

(1)  For  the  Government  fiscal  year 
where  practicable  and  satisfactory.  In 
most  cases,  this  will  be  for  schools  which 
operate  continuously  and  do  not  divide 
the  school  year  into  fixed  terms,  semes¬ 
ters,  or  quarters. 

(2)  For  the  school  year.  The  period 
may  extend  over  parts  of  two  fiscal  years, 
if  necessary,  for  the  purpose  of  covering 
the  ordinary  school  year  at  the  particular 
Institution.  It  is  impracticable,  in  view 
of  summer  sessions  and  of  accelerated 
programs  in  effect  at  many  institutions 
of  higher  learning,  to  limit  contracts 
with  these  institutions  to  the  fiscal  year. 
Therefore,  contracts  with  institutions 
having  a  summer  session  which  will  be 
utilized  in  the  vocational  rehabilitation 
program  and  with  those  having  acceler¬ 
ated  programs  will  be  made  to  include 
the  entire  school  year,  even  though  the 
contracts  will  in  most  instances  cover  a 
period  extending  into  two  fiscal  years. 
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In  most  institutions  it  will  probably  be 
more  satisfactory  to  begin  the  contract 
with  the  fall  term  and  have  it  conclude 
with  the  close  of  the  summer  term  of  the 
next  succeeding  fiscal  year  or  begin  with 
the  summer  term  and  terminate  with  the 
close  of  the  spring  term  of  the  next  suc¬ 
ceeding  fiscal  year. 

(3)  For  such  other  period  as  may  be 
mutually  agreeable  to  the  institution  and 
the  Veterans’  Administration. 

<d>  Uniformity  of  contracts.  With 
the  view  of  attaining  uniformity  and 
adequacy  of  content,  proposals  will  be 
prepared,  insofar  as  circumstances  per¬ 
mit.  in  accordance  with  the  following: 

(I)  Paragraph  Second:  instruction 
and  charges — (i)  Course  description.  A 
schedule  1  will  be  prepared  and  attached 
to  each  copy  of  the  contract  and  will  in¬ 
clude  complete  information  relative  to 
courses  and  charges  either  by  description 
or  specific  reference  to  attached  catalogs 
or  bulletins.  The  course  description 
should  provide: 

(a)  Name  of  the  course. 

<b>  The  school  calendar. 

(c)  Indication  whether  institution  is 
operated  on  a  credit-hour  or  clock-hour 
basis,  and,  in  the  case  of  schools  which 
do  not  operate  on  a  credit-hour  basis,  the 
length  of  school  day  and  week. 

(d  >  Time  and  total  credits  required  for 
the  completion  of  the  course  in  the  case 
of  a  college  or  university  or  other  school 
whi<*h  evaluates  its  courses  on  a  stand¬ 
ard  credit-hour  basis;  or  total  deck 
hours  of  instruction  required  in  business, 
trade,  or  other  schools  which  operate  on 
a  clock-hour  basis. 

(c>  Required  and  elective  subjects  and 
number  of  credit  or  clock  hours  of  each 
subject  comprising  the  course  should  be 
stated.  In  the  event  that  the  required 
information  or  part  of  it  is  included  in  a 
published  catalog,  bulletin,  or  other  of¬ 
ficial  document  of  the  institution,  a  copy 
of  such  publication  may  be  attached  to 
and  made  a  part  of  the  contract.  In 
such  cases,  the  contract  will  indicate  by 
a  clear  reference  to  specific  pages  and 
paragraphs  the  provisions  of  the  catalog 
or  bulletin  to  be  included  in  and  made  a 
part  of  the  contract.  In  no  instance  will 
a  general  reference  such  as  “as  per  cata¬ 
log  attached”  be  included.  When  a  cat¬ 
alog  is  not  entirely  correct  in  its  current 
form,  the  institution  may  make  necessary  • 
corrections  by  inserting  corrected  sheets 
and  properly  initialing  them. 

(ii)  When  more  than  one  standard 
charge  is  quoted  for  a  service.  When  an 
Institution  quotes  more  than  one  price  for 
a  service  such  as  a  monthly  rate,  term 
rate  or  course  rate,  or  offers  a  discount 
for  cash  in  advance  for  a  month,  term, 
course,  etc.,  the  Veterans’  Administration 
will  pay  only  the  lowest  published  charge, 
which  is  generally  the  cash  price,  for  the 
service.  Payment  will  continue  to  be 
made  in  arrears. 

(a)  Where  the  charge  as  stated  by  the 
institution  is  a  course  price,  regardless  of 
the  length  of  time  it  may  take  an  in¬ 
dividual  student  to  complete  the  course, 
paragraph  Second  will  include  the  fol¬ 
lowing  provisions: 

( 1 )  The  above  charge  will  be  the  maxi¬ 
mum  charge;  however,  in  the  event  any 
individual  trainee  completes  his  course 


in  less  time  than  that  stated  in  this  para¬ 
graph,  the  charges  will  be  prorated  to 
cover  only  the  period  of  actual  attend¬ 
ance.  If  an  individual  trainee  does  not 
complete  a  course  satisfactorily  within 
the  time  stated,  such  instruction  as  may 
be  necessary  to  enable  the  trainee  to 
complete  the  course  will  be  furnished  at 
no  additional  cost  to  the  Veterans’  Ad¬ 
ministration. 

(2)  The  charges  for  each  year  will  be 
stated  separately  in  contracts  with  in¬ 
stitutions  offering  courses  of  more  than 
1  year  and  for  which  the  fees  and  charges 
are  not  the  same  for  each  year;  for  ex¬ 
ample,  a  4-year  course  in  pharmacy. 

(iii)  Variable  fees.  When  laboratory 
fees  or  subject  fees  are  not  identical  for 
all  students  enrolled  in  the  same  course, 
reference  will  be  made  to  the  published 
list  of  fees  and  charges  in  this  manner^ 
“Laboratory  fees  and  subject  fees  for 
this  course  will  be  charged  in  accordance 
with  the  rate  published  in  the  referenced 

publication,  pages _ “or”  *  •  * 

as  stated  in  the  description  of  the  sub¬ 
ject  on  pages  _ ”  Breakage  fees 

or  other  deposits  commonly  required  by 
an  institution  as  a  guarantee  against  con¬ 
tingent  loss  and  which  are  refundable 
in  whole  or  in  part  will  not  be  included 
in  proposals.  Instead,  a  statement  will 
be  included  providing  that  at  the  con¬ 
clusion  of  the  course  or  term  the  Vet¬ 
erans’  Administration  will  pay,  upon  be¬ 
ing  vouchered,  the  exact  amount  of  the 
breakage  or  loss,  provided  such  breakage 
or  loss  is  a  normal  one  and  is  not  due  to 
vandalism  or  other  misconduct  of  the 
trainee. 

<iv)  Part-time  study.  If  any  special 
arrangements  are  made  concerning  the 
use  of  the  courses  for  part-time  study 
or  evening  study  other  than  as  set  forth 
in  the  published  literature  which  is  made 
part  of  the  contract,  stipulation  to  that 
effect  should  be  typed  in  as  part  of  this 
paragraph. 

(v)  Books,  supplies,  and  equipment. 
It  is  of  the  utmost  importance  that  in¬ 
stitutions  agree  to  assume  responsibility 
for  furnishing  books,  supplies,  and  equip¬ 
ment.  As  provided  in  paragraph  Second 
of  the  contract,  VA  Form  1903,  bocks, 
supplies,  and  equipment  are  to  be  fur¬ 
nished  as  required  for  the  instruction  of 
veterans  but  in  no  instances  greater  in 
variety,  quality,  quantity,  cr  amount 
than  are  required  by  the  institution  to 
be  provided  personally  by  other  and  all 
students  pursuing  the  same  or  similar 
courses.  Provision  for  payment  for  such 
items  by  the  Veterans’  Administration 
will  be  included  in  paragraph  Second  of 
the  contract.  In  general,  it  is  desirable 
that  there  be  listed  in  the  contract  or 
attached  schedule  the  books,  supplies, 
and  equipment  to  be  furnished  and  the 
charge  therefor;  but,  if  it  is  not  prac¬ 
ticable  to  do  so,  the  use  of  one  of  the 
terms  as  follows  would  be  satisfactory: 

(a)  At  prices  charged  other  students 
by  the  college  or  book  store. 

(b)  At  list  prices  charged  other  stu¬ 
dents  less  a  discount  of _ percent. 

(c)  At  cost  to  the  school. 

<d)  At  a  rental  charge  of  $ _ per 

(e)  As  listed  herein  (and  a  listing  to 
be  attached  as  Schedule  2  to  the  con¬ 
tract)  . 


(vi)  Allowance  of  10  percent  for  han¬ 
dling  and  issuance  of  books,  supplies,  and 
equipment.  Where  an  institution  is  en¬ 
titled  to  the  10-percent  compensation 
for  the  handling  and  issuance  of  books, 
supplies,  and  equipment,  as  provided  in 
§§  21.539  and  21.540  provision  for  pay¬ 
ment  of  the  10-percent  handling  charge 
must  be  included  under  paragraph  Sec¬ 
ond  of  the  contract.  The  provision 
should  be  expressed  somewhat  as  fol¬ 
lows: 

It  is  understood  and  agreed  that  the  In¬ 
stitution  In  submitting  vouchers  for  bocks, 
supplies,  and  equipment  furnished  to  vet¬ 
erans  may  add  to  the  total  of  each  such 
voucher  10  percent  of  the  total  as  compen¬ 
sation  for  handling  and  issuing  of  such 
material. 

(vii)  Guaranteed  payment  clause. 
Under  no  condition  will  the  Veterans’ 
Administration  consider  a  contract 
which  contains  a  “guaranteed  payment 
clause.”  By  “guaranteed  payment 
clause”  is  meant  any  condition  in  the 
contract  which  provides  that  the  Veter¬ 
ans’  Administration  will  pay  a  specified 
sum  of  money  for  a  specified  number  of 
students  per  term. 

(2)  Paragraph  Third:  payment.  The 
basis  on  which  payments  are  to  be  made 
must  be  set  forth  clearly  and  concisely. 
If  billing  for  nonrefundable  fees  cover¬ 
ing  nonrecurring  services  or  for  books, 
supplies,  and  equipment  is  to  be  made 
immediately  after  the  services  are  ren¬ 
dered  on  the  articles  issued,  it  should  be 
so  stated.  If  payment  for  customary  tu¬ 
ition  or  other  services  is  to  be  made 
monthly,  quarterly,  etc.,  the  exact  basis 
for  such  payments  should  be  made.  If 
payments  are  to  be  made  to  nonprofit 
institutions  at  the  expiration  of  the  re¬ 
fund  period  in  accordance  with  §§  21.655 
through  21.657  it  should  be  so  stated.  In 
the  case  where  payments  are  to  be  made 
on  other  than  the  customary  charge  ba¬ 
sis,  it  must  be  stated  that  total  pay¬ 
ments  for  any  individual  veteran  under 
the  contract  will  be  limited  to  $500  for  a 
full-time  course  for  an  ordinary  school 
year. 

(3)  Paragraph  Fourth ;  refusal  to  fur¬ 
nish  books  and  supplies.  When  an  in¬ 
stitution  will  not  contract  to  furnish  the 
needed  books  and  supplies,  prior  author¬ 
ity  to  delete  prragraph  Fourth  will  be 
qbtained  from  central  office  and  the 
manager  will  thereafter  arrange  to  fur¬ 
nish  the  necessary  articles  in  accordance 
with  established  procedures. 

(4)  Paragraph  Fifth ;  charges  differ¬ 
ing  from  customary  charges.  Where 
contracts  are  negotiated  on  the  basis  of 
other  than  customary  charges,  as  pro¬ 
vided  under  Veterans’  Administration 
regulations,  paragraph  Fifth  will  be  de¬ 
leted. 

(i)  Late  registration.  In  case  of  late 
registration  which  occurs  on  or  before 
the  last  date  on  which  the  institution 
will  accept  students  generally  for  full 
credit  for  the  semester,  quarter,  or  term, 
payment  may  be  made  for  the  entire  se¬ 
mester.  In  case  of  registration  after  the 
last  date  upon  which  the  institution  will 
accept  students  for  full  credit  for  the 
term,  charges  for  tuition  will  be  prorated 
on  the  basis  of  the  time  remaining  in  the 
term  or  on  the  basis  of  the  credits  for 
which  the  veteran  is  enrolled. 
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(ii)  Proration  of  charges.  There  will 
be  inserted  in  the  blank  space  provided 
at  the  end  of  paragraph  Eighth  the  ex¬ 
act  provisions  relating  to  the  proration 
of  charges  in  the  event  that  veterans  are 
withdrawn  or  discontinued  prior  to  the 
end  of  the  term,  semester,  or  quarter,  and 
such  provisions  for  proration  of  charges 
will  be  determined  as  follows: 

(a)  Nonprofit  institutions.  Nonprofit 
educational  institutions  which  do  not 
have  or  will  not  accept  a  graduated 
scale  of  charges  for  purposes  of  deter¬ 
mining  refunds  at  least  equivalent  to 
that  set  forth  in  §§  21.655  through  21.657 
will  be  required  to  prorate  charges  on 
the  basis  of  actual  attendance  for  vet¬ 
erans  withdrawing  or  discontinuing 
prior  to  the  close  of  the  period  and  will 
be  paid  in  arrears  for  that  prorata  part 
of  the  charge  for  services  rendered  dur¬ 
ing  the  period  covered  by  vouchers  sub¬ 
mitted  for  payment, 

(b)  Other  than  nonprofit  institutions. 
In  all  cases  where  veterans  are  enrolled 
in  other  than  nonprofit  institutions,  pay¬ 
ment  of  tuition  and  fees  will  be  made  in 
arrears  prorated  on  the  veteran’s  period 
of  attendance. 

(c)  Payment  for  books,  supplies,  and 
equipment.  Institutions  may  submit  bills 
and  be  paid  in  full  for  books,  supplies, 
and  equipment  issued  to  veterans  in  ac¬ 
cordance  with  existing  regulations  (see 
§§  21.539  and  21.540)  immediately  fol¬ 
lowing  the  issuance  of  such  material. 

(d>  Fees  for  noncontinuing  services. 
The  graduated  scale  of  charges  will  not 
apply  to  a  fee  which  is  for  noncontinuing 
service  and  not  subject  to  refund  under 
any  conditions,  such  as  a  registration  fee. 

(5)  Corporate  certfiication.  Informa¬ 
tion  relative  to  the  proper  authorities  for 
signing  contracts  will  be  inserted  in  the 
certificate  form  for  corporations.  If  the 
institution  is  not  a  corporation,  the  words 
“not  a  corporation"  must  be  typed  un¬ 
der  the  word  “certificate.” 

§  21.577  Supplemental  contracts. 
Courses  or  services  and  charges  therefor 
not  included  in  the  original  contract  may 
be  provided  for  by  the  negotiation  of  a 
supplemental  contract.  Each  supple¬ 
ment  will  be  prepared  in  typewritten 
form  with  six  copies  and  distribution 
made  in  the  same  manner  as  the  original 
contract.  The  supplement  is  in  letter 
form,  and  the  name  of  the  institution 
and  address  should  be  placed  in  the  up¬ 
per  left  corner.  In  the  first  sentence, 
the  contract  number  should  be  stated 
and  reference  made  to  any  previous  sup¬ 
plements  by  number.  If  copies  of  in¬ 
stitutional  catalogs,  bulletins,  or  other 
printed  material  were  made  a  part  of  the 
original  contract,  copies  thereof  need  not 
be  attached  to  the  supplement;  however, 
if  any  new  publications  have  been  issued 
and  are  to  be  used  in  description  •  of 
courses  or  charges,  they  should  be  at¬ 
tached  to  the  supplement.  Individual 
courses  and  charges  may  be  added  by 
typewritten  description  as  suggested  in 
the  form.  Each  supplement  must  be 
executed  by  both  parties  in  the  same 
manner  as  in  the  original  contract. 


CONTRACTS  UNDER  PUBLIC  LAW  346,  78TH 

CONGRESS,  AS  AMENDED,  FOR  PART  VIII,  VET¬ 
ERANS’  REGULATION  1  (a),  AS  AMENDED 

(38  U.  S.  C.,  CH.  12) ,  TRAINEES 

§  21.585  Authority.  Contracts  for 
education  and  training  of  veterans  un¬ 
der  Public  Law  346,  78th  Congress,  as 
amended,  are  authorized  under  chapter 
IV,  title  II,  thereof. 

§  21.586  Authority  to  make  contracts. 
The  manager,  assistant  manager,  and 
chief,  vocational  rehabilitation  and  edu¬ 
cation  division,  in  a  regional  office,  are 
authorized,  except  as  to  correspondence 
courses,  to  enter  into  contracts  in  ac¬ 
cordance  with  existing  laws,  regulations, 
and  policies,  with  public  or  private  edu¬ 
cational  or  training  institutions  (other 
than  training  on  the  Job)  in  the  territory 
o£  that  regional  office  for  the  purpose  of 
providing  courses  of  education  and  train¬ 
ing  for  veterans  enrolled  under  the  pro¬ 
visions  of  Public  Law  346,  78th  Congress, 
as  amended. 

§  21.587  Determination  when  contract 
is  required.  It  will  be  necessary  for  a 
contract  to  be  negotiated  by  the  Veter¬ 
ans’  Administration  before  payments  for 
tuition,  fees,  books,  supplies,  equipment, 
and  other  necessary  expenses  are  made 
to  the  institution  for  the  training  of  Part 
VIII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.,  ch.  12),  trainees 
under  the  following  circumstances: 

(a)  Nonprofit  institutions — (1) 
Courses  of  30  weeks  or  more,  (i)  When 
the  institution  elects  and  is  permitted  to 
receive  payment  of  other  than  customary 
tuition,  on  the  credit  hour  rate  (alter¬ 
native  4,  §  21.475). 

(ii)  Contracts  will  be  made  effective 
with  the  beginning  of  the  first  term,  se¬ 
mester,  or  quarter  subsequent  to  the  date 
the  institution  sutffnits  a  formal  request 
for  payment  of  adjusted  tuition  on  the 
basis  of  alternative  4,  §  21.475  provided 
such  request  is  approved  by  the  Veterans’ 
Administration. 

(2)  Courses  of  less  than  30  weeks  (see 
§  21.493  through  §  21.495).  A  contract 
must  be  negotiated  with  a  nonprofit  in¬ 
stitution  in  all  cases  where  the  customary 
charges  exceed  the  rate  of  $500  for  a 
full-time  course  for  an  ordinary  school 
year.  Where  the  customary  charges  for 
such  courses  have  not  been  increased 
subsequent  to  June  22,  1944,  in  what  ap¬ 
pears  to  be  an  unreasonable  amount  for 
the  services  rendered,  the  manager  may 
contract  to  pay  such  customary  charges 
without  the  submission  of  cost  data.  In 
all  other  cases  contract  rates  must  not 
exceed  the  rates  determined  to  be  fair 
and  reasonable  in  accordance  with  the 
provisions  of  §  21.530. 

(b)  Other  than  nonprofit  institutions 
(courses  of  30  weeks  or  more  and  courses 
of  less  than  30  weeks).  (1)  Contracts 
will  be  required  when  the  customary 
charges  exceed  the  rate  of  $500  for  a 
full-time  course  for  an  ordinary  school 
year.  In  the  negotiation  of  such  a  con¬ 
tract,  it  will  be  necessary  for  the  school 
to  submit  cost  data.  Agreed  contract 
rates  will  not  exceed  rates  determined  by 
the  Veterans’  Administration  to  be  fair 
and  reasonable  in  accordance  with  the 
provisions  of  §  21.530, 


(2)  Effective  July  1,  1948,  contracts 
will  be  required  when  the  customary 
charges  do  not  exceed  the  rate  of  $500 
for  a  full-time  .course  for  an  ordinary 
school  year  where  a  majority  of  the  en¬ 
rollment  of  the  institution  consists  of 
veterans  in  training  under  Public  Laws 
16  and  346,  as  amended,  and  where  one 
of  the  following  conditions  prevails: 

(i)  The  institution  has  been  estab¬ 
lished  subsequent  to  June  22,  1944. 

(ii)  The  institution,  although  estab¬ 
lished  prior  to  June  22,  1944,  has  in¬ 
creased  its  charges  to  all  students  subse¬ 
quent  to  that  date  to  an  amount  which, 
in  the  judgment  of  the  manager,  appears 
to  be  an  unreasonable  amount  for  the 
services  rendered.  In  general,  an  in¬ 
crease  of  less  than  25  percent  will  not 
be  considered  unreasonable.  However, 
if,  in  the  judgment  of  the  manager,  an 
increase  of  less  than  25  percent  in  the 
case  of  any  institution  is  considered  to  be 
unreasonable,  the  manager  may  submit 
a  full  report  of  the  facts  to  the  assistant 
administrator  for  vocational  rehabilita¬ 
tion  and  education  through  the  appro¬ 
priate  branch  office  and  request  a  ruling 
as  to  whether  or  not  a  cost  determination 
should  be  made. 

(3)  In  the  negotiation  of  contracts  as 
required  in  subparagraphs  (2)  (i)  and 
(ii)  of  this  paragraph,  it  will  be  neces¬ 
sary  for  the  school  to  submit  cost  data. 
Agreed  contract  rates  will  not  exceed 
rates  determined  by  the  Veterans’  Ad¬ 
ministration  to  be  fair  and  reasonable 
in  accordance  with  the  provisions  of 
§  21.530. 

(4)  Contracts  will  not  be  required 
when  the  customary  charges  do  not  ex¬ 
ceed  the  rate  of  $500  for  a  full-time 
course  for  an  ordinary  school  year  pro¬ 
vided  any  one  of  the  following  conditions 
prevails: 

(i)  When  the  customary  charges  of 
an  institution  established  prior  to  June 
22,  1944,  do  not  exceed  the  rate  of  $500 
for  a  full-time  course  for  an  ordinary 
school  year  and  the  institution  has  not 
increased  its  charges  subsequent  to  June 
22,  1944,  to  an  amount  which,  in  the 
judgment  of  the  manager,  appears  to  be 
unreasonable  for  the  services  rendered. 

(ii)  Where  the  majority  of  the  enroll¬ 
ment  of  the  institution  consists  of  stu¬ 
dents  not  in  training  under  Public  Laws 
16  and  346,  as  amended. 

(iii)  Where  an  institution  which  was 
established  prior  to  June  22,  1944,  and 
has  been  in  continuous  operation  since 
that  date  and  has  not  increased  its 
charges  to  students,  veterans,  and  non- 
veterans  alike,  to  an  amount  in  excess  of 
the  charges  customarily  made  by  the  in¬ 
stitution  for  the  same  or  similar  courses 
prior  to  June  22,  1944. 

(5)  Payments  of  customary  charges 
will  be  made  to  institutions  within  the 
provisions  of  subparagraphs  (4)  (i),  (ii>, 
or  (iii)  of  this  paragraph  without  re¬ 
quirement  of  either  a  cost  determination 
or  a  contract.  In  all  such  cases,  the 
training  facilities  section  will  notify  the 
finance  office.’  in  writing  of  the  custo¬ 
mary  charges  that  are  authorized  to  be 
paid  without  a  contract. 

(6)  Each  Institution  affected  will  be 
notified  in  writing  of  these  provisions  not 
less  than  30  days  prior  to  the  date  a  con¬ 
tract  is  required.  In  any  case  in  which 
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a  contract  Is  required  under  Veterans’ 
Administration  regulations  for  the  edu¬ 
cation  and  training  of  veterans,  no  pay¬ 
ments  whatsoever  will  be  made  to  an  in¬ 
stitution  until  a  written  agreement  or 
contract  between  the  Veterans’  Adminis¬ 
tration  and  the  institution  has  been  com¬ 
pleted. 

(7)  An  institution  may  request  cancel¬ 
lation  of  its  contract  and  negotiation  of 
a  contract  for  the  fiscal  year  beginning 
July  1,  1948,  under  the  provisions  of  this 
regulation,  effective  on  same  date  pro¬ 
vided  all  of  the  following  conditions 
exist : 

(i)  The  contract  was  negotiated  un¬ 
der  authority  of  the  Administrator’s  tele¬ 
gram  of  September  30.  1947,  prior  to 
July  1, 1948,  but  extending  into  the  fiscal 
year  1949. 

(il)  The  request  for  reconsideration  is 
made  in  writing  to  the  manager  of  the 
appropriate  Veterans’  Administration 
regional  office  not  later  than  July  1, 1948. 

<8)  If  the  manager  determines  that 
the  institution  is  suffering  a  serious 
financial  hardship  or  is  handicapped  in 
giving  the  type  of  training  desired  be¬ 
cause  of  the  rate  agreed  upon  under  the 
formula  prescribed  prior  to  July  1,  1948, 
the  manager  is  authorized  to  permit  ter¬ 
mination  of  the  contract  and  to  negoti¬ 
ate  a  new  contract  on  the  basis  of  the 
revised  formula  set  forth  in  §  21.530. 

(c)  For  flight  course  contracts,  see 
5  21.601. 

(d)  For  correspondence  course  con¬ 
tracts,  see  §  21.625. 

II  21.588  Renewal  of  contract.  Re¬ 
newals  of  contracts  in  lieu  of  making 
new  contracts  may  be  accomplished  by 
the  completion  of  renewal  agreement 
when  no  change  is  made  in  the  existing 
original  contractual  provisions.  Six 
copies  of  the  renewal  agreement  must  be 
prepared  and  signed  and  distribution 
made  in  the  same  manner  as  the  original 
contract.  In  no  event  will  a  contract 
originally  negotiated  on  the  basis  of  fair 
and  reasonable  compensation  or  cost  of 
teaching  personnel  and  supplies  for  in¬ 
struction  be  renewed  until  the  submis¬ 
sion  of  proper  cost  data  required  and 
unless  such  data  justifies  a  continuation 
of  the  terms  of  the  existing  contract. 
(See  $  21.529  through  8  21.531.)  If  the 
examination  of  the  cost  of  operations  for 
the  preceding  period  Indicates  that  the 
basis  of  charges  is  to  be  changed,  a  new 
contract  must  be  negotiated. 

§  21.589  Negotiations — (a)  Prelimi¬ 
nary  negotiations.  A  file  should  be 
maintained  showing  the  name  of  each 
approved  institution,  the  basis  on  which 
the  Institution  charges  for  tuition,  fees, 
etc.,  and  other  pertinent  information. 
In  all  cases  in  which  It  Is  ascertained 
that  a  contract  will  be  required,  the  in¬ 
stitution  will  be  notified  that  payments 
for  veterans  may  be  made  only  under 
contracts  negotiated  in  accordance  with 
the  provisions  of  applicable  regulations 
and  Instructions,  and  negotiations  will  be 
initiated  with  all  those  institutions  de¬ 
alring  to  enroll  veterans  under  Public 
Law  346.  In  any  case  in  which  a  con¬ 
tract  is  required  under  Veterans’  Admin¬ 
istration  regulations  for  the  education 
tod  training  of  veterans  under  the  pro- 
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visions  of  Public  Law  346,  as  amended, 
no  payments  whatsoever  will  be  made  to 
an  institution  until  a  written  agreement 
or  contract  between  the  Veterans’  Ad¬ 
ministration  and  the  institution  has  been 
completed. 

(b)  Memorandum  agreements.  If  a 
contract  is  required  under  existing  regu¬ 
lations  and  it  is  not  possible  to  complete 
a  formal  contract  with  an  approved  in¬ 
stitution  prior  to  the  enrollment  therein 
of  eligible  veterans,  a  memorandum 
agreement  may  be  made  pending  com¬ 
pletion  of  the  formal  contract.  Rates  of 
payment  need  not  be  stated  in  the  mem¬ 
orandum  agreement,  though  provision 
may  be  included  which  specifies  that  the 
rates  as  finally  adopted  will  be  deter¬ 
mined  in  accordance  with  rules,  regula¬ 
tions,  and  policies  of  the  Veterans’  Ad¬ 
ministration  and  will  be  effective  from 
the  beginning  date  of  training  as  set 
forth  in  the  memorandum  agreement. 

(c)  Final  negotiations.  (See  §  21.573 
<b).) 

§  21.590  VA  Form  7-1903b,  Contract 
for  Education  and  Training,  Public  Law 
346,  78th  Congress,  as  amended.  VA 
Form  7-1903b  will  be  used  by  regional 
offices  for  all  new  contracts  required 
with  educational  Institutions  under  Pub¬ 
lic  Law  346  for  the  education  and  train¬ 
ing  of  veterans. 

8  21.591  Deviation  from  contract 
terms.  All  services,  charges,  and  other 
terms  will  be  stated  in  the  contract,  and 
no  deviation,  change,  or  other  altera¬ 
tion  in  the  terms  for  services  or  charges 
will  be  made  during  the  period  covered 
by  the  contract  except  as  noted  below. 
Contracts  may  be  supplemented  to  add 
additional  courses  or  services  and 
charges  therefor  as  provided  in  §  21.592 

(d).  Erasures,  interlineations,  and  oth¬ 
er  alterations  are  to  be  avoided;  but 
whenever  made,  they  must  be  authenti¬ 
cated  properly  by  each  party  to  the  con¬ 
tract  initialing  the  changes. 

8  21.592  Preparation  of  contracts — (a) 
Numbering  of  contracts.  (See  8  21.576 

(a).) 

(b)  Period  covered  by  contracts.  Con¬ 
tracts  negotiated  on  VA  Form  7-1903b 
will  be  effective  for  the  period  beginning 
and  ending  on  the  dates  shown  under  ar¬ 
ticle  1(a),  VA  Form  7-1903b.  Contracts 
may  be  negotiated  to  cover  the  Govern¬ 
ment  fiscal  year,  a  period  extending  over 
parts  of  two  fiscal  years,  if  necessary,  to 
cover  an  entire  school  year  of  the  insti¬ 
tution,  or  such  other  period  as  may  be 
mutually  agreeable  to  the  institution  and 
the  Veterans’  Administration.  Gener¬ 
ally,  contracts  should  not  cover  a  period 
of  more  than  12  calendar  months. 

(c)  Preparation  of  VA  Form  7 -1903b — 
(1)  General.  The  appropriate  contract 
number  will  be  inserted  in  the  upper 
right  corner  of  page  1  of  the  form  in  the 
apace  provided  therefor.  The  contract 
will  carry  the  notation  in  the  upper  right 
corner  of  page  1  “negotiated  contract’’ 
under  or  in  close  proximity  to  the  con¬ 
tract  symbol  and  number,  such  notation 
to  bear  the  initials  of  the  contracting  of¬ 
ficer.  Only  the  original  and  first  and 
second  copies  of  the  contract  need  be 
Initialed  by  the  contracting  officer.  The 
formal  date  of  the  contract  will  be  In¬ 


serted  in  the  first  paragraph.  This  date 
may  be  prior  to  the  beginning  date  of  in¬ 
struction  of  Public  Law  346  veterans  for 
which  payment  is  to  be  made  under  the 
contract  but  may  not  be  later  than  the 
beginning  date  of  instruction  as  shown 
in  article  1  (a).  The  legal  name  of  the 
Institution  and  its  address  should  be  in¬ 
serted  in  the  first  paragraph.  In  the 
third  paragraph,  the  name  of  the  ap¬ 
propriate  approving  agency  should  be 
inserted,  such  as  “State  Department  of 
Education  of  the  State  of _ ” 

(2)  Article  1,  instruction — (i)  Period 
covered  by  contract.  Under  paragraph 

(a)  of  the  form,  the  period  covered  by 
the  contract  is  to  be  inserted.  The  be¬ 
ginning  date  of  the  period  should  be  the 
first  day  on  which  veterans  are  enrolled 
for  instruction  or,  if  veterans  have  been 
enrolled  continuously,  the  beginning  date 
of  the  semester,  quarter,  or  term  of  the 
institution.  The  ending  date  should  be 
the  final  date  of  instruction  but  not  later 
than  June  30  of  the  current  fiscal  year, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(ii)  Article  1(b).  A  schedule  1  will 
be  prepared  and  attached  to  each  copy  of 
the  contract  and  will  include  complete 
information  with  respect  to  courses  and 
charges  either  by  description  or  specific 
reference  to  attached  catalogs  or  bulle¬ 
tins.  The  course  description  should  pro¬ 
vide: 

(a)  Name  of  the  course. 

(b)  The  school  calendar. 

(c)  Indication  whether  institution  is 
operated  on  a  credit-hour  or  clock-hour 
basis,  and  in  case  of  schools  which  do  not 
operate  on  a  credit-hour  basis  the  length 
of  school  day  and  week. 

(d)  Time  and  total  credits  required 
for  the  completion  of  the  course  in  the 
case  of  a  college  or  university  or  other 
school  which  evaluates  its  courses  on  a 
standard  credit-hour  basis,  or  total  clock 
hours  of  instruction  required  in  business 
trade,  or  other  schools  which  operate  on 
a  clock-hour  basis. 

(e)  Required  and  elective  subjects  and 
number  of  credit  or  clock  hours  of  each 
subject  comprising  the  course  should  be 
stated.  In  the  event  that  the  required 
information  or  part  of  it  is  included  in  a 
published  catalog,  bulletin,  or  other  offi¬ 
cial  document  of  the  institution,  a  copy 
of  such  publication  may  be  attached  to 
and  made  a  part  of  the  contract.  In 
such  cases,  the  schedule  1,  as  mentioned 
in  the  contract,  will  be  prepared  to  indi¬ 
cate  by  a  clear  reference  to  specific  pages 
and  paragraphs  the  provisions  of  th6 
catalog  or  bulletin  to  be  included  in  and 
made  a  part  of  the  contract.  In  no  in¬ 
stance  will  a  general  reference  such  as 
“as  per  catalog  attached”  be  included  on 
schedule  1.  When  a  catalog  is  not  en¬ 
tirely  correct  in  its  current  form,  the 
institution  may  make  necessary  correc¬ 
tions  by  inserting  corrected  sheets  and 
properly  initialing  them.  If  copies  of 
school  publications  are  not  available, 
complete  information  with  respect  to  the 
description  of  courses,  charges,  and  other 
Items  will  be  typed  and  included  as  a  part 
of  schedule  1. 

(iii)  Article  1  (d) ,  books,  equipment, 
and  supplies.  It  is  of  utmost  importance 
that  institutions  agree  to  assume  re- 
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sponsibility  for  furnishing  books,  equip¬ 
ment,  and  supplies.  As  provided  in  arti¬ 
cle  1  (c),  of  the  VA  Form  7-1903b,  books, 
supplies,  and  equipment  are  to  be  fur¬ 
nished  as  required  for  the  instruction  of 
veterans  but  in  no  instance  greater  in 
variety,  quality,  quantity,  or  amount 
than  required  by  the  institution  to  be 
provided  personally  by  other  and  all  stu¬ 
dents  pursuing  the  same  or  similar 
courses.  Provision  for  payment  for  such 
items  by  the  Veterans’  Administration 
will  be  included  in  article  1  (d)  of  the 
contract.  In  general,  it  is  desirable  that 
there  be  listed  on  an  attached  schedule 
the  books,  supplies,  and  equipment  to  be 
furnished  and  the  charges  therefor;  but, 
if  it  is  not  practicable  to  do  so,  the  use 
of  one  of  the  terms  as  follows  would  be 
satisfactory. 

(a)  At  prices  charged  other  students 
by  the  college  or  book  store. 

(b)  At  list  prices  charged  other  stu¬ 
dents.  less  a  discount  of - percent. 

(c)  At  cost  to  the  school. 

«f)  As  listed  herein  (and  a  listing 
shown  or  attached  as  schedule  2  to  the 
contract). 

<e)  At  a  rental  charge  of  $ - per 

(iv)  Allowance  of  10  percent  for  han¬ 
dling  and  issuance  of  books,  supplies,  and 
equipment.  Where  an  institution  is  en¬ 
titled  to  the  10-percent  compensation  for 
the  handling  and  issuance  of  books,  sup¬ 
plies,  and  equipment  as  provided  in 
§§  21.539  and  21.540  provision  for  pay¬ 
ments  of  the  10-percent  handling  charge 
must  be  included  in  article  1  (d)  of  the 
contract.  The  provision  should  be  ex¬ 
pressed  somewhat  as  follows: 

It  is  understood  and  agreed  that  the  in¬ 
stitution  in  submitting  vouchers  for  books, 
supplies,  and  equipment  furnished  to  vet¬ 
erans  may  add  to  the  total  of  each  such 
voucher  10  percent  of  the  total  as  compen¬ 
sation  for  handling  and  Issuing  of  such 
materials. 

(3)  Article  2,  payment.  The  terms  for 
payment  under  this  article  must  set  forth 
clearly  and  concisely  the  basis  on  which 
payments  are  to  be  made.  If  billing  for 
nonrefundable  fees  covering  nonrecur¬ 
ring  services  or  for  books,  supplies,  and 
equipment  is  to  be  made  immediately 
after  the  services  are  rendered  or  the 
articles  issued,  it  should  be  so  stated. 
If  payment  for  customary  tuition  or 
other  services  is  to  be  made  monthly, 
quarterly,  etc.,  the  exact  basis  for  such 
payments  should  be  indicated.  If  pay¬ 
ments  are  to  be  made  to  nonprofit  in¬ 
stitutions  at  the  expiration  of  the  refund 
period  in  accordance  with  §§  21.655 
through  21.657,  it  should  be  so  stated. 
In  the  case  where  payments  are  to  be 
made  on  other  than  the  customary 
charge  basis,  it  must  be  stated  that  total 
payments  for  any  individual  veteran 
under  the  contract  will  be  limited  to 
$500  for  a  full-time  course  for  an  ordi¬ 
nary  school  year. 

(4)  Article  3,  records  and  reports.  As 
agreed  upon  in  the  contract,  the  institu¬ 
tion  will  maintain  records  of  attendance, 
deportment,  and  progress  of  veterans  in 
training  and  will  make  available  such 
records  and  furnish  such  reports  to  the 
Veterans’  Administration  as  may  be 
necessary  and  required. 


(5)  Article  4.  inspection ,  This  pro¬ 
vision  permits  the  duly  authorized  repre¬ 
sentatives  of  the  Veterans’  Administra¬ 
tion  to  visit  the  place  of  instruction  for 
the  purpose  of  supervising  the  veterans 
in  training  and  for  such  other  purposes 
as  may  be  necessary  and  required. 

(6)  Article  5,  proration  of  charges. 
There  will  be  inserted  in  the  blank  space 
provided  in  article  5  the  exact  provisions 
relating  to  the  proration  of  charges  in 
the  event  that  veterans  are  withdrawn 
or  discontinued  prior  to  the  end  of  the 
term,  semester,  or  quarter,  and  such  pro¬ 
visions  for  proration  of  charges  will  be 
determined  as  follows: 

(i)  Nonprofit  institutions.  Nonprofit 
educational  institutions  which  do  not 
have  or  will  not  accept  a  graduated  scale 
of  charges  for  purposes  of  determining 
refunds  at  least  equivalent  to  that  set 
forth  in  §§  21.655  through  21.657  will  be 
required  to  prorate  charges  on  the  basis 
of  actual  attendance  for  veterans  with¬ 
drawing  or  discontinuing  prior  to  the 
close  of  the  period  and  will  be  paid  in 
arrears  for  that  prorata  part  of  the 
charge  for  services  rendered  during  the 
period  covered  by  vouchers  submitted  for 
payment. 

(ii)  Other  than  nonprofit  institutions. 
In  all  cases  where  veterans  are  enrolled 
in  other  than  nonprofit  institutions,  pay¬ 
ment  of  tuition  and  fees  will  be  made  in 
arrears  prorated  on  the  veteran’s  period 
of  attendance. 

,(iii>  Payment  for  books,  supplies,  and 
equipment.  Institutions  may  submit 
bills  and  be  paid  in  full  for  books,  sup¬ 
plies,  and  equipment  issued  to  veterans 
in  accordance  with  existing  regulations 
immediately  following  the  issuance  of 
such  material. 

(iv)  Fees  for  noncontinuing  service. 
The  graduated  scale  of  charges  will  not 
apply  to  a  fee  which  is  for  noncontinuing 
service  and  not  subject  to  refund  under 
any  conditions,  such  as  a  registration 
fee. 

(7)  Corporate  certification.  Informa¬ 
tion  relative  to  the  proper  authorities  for 
signing  contracts  will  be  inserted  in  the 
certificate  form  for  corporations.  If  the 
institution  is  not  a  corporation,  the 
words  “not  a  corporation”  must  be  typed 
under  the  word  “Certificate.” 

(d)  Supplements  to  contracts. 
Courses  or  services  and  charges  therefor 
not  Included  in  the  original  contract  may 
be  provided  for  by  the  negotiation  of  a 
supplemental  contract.  Each  supple¬ 
ment  will  be  prepared  in  typewritten 
form.  The  supplement  is  to  be  in  letter 
form,  and  the  name  of  the  institution 
and  address  should  be  placed  in  the  up¬ 
per  left  corner.  In  the  first  sentence,  the 
contract  number  should  be  stated  and 
reference  made  to  any  previous  supple¬ 
ments  by  number.  If  copies  of  institu¬ 
tional  catalogs,  bulletins,  or  other 
printed  material  were  made  a  part  of  the 
original  contract,  copies  thereof  need  not 
be  attached  to  the  supplement;  however, 
if  any  new  publications  have  been  issued 
and  are  to  be  used  in  description  of 
courses  or  charges,  they  should  be  at¬ 
tached  to  the  supplement.  Individual 
courses  and  charges  may  be  added  by 
typewritten  description.  Each  supple¬ 
ment  must  be  executed  by  both  parties  in 


the  same  manner  as  in  the  original  con¬ 
tract.  None  of  terms  of  original  contract 
should  be  included  in  the  supplement, 
which  should  provide  only  for  the  addi¬ 
tional  courses,  services,  and  charges  cov¬ 
ered  by  the  supplement. 

INSTRUCTIONS  RELATING  TO  PAYMENTS  FOR 

FLIGHT  TRAINING  UNDER  PART  VIII,  VETER¬ 
ANS’  REGULATION  1  (A),  AS  AMENDED  (38 

U.  S.  C.,  CH.  12) 

§  21.601  Flight  training.  Under  Part 
VIII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.,  ch.  12),  an  eligible 
veteran  may  elect  to  enroll  for  flight 
training  in  any  flying  school  or  flight 
training  institution  which  has  been  ap¬ 
proved  by  the  appropriate  State  agency: 
Provided,  That  the  enrollment  in  such 
school  or  institution  is  for  a  definite 
course  of  flight  instruction  consisting  of 
one  unit  flight  course  or  a  combination 
of  unit  flight  courses,  or  parts  thereof,  as 
defined  herein.  For  the  purpose  of  pay¬ 
ment  for  flight  training  under  Public  Law 
346,  as  amended,  unit  flight  courses,  and 
parts  thereof  are  defined  as,  and  limited 
to,  the  following: 

(a)  Unit  flight  courses.  A  unit  flight 
course  of  education  or  training  is  defined 
as  a  program  or  study  and  training  which 
is  so  organized  as  to  qualify  the  student 
upon  successful  completion  thereof  to 
meet  the  requirements  of  the  Civil  Aero¬ 
nautics  Administration  (hereinafter  re¬ 
ferred  to  as  “CAA”  for  the  issuance  of 
the  appropriate  CAA  certificate  or  rat¬ 
ing,  as  a  private  pilot  certificate,  com¬ 
mercial  pilot  certificate,  flight  instructor 
rating,  or  instrument  rating.  Unit  flight 
courses  to  be  contracted  and  paid  for. 
within  the  limits  prescribed  herein,  are 
as  follows; 

(1)  Elementary  flight  or  private  pilot 
course. 

(2)  Advanced  flight  or  commercial 
pilot  course  (including  the  flight  require¬ 
ments  for  the  private  pilot  course). 

(3)  Flight  instructor  course. 

(4)  Instrument  rating  course. 

(5)  Multiengine  class  rating  course. 

(6)  Airline  transport  pilot  course.  A 
unit  course  authorized  to  provide  the 
advanced  instrument  and  radio  knowl¬ 
edge  and  training  required  for  the  CAA 
airline  transport  pilot  rating  examina¬ 
tion.  Enrollment  in  this  course  will  be 
limited  to  veterans  who  upon  successful 
completion  of  this  course  will  meet  the 
requirements  of  the  CAA  for  the  issuance 
of  the  airline  transport  pilot  rating.  The 
other  instructional  requirements  for  the 
airline  transport  pilot  rating  examina- 
tidn  are  obtainable  in  the  other  flight 
courses  defined  above. 

(b)  Partial  flight  courses.  An  eligible 
veteran  who.  prior  to  enrollment  under 
Public  Law  346,  as  amended,  has  com¬ 
pleted  some  flight  time  but  has  insuffi¬ 
cient  flight  time  to  qualify  for  the  desired 
certificate  or  rating  may  be  enrolled  in 
any  unit  course  for  which  he  is  eligible 
for  a  sufficient  number  of  hours  to  com¬ 
plete  the  requirements  for  the  desired 
certificate  or  rating. 

(c)  Flight  refresher  courses.  An 
eligible  veteran  who  has  formerly  held  a 
certificate  or  rating  but  who  has  not  kept 
the  certificate  or  rating  current  may  en¬ 
roll  in  the  appropriate  unit  course  at  any 
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stage  in  the  course  for  such  parts  of  the 
course  as  are  necessary  for  him  to  qualify 
for  the  reinstatement  of  his  certificate  or 
rating.  Refresher  training  will  be 
strictly  limited  to  parts  of  an  established 
unit  course  or  courses. 

(d)  Airplane  class  rating  courses.  An 
eligible  veteran  holding  a  current  CAA 
certificate  with  rating  as  a  private  or 
commercial  pilot  may,  if  he  so  elects,  en¬ 
roll  in  an  appropriate  unit  course  for  a 
sufficient  number  of  hours  to  qualify  him 
for  an  additional  airplane  class  rating  of 
single  engine  land,  single  engine  sea, 
multiengine  land,  or  multiengine  sea. 
For  example,  a  veteran  holding  a  single 
engine  land  rating  could  enroll  in  a  pri¬ 
vate  pilot  course  conducted  with  a  single 
engine  sea  plane  for  sufficient  training 
to  qualify  for  a  single  engine  sea  rating; 
Provided,  That  flight  training  in  any  of 
these  airplane  class  rating  courses  will 
be  limited  to  a  maximum  of  20  hours. 

§  21.602  Enrollment.  Enrollment  of 
a  veteran  in  a  combination  of  unit  flight 
courses  to  be  pursued  simultaneously  will 
not  be  confirmed.  An  eligible  veteran, 
however,  may  enroll  for  such  a  combi¬ 
nation  course  of  flight  instruction  pro¬ 
vided  the  unit  courses  are  pursued  con¬ 
secutively.  Enrollment  of  a  veteran  in 
any  unit  flight  training  course  under 
Public  Law  346  will  not  be  confirmed  un¬ 
less  it  is  clearly  indicated  that  upon  suc¬ 
cessful  completion  of  the  course  the  vet¬ 
eran  will  have  the  qualifications  required 
by  the  CAA  for  the  examination  for  the 
CAA  certificate  or  rating  for  which  the 
course  is  claimed  to  qualify  the  veteran. 
For  example,  a  veteran  holding  only  a 
private  pilot  certificate  will  not  be  en¬ 
rolled  in  the  instrument  rating  course 
unless  he  has  sufficient  solo  hours  so  that 
at  the  completion  of  the  instrument  rat¬ 
ing  course  he  will  have  the  minimum 
CAA  requirements  of  200  solo  hours,  of 
which  not  less  than  20  hours  were  solo 
cross-country  flying,  including  at  least 
one  flight  to  a  point  not  less  than  150 
miles  distant  from  the  point  of  departure, 
with  at  least  three  full-stop  landings  at 
different  points  on  the  course. 

§  21.603  Curriculum  for  flight  courses. 

(a)  Contract  proposals  for  flight  training 
and  ground  Instruction  under  Public  Law 
346,  as  amended,  must  provide  for,  and 
specify,  both  a  minimum  number  of 
hours  and  a  maximum  number  of  hours 
of  flight  instruction  and  the  number  of 
hours  of  classroom  ground  instruction, 
or  both,  required  to  complete  each  unit 
flight  course. 

<b)  Contract  proposals  may  Include 
unit  flight  courses  which  provide  for  the 
number  of  flight  and  ground  school  hours 
normally  required  for  each  course  in  the 
regular  operation  of  the  institution  or 
training  agency.  Contract  proposals  will 
not  be  approved  which  provide  special 
unit  course  requirements  solely  for  vet¬ 
erans  in  training  under  Public  Law  346. 

(c)  The  course  may  be  pursued  on  a 
definite  schedule,  either  full  time  or  part 
time,  and  there  is  no  requirement  of  the 
Veterans’  Administration  that  the  course 
must  provide  a  minimum  of  25  clock 
hours’  attendance  each  week. 


S  21.604  Payments  for  flight  courses. 
A  course  of  flight  Instruction  consisting 
of  a  combination  of  two  or  more  of  the 
unit  flight  training  courses  as  defined 
herein,  if  pursued  consecutively,  may  re¬ 
quire  more  than  30  weeks  to  complete. 
For  such  a  course  of  flight  instruction, 
more  than  $500  may  be  paid,  provided  all 
the  following  conditions  are  met: 

(a)  That  the  course  of  flight  instruc¬ 
tion  for  which  a  veteran  is  enrolled,  con¬ 
sisting  of  one  or  more  unit  courses,  is 
regularly  scheduled,  on  either  a  part- 
time  or  full-time  basis,  to  extend  for  30 
weeks  or  more,  based  on  the  estimated 
minimum  time  required  to  complete  the 
course. 

(b)  That  the  charges  are  fair  and  rea¬ 
sonable  (see  §  21.606)  and  not  in  excess 
of  those  charged  to  other  students  for  the 
same  or  similar  courses. 

(c)  That  the  veteran  elects  to  have  his 
period  of  entitlement  charged  at  an  ac¬ 
celerated  rate. 

§  21.605  Limitations,  (a)  The  Vet¬ 
erans'  Administration  is  not  authorized 
to  pay  in  excess  of  $500  for  i  course  of 
education  or  training  of  less  than  30 
weeks  (par.  3  (b).  Part  VIII,  Veterans' 
Regulation  1  (a),  as  amended — 38 

U.  S.  C.  ch.  12) .  Therefore,  if  an  eligible 
veteran  enrolls  in  a  course  of  flight  in¬ 
struction,  which  consists  of  one  or  more 
unit  flight  courses  and  is  regularly  sched¬ 
uled  by  the  flight  school  or  institution,  to 
be  completed  in  less  than  30  weeks’  time, 
the  maximum  amount  that  can  be  paid 
by  the  Veterans’  Administration  for  such 
a  course  is  $500. 

(b)  The  Veterans’  Administration 
cannot  pay  special  fees  for  the  CAA  flight 
examination  or  for  pictures  for  flight  cer¬ 
tificates  or  identification  cards  as  an  ad¬ 
ditional  cost  of  the  course.  Payment  for 
these  items  may  be  made  where  the  cost 
thereof  is  included  in  the  customary  rates 
per  flight  hour  required  to  be  paid  to  the 
institution  by  all  students  pursuing  the 
same  course.  The  Veterans’  Administra¬ 
tion  is  authorized  to  pay  for  the  flight 
physical  examination,  provided  tbe  con¬ 
ditions  prescribed  in  §  21.518  are  fulfilled. 

§  21.606  Contracts  required,  (a)  In¬ 
asmuch  as  the  customary  charges  for 
flight  training  will  exceed  the  rate  of 
$500  for  a  full-time  course  for  an  ordi¬ 
nary  school  year  of  34  weeks,  contracts 
will  be  required  for  such  training  in  ac¬ 
cordance  with  the  provisions  of  §  21.587. 
No  contract  will  be  approved  until  the 
manager  of  the  regional  office  has  found 
that  the  rates  proposed  to  be  charged  are 
fair  and  reasonable.  For  the  purpose  of 
negotiating  contracts  under  Public  Law 
346,  as  amended,  for  flight  instruction  as 
defined  herein,  managers  are  authorized 
to  approve  proposals  as  fair  and  reason¬ 
able  without  requiring  the  submission  of 
detailed  cost  figures  and  to  approve  con¬ 
tracts  for  one  or  all  of  the  unit  flight 
courses,  provided  all  of  the  following  con¬ 
ditions  are  met: 

(1)  The  maximum  hourly  rates 
charged  for  flight  instruction  and  class¬ 
room  ground  instruction  in  each  unit 
course  do  not  exceed  the  following: 


Rate  per  hour  for— 

Course  and  equipment 

Dual 

flight 

in¬ 

struc¬ 

tion 

Solo 

flight 

in¬ 

struc¬ 

tion 

Class¬ 
room 
ground 
instruc¬ 
tion  per 
student 
hour 

Private  pilot  course 

Primary  trainer  airplanes 
of  less  than  125  horse¬ 
power . 

$11.50 

$8.50 

$0.70 

Note:  No  hourly  flight  rate  in  excess  of  the  maximum 
shown  above  will  be  approved  for  a  private  pilot  course 
even  though  the  horsepower  of  the  equipment  proi>osed 
is  in  excess  of  that  shown  above. 


Commercial  pilot  course 

Primary  trainer  airplanes 

of  less  than  125  ho.se- 
power . 

$11.50 

$8.  50 

$0.70 

Secondary  trainer  airplanes 

of  125  horsej»ower  or  more. 

18.00 

15.(0 

.70 

Note:  At  least  75  percent  of  the  total  flight  hours  must 
be  charged  at  the  primary  trainer  hourly  rates  and  not 
more  than  25  percent  of  the  total  flight  hours  will  be 
charged  at  the  secondary  trainer  rates  even  though  more 
than  25  percent  of  the  flight  instruction  is  given  in 
secondary  trainers. 


flight  instructor  course 

Primary  trainer  airplanes 

of  less  than  125  horse- 
paw . 

$11.50 

$S.  50 

$0.70 

Note:  No  rate  in  excess  of  the  maximum  shown  above 
will  be  approved  for  the  flight  instructor  course  even 
though  the  horsepower  of  the  equipment  pro|>osed  is  in 
excess  of  that  shown  above. 


Instrument  rating  course 

Airplanes  equipped  for  in¬ 
strument  flight  instruc¬ 
tion  . . . 

$20.00 

$0.  70 

10.00 

.70 

Multi-engine  class  rating 
course 

Multi-engine  airplane . 

45.00 

$45.00 

.70 

Airline  transport  pilot 
course 

Airplane  equipped  for  in¬ 
strument  flight  instruc¬ 
tion . 

20.00 

20.00 

.70 

Link  trainer . 

lit.  (Kt 

10.00 

.70 

Multi-engine  airplane . 

45.00 

45.00 

.70 

(2)  The  charges  for  a  course  are  not 
more  than  those  made  to  other  students 
pursuing  the  same  or  comparable  courses, 
as  set  forth  in  published  catalogs  or  bul¬ 
letins  of  the  school  or  institution,  except 
as  otherwise  stated  herein.  In  the  event 
a  school  or  institution  does  not  publish 
a  bulletin,  a  responsible  official  of  the 
school  or  institution  will  individually 
certify  to  the  manager  of  the  regional 
office,  within  whose  territory  the  school 
or  institution  is  located,  the  customary 
charges  for  the  courses  offered. 

(b)  If  a  contract  proposal  submitted 
for  flight  courses  does  not  conform  to 
the  provisions  listed  in  paragraphs  (a) 
(1)  and  (2)  of  this  section,  but  the  man¬ 
ager,  nevertheless,  considers  that  the 
proposal  should  be  accepted,  the  pro¬ 
posal  may  be  submitted  to  the  office  of 
assistant  administrator  for  vocational 
rehabilitation  and  education,  central  of¬ 
fice,  with  the  manager’s  recommenda- 
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tion,  supported  by  adequate  facts  and 
accompanied  by  statements  to  substan¬ 
tiate  the  proposed  charges  as  fair  and 
reasonable  as  provided  for  in  §  21.530. 
Each  statement  to  be  submitted  must  be 
certified  by  an  official  of  the  school  or 
institution  and  must  include  the  follow¬ 
ing: 

<1)  A  detailed  statement  of  total  ac¬ 
tual  or  estimated  operating  expenses  and 
sales  for  one  full  year  (12  months)  of 
operation  and  must  indicate  thereon  the 
period  covered. 

<2 >  A  separate  detailed  computation 
of  the  actual  or  estimated  cost  per  hour 
for  flight  instruction  in  each  type  of 
equipment  proposed  to  be  used  in  the 
flight  instruction,  showing  the  hours  of 
equipment  operation  on  which  the  cost  is 
based. 

(3)  A  separate  computation  of  the  ac¬ 
tual  or  estimated  cost  per  hour  for 
ground  instruction  in  each  ground  in¬ 
struction  course  proposed,  showing  the 
number  of  student  classroom  hours  on 
which  the  cost  is  based. 

5  21.607  Preparation  of  contracts. 
(a>  Contracts  will  be  prepared  on  VA 
Form  7-1903b  and  must  show  the  unit 
flight  courses  and  ground  courses  to  be 
furnished.  Attached  to  the  contract 
must  be  a  copy  of  the  catalog  or  other 
printed  bulletins  or  separate  schedules 
showing : 

( 1 )  The  detailed  content  for  each  unit 
flight  course,  showing  the  minimum  and 
maximum  amount  of  dual  and  super¬ 
vised  solo  time  allotted  for  instruction 
and  practice  in  each  maneuver  or  item 
of  instruction  included  in  such  course 
and  the  type  and  horsepower  of  equip¬ 
ment  to  be  used  for  each  maneuver  or 
item  of  dual  and  solo  instruction. 

<2>  The  detailed  content  for  each  unit 
ground  instruction  course  showing  the 
subjects  to  be  taught,  the  number  of 
classroom  hours  devoted  to  each  subject, 
and  the  items  of  instruction  to  be  covered 
under  each  subject. 

(3)  A  schedule  of  flight  rates  on  an 
hourly  basis  for  each  type  of  instruction 
in  each  type  of  equipment  and  a  sched¬ 
ule  of  ground  instruction  rates  on  an 
hourly  basis  for  each  unit  course,  with 
a  maximum  total  amount  to  be  charged 
for  each  complete  unit  course.  The 
maximum  total  amount  to  be  charged 
for  each  unit  course  will  be- derived  by 
multiplying  the  hourly  rate  for  each 
item  of  flight  and  ground  instruction  by 
the  respective  number  of  maximum 
scheduled  hours  therefor  and  adding  the 
product.  For  example,  the  hourly  and 
maximum  total  charge  for  a  commercial 
pilot  course  might  be  shown  as  follows : 

45  hours  dual  In  65  hp.  equipment 


at  $9.00 _  $405 

110  hours  solo  in  65  hp.  equipment 

at  $7.00 . 770 

10  hours  dual  In  220  hp.  equipment 

at  $15.00 _ 150 

10  hours  solo  In  220  hp.  equipment 

at  $12.00 _ 120 

110  hours  ground  instruction  at 
$0.70 _  77 

Total  maximum  cost  of  commer¬ 
cial  pilot  course _ - _ _ _ _  1,  622 

« 


(4)  A  statement  as  to  the  minimum 
and  maximum  amount  of  time  in  terms 
pf  weeks  to  complete  each  unit  course 


plus  a  statement  as  to  the  average  num¬ 
ber  of  required  hours  of  classroom 
ground  instruction  and  flight  instruction 
each  week. 

(b)  Contracts  must  show  under  article 
1  (d)  the  actual  or  estimated  cost  of 
books  and  supplies  required  for  each 
ground  instruction  course. 

(c)  Contracts  must  provide  in  article 
5  for  payment  only  on  the  basis  of  the 
number  of  ground  and  flight  hours 
actually  completed. 

§  21.608  Insurance  lor  flight  training. 
Personal  life  and  accident  insurance  for 
the  veteran  may  be  charged  to  the  Gov¬ 
ernment  as  a  part  of  the  fair  and  rea¬ 
sonable  cost  of  the  course  if  it  is  re¬ 
quired  of,  and  the  cost  thereof  included 
in  the  charge  made  to,  all  students.  Op¬ 
erator’s  public  liability  and  property 
damage  insurance  is  a  proper  charge  to 
be  included  in  determining  the  fair  and 
reasonable  cost. 

§  21.609  Payment  under  contracts. 

(a)  Vouchers  may  be  submitted  at  the 
end  of  each  month  covering  the  actual 
hours  of  night  and  ground  instruction 
and  books  and  supplies  furnished  the 
eligible  enrolled  veterans  during  that 
month.  Vouchers  need  show  only  the 
name  and  C-number  of  each  veteran,  the 
period  covered  by  the  voucher,  and  the 
amount  due  for  the  month  for  each  vet¬ 
eran  for  books  and  supplies,  ground  in¬ 
struction,  and  flight  instruction.  For 
each  veteran  listed  on  the  voucher,  there 
must  be  attached  a  certificate  contain¬ 
ing  a  detailed  statement  signed  by  the 
individual  veteran  showing  for  that  pe¬ 
riod: 

(1)  The  actual  number  of  classroom 
ground  hours  of  instruction  received  for 
each  subject  and  the  charge  therefor. 

(2)  The  actual  number  of  flight  hours 
of  instruction,  dual  and  solo,  received 
and  the  charge  therefor. 

(3)  The  type  and  horsepower  of  equip¬ 
ment  in  which  the  flight  instruction  was 
received. 

(4)  A  statement  that  the  flight  hours 
certified  on  the  voucher  agree  with  the 
flight  hours  for  the  period  as  recorded 
in  the  pilot’s  log  book  of  the  veteran. 

(5)  The  books  and  supplies  furnished 
for  the  course  during  the  month. 

(b)  Monthly  charges  are  to  be  made 
at  hourly  rates  on  the  basis  of  flight  and 
ground  instruction  hours  actually  given. 
No  payment  for  any  unit  course  will  be 
made  by  the  Veterans’  Administration  in 
excess  of  the  total  maximum  cost  shown 
in  the  contract  for  that  unit  course  even 
though  the  contractor  furnished  more 
than  the  maximum  number  of  hours 
shown  for  that  unit  course.  It  is  under¬ 
stood  that  the  veteran’s  training  will  be 
discontinued  at  any  stage  where  progress 
in  the  course  is  not  satisfactory  accord¬ 
ing  to  the  regularly  prescribed  standards 
and  practices  of  the  flying  school  or  in¬ 
stitution. 

§  21.610  Subsistence  payments  to  vet¬ 
erans.  (a)  For  courses  in  flight  schools, 
the  determination  of  the  subsistence  al¬ 
lowance  to  be  paid  will  be  based  on  the 
clock-hours  of  required  attendance  $ t 
the  scHool  in  accordance  with  existing 
Instructions,  wjth  ground  instruction 
valued  at  one  clo&riiDur  attendance  for 


each  required  hour  of  classroom  ground 
instruction,  and  flight  instruction  valued 
at  two  clock-hours  for  each  hour  of  fly¬ 
ing  time.  (The  counting  as  2  hours  of 
actual  attendance  of  each  1  hour  of 
actual  flying  time  is  based  on  the  fact 
that  by  common  requirement  and  ex¬ 
perience  the  flight  student  spends  at  the 
school  the  additional  allowed  time  be¬ 
fore  and  after  actual  flying,  receiving  in- 
struction,  advice,  etc.,  from  the  instruc¬ 
tor  or  in  performing  duties  necessary  to 
starting  actual  flying  or  completing  the 
lesson  period  after  flying.) 

(b)  The  payment  of  subsistence  al¬ 
lowance  will  be  upon  the  basis  of  the 
anticipated  normal  program  of  flight  in¬ 
struction.  Weekly  adjustments  are  not 
required  because  of  extended  periods  of 
nonflight  w’eather  or  compensatory  pe¬ 
riods  of  accelerated  flying  time,  provided 
the  veteran  holds  himself  in  readiness 
for  instruction  and  such  instruction  is 
temporarily  suspended  due  to  nonflight 
weather. 

§21.611  Execution  and  revision  of 
contracts.  Future  contracts  for  flight 
Instruction  courses  that  do  not  follow 
these  provisions,  and  instructions  will  not 
be  approved. 

§  21.612  Payment  for  flight  training 
in  nonprofit  institutions — (a)  Purpose. 
The  purpose  of  this  paragraph  is  to  set 
forth  the  procedures  and  policies  appli¬ 
cable  to  payment  for  flight  training 
courses  pursued  by  eligible  veterans  for 
academic  credit  in  colleges  and  univer¬ 
sities. 

(b)  Payment  lor  voluntarily  elected 
- flight  courses.  Payment  for  voluntarily 

elected  flight  courses  at  colleges  and  uni¬ 
versities  which  are  pursued  concurrently 
with  other  credit  courses  may  be  made 
subject  to  the  following  conditions: 

(1)  The  institution  certifies  to  the  Vet¬ 
erans'  Administration  that  the  course  in 
flight  training  is  voluntarily  elected  by 
the  veteran  and  is  a  related  and  useful 
part  of  the  educational  objective  of  the 
veteran  in  his  chosen  curriculum. 

(2)  The  charge  for  the  veteran  for  the 
flight  course  is  not  more  than  the  sum 
regularly  charged  nonveteran  students 
similarly  electing  the  same  course. 

(3)  The  veteran  requests  acceleration 
in  the  use  of  his  available  entitlement 
for  the  total  charge  for  the  flight  train-  ‘ 
ing  course  which  he  has  voluntarily 
elected  by  executing  a  VA  Form  1950A 
authorizing  an  additional  charge  to  his 
entitlement  at  the  rate  of  1  day  for  each 
$2.10  of  the  total  cost  of  the  flight  course. 

(c)  Payment  for  required  flight 
courses.  When  the  flight  course  is  not 
voluntarily  elected  by  the  student  but 
is  required  by  the  institution  as  a  partial 
fulfillment  of  the  institution’s  standard 
credit-hour  requirement  for  the  stu¬ 
dent’s  degree  objective,  payment  to  the 
institution  will  be  made  as  follows: 

(1)  If  the  institution  has  elected  to 
charge  the  Veterans’  Administration  on 
tlfe  basis  of  customary  charges  (alter¬ 
native  1,  §  21.471)  and  the  tofal  charge 
for  the  flight  course  and  the  regular 
course  exceeds  the  rate  of  $500  for  an 
ordinary  school  year,  the  veteran  either 
wjll  be  required  to  execute  a  VA  Form 
1950A  and  have  his  entitlement  charged 
at  an  accelerated  rate  for  the  excess  or, 
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the  veteran  will  be  required  personally 
to  pay  the  amount  the  charge  exceeds 
the  rate  of  $500  fo*-  the  ordinary  school 
year.  If  the  combined  customary  charge 
is  less  than  $500,  a  VA  Form  7-1 950a  is 
not  required. 

(2)  If  the  nonprofit  institution  has 
elected  and  is  permitted  to  charge  the 
Veterans’  Administration  on  the  basis 
of  other  than  customary  tuition  charges 
(alternative  2,  3,  or  4,  §21.471),  the 
total  payment  fcc  the  institution  for  the 
other  than  customary  tuition  will  be  lim¬ 
ited  to  an  amount  which  together  with 
the  customary  charges  for  fees  (including 
flight  training),  books,  supplies,  equip¬ 
ment,  and  other  necessary  expenses  will 
not  exceed  the  rate  of  $500  for  a  full¬ 
time  course  for  an  ordinary  school  year. 
(See  §§  21.470  (b)  (2)  and  21.517.)  If 
the  total  customary  charges  for  fees  (in¬ 
cluding  flight  training),  books,  supplies, 
equipment,  and  other  necessary  ex¬ 
penses,  but  exclusive  of  tuition  charges, 
exceed  the  rate  of  $500  for  a  full-time 
course  for  an  ordinary  school  year,  the 
veteran  may  elect  through  the  execution 
of  VA  Form  7-1950a  to  have  the  amount 
of  such  excess  customary  charges,  ex¬ 
clusive  of  tuition,  paid  by  the  Veterans’ 
Administration  and  his  entitlement 
charged  for  the  excess  or  he  may  elect 
to  pay  the  excess  personally. 

(d)  Payment  to  nonprofit  institutions. 
Where  a  veteran  is  enrolled  in  a  flight 
training  course  in  a  nonprofit  institu¬ 
tion  as  a  required  or  elective  part  of  his 
regular  academic  course,  payment  to  the 
nonprofit  institution  will  be  made  at 
hourly  rates  only  for  the  actual  hours  of 
flight  and  ground  instruction  to  the  vet¬ 
eran.  (See  §  21.656  (g).) 

INSTRUCTIONS  RELATING  TO  CONTRACTS  AND 

PAYMENTS  FOR  INSTITUTIONAL  ON-FARM 

TRAINING  COURSES  UNDER  PART  VIII,  VET¬ 
ERANS  REGULATION  1  (A),  AS  AMENDED, 

(38  U.  S.  C.  CH.  12) 

§  21.613  Payments  for  institutional  on- 
farm-training — (a)  Contract  required. 
Payments  for  institutional  on-farm 
training  provided  to  Part  VIII  veterans 
after  September  1,  1947,  will  be  made 
only  in  accordance  with  the  terms  of 
contracts  negotiated  between  the  Vet¬ 
erans’  Administration  and  educational 
institutions  which  provide  such  in¬ 
struction  in  accordance  with  the  pro¬ 
visions  of  Public  Law  346,  78th  Con¬ 
gress,  as  amended  by  Public  Law  377, 
80th  Congress. 

(b)  Basis  for  payment.  Contracts  will 
be  prepared  on  VA  Form  7-1903b  and 
will  provide  for  payment  for  institu¬ 
tional  on-farm  training  at  a  fixed 
monthly  rate  per  student  to  include  the 
cost  of  Instruction  in  the  classroom, 
individual  instruction  on  the  farm,  and 
supervision,  which  has  been  determined 
to  be  fair  and  reasonable  by  the  regional 
office  in  accordance  with  the  formula 
and  criteria  set  forth  in  §  21.614. 

<c)  Regulations  applicable  tb  interim 
payments.  In  order  to  provide  a  basis 
for  deciding  any  questions  which  may 
be  occasioned  by  delay  in  the  submission 
of  vouchers  or  in  their  payment,  the  fol¬ 
lowing  regulation  is  for  application: 

During  the  period  September  1,  1947 
(the  effective  date  of  the  first  contract 


under  Public  Law  377),  to  the  date  the 
contract  was  negotiated  (but  not  later 
than  January  1, 1948) ,  interim  payments 
will  be  made  at  rates  being  charged  by 
educational  institutions  for  institutional 
on-farm  training  as  of  September  1, 
1947:  Provided,  That  if  such  rates  are 
determined  not  to  be  fair  and  reasonable, 
adjustments  will  be  made  on  subsequent 
vouchers  for  the  difference  between  the 
amounts  paid  subsequent  to  September 
1,  1947,  and  the  amounts  determined  to 
be  fair  and  reasonable  as  of  that  date. 
All  vouchers  submitted  for  services  ren¬ 
dered  subsequent  to  September  1,  1947, 
and  prior  to  the  determination  of  an 
agreed  contract  rate  will  have  written  or 
stamped  clearly  on  the  face  thereof  by 
the  payee  the  statement,  “Interim  pay¬ 
ment  pending  determination  of  fair  and 
reasonable  rate  to  be  fixed  by  contract.” 

§  21.614  Determination  of  fair  and 
reasonable  compensation  for  institu¬ 
tional  on-farm  training — (a)  Certified 
financial  statement  required.  In  making 
the  determination  of  fair  and  reasonable 
compensation,  the  regional  office  will  re¬ 
quire  the  educational  institution  to  sub¬ 
mit  certified  detailed  financial  state¬ 
ments  which  must  include  the  amount  of 
any  accumulated  surplus  (deficit). 
These  financial  statements  are  exempt 
from  a  reports  control  symbol.  This 
financial  statement  shall  include  the 
actual  cost  experience  accumulated  dur¬ 
ing  the  most  recent  contract  period  for 
the  institutional  on-farm  courses.  Such 
financial  statements  shall  include: 

(1)  The  number  of  students  (veterans 
and  nonveterans)  enrolled  in  the  institu¬ 
tional  on-farm  courses  during  the  period 
covered  by  the  cost  data  and  the  number 
of  student  months  of  instruction  pro¬ 
vided  during  such  period.  (Student 
months  of  instruction  will  be  derived  by 
adding  the  number  of  students  enrolled 
at  the  beginning  of  each  month  for  the 
total  number  of  months  covered  by  the 
cost  data.) 

(2)  A  statement  of  the  total  income 
received  or  due  from  the  Veterans’  Ad¬ 
ministration  as  payment  for  veterans  en¬ 
rolled  in  the  institutional  on-farm  pro¬ 
gram  during  the  period  covered  by  the 
cost  data;  a  separate  statement  of  in¬ 
come  received  or  due  from  other  sources 
for  the  course,  during  the  same  period, 
such  as  tuition  from  nonveterans  and 
transfers  from  State  funds. 

(3)  The  basis  on  which  teaching  sal¬ 
aries  and  other  expenses  have  been  allo¬ 
cated  for  the  courses  involved. 

(4)  Cost  data  on  the  following  items 
of  expense  which,  within  the  limits  des¬ 
ignated,  will  be  used  for  the  determina¬ 
tion  of  fair  and  reasonable  compensation. 

(i)  Instructors.  Actual  cost  of  in¬ 
structors  at  salary  rates  not  in  excess  of 
those  paid  by  the  institution,  or  by  other 
similar  institutions  in  that  area,  for 
teachers  with  comparable  duties  and  re¬ 
sponsibilities.  The  cost  shown  for  in¬ 
structors  will  be  supported  by  a  schedule 
listing  the  name,  title,  and  annual  salary 
rate  and  will  show  whether  employment 
is  full-  or  part-time  for  each  person  in¬ 
cluded  in  such  cost  and  the  proportion  of 
time  spent  by  each  on  this  program.  In 
determining  fair  and  reasonable  com¬ 
pensation,  the  ratio  of  full-time  instruc¬ 


tors,  or  equivalent  thereof,  charged  to 
these  courses  should  generally  average 
not  more  than  one  instructor  for  18  or 
20  students.  Classes  cidinarily  should 
not  exceed  25  students.  Payments  for 
classes  of  less  than  12  will  be  made  only 
in  unusual  circumstances  such  as  in 
sparsely  populated  areas  or  wJiere  the 
program  is  just  being  started  or  ended 
and  full  explanation  for  such  small 
classes  shall  be  made. 

(ii)  Travel  expenses  for  instructors. 
Such  expense  will  be  limited  to  mileage 
for  use  of  personal  cars  at  a  rate  not  to 
exceed  the  established  mileage  rate  cus¬ 
tomarily  paid  by  the  institution  or  pro¬ 
vided  by  State  law  or  regulation  but  not 
more  than  7  cents  per  mile.  Mileage  will 
be  limited  to  travel  actually  required  to 
be  performed  by  the  itinerant  instructor 
in  connection  with  the  training  program. 

(iii)  Consumable  classroom  instruc¬ 
tional  supplies.  This  item  will  include 
the  cost  of  instructional  supplies  and 
teaching  aids  which  are  actually  con¬ 
sumed  during  the  process  of  instruction 
and  which  are  required  for  all  students. 

(iv)  Textbooks.  This  item  will  in¬ 
clude  required  textbooks,  farm  account’ 
books,  etc.,  where  such  items  are  custo¬ 
marily  furnished  to  all  students  at  no 
additional  charge  to  the  student  and  the 
cost  thereof  is  included  in  the  monthly 
tuition  rate.  If  separate  charges  are 
customarily  made  by  the  institution  to 
all  students  for  text  and  other  books,  no 
cost  will  be  shown  for  this  item,  but  pro¬ 
vision  will  be  made  in  the  contract  to 
pay  for  such  required  text  and  other 
books  at  prices  customarily  charged  to 
other  students. 

(v)  Building  operation  and  mainte¬ 
nance,  depreciation,  and  rent.  Cost  of 
the  pro  rata  portion  of  depreciation  on 
instructional  equipment,  heat,  light, 
power,  water,  janitor  service,  building 
maintenance,  rent  of  nonpublicly  owned 
facilities,  and  insurance  for  classroom 
and  laboratory  space  which  may  be  al¬ 
located  to  these  courses  on  the  basis  of 
the  time  the  classrooms  are  used  for 
these  courses  in  relation  to  the  full-time 
use  of  such  classrooms  and  laboratories. 
A  sum  not  in  excess  of  $1.25  per  student 
per  month  is  acceptable  as  a  fair  and 
reasonable  charge  for  this  item  without 
detailed  calculation.  In  any  case  where 
the  institution  requests  an  amount  in 
excess  of  $1.25  per  man  per  month  for 
this  item,  the  manager  will  submit  the 
proposal  with  the  cost  data  and  his  rec¬ 
ommendations  relative  thereto  to  the  As¬ 
sistant  Administrator  for  Vocational 
Rehabilitation  and  Education  through 
the  appropriate  branch  office  for  a  de¬ 
termination  as  to  whether  an  amount  in 
excess  of  $1.25  per  student  per  month 
may  be  included  in  the  fair  and  reason¬ 
able  determination. 

(vi)  Allowance  for  administration  and 
supervision.  An  allowance  to  cover  the 
cost  of  supervisory,  administrative,  and 
clerical  personnel  and  the  cost  of  con¬ 
sumable  office  supplies  and  other  ex¬ 
penses  for  administrative  and  supervi¬ 
sory  offices  including  related  expenses  of 
the  State  agency  responsible  for  con¬ 
ducting  these  courses.  An  amount  not 
in  excess  of  5  percent  of  the  cost  of  sub¬ 
divisions  (i)  through  (v)  of  this  sub- 
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paragraph  may  be  included  to  cover  these 
costs  without  detailed  justification. 
However,  if  the  institution  requests  more 
than  a  5  percent  allowance  for  adminis¬ 
tration  and  supervision,  the  manager  is 
authorized  to  include  in  the  fair  and 
reasonable  cost,  such  amount  in  excess 
of  5  percent  as  may  be  justified  as  rea¬ 
sonable  and  necessary  to  conduct  a  sat¬ 
isfactory  program:  Provided,  That  in  no 
case  will  administrative  and  supervisory 
costs  in  excess  of  15  percent  of  subdivi¬ 
sions  (i)  through  (v)  of  this  subpara¬ 
graph  be  included  in  the  fair  and  rea¬ 
sonable  justification  except  on  prior 
approval  of  the  Assistant  Administrator 
for  Vocational  Rehabilitation  and  Edu¬ 
cation.  Any  request  for  an  amount  in 
txccrs  of  5  percent  for  administration 
and  rvpervision  must  be  supported  by  a 
detailed  schedule  of  the  cost  or  the  items 
Included. 

<b>  Estimated  cost  may  be  used.  In 
the  case  of  new  courses  for  which  no 
actual  cost  experience  is  available  or 
co~.  data  is  incomplete,  estimated  cost 
may  be  substituted  in  the  formula  pre¬ 
scribed  above. 

§  21  615  Exclusion  of  salaries  paid 
from  Federal  funds.  In  computing  fair 
and  reasonable  compensation,  there  shall 
be  excluded  from  the  costs  all  salaries 
paid  from  matching  State-Federal  ap¬ 
propriations  such  as  the  Smith-Hughes 
and  Gscrge-Deen  appropriations,  and 
the  certification  of  the  appropriate  offi¬ 
cial  of  the  institution  on  the  cost  data 
must  include  a  statement  that  no  part 
of  the  salaries  or  other  expenses  which 
were  or  are  to  be  paid  from  such  funds 
is  included. 

§  21.616  Review  and  adjustment  of 
contract  rates.  Contracts  for  institu¬ 
tional  on-farm  training  shall  be  exe¬ 
cuted  for  a  period  not  to  exceed  12 
months.  In  negotiating  new  contracts 
or  for  the  renewal  of  contracts  which 
were  in  effect  on  or  before  September  1, 
1947,  consideration  will  be  given  to  any 
surpluses  (deficits)  accumulated  as  a 
result  of  the  payment  of  the  agreed  rates 
in  excess  (deficiency)  of  the  amount 
spent  on  the  program  by  the  institution 
and  the  agreed  rate  for  the  succeeding 
contract  period  will  be  adjusted  to  make 
due  allowance  for  accumulated  surpluses 
(deficits). 

§  21.617  Short-term  renewal  of  con¬ 
tract.  If  at  the  expiration  of  the  con¬ 
tract  period  the  institution  is  not  in  a  po¬ 
sition  to  submit  substantiating  cost  data 
for  an  institution  on-farm  contract  to  be 
negotiated  in  accordance  with  Vet¬ 
erans’  Administration  regulations,  the 
contract  may  be  renewed  for  such  pe¬ 
riod  of  time  as  is  necessary  at  the  same 
effective  rate  of  tuition  in  existence. 
Generally,  the  additional  time  needed 
should  not  be  more  than  3  months 
though  for  this  purpose  contracts  may 
be  renewed  for  a  maximum  period  of  4 
months.  Such  an  arrangement  will  give 
the  institution  time  to  prepare  cost  data 
needed  for  the  determination  of  fair  and 
reasonable  rate  to  be  paid  for  the  next 
contract  period.  When  the  final  rate  is 
agreed  upon  for  the  succeeding  contract 
period,  after  taking  into  account  any  sur¬ 
plus  or  deficit,  the  renewal  agreement 


will  be  superseded  by  the  new  contract 
providing  for  the  agreed  rate. 

§  21.618  Books,  supplies,  and  equip- 
r.'ent.  The  farm  on  which  a  veteran 
receives  that  part  of  his  course  of  in¬ 
stitutional  on-farm  training  must  be 
equipped  with  the  necessary  supplies  and 
equipment  which  will  permit  the  trainee, 
even  though  he  is  in  control  of  the  farm, 
to  pursue  successfully  institutional  on- 
farm  training.  Therefore,  under  no  cir¬ 
cumstances  shall  the  Veterans’  Admin¬ 
istration  pay  for  any  equipment  or  sup¬ 
plies  which  a  person  may  require  in  or¬ 
der  to  operate  the  farm.  The  Veterans’ 
Administration  will  pay  for  only  those 
books  and  incidental  supplies  required 
for  the  veteran  to  pursue  that  part  of 
his  course  in  organized  group  instruc¬ 
tion.  Such  books  and  supplies  will  be 
limited  to  those  required  to  be  owned 
personally  by  all  students  in  such  course. 
Farm  equipment  or  tools  will  not  be  fur¬ 
nished  since  it  is  considered  that  these 
are  articles  which  a  farm  must  have  in 
order  to  meet  the  provisions  of  Public 
Law  377,  80th  Congress. 

CORRESPONDENCE  COURSES 

§  21.625  Contract  negotiations  for  cor¬ 
respondence  courses — (a)  Definition  of 
a  correspondence  course.  A  course  of 
education  or  training  by  correspondence 
is  a  course  conducted  by  mail  consisting 
of  regular  lessons  or  reading  assign¬ 
ments,  the  preparation  of  required  writ¬ 
ten  work  which  involves  the  application 
of  principles  studied  in  each  lesson,  the 
correction  of  assigned  work  with  such 
suggestions  or  recommendations  as  may 
be  necessary  to  instruct  the  student,  the 
keeping  of  student  achievement  records, 
and  finally  the  issuance  of  a  diploma,  cer¬ 
tificate,  or  other  evidence  to  the  student 
who  has  satisfactorily  completed  the  re¬ 
quirements  of  the  course. 

(b)  Approved  schools.  In  accordance 
with  paragraph  4,  Veterans’  Regulation 
1  (a),  as  amended  (38  U.  S.  C.,  ch.  12), 
institutions  furnishing  correspondence 
courses  must  be  approved.  Approval  of 
a  school  for  use  under  Public  Law  346  will 
be  by  the  appropriate  agency  of  the  State 
in  which  the  home  offices  of  the  school 
are  located.  As  it  is  the  responsibility 
of  the  State  to  determine  which  institu¬ 
tions  are  qualified  and  equipped  to  fur¬ 
nish  education  or  training,  it  is  also 
within  the  jurisdiction  of  the  State  to 
prescribe  the  standards  to  be  met  by  an 
approved  institution.  The  same  proce¬ 
dure  may  be  followed  by  the  State  in 
determining  the  standards  required  for 
correspondence  courses  as  is  followed  by 
the  State  in  the  case  of  institutions  of¬ 
fering  resident  instruction.  The  general 
approval  given  by  certain  State  agen¬ 
cies  to  institutions  covers  residence 
courses  only.  Such  States  give  separate 
and  specific  approval  for  correspond¬ 
ence  courses. 

tc)  Contract  required.  Veterans  may 
be  enrolled  under  Veterans’  Administra¬ 
tion  programs  in  only  those  correspond¬ 
ence  courses  of  instruction  or  training 
for  which  contracts  have  been  specifi¬ 
cally  negotiated  with  central  office.  The 
courses,  including  the  number  of  lessons, 
price  per  lesson,  charge  for  registration, 
charge  for  extra  equipment,  charge  for 


bound  books,  and  the  total  cost  of  the 
course,  or  any  other  charges  payable  are 
set  forth  in  such  contract.  The  corre¬ 
spondence  school  furnishing  courses  for 
the  training  of  veterans  under  Public 
Laws  16  and  346  will  submit  vouchers  for 
payments  direct  to  the  regional  office  in 
accordance  with  the  terms  of  existing 
contracts.  Institutions  or  on-the-job- 
training  establishments  shall  not  be  per¬ 
mitted  to  negotiate  with  a  school  for  a 
correspondence  course  and  bill  the  Vet¬ 
erans’  Administration  for  its  cost,  in 
no  case  will  payment  be  authorized  to  an 
on-the-job-training  establishment  for 
the  cost  of  a  correspondence  course  used 
as  supplemental  training. 

(d)  Negotiation  of  contracts.  All  con¬ 
tracts  and  supplements  to  existing  con¬ 
tracts  for  correspondence  courses  shall 
be  negotiated  by  central  office  and  de¬ 
centralized  to  field  stations.  Where  pos¬ 
sible,  contracts  for  correspondence 
courses  will  be  negotiated  for  use  under 
both  Poiblic  Laws  16  and  346.  In  some 
instances,  a  separate  contract  may  be 
negotiated  separately  for  Public  Law  16 
and  Public  Law  346  enrollments.  In  the' 
event  that  a  contract  is  limited  in  scope, 
indication  will  be  given  either  in  the  body 
or  on  the  face  thereof  by  a  stamp  im¬ 
pression  or  otherwise.  Contracts  nego¬ 
tiated  for  correspondence  courses  are 
usually  approved  for  use  in  all  States. 
Occasionally,  however,  contracts  are  ne¬ 
gotiated  by  central  office  for  correspond¬ 
ence  courses  of  limited  application  as  to 
program  or  region. 

(e)  Period  of  contract.  Contracts 
covering  correspondence  courses,  subject 
to  availability  of  appropriations,  are 
usually  negotiated  for  a  period  of  not 
to  exceed  3  years  from  the  date  of  execu¬ 
tion  of  the  contract,  subject  to  extension 
beyond  a  3-year  period  by  mutual  con¬ 
sent  of  the  contracting  parties.  Con¬ 
tracts  may  be  terminated  upon  written 
notice  at  the  expiration  of  30  days  from 
the  date  of  such  notice  at  the  request 
of  either  the  institution  or  the  Veterans’ 
Administration. 

(f)  Schools  with  which  contracts  are 
negotiated.  Information  relative  to  ne¬ 
gotiated  contracts  for  correspondence 
courses  is  published  in  VA  Bulletin  55. 
As  additional  contracts  are  negotiated, 
supplements  or  revisions  to  VA  Bulletin 
55  will  be  published  listing  such  con¬ 
tracts. 

(g)  Information  concerning  corre¬ 
spondence  courses.  Information  con¬ 
cerning  the  subject  matter  of  courses  and 
academic  credit  for  such  courses  of  in¬ 
stitutions  which  are  members  of  the  Na¬ 
tional  University  Extension  Association 
can  be  obtained  from  the  Guide  to  Cor¬ 
respondence  Study,  a  publication  of  that 
association.  Copies  of  such  publication 
have  been  furnished  each  regional  office. 
Specific  questions  as  to  the  content  of 
courses  covered  in  the  above  publication 
and  courses  included  in  Veterans’  Ad¬ 
ministration  contracts  may  be  directed 
to  the  institutions  offering  the  courses. 
The  Home  Study  Blue  Book  and  Direc¬ 
tory  of  Private  Home  Study  Schools  and 
Courses,  published  by  the  National  Home 
Study  Council,  Washington,  D.  C.,  also 
furnishes  information  as  to  courses  of¬ 
fered  by  member  institutions  of  such 
council. 
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(h)  Request  for  correspondence  course 
for  which  no  contract  exists.  When  a 
correspondence  course  is  desired  for 
which  no  contract  has  been  decentralized 
to  the  field  stations,  request  for  a  con¬ 
tract  for  the  desired  course  may  be  made 
to  central  office  by  the  school  or  the  re¬ 
gional  office. 

(i)  Courses  not  included  in  contract. 
Befcre  any  correspondence  course  offered 
by  an  institution  with  which  a  contract 
has  been  negotiated  but  which  course  is 
not  included  in  the  contract  may  he  made 
available  to  eligible  veterans,  an  amend¬ 
ment  by  a  supplement  to  the  original 
contract  including  such  courses  must  be 
negotiated  by  central  office. 

(j)  Changes  in  courses.  Changes  In 
courses  made  by  the  institution  with 
which  a  contract  has  been  negotiated 
during  the  life  of  the  contract  will  be¬ 
come  effective  and  a  part  of  the  contract 
only  upon  negotiation  of  a  supplement 
to  the  existing  contract.  Minor  changes 
in  courses  or  course  material  not  affect¬ 
ing  the  length  of  the  course  or  number 
of  lessons  and  not  lowering  the  educa¬ 
tional  value  of  the  courses  or  the  quality 
cf  the  course  materials,  such  as  revision 
of  text,  the  substitution  of  a  newer  lesson 
for  an  older  one,  or  the  substitution  cf 
equipment  of  equal  or  greater  value  are 
permitted  without  notice. 

5  21.626  General  provisions  of  corre¬ 
spondence  contracts — (a)  Services  to  be 
furnished  by  institutions.  The  institu¬ 
tions  with  which  the  Veterans’  Admin¬ 
istration  contracts  for  correspondence 
courses  must  provide  veterans  enrolled 
under  such  contracts  with  prompt  and 
adequate  lesson  service  and,  unless 
otherwise  specified,  must  furnish  vet¬ 
erans  with  the  same  texts,  diplomas,  les¬ 
son  services,  and  other  services  as  are 
normally  provided  for  regularly  enrolled 
nonveteran  students. 

<b)  Servicing  of  lessons.  All  lessons  of 
a  correspondence  course  must  be  serviced 
adequately  and  individually  by  the  insti¬ 
tution  contracting  for  such  courses  be¬ 
fore  payment  can  be  made  for  the  les¬ 
sons.  Grouping  of  lessons  into  units 
and  partial  servicing  of  individual  les¬ 
sons  does  not  meet  the  requirement  that 
each  lesson  be  serviced  individually. 
Each  lesson  must  have  a  separate  ex¬ 
amination  adequate  in  terms  of  lesson 
content  as  compared  to  the  remainder  of 
the  course. 

(c )  Records  and  reports.  The  contrac¬ 
tor  will  maintain  records  of  progress 
of  veterans  in  training  under  this 
contract  and  will  make  available  such 
records  and  furnish  such  reports  to 
the  Veterans’  Administration  at  such  in¬ 
tervals  as  may  be  mutually  determined 
and  as  may  be  necessary  and  required 
by  the  Veterans’  Administration  to  ad¬ 
minister  the  training  of  the  veteran  as 
required  by  the  law. 

<d)  Inspection  of  institution.  Duly 
authorized  representatives  of  the  Vet¬ 
erans’  Administration  under  pertinent 
Provisions  contained  in  all  contracts  cov¬ 
ering  correspondence  courses  are  per¬ 
mitted  to  visit  the  institution  offering 
correspondence  courses  from  time  to 
time  and  at  reasonable  times  to  inspect 
the  institution,  including  the  records  and 
books  of  account. 


(e)  Length  of  time  to  complete  course. 
The  contract  form  contains  no  limita¬ 
tion  on  the  length  of  time  required  to 
complete  a  course.  There  will  be  no 
maximum  or  minimum  time  limit  except 
as  may  be  decided  by  the  institution 
offering  the  correspondence  course  and 
required  of  all  students.  The  length  of 
time  required  by  the  institution  or  used 
by  the  trainee  to  complete  a  full-time 
course  is  immaterial  except  that  the 
course  may  be  pursued  under  benefits 
of  Public  Law  346  only  to  the  end  of  the 
person’s  entitlement  or  to  a  date  not 
later  than  9  years  after  the  termination 
of  the  present  war,  whichever  occurs  first. 
It  is  desirable  that  a  full-time  course  be 
pursued  continuously.  For  purposes  of 
VA  Form  7-1950b,  estimated  time  may 
be  used  to  determine  length  of  time 
necessary  to  complete  a  correspondence 
course. 

§  21.627  Charges  and  payments  for 
correspondence  courses — (a)  Contracts 
required.  Payments  will  be  made  to  ap¬ 
proved  institutions  for  correspondence 
courses  in  accordance  with  the  rates  es¬ 
tablished  in  the  contracts  approved  by 
the  Office  of  the  Assistant  Administrator 
for  Vocational  Rehabilitation  and  Edu¬ 
cation.  No  payment  will  be  made  by  the 
Veterans’  Administration  for  corre¬ 
spondence  instruction  in  the  absence  of 
such  a  contract. 

(b)  Charges — How  determined.  Pub¬ 
lic  Law  268,  79th  Congress,  does  not  per¬ 
mit  the  Veterans’  Administration  to  pay 
charges  in  excess  of  those  which  are  de¬ 
termined  to  be  fair  and  reasonable.  The 
rates  for  which  correspondence  courses 
are  contracted  may  be  equal  to  or  less 
than  but  may  not  exceed  the  customary 
charges  of  the  institution  offering  such 
courses. 

(c)  Payment  on  “ lesson  completed ” 
basis.  The  policy  of  the  Veterans’  Ad¬ 
ministration  is  to  pay  only  for  services 
rendered  and  to  make  payment  only  in 
arrears.  This  policy,  as  applied  to  pay¬ 
ment  for  education  and  training  by  cor¬ 
respondence,  requires  that  payment  be 
made  on  a  ‘‘lesson  completed”  basis  for 
assignments  sent  in  by  students  to  the 
institution  and  serviced  by  such  institu¬ 
tion  during  a  pay  period,  monthly  or 
quarterly. 

(d)  Lessons  must  be  completed  and 
serviced.  Payment  may  be  made  only 
for  such  lessons  of  correspondence 
courses  as  are  completed  by  the  student 
and  serviced  by  the  contractor.  In  the 
event  that  it  is  necessary  to  service  a 
lesson  more  than  once,  only  one  charge 
will  be  made  for  such  service. 

(e)  Registration  fee.  A  nominal  reg¬ 
istration  fee  is  normally  allowed  an  insti¬ 
tution  with  which  a  contract  is  nego¬ 
tiated  for  correspondence  courses.  The 
registration  fee  is  separate  from  other 
charges.  An  institution  is  entitled  to 
payment  of  the  registration  fee,  when 
charged,  if  a  student  has  been  officially 
enrolled  in  the  institution  and  regardless 
of  whether  or  not  the  student  completes 
any  lesson  assignments.  Registration 
fees  are  intended  to  cover  only  the  costs 
incurred  by  an  Institution  in  actually 
setting  up  and  enrolling  students  on  the 
books  of  the  institution.  Payment  of 
fegistration  fee,  if  any,  may  be  requested 


on  the  vouchers  submitted  by  the  insti¬ 
tution  for  the  first  pay  period  (monthly, 
quarterly,  or  as  otherwise  specified  in 
the  contract). 

(f)  Books,  supplies,  and  equipment — 
(1)  When  furnished.  Such  items  will  be 
furnished  to  the  veteran  pursuing  a  cor¬ 
respondence  course  only  if  and  as  needed 
for  present  and  immediate  use  and  will 
consist  of  these  items  required  but  in  nc 
instances  greater  in  variety,  quality,  oi 
amount  than  the  institution  provides 
other  students  or  requires  other  students 
to  provide  when  pursuing  the  same  oi 
similar  courses.  The  Veterans'  Admin¬ 
istration  has  the  right  in  all  contracts 
for  correspondence  courses  to  specify 
the  items  of  books,  supplies,  and  equip¬ 
ment  considered  necessary  for  individual 
veterans  enrolled  under  such  contracts 
including  veterans  enrolled  in  corre¬ 
spondence  courses  used  as  supplemental 
training  to  an  on-the-job  training  pro¬ 
gram  under  Public  Law  346,  as  amended. 

(2)  Payment.  Payment  may  be  made 
for  such  items  when  furnished  under 
the  terms  of  the  contract  at  the  end 
of  the  pay  period  during  which  such 
items  arc  furnished  the  student.  Bound 
books  and  equipment  including  expend¬ 
able  supplies  for  which  charges  are  listed 
separately  in  a  contract  may  be  furnished 
only  once  to  the  same  student  regard¬ 
less  of  the  number  of  courses  which  he 
may  pursue  requiring  the  use  of  the  same 
books,  equipment,  and/or  supplies.  The 
voucher  need  not  be  accompanied  by 
receipts  signed  by  the  veteran  acknowl¬ 
edging  receipt  of  such  item.  The  insti¬ 
tution  will  provide  a  statement  to  ac¬ 
company  the  voucher  certifying  that  the 
articles  for  which  payment  is  requested 
were  delivered  to  each  specific  enrollee 
and  that  the  institution  has  on  hand  for 
inspection  by  the  Veterans’  Administra¬ 
tion  evidence  of  such  delivery.  If  found 
more  convenient,  a  statement  covering 
such  certification  may  be  stamped  or 
otherwise  entered  on  the  front  of  the 
voucher  in  which  case  the  payee’s  signa¬ 
ture  on  the  voucher  will  be  considered 
as  subscribing  to  su^h  statement.  In 
some  correspondence  course  contracts, 
an  estimated  charge  may  be  included 
for  books,  supplies,  and  equipment. 

(g)  Postage  and  expendable  supplies. 
Charges  for  postage  and  expendable 
supplies,  when  allowable,  are  usually  in¬ 
cluded  in  the  total  charge  for  lessons  in 
contracts  covering  correspondence 
courses.  Postage  may  be  allowed  to  an 
institution  in  a  contract  for  mailing  les¬ 
sons  or  returning  completed  lessons  to  a 
student,  but  only  when  the  institution 
normally  charges  nonveteran  students 
separately  for  such  postage.  When  the 
particular  contract  contains  separate 
and  specific  charges  for  such  items,  pay¬ 
ment  will  be  included  in  vouchers  sub¬ 
mitted  at  the  end  of  the  pay  period 
(monthly,  quarterly,  or  as  otherwise 
specified)  for  such  postage  as  has  been 
actually  Incurred  or  supplies  actually 
furnished  to  the  enrollee.  Postage  will 
not  be  furnished  to  veterans  in  training 
under  Public  Law  346  for  mailing  com¬ 
pleted  lessons  to  the  school  or  Institu¬ 
tion. 

(h)  Loss,  damage,  or  destruction.  The 
Veterans’  Administration  will  not  be  re¬ 
sponsible  or  liable  for  the  loss,  damage, 


7236 


RULES  AND  REGULATIONS 


or  destruction  of  any  books,  supplies, 
equipment,  or  other  items  loaned  or 
withdrawn  from  an  institution  by  a  vet¬ 
eran  enrollee  in  connection  with  any  en¬ 
rollment  under  a  contract  covering  cor¬ 
respondence  courses. 

(i)  Charges  to  veteran  enrollces.  No 
charge  whatever  may  be  made  to  an  en¬ 
rollee  under  a  contract  by  an  institution 
for  items  covered  by  the  contract.  Con¬ 
tracts  covering  correspondence  courses 
will  contain  the  total  price  of  the  course 
including  all  books,  supplies,  and  equip¬ 
ment  normally  supplied  to  students  by 
the  institution  and  considered  necessary 
to  the  successful  pursuit  of  the  course, 
except  as  may  be  otherwise  specified  in 
the  contract. 

<j>  Charges  not  permitted.  (1)  An  in¬ 
dividual  will  not  be  enrolled  under  a 
contract  covering  correspondence  courses 
by  the  contractor  where  any  charges  in 
connection  w’ith  such  enrollment  may  be 
made  against  the  Veterans’  Adnrnistra- 
tion  which,  in  the  knowledge  of  the  con¬ 
tractor,  would  under  existing  or  previous 
agreements  with  the  contractor,  nor¬ 
mally  be  borne  by  any  individual,  group, 
firm,  corporation,  organization,  or  estab¬ 
lishment  other  than  the  student  enrolled. 

(2>  No  deposit  of  any  nature  may  be 
charged  against  the  Veterans’  Adminis¬ 
tration  in  connection  with  any  services 
which  the  institution  might  render  under 
contracts  covering  correspondence 
courses. 

(3)  No  additional  charges  may  be 
made  by  a  contractor  to  a  veteran  or  the 
Veterans’  Administration  in  connection 
with  the  use  of  correspondence  courses 
other  than  the  charges  specifically  set 
forth  in  the  contract  covering  such 
courses. 

<4>  The  10-percent  compensation  de¬ 
scribed  in  §  21.539  (i)  allowed  resident 
educational  and  training  institutions  for 
handling  the  issuance  of  books,  supplies, 
and  equipment  is  not  applicable  to  cor¬ 
respondence  courses,  and  such  compen¬ 
sation  may  not  be  paid  in  connection 
with  correspondence  courses  in  addition 
to  the  charges  for  such  items  set  forth  in 
the  contract.  % 

(k)  Expenditures  other  than  contract 
charges.  A  veteran  enrolled  in  a  corre¬ 
spondence  course  under  Public  Law  346 
may  not  be  furnished  at  Government 
expense  for  use  in  connection  with  the 
pursuit  of  such  correspondence  course 
any  additional  books,  supplies,  equip¬ 
ment,  or  services  other  than  those  that 
are  required  to  be  provided  by  the  con¬ 
tractor  under  the  terms  of  the  contract 
covering  the  particular  correspondence 
course. 

(1>  Catalog,  brochures,  and  other  pub¬ 
lications  incorporated  in  contract.  The 
charges,  courses,  and  other  provisions  of 
only  such  catalog,  brochures,  or  other 
publications  as  are  specifically  incorpo¬ 
rated  in  a  contract  covering  correspond¬ 
ence  courses  will  be  applicable  to  the 
contract.  When  an  institution  revises 
or  otherwise  changes  any  catalog,  bro¬ 
chure,  or  other  publication  which  has 
been  incorporated  in  the  contract,  the 
revised  or  changed  editions  do  not  be¬ 
come  a  part  of  the  contract  unless  so 
included  by  a  supplement  to  the  original 
contract  negotiated  by  central  office.  It 
is  the  policy  of  central  office  to  eliminate 


such  attachments,  when  possible,  in  ne¬ 
gotiating  contracts  and  to  furnish  them 
for  information  purposes  only  in  in¬ 
dividual  instances. 

(m)  Billing  by  institutions.  (1)  In¬ 
stitutions  will  bill  for  charges  contained 
in  contracts  covering  correspondence 
courses  in  the  following  manner: 

(1)  Prepare  voucher,  SF  1034. 
Charges  covering  individual  veterans 
may  be  listed  on  continuation  sheet,  SF 
1035,  or  separate  invoices  for  each  vet¬ 
eran  trainee  may  be  attached  to  voucher, 
SF  1034.  A  number  of  invoices  (nor¬ 
mally  not  more  than  50  >  may  be  sub¬ 
mitted  with  one  voucher. 

(ii)  The  following  will  also  be  shown 
on  each  voucher  or  invoice: 

(a)  Name  and  C-number  of  each  vet¬ 
eran  trainee. 

(b)  Date  of  enrollment. 

(c)  Course. 

(d)  Individual  charges  for  each 
trainee. 

<e)  Period  covered  *by  the  charges  for 
each  trainee. 

(/)  Contract  number  and  total 
charges. 

ig)  The  face  of  the  voucher  will  show 
the  authority  for  the  expenditure,  for 
example,  “Public  Law  346,  78th  Congress, 
as  amended.’’ 

(2)  Vouchers  will  be  submitted  by  the 
institution  furnishing  the  correspond¬ 
ence  course  to  the  regional  office  which 
has  jurisdiction  over  the  area  in  which 
the  veteran  resides.  When  a  trainee 
transfers  from  the  jurisdiction  of  one 
regional  office  to  training  under  the  jur¬ 
isdiction  of  another  regional  office,  pay¬ 
ment  of  all  outstanding  vouchers  will  be 
effected  by  the  regional  office  having 
jurisdiction  over  the  veteran  at  the  time 
of  the  training,  that  is,  the  office  from 
which  the  veteran  is  transferred.  Where 
there  is  an  outstanding  account,  infor¬ 
mation  required  to  process  subsequent 
vouchers  will  be  made  of  record  before 
the  claims  folder  is  transferred.  When 
vouchers  are  received  in  the  regional  of¬ 
fice  they  will  be  routed  direct  to  the  fi¬ 
nance  division  for  audit  and  certifica¬ 
tion  for  payment.  When  a  voucher  is 
received  by  a  regional  office  representing 
charges  for  a  period  of  training  ren¬ 
dered  after  the  transfer  of  a  veteran  to 
the  jurisdiction  of  another  regional  office, 
the  voucher  will  be  forwarded  for  pay¬ 
ment  to  the  regional  office  to  which  the 
veteran  has  transferred  and  the  institu¬ 
tion  so  notified,  unless  the  voucher  also 
contains  billing  for  other  veterans.  In 
the  latter  event,  there  will  be  suspended 
from  the  voucher  the  charges  for  the 
transferred  veteran  and  the  institution 
will  be  notified  of  the  reason  for  the  sus¬ 
pension  and  advised  of  the  correct  name 
and  address  of  the  regional  office  to 
which  billing  should  be  made. 

(3)  Vouchers  covering  correspondence 
courses  must  be  itemized  so  that  charges 
against  each  enrollee  covered  by  the 
voucher  may  be  identified  with  specific 
charges  as  set  forth  in  the  contract. 
Charges  for  completed  lessons  must  indi¬ 
cate  the  particular  lesson  or  lessons  for 
which  payment  is  requested.  When  the 
contract  sets  forth  the  charge  for  a  par¬ 
ticular  item  of  equipment,  the  voucher 
must  list  such  item  of  equipment.  Where 
a  number  of  invoices  are  submitted  with 


one  voucher  or  invoices  are  scheduled  for 
a  number  of  veteran  trainees,  all  of  such 
veterans  must  be  enrolled  from  an  area 
under  the  jurisdiction  of  the  sam?  re¬ 
gional  office. 

(4)  A  separate  voucher  will  be  submit¬ 
ted  for  a  student  transferring  from  train¬ 
ing  under  Public  Law  346  to  training  un¬ 
der  Public  Law  16  after  his  training  has 
begun.  Charges  must  be  prorated  ac¬ 
cording  to  services  rendered  under  each 
law,  and  a  separate  voucher  submitted 
for  each  period  of  training. 

(5)  Separate  vouchers  and/or  invoices 
will  be  prepared  when  request  is  made  for 
payment  of  charges  for  which  refund  of 
the  amount  of  such  charges  has  been 
made  to  a  veteran.  Charges  for  more 
than  one  veteran  may  be  included  on  the 
same  voucher  except  when  only  a  portion 
of  the  charge  for  which  payment  is  re¬ 
quested  represents  a  refund  to  the  vet¬ 
eran.  Where  a  refund  is  involved,  a  sep¬ 
arate  invoice  for  the  particular  veteran 
must  be  prepared,  and  the  additional 
certificate  required  in  connection  with 
refunds  should  be  amended  to  indicate 
the  specific  amount  of  the  charge  which 
has  been  refunded  to  the  veteran. 

<6)  It  is  the  school's  responsibility  to 
determine  whether  a  lesson  has  been  sat¬ 
isfactorily  completed  for  billing  purposes. 
A  student  does  not  necessarily  need  to 
have  made  a  passing  grade  in  order  for 
the  school  to  be  entitled  to  charge  for 
the  lesson  under  the  terms  of  the  con¬ 
tract.  In  the  event  the  school  requires 
further  study  and  possible  resubmission 
of  a  lesson,  the  school  may  not  be  paid 
more  than  once  for  the  servicing  of  the 
same  lesson. 

(7)  As  payment  may  be  made  only  for 
correspondence  courses  of  instruction  or 
training  for  which  contracts  have  been 
specifically  negotiated  by  central  office 
of  the  Veterans’  Administration,  pay¬ 
ments  may  not  be  made  to  an  institution 
including  an  on-the-job  training  institu¬ 
tion  for  a  correspondence  course  obtained 
from  another  institution.  Further,  no 
payment  may  be  made  for  instructional 
or  lesson  service  when  charges  for  such 
items  are  included  in  vouchers  or  invoices 
covering  books,  supplies,  or  equipment 
submitted  by  an  individual  or  institution 
other  than  a  correspondence  school  with 
which  a  contract  exists  covering  such 
services.  Instances  have  come  to  the 
attention  of  central  office  of  field  stations 
purchasing  textbooks  for  veterans, 
usually  pursuing  an  on-the-job  training 
program,  where  the  purchase  of  such 
books  includes  lesson  servicing  in  con¬ 
nection  with  the  use  of  the  book  by  the 
institution  selling  the  book.  In  such 
instances  the  purchase  of  the  book 
actually  represents  the  purchase  of  a  cor¬ 
respondence  course,  and  such  a  book 
may  only  be  purchased  when  a  contract 
has  been  negotiated  by  central  office  for 
the  correspondence  course  represented  by 
the  book. 

(n)  Certificate  required  on  vouchers. 
The  following  additional  certificate  will 
be  required  on  all  vouchers  submitted  for 
payment  of  charges  covering  correspond¬ 
ence  courses: 

I  hereby  certify  that  the  charges  mad# 
herein  are  In  accordance  with  the  provision# 

of  Contract  No.  VA-vr- _ _ _ 

that  the  veteran  trainee  concerned  has  com- 
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pleted  the  lessons  for  which  charges  are 
made,  that  such  lessons  have  been  serviced 
by  the  contractor,  that  books,  supplies,  equip¬ 
ment,  or  other  services  have  been  furnished 
to  the  veteran  trainee,  and  the  Institution 
has  evidence  of  6uch  delivery  on  hand  for 
the  Inspection  of  the  VA.  This  certifies 
that  no  amount  received  from  the  Govern¬ 
ment  Is  used  or  will  be  used  as  a  prize,  re¬ 
bate,  or  other  payment  In  goods  or  money 
to  the  veteran  trainee. 

The  above  certificate  may  be  either  im¬ 
printed,  typed,  or  impressed  with  a  rub¬ 
ber  stamp  on  the  voucher,  depending  on 
the  billing  method  used  by  the  institu¬ 
tion. 

(o)  Checking  vouchers  against  month¬ 
ly  supervisory  report  of  veteran.  It 
will  be  the  responsibility  of  the  finance 
officer  to  check  all  vouchers  or  invoices 
covering  correspondence  courses  against 
the  applicable  contract.  Payment  on 
vouchers  submitted  by  institutions  for 
services  rendered  to  veterans  pursuing 
correspondence  courses  will  not  be  with¬ 
held  for  the  reason  that  the  field  office 
having  jurisdiction  and  responsibility  of 
the  case  has  not  received  an  applicable 
monthly  supervisory  report  or  a  state¬ 
ment  from  the  veteran  for  the  month 
covered  by  the  voucher  submitted,  nor 
is  it  required  that  vouchers  be  checked 
against  such  reports  before  payment  is 
made  of  the  voucher,  when  the  institu¬ 
tion  submitting  the  voucher  certifies  that 
the  services  have  been  rendered  or  the 
lessons  have  been  completed,  as  the  case 
may  be,  by  the  student.  However,  the 
provisions  of  this  subparagraph  are  not 
to  be  construed  as  limiting  the  right  of 
the  finance  officer  charged  with  the  pay¬ 
ment  of  a  voucher  from  checking  the  re¬ 
ports  set  forth  above  or  from  withhold¬ 
ing  or  refusing  payment  on  all  or  part  of 
any  voucher  when,  in  his  opinion,  such 
action  is  warranted  or  justified. 

(p)  Period  covered  by  vouchers  or  in¬ 
voices.  Vouchers  or  Invoices  may  be 
submitted  by  an  institution  at  the  end 
of  the  month,  quarter,  or  other  period  set 
forth  in  the  contract  during  w’hich  les¬ 
sons  were  completed  or  services  were  fur¬ 
nished  or  rendered  to  the  student. 

S  21.628  Refunds— ( a)  Vouchers  rep¬ 
resenting  refunds  to  veterans.  The  Vet¬ 
erans’  Administration  will  pay,  at  regular 
billing  periods  to  an  approved  institu¬ 
tion  with  which  a  contract  has  been 
negotiated,  for  such  lessons  as  are  com¬ 
pleted,  bound  books,  equipment,  supplies, 
and  other  services  actually  furnished 
and  included  in  the  contract  for  which 
an  eligible  veteran  pursuing  the  course 
may  have  made  payment  to  the  institu¬ 
tion.  Payment  will  be  made  in  such 
Instances  upon  certification  by  the  in¬ 
stitution  that  it  has  refunded  to  the 
veteran  the  amount  for  which  payment 
is  requested  from  the  Veterans’  Admin¬ 
istration. 

(1)  In  no  case  where  a  veteran  re¬ 
sumes  or  continues  under  an  existing 
contract  a  course  in  which  he  has  been 
previously  enrolled  will  the  total  amount 
to  be  paid  by  the  veteran  and  the  Vet¬ 
erans’  Administration  exceed  the  cost 
of  the  course  Including  the  registration 
fee,  books,  supplies,  equipment,  or  other 
charges  as  are  set  forth  in  the  contract. 

(2>  The  Veterans’  Administration 
may  not  be  charged  for  any  lesson  serv- 
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ice  or  other  service,  registration  fee, 
books,  supplies,  or  equipment  furnished 
under  a  contract  for  which  payment  has 
been  made  by  a  veteran  without  proper 
certification  by  the  institution  of  refund 
to  the  veteran  for  such  amount.  In 
requesting  payment,  the  institution  need 
not  present  a  receipt  signed  by  the  vet¬ 
eran  acknowledging  refund,  but  the  in¬ 
stitution  should  certify  that  such  insti¬ 
tution  has  on  hand  for  inspection  by  the 
Veterans’  Administration  evidence  of 
such  refund. 

(3)  To  determine  whether  a  veteran 
is  entitled  to  a  refund,  the  registration 
fee,  if  any,  and  charge  for  books,  sup¬ 
plies,  equipment,  lessons  completed,  or 
other  services  rendered  the  veteran  by 
the  institution  prior  to  pursuing  the 
course  under  Veterans’  Administration 
programs  will  be  calculated  at  the 
charges  for  such  services  set  forth  in 
the  contract.  If  the  total  amount  paid 
by  the  veteran  exceeds  the  amount  that 
would  have  been  payable  for  such  serv¬ 
ices  under  the  contract,  the  veteran  will 
be  entitled  to  refund  for  the  balance  to 
the  extent  that  services  are  rendered 
under  the  contract  and  as  set  forth  in 
subparagraph  (4)  of  this  paragraph. 

(4)  It  is  not  the  policy  of  the  Veterans’ 
Administration  to  require  an  institution 
with  which  a  contract  is  negotiated  to 
refund  payments  which  it  had  previously 
collected  from  a  veteran  except  to  the 
extent  of  the  school’s  right  to  obtain  pay¬ 
ment  from  the  Veterans’  Administration 
for  the  moneys  which  it  has  refunded  to 
the  veteran  enrollee.  However,  where  a 
veteran  has  paid  to  the  institution  an 
amount  in  excess  of  the  total  charges  set 
forth  in  the  contract  for  the  course,  it  is 
the  responsibility  of  the  institution  to 
further  refund  to  the  veteran  in  accord¬ 
ance  with  the  provisions  of  subparagraph 
(3)  of  this  paragraph  the  difference  be¬ 
tween  the  total  contract  price  and  the 
amount  paid  by  the  veteran.  The  Veter¬ 
ans’  Administration  will  not  require  the 
institution  to  refund  this  excess  payment 
except  to  the  extent  the  institution  is 
entitled  to  bill  the  Veterans’  Administra¬ 
tion  for  an  amount  which  will  assure  the 
Institution  of  receiving  the  total  charges 
for  the  course  as  covered  by  the  contract. 

(5)  The  following  additional  certifi¬ 
cate  will  be  required  on  all  vouchers  sub¬ 
mitted  for  payment  of  charges  covering 
correspondence  courses  when  the  institu¬ 
tion  has  refunded  to  the  veteran  the 
amount  for  which  payment  is  requested 
from  the  Veterans’  Administration: 

I  hereby  certify  that  the  payment*  re¬ 
quested  above  cover  services  rendered  to  the 
veteran  for  which  payment  had  been  made 
by  the  veteran  and  subsequently  refunded  by 
the  institution  to  the  veteran.  I  further  cer¬ 
tify  that  the  Institution  has  on  hand  for 
Inspection  by  the  Veterans’  Administration 
evidence  of  such  refund. 

(b)  Period  for  which  refunds  author¬ 
ized.  Refunds  may  be  made  by  an  insti¬ 
tution  to  a  veteran  with  expectation  of 
payment  from  the  Veterans’  Administra¬ 
tion  only  for  w7ork  completed  after  the 
effective  date  of  the  contract  between 
the  institution  and  the  Veterans’  Admin¬ 
istration  covering  the  specific  corre¬ 
spondence  course  or  after  the  date  the 
veteran  files  a  formal  or  Informal  appli¬ 
cation  for  a  certificate  of  eligibility, 


whichever  is  later.  When  the  effective 
date  of  the  contract  is  not  specifically  in¬ 
dicated  in  the  contract,  the  effective  date 
of  the  contract  is  the  date  of  approval  of 
the  contract  by  the  Veterans’  Adminis¬ 
tration. 

(c)  Refund  of  registration  fee.  In  the 
case  of  a  veteran  continuing  under  Vet¬ 
erans’  Administration  programs  a  course 
in  which  he  had  previously  enrolled,  no 
registration  fee  will  be  paid  by  the  Vet¬ 
erans’  Administration  on  behalf  of  such 
veteran  for  enrollment  in  such  course. 

CONTRACT  TERMINATION 

§  21.637  Termination  of  contracts 
under  Part  VII,  Veterans’  Regulation  1 
(a),  as  amended  (36  U.  S.  C.  ch.  12). 
Contracts  under  Part  VII  contain  no  pro¬ 
vision  for  termination,  since  the  Veter¬ 
ans’  Administration  has  the  complete  re¬ 
sponsibility  for  the  veteran-trainee. 
However,  when  the  regional  office  con¬ 
siders  that  fraud  has  been  committed 
against  the  Government,  or  that  the  con¬ 
tractor  is  not  furnishing  the  courses  of 
instruction  as  required  by  the  terms  of 
the  contract  and  the  contractor  has  re¬ 
fused  to  correct  the  condition,  or  that  the 
best  interests  of  the  Government  or 
trainees  will  be  served  by  termination  to 
be  effected  by  the  withdrawal  of  trainees 
from  the  establishment  or  institution,  the 
full  particulars  pertaining  to  the  desired 
termination  will  be  forwarded  to  the 
branch  office .  together  wdth  the  recom¬ 
mendations  of  the  regional  office  for  re¬ 
view  by  that  office  and  transmittal  to 
central  office. 

8  21.638  Termination  of  contracts 
under  Part  VIII,  Veterans’  Regulation  1 
(a),  as  amended  (38  U.  S.  C.,  ch.  12).  (a) 
Article  6  of  VA  Form  7-1903’o  for  con¬ 
tracts  under  Part  VIII  authorizes  the 
Veterans’  Administration  to  terminate  a 
contract  in  its  entirety  or  partially  upon 
notice  in  writing  to  the  contractor  60 
days  prior  to  the  effective  date  of  termi¬ 
nation.  The  regional  office  is  authorized 
to  cancel  the  entire  contract  or  any  part 
thereof  without  prior  approval  w’hen  it  is 
determined  that  all  or  part  of  the  services 
furnished  under  the  contract  will  no 
longer  be  required  for  training  eligible 
veterans  and  that  such  termination  of 
the  contract  is,  therefore,  desirable. 

(b)  When  the  regional  office  considers 
that  fraud  has  been  committed  against 
the  Government,  or  that  the  contractor 
is  not  furnishing  the  courses  of  instruc¬ 
tion  as  required  by  the  terms  of  the 
contract  and  the  contractor  has  refused 
to  correct  the  condition,  or  that  the  best 
interests  of  the  Government  or  trainees 
will  be  served  by  a  partial  or  total  ter¬ 
mination,  the  full  particulars  pertaining 
to  the  desired  termination  will  be  for¬ 
warded  to  the  branch  office  together  with 
the  recommendation  of  the  regional  of¬ 
fice  for  review  by  that  office  and  trans¬ 
mittal  to  central  office  for  the  authority 
to  terminate  the  contract  pursuant  to 
the  provisions  of  article  6  of  the  contract, 
VA  Form  7-1903b. 

REIMBURSEMENT  TO  VETERANS 

8  21.646  General  restriction.  The  Vet¬ 
erans’  Administration  will  not  reimburse 
a  veteran  who  pays  personally  for  tuition, 
Incidental  fees,  books,  supplies,  ana 
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equipment,  and/or  other  necessary  ex¬ 
penses.  Under  certain  circumstances,  a 
Part  Vin,  Veterans  Regulation  1  (a),  as 
amended  (U.  S.  C.  38,  ch.  12),  trainee 
may  be  reimbursed  by  the  institution. 
(See  §  21.647.) 

§  21.647  Refunds  to  persons  who 
were  enrolled  as  Part  VIII,  Veterans’ 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C., 
ch.  12),  trainees  in  a  course  of  education 
or  training  while  on  terminal  leave  or 
while  hospitalized  pending  discharge 
during  the  period  June  22,  1944,  to  De¬ 
cember  28,  1945.  (a)  Under  the  provi¬ 
sions  of  Public  Law  268,  79th  Congress, 
a  person  while  on  terminal  leave,  or  while 
hospitalized  pending  final  discharge,  may 
be  afforded  education  or  training  benefit 
(except  that  no  subsistence  allowance 
shall  be  paid  in  such  case)  subject  to 
all  the  statutory  conditions  pertaining  to 
eligibility  except  actual  discharge  or  re¬ 
lease  from  active  service,  effective  June 
22,  1944. 

(b)  The  Veterans’  Administration  will 
refund  to  an  institution  any  payments 
which  a  person  made  to  the  institution 
for  tuition,  fees,  books,  supplies,  and 
equipment,  provided  all  the  following 
conditions  are  met: 

(1)  That  the  person  obtain  from  the 
institution  in  which  he  was  enrolled  a 
certified  statement  showing: 

(1)  The  period  during  which  the  per¬ 
son  was  enrolled. 

(ii)  The  course  of  study  pursued  and 
the  amount  paid  by  the  person  for  tui¬ 
tion,  fees,  books,  supplies,  and  equip¬ 
ment. 

(iii)  That  the  money  paid  to  the  in¬ 
stitution  by  the  person  has  been  re¬ 
funded  by  the  institution  to  the  person. 

(2)  That  the  person  certifies  the  ac¬ 
curacy  of  the  statement  required  under 
subparagraph  (1)  of  this  paragraph  and 
submits  this  statement  with  the  follow¬ 
ing  papers  to  the  regional  office  of  the 
Veterans’  Administration  having  juris¬ 
diction  over  the  area  in  which  the  per¬ 
son  resides: 

(i)  A  certified  copy  or.  photostatic 
copy  of  authorization  placing  him  on 
terminal  leave  or,  in  the  case  of  a  person 
hospitalized  pending  final  discharge,  a 
statement  by  the  proper  official  of  the 
station,  post,  or  hospital  in  which  he  was 
receiving  treatment,  including  informa¬ 
tion  as  to  the  date  of  his  discharge  or 
probable  date  if  he  is  still  hospitalized. 

(ii)  An  application  for  education  or 
training  (VA  Form  7-1950)  if  such  an 
application  has  not  previously  been  sub¬ 
mitted  for  some  other  purpose. 

(3)  That  the  approval  of  the  institu¬ 
tion  by  the  appropriate  agency  of  the 
State  cover  the  period  during  which  the 
person  was  enrolled. 

(4>  That  the  sum  of  money  to  be  re¬ 
funded  not  exceed  the  amount  which  the 
Veterans’  Administration  would  have 
been  authorized  to  pay  for  education  or 
training  under  Veterans’  Administration 
instructions  in  effect  at  the  time  the 
person  received  the  education  or  training. 

<c)  An  institution  will  be  required  to 
submit  to  the  same  regional  office  to 
which  the  veteran  submits  the  papers  re¬ 
quired  under  paragraphs  (B)  (1)  and 
(B)  (2)  (i)  of  this  section  a  public 


voucher  covering  amounts  refunded  to  a 
person  under  these  instructions. 

•  TIME  OF  PAYMENT 

§  21.655  General,  (a)  Payments  for 
tuition,  incidental  fees,  books,  supplies, 
and  equipment  to  training  institutions 
will  be  made  in  arrears  only  and  will  be 
prorated  in  installments  over  the  school 
year  or  over  the  length  of  the  course 
as  provided  herein,  except  as  provided 
in  §§  10.656  and  10.657. 

(b)  The  period  for  which  payment  of 
charges  may  be  made  will  be  the  period 
of  the  veteran’s  actual  enrollment  in  the 
institution  and  will  be  subject  to  the 
following : 

(1)  The  effective  beginning  date  will 
be  the  date  of  the  veteran  s  authorized 
entrance  into  training  status  (as  shown 
on  VA  Form  7-1950),  except  that  pay¬ 
ment  will  be  made  for  an  entire  semester, 
quarter,  or  term  in  institutions  operat¬ 
ing  on  that  basis  If  the  veteran  enters 
not  later  than  the  final  date  set  by  the 
institution  for  enrolling  for  full  credit. 

(2)  If  an  institution  customarily 
charges  for  the  amount  of  credit  or  num¬ 
ber  of  hours  of  attendance  for  which 
a  veteran  enrolls,  payment  may  be  made 
on  that  basis  when  a  veteran  enters 
after  the  final  date  permitted  for  carry¬ 
ing  full  credit  for  the  semester  or  term. 

(3)  The  terminal  date  to  which  pay¬ 
ment  will  be  made  is  the  day  following: 

(i)  The  end  of  the  semester,  term,  or 
quarter  during  which  the  educational 
service  is  furnished. 

(ii)  The  date  of  interruption  or  dis¬ 
continuance  of  training. 

(iii)  The  date  of  completion  of  the 
course. 

(4)  Expiration  of  entitlement.  (See 
§  21.519.) 

§  21.656  Time  of  payment  to  institu¬ 
tions  for  residence  courses  for  Parts  VII 
and  VIII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.,  ch.  12)  trainees 
and  basis  for  determining  amount  pay¬ 
able — (a)  Payment  on  a  monthly  or 
other  basis.  Institutions,  both  profit  and 
nonprofit,  may  submit  bills  for  payment 
in  arrears  for  the  education  or  training 
of  veterans  on  a  monthly  basis  or  at 
other  periods  to  suit  the  convenience  of 
the  institution. 

(b)  Payment  for  books,  supplies,  and 
equipment.  Institutions  may  submit 
bills  and  be  paid  for  books,  supplies,  and 
equipment  issued  to  veterans  in  accord¬ 
ance  with  existing  regulations  imme¬ 
diately  after  the  issuance  of  such  mate¬ 
rials.  (See  §§  21.539  and  21.540.) 

~Xc)  Payments  to  other  than  nonprofit 
institutions.  In  all  cases  where  vet¬ 
erans  are  enrolled  in  other  than  non¬ 
profit  institutions,  the  payment  of  tuition 
and  fees  will  be  made  in  arrears  prorated 
on  the  basis  of  the  veteran’s  period  of 
attendance. 

(d)  Provisions  for  payment  to  non¬ 
profit  institutions  after  expiration  of  re¬ 
fund  period.  (1)  Nonprofit  educational 
institutions  which  have  a  refund  policy 
providing  for  a  graduated  scale  of 
charges  for  purposes  of  determining  re¬ 
funds,  at  least  equivalent  to  that  set 
forth  in  paragraph  (e)  of  this  section, 
or  those  institutions  which  are  willing  to 


adopt  such  a  policy  with  reference  to 
veteran  trainees,  may  submit  a  bill  and 
be  paid  part  or  all  of  the  entire  amount 
of  the  allowable  tuition  and  other  fees 
for  a  term,  quarter,  or  semester  of  19 
weeks  or  less  immediately  following  the 
date  on  which  the  refund  period  expires 
as  designated  for  each  of  the  following 
bases  of  payment: 

(1)  Customary  charges  or  other  than 
customary  charges  (Alternatives  1,  2, 
or  3,  §§  21.472  through  21.474).  Pay¬ 
ment  will  be  made  in  full  for  the  entire 
term,  quarter,  or  semester  immediately 
following  the  expiration  of  the  refund 
period.  The  graduated  scale  of  charges 
of  the  institution  will  also  be  applicable 
for  purposes  of  determining  the  payment 
to  be  made  for  veterans  withdrawing  or 
discontinuing  before  the  expiration  of 
the  refund  period. 

(ii)  Estimated  cost  of  teaching  per - 
sonnel  and  supplies  for  instruction  ( Al¬ 
ternative  4 f,  §  21.475).  (a)  Payments 

on  this  basis  consist  of  tuition  at  a  rate 
per  credit  hour  plus  the  other  regular 
nontuition  fees  of  the  institutions  such 
as  laboratory,  student  health,  library, 
and  student  activity  fees.  After  the  ex¬ 
piration  of  the  refund  period  or  as  soon 
thereafter  as  the  institution  is  able  to 
determine  the  number  of  credit  hours  for 
which  a  student  is  enrolled  and  for  which 
performance  will  be  finally  recorded  on 
the  records  of  the  institution,  the  insti¬ 
tution  may  bill  and  be  paid  for  the  full 
amount  of  tuition  at  the  contract  rate 
per  credit  hour  and  for  the  full  amount 
of  the  other  customary  nontuition  fees 
charged  by  the  institution.  The  “num¬ 
ber  of  credit  hours  for  which  perform¬ 
ance  will  be  recorded”  means  those 
credit  hours  of  work  for  which  the 
student  is  finally  enrolled  after  the  ex¬ 
piration  of  the  period  during  which  a 
student  is  permitted  to  change  courses 
without  penalty  insofar  as  credit  is  con¬ 
cerned.  The  credit-hour  valuation  used 
for  purposes  of  calculating  the  payment 
will  be  the  normal  credit  offered  by  the 
institution  for  the  subject  or  course  in¬ 
volved  without  regard  to  the  fact  that 
performance  may  finally  be  recorded  in 
any  one  of  a  number  of  various  terms, 
such  as  full  credit,  withdrawn,  incom¬ 
plete.  or  such  other  official  record  of  per¬ 
formance  as  may  be  made  by  the  in¬ 
stitution  following  the  expiration  of  the 
date  for  change  of  course  without 
penalty. 

(b)  The  basis  of  determining  the  num¬ 
ber  of  credit  hours  for  purposes  of  pay¬ 
ment  should  be  comparable  to  the  basis 
used  by  the  Institution  in  calculating 
the  number  of  credit  hours  for  purposes 
of  determining  the  rate  of  payment. 

(2)  Nonprofit  educational  institutions 
which  do  not  have  or  will  not  accept  a 
graduated  scale  of  charges  for  purposes 
of  determining  refunds  at  least  equiv¬ 
alent  to  that  set  forth  in  paragraph  (e) 
of  this  section  will  be  required  to  pro¬ 
rate  charges  on  the  basis  of  actual  at¬ 
tendance  for  veterans  withdrawing  or 
discontinuing  prior  to  the  close  of  the 
period  and  will  be  paid  in  arrears  for 
that  pro  rata  part  of  the  charge  for 
services  rendered  during  the  period  cov¬ 
ered  by  vouchers  submitted  for  payment. 


Saturday,  November  27,  1948 


FEDERAL  REGISTER 


7239 


(e)  Schedule  of  maximum  charges  ac¬ 
ceptable  as  a  basis  for  payment  to  non¬ 
profit  institutions. 


Period  of  vetaran’s 
Actual  attendance  In 
institution  from  date 
of  enrollment. 


I  week  or  less. 


Between  2  and  3  weeks 


Over  6  weeks. 


Length  of  semester,  quarter,  or 
course,  and  percent  of  tuition 
and  fees  to  be  charged 


16-19  weeks 
(inclusive) 

12-15  weeks 
(inclusive) 

9-11  weeks 
(inclusive) 

:? 
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r 
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Per- 
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Per- 

Per- 

Per- 

Per- 

cent 

cent 
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20 

20 
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20 

40 
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100 

100 

40 

60 

76 

100 

100 

.... 

60 

80 

100 

100 

100 

.... 

80 

100 

100 

100 

100 

.... 

100 

100 

100 

100 

(f)  Fees  for  noncontinuing  services. 
The  graduated  scale  of  charges  will  not 
apply  to  a  fee  which  is  for  a  noncontinu¬ 
ing  service  and  not  subject  to  refund  un¬ 
der  any  conditions  such  as  a  registration 
fee. 

(g)  Fees  for  flight  training  courses. 
The  graduated  scale  of  charges  will  not 
apply  to  fees  for  flight  training  courses 
for  veterans.  Payment  for  flight  train¬ 
ing  for  veterans  will  be  made  only  for  the 
actual  hours  of  flight  and  ground  in¬ 
struction  furnished  to  the  veteran. 
Where  the  charge  for  flight  training  is 
stated  by  the  institution  as  a  fixed  charge 
for  the  course  and  is  not  stated  as  a 
charge  per  hour  of  instruction,  the 
hourly  rates  for  dual,  solo  and  ground 
Instruction  will  be  determined  by  pro¬ 
rating  the  total  charge  for  the  course 
to  the  maximum  scheduled  hours  of 
flight  and  ground  Instruction  included 
in  the  course.  The  provisions  of  this 
paragraph  will  be  applied  to  all  pay¬ 
ments  made  for  services  rendered  for 
terms,  semesters,  or  quarters  beginning 
subsequent  to  September  1,  1947,  where 
contracts  are  not  required  or  in  effect 
for  such  terms,  semesters,  or  quarters. 
Future  contracts  negotiated  with  non¬ 
profit  institutions  which  include  therein 
a  provision  for  payment  for  flight  courses 
for  eligible  veterans  will  specify  the 
hourly  rates  for  flight  and  ground  in¬ 
struction  at  which  payment  will  be  made 
by  the  Veterans’  Administration  for  vet¬ 
erans. 


as  amended  (38  U.  S.  C.,  ch.  12)  to  make 
advance  payments  of  tuition  and  other 
allowable  charges  to  nonprofit  colleges 
and  universities  for  resident  instruction 
where  it  is  the  customary  practice  of 
the  Institution  to  collect  tuition  and 
other  charges  from  students  at  the  be¬ 
ginning  of  the  term  (Comptroller  Gen¬ 
eral’s  Decision  B-56585,  May  1,  1946). 

(2)  Managers  of  regional  offices  are 
authorized  to  enter  into  agreements  for 
advance  payments  to  nonprofit  colleges 
and  universities  in  accordance  with  the 
procedures  outlined  herein  when  all  of 
the  following  provisions  are  met: 

(1)  The  college  or  university  submits 
a  letter  to  the  Manager  stating  that  if 
the  Veterans’  Administration  does  not 
make  advance  payments  to  the  institu¬ 
tion  for  veterans  enrolled  under  the  ben¬ 
efits  of  Part  VIII,  it  will  impose  a  finan¬ 
cial  burden  upon  the  institution  of  such 
proportions  as  to  create  a  serious  hard¬ 
ship. 

(ii)  The  manager  determines  that  it 
is  the  customary  practice  of  the  college 
or  university  to  require  students  to  pay 
tuition,  fees,  and  other  necessary  charges 
in  full  at  the  beginning  of  the  term,  se¬ 
mester,  or  quarter  and  that  the  advance 
payment  procedure  is  necessary  for  the 
relief  of  the  Institution  involved. 

(ill)  The  manager  determines  that 
the  interests  of  the  Government  will  be 
protected  adequately  in  the  arrangement 
for  advance  payment.  (The  manager 
will  not  enter  into  agreements  for  ad¬ 
vance  payments  to  any  institution  when, 
in  his  judgment,  it  is  considered  that  the 
interests  of  the  Government  are  not  ade¬ 
quately  protected  in  such  arrangement.) 

(c)  Contracts  required  for  advance 
payments.  (1)  In  all  cases  where  the 
procedure  for  advance  payment  is  ap¬ 
proved  by  the  manager,  a  written  agree¬ 
ment  covering  such  arrangement  must 
be  executed  between  the  institution  and 
the  Veterans’  Administration.  This  writ¬ 
ten  agreement  will  either  be  a  part  of 
the  regular  contract  with  the  institution, 
if  a  contract  is  required  for  the  educa¬ 
tion  and  training  of  Part  VIII  veterans 
under  existing  regulations,  or  will  be  a 
separate  agreement  where  a  contract  is 
not  otherwise  required. 

(2)  The  written  agreements  will  be 
provided  as  follows: 

(i)  No  contract  required,  (a)  Where 
a  contract  with  a  nonprofit  institution 
is  not  otherwise  required  for  veterans 
enrolled  under  the  benefits  of  Part  VIII, 
in  accordance  with  existing  Veterans’ 
Administration  regulations  and  instruc¬ 
tions,  and  the  institution  has  requested 
payment  in  advance  and  such  advance 
payment  is  approved  by  the  manager,  a 
contract  for  advance  payment  will  be 
executed,  and  the  method  of  advance 
payment  of  tuition  and  other  necessary 
charges  will  be  elected  by  the  institu¬ 
tion  in  lieu  of  all  other  methods  of  pay¬ 
ment  while  the  contract  for  advance 
payment  remains  in  force. 

(b)  Contracts  for  advance  payments 
executed  in  accordance  with  this  para¬ 
graph  to  be  effective  July  1,  1948,  and 
subsequent  thereto  will  be  identified  as  to 
number  and  symbol  as  provided  by 
§  21.576.  Contracts  which  are  made  to 
provide  advance  payments  will  be  dis¬ 
tributed  in  the  same  manner  as  con¬ 


tracts  for  education  and  training  under 
Part  Vin. 

(ii)  Contracts  already  executed,  (a) 
Where  a  contract  with  a  nonprofit  insti¬ 
tution  has  been  executed  for  veterans 
enrolled  under  the  provisions  of  Part 
VIII,  and  the  institution  requests  pay¬ 
ment  in  advance  and  such  payment  is 
approved  by  the  Manager,  a  supplemen¬ 
tal  contract  will  be  negotiated  to  in¬ 
corporate  the  method  of  advance  pay¬ 
ment  of  tuition  and  other  necessary 
charges  in  lieu  of  the  provisions  for  pay¬ 
ment  outlined  in  the  original  contract. 

(b)  Contract  supplements  will  be  dis¬ 
tributed  in  the  same  manner  as  the 
original  “ve”  contracts. 

(iii)  New  contracts.  Where  there  is 
no  contract  and  a  contract  with  a  non¬ 
profit  institution  is  required  under  exist¬ 
ing  Veterans’  Administration  regulations 
for  veterans  enrolled  under  the  benefits 
of  Part  VIII,  or  where  the  previous  con¬ 
tract  has  expired  and  the  nonprofits  in¬ 
stitution  has  requested  payment  of  tui¬ 
tion  in  advance  and  such  payment  has 
been  approved  by  the  Manager,  provi¬ 
sion  will  be  made  in  the  original  or  re¬ 
newed  contract  by  attaching  the  sched¬ 
ule  for  payment  of  tuition  charges  as 
a  separate  schedule  to  become  a  part 
of  the  contract  by  reference  in  article 
2  (a)  of  VA  Form  7-1903b,  Contract  for 
Education  and  Training,  Public  Law  346, 
78th  Congress,  as  amended. 

id)  Effective  date.  Advance  payments 
may  be  made  for  any  term,  semester,  or 
quarter  in  process  on,  or  beginning  after 
the  date  of  execution  of  the  necessary 
contract  or  supplement  to  an  existing 
contract. 

§  21.658  Advance  payment  of  tuition 
and  other  allowable  charges  to  States 
for  instruction  under  Part  VIII,  Vet¬ 
erans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.,  ch  12) — (a)  Purpose.  The 
method  of  advance  payment  of  tuition 
and  other  necessary  charges  as  outlined 
herein  is  intended  for  application  only 
In  the  case  of  designated  State  agencies 
which  have  been  approved  as  educational 
institutions  to  furnish  vocational  in¬ 
struction  to  eligible  veterans  enrolled 
under  the  provisions  of  Part  VIII.  The 
procedure  outlined  herein  is  established 
to  provide  financial  relief  to  such  State 
educational  institutions  by  advance  pay¬ 
ment  of  tuition,  fees,  and  other  neces¬ 
sary  expenses  to  the  institution  for  eli¬ 
gible  veterans  enrolled  under  the  provi¬ 
sions  of  Part  VIII.  Advance  payments 
as  authorized  herein  will  be  limited  to 
those  cases  where  a  single  State  agency 
is  approved  as  an  educational  institution 
under  the  provisions  of  Public  Law  346, 
as  amended,  and  is  responsible  for  fur¬ 
nishing  institutional  on-farm  instruction 
or  other  vocational  instruction  to  eligible 
veterans  who  elect  to  enroll  in  such 
Institutions.  If  separate  agencies  are 
responsible  for  the  different  types  of 
training,  separate  contracts  may  be 
made  with  such  separate  agencies. 

<b)  Authority.  (1)  It  has  been  de¬ 
termined  that  the  Veterans’  Administra¬ 
tion  is  authorized,  pursuant  to  the  au¬ 
thority  contained  in  section  1500,  title 
VI,  Public  Law  346,  78th  Congress,  as 
amended,  to  make  advance  payment  to 
State  institutions  for  tuition,  fees,  and 
other  necessary  expenses.  Advance  pay- 


8  21.657  Advance  payment  of  tuition 
and  other  allowable  charges  to  nonprofit 
colleges  and  universities  under  Part  VIII, 
Veterans’  Regulation  1  (a),  as  amended 
(3S  U.  S.  C.,  ch.  12)— (a)  Purpose.  The 
method  of  advance  payment  of  tuition 
and  other  necessary  charges  is  intended 
for  application  only  in  the  case  of  well- 
established  nonprofit  colleges  and  uni¬ 
versities  to  provide  relief  for  such  insti¬ 
tutions  that  have  heretofore  generally 
required  students  to  pay  tuition  in  full 
at  the  beginning  of  the  term,  semester, 
or  quarter  and  have  suffered  serious 
financial  hardship  as  a  result  of  receiv¬ 
ing  payment  in  arrears  for  veterans  en¬ 
rolled  under  Fublic  Law  346,  as  amended. 

(b)  Authority.  (1)  It  has  been  deter¬ 
mined  that  the  Veterans’  Administra¬ 
tion  is  authorized,  pursuant  to  the  au¬ 
thority  vested  in  the  Administrator  to 
carry  out  the  provisions  of  paragraph  5, 
Part  VIII,  Veterans’  Regulation  1  (a), 
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ment  as  outlined  in  this  paragraph  will 
he  made  for  4-month  periods  defined  as 
follows:  First  period — July,  August,  Sep¬ 
tember,  October;  second  period — Novem¬ 
ber,  December,  January,  February;  third 
period — March,  April,  May,  June. 

(2)  Managers  of  regional  offices  are 
authorized  to  enter  into  agreements  for 
advance  payments  to  State  institutions 
in  accordance  with  the  procedures  out¬ 
lined  herein  when  all  of  the  following 
provisions  are  met: 

(i)  An  authorized  official  of  the  State 
certifies  that  if  the  Veterans’  Adminis¬ 
tration  does  not  make  advance  payments 
to  the  institution  for  instruction  fur¬ 
nished  to  eligible  veterans  enrolled  under 
the  provisions  of  Part  VIII,  it  will  im¬ 
pose  a  financial  burden  upon  the  State 
of  such  proportions  as  to  create  a  serious 
hardship. 

(ii)  The  institution  agrees  to  submit 
vouchers  for  instruction  to  be  furnished 
to  eligible  veterans  enrolled  under  the 
provisions  of  Part  VIII,  on  or  after  the 
first  day  of  each  4 -month  period. 

Cc)  Contract  required  for  advance 
payments.  In  all  cases  where  the  proce¬ 
dure  for  advance  payment  is  approved  by 
the  manager,  a  contract  will  be  required 
with  the  institution  covering  the  voca¬ 
tional  instruction  to  be  furnished  by  the 
institution  to  eligible  veterans  enrolled 
under  the  provisions  of  Part  VIII,  and 
the  advance  payment  procedure  will  be 
incorporated  as  a  part  of  such  contract. 
Where  pontracts  have  already  been  nego¬ 
tiated  and  are  in  effect  covering  voca¬ 
tional  instruction  to  be  furnished  by  a 
State  institution,  the  advance  payment 
procedure  may  be  incorporated  in  such 
contract  through  the  execution  of  a  sup¬ 
plement  as  prescribed  by  the  Veterans’ 
Administration.  Where  no  contract  ex¬ 
ists  between  the  institution  and  the  Vet¬ 
erans’  Administration  covering  the  voca¬ 
tional  instruction  to  be  furnished  by  the 
institution  to  eligible  veterans  enrolled 
under  the  provisions  of  Part  VIII,  a  con¬ 
tract  will  be  negotiated,  and  the  advance 
payment  procedure  will  be  incorporated 
in  such  contract  as  a  separate  schedule 
as  prescribed  by  the  Veterans’  Adminis¬ 
tration.  A  single  contract  may  be  nego¬ 
tiated  with  the  institution  covering  all  of 
the  vocational  instruction  furnished 
within  the  State,  in  which  event,  if  more 
than  one  regional  office  exists  within  the 
State,  the  regional  office  having  juris¬ 
diction  over  the  area  in  which  the  insti¬ 
tution’s  headquarters  is  located  should 
conduct  negotiations  with  the  State  and 
should  prepare  the  contract  to  be  sub¬ 
mitted  to  the  other  regional  offices  for 
approval.  Finance  officers  at  all  other 
regional  offices  should  be  furnished  with 
copies  of  the  approved  contract.  If  the 
State  so  desires,  separate  contracts  may 
be  negotiated  with  each  regional  office 
having  jurisdiction  over  the  area  within 
the  State  in  which  veterans  may  be  en¬ 
rolled  in  the  institution  for  vocational 
instruction  under  the  provisions  of  Pub¬ 
lic  Law  346,  as  amended.  Vouchers  will 
be  submitted  to  and  payments  made  by 
the  regional  office  having  jurisdiction 
over  the  area  in  which  the  veterans  are 
in  training. 

(d)  Effective  date.  Advance  pay¬ 
ments  may  be  made  for  any  4-month  pe¬ 


riod  in  process  on  or  beginning  after  the 
date  of  execution  of  the  necessary  sup¬ 
plement  or  schedule  to  an  existing  con- 
trvt  with  the  institution. 

VOUCHERS  OR  INVOICES  FOR  PAYMENT 

§  21.666  Vouchers  or  invoices  for 
amounts  due  the  institution,  (a)  Vouch¬ 
ers  or  invoices  for  tuition  and  incidental 
fees,  with  or  without  charges  for  books, 
supplies,  and  equipment,  may  be  sub¬ 
mitted  to  the  Veterans’  Administration 
regional  office  for  payment  in  accord 
with  the  provisions  of  §§  21.655  through 
21.657. 

(b)  Vouchers  or  invoices  for  books, 
supplies,  and  equipment,  if  prepared 
separately,  may  be  submitted  at  any  time 
after  the  issuance  of  the  items  to  the 
trainees.  (See  §  21.539  (f)  for  details.) 

§  21.667  Data  on  voucher,  invoice,  or 
supporting  schedule,  (a)  Vouchers  will 
be  in  sufficient  detail  to  permit  a  proper 
audit  of  the  account  for  each  veteran. 
On  each  voucher,  invoice,  or  separate 
schedule  attached  will  be  shown: 

(1)  Name  and  C-number  of  the  trainee 
exactly  as  written  on  pertinent  Veterans’ 
Administration  Forms  1900,  1955,  or 
7-1950. 

(2)  Date  of  his  enrollment. 

(3)  Course. 

(4)  The  individual  charge  for  each 
trainee. 

(5)  Period  covered  by  the  charge. 

(6)  Unitemized  total  for  books,  sup¬ 
plies,  and  equipment  issued  to  the 
trainee. 

(b)  Where  it  is  the  practice  to  cover 
tuition  and  all  other  items  in  one 
amount,  it  will  be  sufficient  to  state  tui¬ 
tion,  fees,  books,  supplies,  and  equip¬ 
ment  without  breakdown. 

(c)  Where  it  is  the  practice  as  re¬ 
flected  in  the  institution  catalog  or 
otherwise  or  if  so  indicated  in  the  con¬ 
tract  to  indicate  the  charges  separately 
as  to  tuition,  incidental  fees,  books,  sup¬ 
plies,  and  equipment,  the  voucher  or  sup¬ 
porting  schedule  should  show  the  amount 
applicable  to  each  such  general  break¬ 
down. 

(d)  The  face  of  the  voucher  will  show 
the  authority  for  expenditure  for  Part 
VIII  trainees  as  “Public  Law  346,  78th 
Congress,”  and  for  Part  VII  trainees  as 
“Public  Law  16,  78th  Congress.” 

§  21.668  Exclusion  of  Federal  admis¬ 
sion  taxes  from  payments  to  educa¬ 
tional  institutions  for  education  and 
training  under  Public  Laws  16  and  346, 
78th  Congress,  as  amended — (a)  Pay¬ 
ments  to  institutions  to  exclude  Federal 
admission  taxes.  Section  3  of  the  act  of 
August  12,  1935,  Public  Law  262,  74th 
Congress,  provides  in  part  that  “•  •  • 
payments  made  to  or  on  account  of  a 
beneficiary  under  any  of  the  laws  relat¬ 
ing  to  veterans  shall  be  exempt  from 
taxation  *  •  •”  Section  1500,  title 

VI,  Public  Law  346,  as  amended,  provides 
that,  except  as  otherwise  stated,  the  pro¬ 
visions  of  Public  Law  262  shall  be  appli¬ 
cable.  In  view  of  these  provisions  of 
Public  Law  262  and  Public  Law  346,  as 
amended,  payments  made  to  institutions 
for  education  and  training  under  Public 
Laws  16  and  346,  as  amended,  are  subject 
to  the  provisions  of  section  3  of  Public 


Law  262.  Therefore  the  tax  imposed  by 
section  1700  (a)  of  the  Internal  Revenue 
Code,  as'amended,  does  not  apply  to  pay¬ 
ments  made  by  the  Veterans’  Adminis¬ 
tration  covering  admission  charges  to 
athletic  and  other  events  on  behalf  of 
veterans  attending  schools  and  colleges 
under  the  provisions  of  Public  Laws  16 
and  346,  as  amended.  No  admission  taxes 
will  be  included  in  bills  submitted  by  ed¬ 
ucational  Institutions  to  the  Veterans’ 
Administration  where  such  bills  cover  the 
customary  charges  required  to  be  paid 
by  all  students  and  where  the  payment 
of  such  charges  entitles  the  student  (vet¬ 
eran)  to  admission  to  athletic  and  other 
events.  Such  admission  taxes  ordinarily 
would  be  included  in  the  required  fee 
designated  by  the  institution  as  “student 
activity  fee”  or  in  a  required  customary 
charge  which  includes,  among  other 
things,  the  privilege  of  the  students  to 
attend  athletic  and  other  events  for 
which  admission  normally  would  be 
charged. 

(b)  Certification.  In  addition  to  the 
certification  appearing  on  SF  1034,  Pub¬ 
lic  Voucher  for  Purchases  and  Services 
Other  Than  Personal,  or  on  the  original 
invoices  submitted  by  educational  insti¬ 
tutions  for  payment  of  tuition  and  fees, 
where  the  charges  of  the  institutions  in¬ 
volve  payment  of  required  customary 
fees  which  entitle  the  student  to  admis¬ 
sion  to  athletic  and  other  events,  the 
SF  1034,  or  the  original  invoices,  if  SF 
1034  is  not  used,  must  bear  the  additional 
certification  that  the  amount  billed  does 
not  include  any  Federal  admission  taxes 
imposed  by  section  1700  (a)  of  the  In¬ 
ternal  Revenue  Code,  as  amended.  This 
additional  certification  may  be  inserted 
on  the  face  of  SF  1034  or  on  the  original 
invoice  or  invoices  by  the  institutions 
through  use  of  a  rubber  stamp  if 
desirable. 

(c)  Effective  date.  Vouchers  which 
are  submitted  on  and  after  September  1, 
1947,  covering  payment  of  tuition  or  fees 
which  entitle  students  to  admission  to 
athletic  or  other  events,  will  not  be  paid 
without  the  certification  that  the 
amounts  claimed  are  exclusive  of  Fed¬ 
eral  admission  taxes.  No  adjustments 
will  be  required  by  Veterans’  Administra¬ 
tion  for  payments  on  vouchers  which 
have  been  submitted  prior  to  Septem¬ 
ber  1,  1947,  by  educational  institutions 
where  such  vouchers  may  have  included 
taxes  imposed  by  section  1700  (a)  of  the 
Internal  Revenue  Code,  as  amended. 

§  21.669  Certification  by  the  institu¬ 
tion.  (a)  Where  the  institution  does 
not  submit  SF  1034,  the  original  invoices 
submitted  by  institutions  for  the  pay¬ 
ment  of  tuition,  fees,  books,  supplies, 
and  equipment  will  contain  the  following 
certification: 

I  certify  that  the  above  bill  is  correct  and 
Just;  that  payment  therefor  has  not  been 
received;  that  all  statutory  requirements  as 
to  American  production  and  labor  standards 
and  all  conditions  of  purchase  applicable 
to  the  transactions  have  been  complied  with; 
and  that  State  and  local  sales  taxes  are  not 
Included  in  the  amounts  billed. 

(b)  For  certificate  on  voucher  cover¬ 
ing  books,  supplies,  and  equipment, 
either  billed  separately  or  with  tuition 
and  fees,  see  §§  21.539  and  21.540. 
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§  21.670  Irregular  items.  In  those 
cases  where  a  voucher  contains  an  ir¬ 
regular  item,  the  allowability  of  which 
is  questionable  in  the  light  of  existing 
regulations  and  policies,  the  finance  divi¬ 
sion  will  submit  the  voucher  to  the  chief, 
training  facilities  section,  for  a  deter¬ 
mination  as  to  the  allowability  of  the 
item  in  question  and,  if  appropriate,  an 
interpretation  or  amplification  of  cur¬ 
rent  applicable  regulations  and  policies. 

§  21.671  Vouchers  for  a  Parts  VII  or 
VIII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  trainee 
who  transfers  from  the  jurisdiction  of 
one  regional  office  to  the  jurisdiction  of 
another  regional  office.  The  payment  of 
vouchers  covering  tuition,  fees,  books, 
supplies,  and  equipment  for  trainees  who 
transfer  from  the  jurisdiction  of  one  re¬ 
gional  office  to  training  under  the  juris¬ 
diction  of  another  regional  office  will 
be  effected  by  the  station  having  juris¬ 
diction  of  the  veteran  at  the  time  of 
the  training,  i.  e.,  the  office  from  which 
the  veteran  is  transferred.  The  fore¬ 
going  applies  to  cases  where  there  is  an 
outstanding  account.  Information  re¬ 
quired  to  process  the  voucher  will  be 
made  of  record  before  the  claim  folder 
is  transferred. 

Stjbpart  D — Advisement  and  Guidance 

§  21.700  Advisement  and  guidance 
under  Part  VII,  Veterans’  Regulation  1 

(a),  as  amended  (38  U.  S.  C.  ch.  12). 
Advisement  and  guidance  shall  be  pro¬ 
vided  each  disabled  person  who  applies 
for  vocational  rehabilitation  under  Part 
VII,  Veterans’  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12),  and  who 
meets  the  eligibility  requirements  set 
forth  in  §  21.040  (a),  'b),  and  (c).  The 
advisement  and  guidance  services  will 
include  determining  whether  the  person 
is  in  need  of  vocational  rehabilitation  and 
when  such  need  is  found  to  assist  him 
in  the  selection  of  an  employment  ob¬ 
jective  and  such  training  courses  as  will 
enable  him  to  secure  employment  in  an 
occupation  best  suited  to  his  individual 
capacities  and  compatible  with  his  dis¬ 
ability.  The  selection  of  an  occupation 
in  which  rehabilitation  is  to  be  effected 
will  be  based  upon  consideration  of  the 
person’s  interests,  aptitudes,  abilities, 
educational  background,  work  experi¬ 
ences,  personality  traits,  limitations  im¬ 
posed  by  disabilities,  and  any  other  rele¬ 
vant  factors  in  relation  to  the  character¬ 
istics,  requirements,  and  employment 
opportunities  of  occupations.  Stand¬ 
ards  of  counseling  will  be  maintained  in 
accordance  with  accepted  professional 
practices  and  trained  vocational  advisers 
will  adhere  to  the  principles  of  advise¬ 
ment  and  guidance  as  prescribed  in  voca¬ 
tional  rehabilitation  and  education  pro¬ 
cedures.  Placement  counseling,  educa¬ 
tional  guidance,  group  guidance,  personal 
adjustment  counseling,  special  rehabili¬ 
tation  techniques,  and  other  accepted 
counseling  methods  will  be  utilized  as 
necessary  to  prescribe  such  vocational 
rehabilitation  course  as  will  fit  the  per¬ 
son  for  employment  consistent  with  the 

degree  of  disablement. 

• 

§  21.701  Need  for  vocational  rehabili¬ 
tation  to  be  determined  in  each  case. 
(a)  A  determination  as  to  whether  there 


is  need  for  vocational  rehabilitation  will 
be  made  for  each  claimant  who  applies 
and  is  otherwise  eligible  for  vocational 
rehabilitation  under  Part  VII,  Veterans’ 
Regulation  1  (a) ,  as  amended  <38  U.  S.  C. 
ch.  12),  in  accordance  with  advisement 
and  guidance  principles  set  forth  in  voca¬ 
tional  rehabilitation  and  education  pro¬ 
cedures.  Inasmuch  as  the  statutory  pro¬ 
visions  respecting  entitlement  include  the 
requirement  that  a  person  establish  as  a 
fact  that  he  ‘‘is  in  need  of  vocational  re¬ 
habilitation  to  overcome  the  handicap” 
of  his  service-connected  disability,  the 
requisite  that  need  be  existen  at  the  time 
of  determination  is  substantive  and  not 
merely  procedural.  The  question  to  be 
answered,  therefore,  is  whether  the 
handicap  due  to  the  disability  is  of  such 
character  as  to  constitute  a  need  of  vo¬ 
cational  rehabilitation  for  the  purpose 
of  restoring  the  employability  lost  by 
reason  of  the  handicap. 

(b)  A  determination  that  “need  for 
vocational  rehabilitation  is  not  estab¬ 
lished”  will  be  made  if  one  of  the  follow¬ 
ing  four  exceptional  conditions  is  found 
to  exist: 

(1)  First  condition:  Claimant  is  suit¬ 
ably  employed.  If  the  claimant  is  regu¬ 
larly  employed  in  an  occupation  which  is 
as  suitable  for  him,  considering  his  dis¬ 
ability  and  all  the  factors  essential  to 
holding  employment,  as  any  other  occu¬ 
pation  for  which  it  is  practicable  to  pro¬ 
vide  training. 

(2)  Second  condition:  Claimant  is  em¬ 
ployable  in  a  suitable  occupaticn.  If 
the  claimant  is  not  employed,  but  is  able, 
in  the  opinion  of  vocational  rehabilita¬ 
tion  and  education  personnel,  to  be  em¬ 
ployed  in  an  occupation  which  is  as  suit¬ 
able  for  him,  considering  his  disability 
and  all  the  factors  essential  to  securing 
and  holding  such  employment,  as  any 
other  occupation  for  which  it  is  prac¬ 
ticable  to  provide  training. 

(3)  Third  condition:  Training  not 
medically  feasible.  If  the  claimant’s  dis¬ 
ability  is  such  a  to  require  medical  re¬ 
habilitation  rather  than  vocational  re¬ 
habilitation  because  training  in  general 
is  not  medically  feasible.  Pinal  deter¬ 
mination  that  this  condition  exists  will 
be  made  by  the  vocational  rehabilitation 
board.  (See  5  21.715) 

(4)  Fourth  condition:  Claimant  fails 
to  cooperate.  If  after  thorough  and 
careful  advisement,  considering  the 
claimant’s  ability  to  meet  the  training 
and  the  employment  requirements,  it  is 
found  to  be  impracticable  to  select  or 
determine  with  the  agreement  and  co¬ 
operation  of  the  claimant,  an  employ¬ 
ment  objective  and  a  course  of  rehabilita¬ 
tion  that  can  bj  completed  within  the 
training  period  legally  allowable  so  as  to 
restore  employability.  In  each  of  the 
following  instances,  a  determination  that 
“need  for  vocational  rehabilitation  is  not 
established”  is  justified  under  this  condi¬ 
tion:  (1)  Claimant  refuses  to  submit  to  a 
medical  examination  considered  neces¬ 
sary  for  the  purpose  of  determining 
feasibility  of  training;  (il)  claimant  in¬ 
sists  upon  training  for  a  specific  objec¬ 
tive  excluding  all  others,  when  that  ob¬ 
jective  is  considered  to  be  Inappropriate 
for  the  claimant’s  rehabilitation;  (ill)  A 
claimant  who  has  previously  been  found 
to  be  in  need  of  rehabilitation  fails  or 


refuses  without  adequate  reason  to  at¬ 
tend  classes  or  training  sessions  pre¬ 
viously  agreed  upon. 

(c)  A  determination,  or  a  redetermina- 
tion,  of  need  for  vocational  rehabilita¬ 
tion  will  be  made  whenever  a  veteran  who 
is  otherwise  eligible  for  such  benefits  and 
whose  status  is  one  of  those  described  be¬ 
low  requests  induction  into  training  un¬ 
der  Part  VII: 

(1)  A  veteran  who  entered  training 
under  Part  VIII  prior  to  making  applica¬ 
tion  for  vocational  rehabilitation. 

(2)  A  veteran  who  entered  training 
under  Part  VIII  while  a  determination 
of  need  for  vocational  rehabilitation  was 
pending. 

(3)  A  veteran  who  entered  training 
under  Part  VIII  after  having  been  found 
in  need  of  vocational  rehabilitation. 

In  the  type  of  cases  indicated  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  this 
paragraph  when  a  determination  is  made 
that  “need  for  vocational  rehabilitation 
is  established”  the  veteran’s  training 
status  and  subsistence  allowance  under 
Part  VII  will  begin  with  the  actual  date 
of  his  induction  into  training  under  that 
part  regardless  of  whether  the  course 
selected  under  Part  VII  is  the  same  or 
different  from  that  which  the  veteran 
pursued  under  Part  VIII. 

§  21.702  Delegation  of  authority  to 
determine  need  for  vocational  rehabilita¬ 
tion.  Authority  to  determine  whether 
a  disabled  person  who  applies  for  bene¬ 
fits  under  Part  VII,  Veterans  Regula¬ 
tion  1  (a),  as  amended  (38  U.  S.  C.,  ch. 
12),  is  in  need  of  vocational  rehabilita¬ 
tion  is  vested  in  the  vocational  rehabili¬ 
tation  and  education  divisions  of  regional 
offices  and  in  vocational  rehabilitation 
and  education  sections  of  Veterans’  Ad¬ 
ministration  hospitals. 

8  21.710  Review  of  initial  determina¬ 
tion  that  need  for  vocational  rehabilita¬ 
tion  is  not  established.  When  in  accord¬ 
ance  with  the  prescribed  advisement  and 
*  guidance  procedure  an  initial  determina¬ 
tion  is  made  that  an  applicant  for  voca¬ 
tional  rehabilitation  under  Part  VII, 
Veterans’  Regulation  1  (a),  as  amended 
(38  U.  S.  C.,  ch.  12),  is  not  eligible  to 
the  benefits  under  that  part,  because  of 
not  being  in  need  of  vocational  rehabili¬ 
tation  or  for  other  reasons,  the  available 
evidence  relating  to  the  case  will  be 
considered  by  a  reviewing  committee  in 
accordance  with  vocational  rehabilita¬ 
tion  and  education  procedures.  If  the 
reviewing  committee  concurs  in  the 
initial  determination  that  the  applicant 
is  not  eligible  to  the  benefits  under  Part 
VII,  the  reasons  upon  which  the  com¬ 
mittee’s  determination  is  based  will  be 
recorded  on  the  prescribed  form  which 
will  be  signed  by  each  member  of  the 
committee. 

§  21.711  Redetermination  of  need — 
(a)  Prior  to  induction  into  training. 
Once  a  determination  of  need  for  voca¬ 
tional  rehabilitation  has  been  made,  re¬ 
gardless  of  whether  training  is  to  be 
provided  in  the  regional  territory  in 
which  the  determination  is  made  or  in 
the  territory  of  another  regional  office 
to  which  the  veteran  is  transferred,  the 
case  will  not  be  opened  for  redetermina¬ 
tion  of  need  unless:  (1)  There  is  evi- 
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dence  of  error  of  fact  or  law  or  (2)  there 
Is  new  and  additional  evidence  which 
clearly  indicates  the  necessity  for  recon¬ 
sideration  of  need. 

(b)  After  induction  into  training.  (1) 
When  upon  the  basis  of  a  proper  deter¬ 
mination  of  need  a  claimant  has  been  in¬ 
ducted  into  training,  the  question  of  need 
will  not  be  reopened  with  a  view  of  dis¬ 
continuing  training  merely  because  of  a 
decrease  in  the  disability  even  though 
the  decrease  be  such  that  the  disability 
rating  is  reduced  to  less  than  compensa¬ 
ble  degree. 

(2)  Need  will  be  redetermined  in  the 
course  of  making  revaluations  only  in 
those  cases  in  which  the  failure  to 
accomplish  vocational  rehabilitation 
through  the  plan  formulated  in  previous 
advisement  is  due  to  factors  within  the 
claimant’s  control. 

§  21.715  Medical  feasibility  for  vo¬ 
cational  rehabilitation.  A  determina¬ 
tion  as  to  whether  it  is  medically 
feasible  for  a  claimant  to  pursue  a 
course  of  vocational  rehabilitation  will 
be  made  in  each  case  by  a  medical 
consultant  in  accordance  with  voca¬ 
tional  rehabilitation  and  education 
procedures.  When  as  a  result  of  the 
application  of  these  procedures  it  is  the 
opinion  of  the  medical  consultant  that 
such  training  is  not  medically  feasible  the 
case  will  be  subject  to  review  by  a  vo¬ 
cational  rehabilitation  board.  Upon  due 
consideration  of  all  the  evidence,  the 
board  will  determine  feasibility  and  the 
course  of  action  to  be  pursued  in  the  case. 
When  a  claimant  may  not  be  inducted 
into  training  because  of  either  perma¬ 
nent  or  temporary  unfeasibility  a  deter¬ 
mination  that  "need  for  vocational  re¬ 
habilitation  is  not  established”  will  be 
made.  This  determination  will  remain 
in  effect  until  such  time  as  there  may  be 
a  redetermination  that  due  to  the  im¬ 
provement  in  the  claimant’s  physical  or 
mental  condition,  medical  feasibility  for 
training  and  need  for  vocational  re¬ 
habilitation  are  established. 

§  21.720  Advisement  and  guidance 
during  the  60-day  period  following  re¬ 
duction  of  disability  rating  to  less  than 
10  percent.  When  a  veteran  having  a 
disability  rating  of  10  percent  or  more 
has  his  rating  reduced  to  less  than  10 
percent,  he  does  not,  subsequent  to  the 
date  of  the  reduced  rating,  meet  the 
eligibility  requirement  for  entrance  into 
training  under  Part  VII,  Veterans’  Regu¬ 
lation  1  (a),  as  amended  (38  U.  S.  C.  ch. 
12),  even  though  he  may  continue  to  re¬ 
ceive,  for  a  period  of  60  days  or  more, 
comp?nsation  payments  based  on  his 
former  rating  in  accordance  with 
§  21.009  (e)  and  paragraph  III  (b).  Part 
I,  Veterans  Regulation  2  (a),  as  amended 
(38  U.  S.  C.,  ch.  12).  He  is  not  entitled 
to  vocational  counseling  under  Part  VII, 
as  amended,  although  he  may  upon  his 
own  request  be  provided  such  counseling 
under  Part  VIII,  if  he  is  eligible  for 
education  and  training  under  that  part. 
Even  though  vocational  advisement  may 
have  been  completed  in  his  case  prior 
to  reduction  of  his  disability  rating  to 
less  than  compensable  degree,  this  fact 
does  not  make  him  eligible  for  induction 


into  training  under  Part  VII,  as 
amended. 

§  21.722  Appeals  from  advisement  and 
guidance  actions.  When  the  appropriate 
application  of  the  advisement  and  guid¬ 
ance  procedures  results  in  a  determina¬ 
tion  that  a  claimant  is  not  eligible  for 
the  benefits  under  Part  VII,  Veterans’ 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C., 
ch.  12),  the  claimant  will  be  notified 
in  writing  of  the  determination  and  of 
his  right  to  appeal  to  the  Board  of  Vet¬ 
erans  Appeals  in  accordance  with  the 
procedures  established  by  that  board. 

§  21.728  Authority  to  provide  trans¬ 
portation,  meals  and  lodging  for  advise¬ 
ment  and  guidance  purposes,  (a)  Trans¬ 
portation  at  Government  expense  may 
be  authorized  and  transportation,  meals 
and  lodging  requests  may  be  issued  for 
the  travel  of  an  eligible  claimant  for 
benefits  under  Part  VII,  Veterans’  Regu¬ 
lation  1  (a),  as  amended  (38  U.  S.  C.,  ch. 
12),  when  the  manager  or  the  chief,  vo¬ 
cational  rehabilitation  and  education 
division,  has  determined  that  such  travel 
is  necessary  in  the  discharge  of  the  Gov¬ 
ernment’s  obligation  in  the  case  and  the 
veteran  is  instructed  to  perform  the 
travel  for  the  following  purposes:  (1) 
To  report  to  a  field  station  or  Veterans’ 
Administration  guidance  center  for  de¬ 
termination  of  need  for  vocational  re¬ 
habilitation  and  for  advisement  and 
guidance;  (2)  to  return  to  the  place  from 
which  travel  was  authorized  when  the 
Veterans’  Administration  is  unable  at 
that  time  to  enter-  ttie  veteran  into 
training. 

(b)  Regional  managers  are  author¬ 
ized  to  provide  ,  the  services  of  an  at¬ 
tendant  to  accompany  a  claimant  or 
beneficiary  while  such  claimant  or  bene¬ 
ficiary  is  traveling  for  the  purposes  set 
forth  in  paragraph  (a)  of  this  section, 
when  in  the  judgment  of  the  chief,  vo- 

•  cational  rehabilitation  and  education 
division,  such  services  are  necessitated  by 
the  severity  of  the  disability  of  the 
claimant  or  beneficiary. 

(c)  Transportation,  meals,  and  lodg¬ 
ing  will  not  be  authorized  at  Govern¬ 
ment  expense  for  a  claimant  who  is 
eligible  only  under  Part  VIII  to  report 
to  a  field  station  or  Veterans’  Adminis¬ 
tration  guidance  center  for  advisement 
and  guidance  under  that  part. 

(d)  If  a  veteran’s  eligibility  under 
Part  VII  has  been  established,  transpor¬ 
tation  expenses  may  be  authorized  at 
Government  expense  even  though  the 
veteran  elects  at  the  time  of  advisement 
to  take  training  under  Part  VIII. 

§  21.730  Advisement  and  guidance 
under  Part  VIII,  Veterans’  Regulation 
1  (a),  as  amended  (.38  U.  S.  C.,  ch.  12). 

(a)  Advisement  and  guidance  services 
will  be  held  to  be  necessary  for  a  vet¬ 
eran  entitled  to  education  or  training 
under  Part  VIII,  Veterans  Regulation 
1  (a),  as  amended  (38  U.  S.  C.,  ch.  12), 
who  upon  consideration  of  the  facts  and 
circumstances  in  his  individual  case  is 
found  to  require  the  services  in  order 
to  protect  the  interests  of  the  Govern¬ 
ment  or  the  veteran,  provided  the  deter¬ 
mination  as  to  the  necessity  of  the  serv¬ 
ices  is  made  by  appropriate  personnel 


of  the  Veterans’  Administration  through 
the  application  of  the  principles  set  forth 
in  vocational  rehabilitation  and  educa¬ 
tion  procedures. 

(b)  Educational  and  vocational  guid¬ 
ance  will  also  be  arranged  for:  (1)  A 
veteran  who  voluntarily  requests  educa¬ 
tional  or  vocational  guidance  and  is  pre¬ 
paring  tp  enter  training  in  the  near 
future  under  the  provisions  of  Part  VIII, 
Veterans’  Regulation  1  (a) ,  as  amended 
(38  U.  S.  C.,  ch.  12),  and  desires  as¬ 
sistance  in  making  educational  and 
vocational  plans  to  accomplish  his 
occupational  adjustment. 

(2 )  A  veteran  who  voluntarily  requests 
educational  or  vocational  guidance  and 
is  in  training  under  the  provisions  of 
Part  VIII,  Veterans’  Regulation  1  (a) ,  as 
amended  (38  U.  S.  C.,  ch.  12) ,  but  desires 
educational  or  vocational  guidance  be¬ 
cause  of  uncertainty  as  to  whether  his 
educational  and  vocational  plans  are  in 
line  with  his  aptitudes,  abilities,  and  in¬ 
terests  to  the  extent  necessary  to  ac¬ 
complish  his  occupational  adjustment. 
(Educational  guidance  as  referred  to  in 
this  subparagraph  is  not  that  educational 
guidance  which  is  offered  by  an  institu¬ 
tion  to  all  students  pursuing  courses  in 
such  an  institution.) 

(c)  The  counseling  techniques  and 
methods  used  in  providing  educational 
and  vocational  guidance  under  Part  VIII 
will  be  the  same  as  those  applied  in 
the  counseling  of  veterans  under  Part 
VII,  as  set  forth  in  §  21.700.  A  deter¬ 
mination  as  to  whether  there  is  need  for 
training  is  not  required  to  be  made  in 
the  cases  of  veterans  counseled  under 
the  provisions  of  Part  VIII. 

§  21.735  Advisement  and  guidance 
service  on  a  fee  basis — (a)  Authoriza¬ 
tion.  The  assistant  administrator  for 
vocational  rehabilitation  and  education 
or  his  designate  is  authorized  to  nego¬ 
tiate  and  approve  contracts  with  educa¬ 
tional  institutions,  establishments,  and 
other  agencies  for  the  purpose  of  provid¬ 
ing  services  relating  to  the  counseling  of 
veterans  who  are  eligible  for  such  serv¬ 
ices  under  the  provisions  of  Part  VII  and 
Part  vm.  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.,  ch.  12),  and  to  es¬ 
tablish  rates  of  payment  which  are  just 
and  reasonable  for  such  services. 

(b)  Establishment  of  Veterans’  Ad¬ 
ministration  guidance  centers.  In  each 
instance  where  such  a  contract  is  made, 
an  organizational  unit  will  be  established 
at  the  location  indicated  in  the  contract 
where  the  services  are  to  be  performed 
and  this  unit  with  a  chief  in  charge  will 
for  Veterans’  Administration  purposes 
be  designated  a  Veterans’  Administration 
guidance  center. 

(c)  Utilization  of  Veterans’  Adminis¬ 
tration  guidance  centers.  In  providing 
advisement  and  guidance  services  it  will 
be  the  policy  to  utilize  guidance  centers 
to  the  greatest  extent,  consistent  with 
the  actual  needs  for  such  services,  except 
for  the  counseling  of  seriously  disabled 
veterans  as  identified  in  vocational  re¬ 
habilitation  and  education  procedures  for 
whom  such  services  will  be  provided  at 
regional  offices  where  specialists  fh  the 
various  disabilities  will  be  available. 
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Part  36 — Servicemen’s  Readjustment 
Act  or  1944 

Subpart  A — Title  III;  Loan  Guaranty 

GUARANTY  OF  LOANS  ON  HOMES 

See. 

36.4000  Definitions. 

36.4001  Miscellaneous. 

Loans  Eligible  for  Guaranty 

36.4002  Eligible  loans. 

36.4003  Purchase  or  construction. 

36.4004  Repairs,  etc. 

36.4006  Increase  in  value  due  to  repairs,  etc. 

36.4006  Prior  liens. 

36.4007  First  liens  required. 

36.4008  Mortgages  required. 

36.4009  Transfer  of  title. 

36.4010  Obligation  of  guarantor, 

36.4011  Contract  provisions. 

36.4012  Repayment  provisions. 

36.4013  Prepayments. 

36.4014  Pro  rata  decrease  of  guaranty. 

36.4016  Insurance  coverage  required. 

36.4016  Loan  charges. 

36.4017  Interest. 

36.4018  Advances. 

36.4019  Construction  loans. 

Guaranty  by  the  Administrator 

36.4020  Limits. 

36.4021  Second  loan  under  section  605  (a). 

36.4022  Two  or  more  eligible  veterans  or  bor¬ 

rowers. 

36.4023  Maximum  liability  where  there  are 

two  or  more  veterans. 

36.4024  Veterans’  application. 

36.4025  Papers  required. 

36.4026  Recommendation  for  approval  of 

guaranty. 

36.4027  Administrator’s  action  on  applica¬ 

tion. 

36.4028  Execution  and  form  of  guaranty. 

36.4029  Disposition  of  papers. 

36.4030  Loan  procedure  after  approval  of 

guaranty. 

36.4031  Guaranty  when  effective. 

36.4032  Construction  loans. 

36.4033  Losses  which  are  not  guaranteed. 

Claims  Under  a  Guaranty 

36.4034  Default. 

36.4035  Claim  on  notice  of  default. 

36.4036  Legal  action. 

36.4037  Notice  of  suit  and  subsequent  sale. 

36.4038  Death  of  veteran. 

36.4039  Death  or  Insolvency  of  creditor. 

36.4040  Filing  claim  under  guaranty. 

36.4041  Options  available  to  the  Adminis¬ 

trator. 

36.4042  Refinancing  and  extension  of  guar¬ 

anty. 

36.4043  Subrogation. 

36.4044  Future  action  against  mortgagor. 

36.4045  Suit  by  Administrator. 

36.4046  Creditor’s  records  and  reports  re¬ 

quired. 

36.4047  Failure  to  supply  information. 

36.4048  Notice  to  Administrator. 

36.4049  Right  to  inspect  books. 

36.4050  Forms,  construction  to  be  placed  on 

reference  to. 

36.4051  Disqualified  lenders  and  bidders. 

GUARANTY  OF  LOANS  ON  FARMS  AND  FARM 
EQUIPMENT 

36.4100  Definitions. 

36.4101  Miscellaneous. 

Loans  Eligible  for  Guaranty 

36.4102  Eligible  loans. 

36.4103  Agricultural  loans. 

36.4104  Repairs,  improvements,  taxes,  delin¬ 

quent  Indebtedness,  etc. 

36.4105  Loan  for  delinquent  Indebtedness 

and  taxes  on  farm  home. 

36.4106  Prior  liens. 

36.4107  First  liens  required. 

36.4108  Mortgages  required. 

36.4109  Transfer  of  title. 


Sec. 

36.4110  Obligation  of  guarantor. 

36.4111  Contract  provisions. 

36.4112  Repayment  provisions. 

36.4113  Prepayment. 

36.4114  Pro  rata  decrease  of  guaranty. 

36.4115  Insurance  coverage  required. 

36.4116  Loan  charges. 

36.4117  Interest. 

36.4118  Advances. 

36.4119  Construction  loans. 

Guaranty  by  the  Administrator 

36.4120  Limits. 

36.4121  Second  loan  under  section  505  (a). 

36.4122  Two  or  more  eligible  veterans  or 

borrowers. 

36.4123  Maximum  liability  where  there  are 

two  or  more  veterans. 

36.4124  Veteran’s  application. 

36.4125  Papers  required. 

36.4126  Recommendation  for  approval  of 

guaranty. 

36.4127  Administrator’s  action  on  applica¬ 

tion. 

36.4128  Execution  and  form  of  guaranty. 

36.4129  Disposition  of  papers. 

36.4130  Loan  procedure  after  approval  of 

guaranty. 

36.4131  Report  of  closing  loan. 

36.4132  Construction  loans. 

36.4133  When  guaranty  does  not  apply. 

Claim  Under  a  Guaranty 

36.4134  Default. 

36.4135  ClaioMn  notice  of  default. 

36.4136  Lega^ctlon. 

36.4137  Notice  of  suit  and  subsequent  sale. 

36.4138  Death  of  veteran  or  other  owner. 

36.4139  Death  or  Insolvency  of  creditor. 

36.4140  Filing  claim  under  guaranty. 

36.4141  Options  available  to  Administrator. 

36.4142  Refinancing  and  extension  of 

guaranty. 

36.4143  Subrogation. 

36.4144  Future  action  against  mortgagor. 

36.4145  Suit  by  Administrator. 

36.4146  Creditor’s  records  and  reports  re¬ 

quired. 

36.4147  Failure  to  supply  information. 

36.4148  Notice  to  Administrator. 

36.4149  Right  to  Inspect  books. 

36.4150  Forms,  construction  to  be  placed 

on  references  to. 

36.4151  Disqualified  lenders  and  bidders. 

GUARANTY  OF  LOANS  ON  PURCHASES  OF 
BUSINESSES,  ETC. 

36.4200  Definitions. 

36.4201  Miscellaneous. 

Loans  Eligible  for  Guaranty 

36.4202  Eligible  location. 

36.4203  Loans  for  business  purposes. 

36.4204  Loans  for  the  acquisition  of  a  busi¬ 

ness. 

36.4205  Loans  for  purchases  of  equipment 

and  supplies. 

36.4206  Second  loans  to  complete  a  purchase. 

36.4207  Life  insurance,  or  additional  secu¬ 

rity. 

36.4208  Loans  for  and  mortgages  on  busi¬ 

ness  realty. 

36.4209  Transfer  of  title. 

36.4210  Obligation  of  guarantor. 

36.4211  Contract  provisions. 

36.4212  Repayment  provisions,  business 

loans. 

36.4213  Prepayments. 

36.4214  Pro  rata  decrease  of  guaranty. 

36.4215  Insurance  coverage  required. 

36.4216  Loan  charges. 

36.4217  Interest. 

36.4218  Advances. 

Guaranty  by  the  Administrator 

36.4220  Limits. 

36.4221  Second  loan  under  section  505  (a). 

36.4222  Two  or  more  eligible  veterans  or  bor¬ 

rowers. 


Sec. 

36.4223  Maximum  liability  where  there  are 

two  or  more  veterans. 

36.4224  Veteran’s  application. 

36.4225  Papers  required. 

36.4226  Recommendation  for  approval  of 

guaranty. 

36.4227  Administrator’s  action  on  applica¬ 

tion. 

36.4228  Execution  and  form  of  guaranty. 

36.4229  Disposition  of  papers. 

36.4230  Loan  procedure  after  approval  of 

guaranty. 

36.4231  Report  of  closing  loan. 

36.4232  New  building. 

36.4233  When  guaranty  does  not  apply. 

Claim  Under  a  Guaranty 

36.4234  Default. 

36.4235  Claim  on  notice  of  default. 

36.4236  Legal  action. 

36.4237  Notice  of  suit  and  subsequent  sale. 

36.4238  Death  of  veteran  or  other  owner. 

36.4239  Death  or  Insolvency  of  creditor. 

36.4240  Filing  claim  under  guaranty. 

36.4241  Options  available  to  Administrator. 

36.4242  Refinancing  and  extension  of  guar¬ 

anty. 

36.4243  Subrogation. 

36.4244  Future  action  against  mortgagor. 

36.4245  Suit  by  Administrator. 

36.4246  Creditor’s  records  and  reports  re¬ 

quired. 

36.4247  Failure  to  supply  information. 

36.4248  Notice  to  Administrator. 

36.4249  Right  to  inspect  books. 

36.4250  Forms,  construction  to  be  placed  on 

references  to. 

36.4251  Disqualified  lenders  and  bidders. 

GUARANTY  OR  INSURANCE  OF  LOANS  TO  VETERANS 

36.4300  Applicability  of  §  §  36.4300  to  36.4375, 

inclusive. 

36.4301  Definitions. 

General  Provisions 

36.4302  Computation  of  guaranties  or  in¬ 

surance  credits. 

36.4303  Reporting  requirements. 

36.4304  Deviations;  changes  of  Identity. 

36.4305  Partial  disbursement. 

36.4306  Refunding  of  outstSnding  indebted¬ 

ness. 

36.4307  Joint  loans. 

36.4308  Transfer  of  title  by  borrower. 

'  36.4309  Amortization. 

36.4310  Prepayment. 

36.4311  Interest  rates. 

36.4312  Closing  costs. 

36.4313  Advances  and  other  charges. 

36.4314  Extensions  and  re-amortizations. 

36.4315  Reporting  of  defaults. 

36.4316  Continued  default. 

36.4317  Notice  of  intention  to  foreclose. 

36.4318  Refunding  of  loans  in  default. 

36.4319  Legal  proceedings. 

36.4320  Sale  of  security. 

36.4321  Computation  of  guaranty  claims; 

subsequent  accountings. 

36.4322  Computation  of  Indebtedness. 

’  36.4323  Subrogation  and  indemnity. 

36.4324  Release  of  security. 

36.4325  Partial  or  total  loss  of  guaranty  or 

insurance. 

36.4326  Hazard  insurance. 

36.4327  Substitution  of  trustees. 

36.4328  Capacity  of  parties  to  contract. 

36.4329  Geographical  limits. 

36.4330  Accounting  records. 

36.4331  Disqualification  of  lenders. 

86.4332  Delivery  of  notice. 

36.4333  Satisfaction  of  Indebtedness. 

36.4334  Incorporation  by  reference. 

86.4335  Supplementary  administrative  ac. 

tion. 

.  36.4336  Eligibility  of  loan;  reasonable  value 
requirements. 

36.4337  Security;  non-real  estate  loans. 

36.4338  Death  or  insolvency  of  holder. 

36.4339  Qualification  for  designated  ap¬ 

praisers. 
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36.4340  Restriction  on  designated  appraisers. 

36.4341  Suspension  or  removal  of  appraisers. 

36.4342  Delegation  of  authority. 

36.4343  Loans  which  may  not  be  processed 

automatically. 

36.4344  Loans  for  corporate  or  partnership 

purposes. 

8.4345  Waivers,  consents,  and  approvals; 
when  effective. 

Real  Estate  Loans 

36.4350  Eligibility  for  guaranty  or  Insurance. 

36.4351  Loans,  first,  second  or  unsecured. 

36.4352  Tax  or  special  assessments. 

36.4353  Dual  purpose  loans,  residential  and 

business  property. 

Section  505  (a)  Loans 

36.4354  Land  sale  contracts. 

36.4360  Concurrent  with  primary  loan. 

Refinancing — section  507  _ 

36.4365  Indebtedness  eligible  for  refinancing. 
Section  508  Loans 

36.4370  Insured  loan  and  Insurance  account. 

36.4371  Amount  payable  by  Administrator 

for  credit  on  loan. 

36.4372  Transfer  of  Insured  loans. 

36.4373  Debits  and  credits  to  Insurance  ac¬ 

count  under  §  36.4318. 

36.4374  Payment  of  Insurance. 

36.4375  Reports  of  Insured  Institutions. 

ASSISTANCE  TO  CERTAIN  DISABLED  VETERANS  IN 
ACQUIRING  SPECIALLY  ADAPTED  HOUSING 

36.4401  Definitions. 

36.4402  Eligibility. 

36.4403  Joint  ownership  of  housing  unit. 

36.4404  Computation  of  cost  of  housing 

unit. 

36.4405  Submission  of  proof  to  the  Admin¬ 

istrator. 

36.4406  Disbursement  of  benefit  authorized. 
36  4407  Supplementary  administrative  ac¬ 
tion. 

36.4408  Delegation  of  authority. 

36.4409  Guaranteed  or  Insured  loans  under 

Servicemen’s  Readjustment  Act. 

36.4410  Allocation  of  the  funds  of  the 

grants 

Subpart  B — Title  V;  Readjustment 
Allowance 

36.501  Readjustment  allowances  for  former 

members  of  armed  forces. 

36.502  Determination  of  entitlement  to  re¬ 

adjustment  allowances. 

36.503  Procedure  for  determinations  of  net 

earnings  under  section  902  (b)  of 
the  Servicemen’s  Readjustment 
Act  of  1944. 

36.504  Operations  of  the  readjustment  al¬ 

lowance  office,  San  Juan,  Puerto 

Rico. 

36.505  Determination  as  to  applicability  of 

the  provisions  of  section  1300  Title 
V  of  the  Servicemen’s  Readjust¬ 
ment  Act  of  1944. 

36.506  Waiving  recovery  of  overpayments. 

36.507  Operation  of  State  cooperating  agen¬ 

cies  and  others. 

36.508  Delegation  of  authority  to  readjust¬ 

ment  allowance  agents  and  State 
unemployment  compensation 
agencies. 

36.5C9  Offset  of  subsistence  allowance  over¬ 
payments. 

Subpart  A— Title  m;  Loan  Guaranty 

GUARANTY  OF  LOANS  ON  HOMES 

Authority:  I  $  36.4000  to  36.4051  issued 
under  58  Stat.  284;  38  U.  S.  C.  693. 

§  36.4000  Definitions.  Wherever  used 
in  §§  36.4000-36.4051,  unless  the  context 
otherwise  requires,  the  terms  defined  in 
this  section  shall  have  the  meaning 
herein  stated,  namely: 


(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  Veterans’  Affairs  or  any 
employee  of  the  Veterans’  Administration 
designated  by  him  to  act  in  his  stead. 

(b)  “United  States"  used  geographi¬ 
cally  means  the  several  States,  Territo¬ 
ries  and  possessions,  and  the  District  of 
Columbia. 

(c)  “State”  means  any  of  the  several 
States,  Territories  and  possessions,  and 
the  District  of  Columbia. 

(d)  “Designated  Agency”  or  “Agency” 
as  used  in  respect  to  processing  applica¬ 
tions  for  guaranty  of  loans,  means  any 
Federal  instrumentality  designated  by 
the  Administrator  (including  Veterans’ 
Administration  if  so  designated)  to  cer¬ 
tify  whether  an  application  meets  the 
requirements  of  the  act  and  regulations, 
and  recommend  whether  the  application 
should  be  approved  if  the  applicant  is 
found  eligible. 

(e)  “Federal  Agency”  as  used  with  re¬ 
spect  to  agencies  making,  guaranteeing 
or  insuring  primary  loans,  means  any 
Executive  Department,  or  administrative 
agency  or  unit  of  the  United  States  Gov¬ 
ernment  (including  a  corporation  essen¬ 
tially  a  part  of  the  Executive  Branch) 
at  any  time  authorized  by  law  to  make, 
guarantee  or  insure  such  loans. 

(f)  “Guaranty”  means  the  obligation 
of  the  United  States  oittkmerica  as¬ 
sumed  by  virtue  of  the  guaranty  by  the 
Administrator  as  provided  in  Title  III 
of  the  Servicemen’s  Readjustment  Act 
of  1944  (58  Statr  284;  38  U.  S.  C.  693), 
and  subject  to  the  limitations  and  con¬ 
ditions  thereof  and  of  these  regulations. 
The  subject  of  the  guaranty  is  that  por¬ 
tion  of  an  eligible  loan  procured  by  an 
eligible  veteran  which  may  be  subject 
to  being  guaranteed  as  provided  in  said 
Title  III,  as  determined  by  the  Admin¬ 
istrator  upon  application  in  accordance 
with  §§  36.4000-36.4051.  • 

(g)  “Mortgage”  means  an  applicable 
type  of  security  instrument  commonly 
used  or  legally  available  to  secure  loans 
or  the  unpaid  portion  of  the  purchase 
price  of  real  or  personal  property  in  a 
State,  District,  Territory,  or  possession 
of  the  United  States  of  America  in  which 
the  property  is  situated.  It  includes,  for 
example,  deeds  of  trust,  security  deeds, 
escrow  instruments,  real  estate  mort¬ 
gages,  conditional  sales  agreements, 
chattel  mortgages,  etc. 

(h)  “Secondary”  or  “junior”  loan 
means  a  loan  which  is  secured  by  a  lien 
or  liens  subordinate  to  any  other  lien 
or  liens  on  the  same  property. 

(i)  “Guaranteed  loan”  means  a  loan 
unsecured,  or  secured  by  a  primary  lien, 
or  where  permissible  under  the  act  and 
these  regulations,  a  secondary  lien, 
which  loan  is  guaranteed  in  whole  or  in 
part  by  the  Administrator  as  evidenced 
by  endorsement  thereon;  or  by  Loan 
Guarantee  Certificate  issued  by  the  Ad¬ 
ministrator,  and  which  shall  have  be¬ 
come  effective  as  prescribed  by  these 
regulations;  or  by  such  other  legal  evi¬ 
dence  as  may  be  provided  by  the  Ad¬ 
ministrator. 

(J)  “Home”  and  “residential  property” 
means  any  dwelling  consisting  of  not 
more  than  four  family  units,  or  any  com¬ 
bination  dwelling  and  business  property, 
the  primary  use  of  which  is  occupation 
by  the  veteran  as  his  home. 


(k)  (1)  “Reasonable  normal  value”  is 
the  price  the  property  would  ordinarily 
bring  or  the  transaction  would  ordinarily 
cost  in  a  contract  between  a  willing  and 
well  informed  buyer  and  a  willing  and 
well  Informed  seller,  both  acting  free 
from  necessity  and  under  circumstances 
not  affected  by  economic  or  other  con¬ 
ditions  of  an  impermanent  character. 

(2)  The  purpose  and  intent  are  (i)  to 
assure  that  the  price  to  be  paid  repre¬ 
sents  a  fair  and  reasonably  permanent 
value  in  the  real  property  to  be  acquired, 
(ii)  to  give,  so  far  as  the  real  estate  is 
concerned,  the  basis  for  a  fair  but  not 
unreasonable  risk  on  the  part  of  the 
United  States  Government  when  execut¬ 
ing  its  guarantee,  (iii)  to  assure  that  the 
appraisal  shall  be  founded  upon  true  and 
reasonably  permanent  values. 

(3)  Each  valuation  shall  be  justified, 
inter  alia,  (i)  by  the  history  of  values 
and  prices  for  this  and  similar  properties, 
(ii)  by  the  future  resale  possibilities  as 
indicated  by  trends  in  the  imritedlate 
locality  and  (iii)  by  the  most  probable 
and  reasonably  assured  long  term  future 
economic  and  real  estate  conditions,  na¬ 
tional  and  local,  as  they  will  affect  prop¬ 
erties  similar  to  and  competitive  with 
that  under  appraisal. 

(4)  “Reasonable  normal  value”  is  not 
necessarily  “fair  market  value”  nor  “fair 
market  price”  in  the  usual  legal  sense 
of  those  terms,  nor  is  it  necessarily  the 
same  as  “value  for  mortgage  purposes.” 

(l)  “Property”  and  “lot”  as  used  in 
section  501  of  the  act  refer  to  an  interest 
in  realty  defined  in  this  section,  and  sub¬ 
ject  to  the  conditions  therein. 

(1)  An  interest  in  realty  may  be  a  fee 
simple  estate,  or  certain  other  estates 
indicated  in  subparagraphs  (1)  to  (6) 
(including  an  estate  for  years)  eligible 
as  securities  for  guaranteed  loans.  But  in 
any  event  the  estate  shall  be  one  limited 
to  end  at  a  date  more  than  14  years  after 
the  ultimate  maturity  date  of  the  loan, 
or  when  the  fee  simple  title  shall  vest  in 
the  lessee;  except  that,  if  it  is  a  lease¬ 
hold  that  terminates  earlier,  it  shall 
nevertheless  be  acceptable  if  lessee  has 
the  irrevocable  right  to  renew  for  a  term 
ending  more  than  14  years  after  the  ulti¬ 
mate  maturity  date  of  the  loan  or  until 
the  fee  simple  title  shall  vest  in  lessee: 
Provided,  The  mortgagee  obtains  a 
mortgage  lien  of  the  required  dignity 
upon  such  option  right  or  anticipated 
reversion  or  remainder  in  fee. 

(2)  A  life  estate  or  other  estate  of 
uncertain  duration  is  excluded,  unless 
the  remainder  interests  are  also  encum¬ 
bered  by  lien  of  the  same  dignity  to  se¬ 
cure  the  same  debt. 

(3)  A  remainder  interest  in  realty 
shall  be  eligible  as  security  for  a  mort¬ 
gage  loan  only  in  the  event  that  all  the 
owners  of  intervening  immediate  or  re¬ 
mainder  interests  lawfully  can  and  do 
(i)  join  in  the  mortgage  in  such  manner 
as  to  subject  all  such  intervening  estates 
to  the  lien;  or  (ii)  execute  and  deliver 
a  lease  or  other  proper  conveyance  to  the 
owner  of  the  ultimate  remainder  in  fee 
simple  in  such  manner  as  to  assure  his 
legal  right  to  possession  and  enjoyment 
until  the  vesting  of  his  ultimate  remain¬ 
der  interest. 

(4)  If  other  than  a  fee  simple  estate  or 
estate  for  years  with  minimum  duration 
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as  stated  in  subparagraph  (X)  of  this 
paragraph,  is  offered  as  security  full  in¬ 
formation  may  be  submitted  to  the  Ad¬ 
ministrator  before  taking  application 
from  the  veteran.  The  Administration 
shall  determine  the  eligibility  of  any  such 
estate. 

(5)  The  existence  of  any  of  the  fol¬ 
lowing  will  not  require  denial  of  the 
guaranty;  hence  will  not  require  special 
submission: 

(i)  Outstanding  easements  for  public 
utilities,  party  walls,  driveways,  and  sim¬ 
ilar  purposes; 

(ii)  Customary  building  or  use  restric¬ 
tions  for  breach  of  which  there  is  no  re¬ 
version  and  which  have  not  been  violated 
to  a  material  extent; 

(iii)  Slight  encroachments  by  adjoin¬ 
ing  improvements; 

(iv)  Outstanding  water,  oil,  gas  or 
other  mineral,  or  timber  rights,  which 
do  not  materially  impair  the  value  for 
residential  purposes,  or  which  are  cus¬ 
tomarily  waived  by  prudent  lenders  in 
the  community:  Provided,  however,  That 
if  there  is  outstanding  any  legal  right  to 
quarry,  mine  or  drill  within  400  feet  of 
the  encumbered  building  the  application 
for  guaranty  may  be  denied  for  that 
reason  unless  upon  consideration  of  all 
the  facts  the  Administrator  determines 
otherwise.  Such  determination  at  the 
option  of  the  lender  or  borrower  may  be 
obtained  upon  a  special  submission  of 
all  the  facts  prior  to  taking  application 
for  guaranty. 

(6)  A  mortgage  on  an  undivided  in¬ 
terest  in  realty  shall  not  be  acceptable 
unless  all  co-tenants  of  the  veteran  join 
in  the  mortgage,  and  unless  such  joinder 
has  the  legal  effect  of  creating  a  lien  on 
the  property  such  as  is  otherwise  re¬ 
quired.  In  such  case  it  shall  not  be  re¬ 
quired  that  the  co-tenants  join  in,  en¬ 
dorse,  or  otherwise  become  personally 
liable  on  the  veteran’s  indebtedness. 
Notwithstanding  such  Joinder  in  the 
mortgage  by  the  co-tenants  the  value  of 
the  security  for  purpose  of  guaranty  shall 
be  determined  with  respect  to  the  indi¬ 
vidual  interest  of  the  veteran  only,  and 
the  guaranty  will  be  limited  to  the  proper 
proportion  of  that  sum,  irrespective  of 
the  actual  amount  of  the  loan. 

(m)  “Indebtedness”  means  the  unpaid 
principal  and  accrued  interest  on  the 
note,  bond  or  other  obligations,  the  sub¬ 
ject  of  the  guaranty,  and  includes  also 
taxes,  insurance  premiums  and  any  other 
iten.^for  which  the  debtor  is  liable  under 
the  terms  of  the  mortgage,  or  other  con¬ 
tract,  including  proper  contractual  or 
statutory  trustee  fees  and  attorney  fees, 
if  any. 

(n)  “Note”  means  a  promissory  note, 
a  bond,  or  other  instrument  evidencing 
the  debt  and  the  debtor’s  promise  to  pay 
same. 

(o)  “Appraiser”  means  an  individual 
or  firm  or  corporation  of  recognized 
standing,  approved  in  writing  by  the 
Administrator  to  appraise  property.  An 
applicant  for  designation  as  an  approved 
appraiser  shall  show  to  the  satisfaction 
of  the  Administrator  that  he  is  of  good 
character  and  that  his  experience  and 
information  enable  him  to  form  sound 
opinions  as  to  the  reasonableness  of  the 
purchase  price  or  cost  of  property  to  be 
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appraised  in  the  territory  in  which  he 
expects  to  operate. 

A  list  of  appraisers,  considered  by  the 
Administrator  to  be  in  good  standing  at 
the  time  these  regulations  become  effec¬ 
tive,  may  be  approved. 

(p)  “Certificate  of  title”  means  a  writ¬ 
ten  and  signed  opinion  or  statement  as 
to  title  by  a  qualified  member  of  the  bar 
of,  or  by  a  title  company  authorized  to 
do  such  business  in,  the  jurisdication  in 
which  the  mortgaged  property  is  situ¬ 
ated;  or  at  the  option  of  borrower  and 
lender  a  title  insurance  or  guaranty  con¬ 
tract  by  a  corporation  authorized  to  en¬ 
gage  in  such  business  in  the  State 
wherein  the  property  is  situated;  or  ap¬ 
propriate  evidence  of  title  in  the  pro¬ 
posed  encumbrancer  pursuant  to  a  Tor¬ 
rens  or  other  similar  title  registration 
statute. 

(q)  “Credit  report”  means  the  report 
submitted  by  any  credit  reporting  agency 
of  at  least  five  years'  experience  with  fa¬ 
cilities  for  national  coverage,  approved 
by  the  Administrator,  or  any  other  form 
of  report  acceptable  to  the  Administrator 
for  the  purpose  of  determining  the  appli¬ 
cant’s  credit  standing. 

(r)  “Eligible  veteran”  means  a  veteran 
who: 

(1)  Served  in  the  active  military  or 
naval  service  of  the. United  States  on  or 
after  September  16,  1940,  and  before  the 
officially  declared  termination  of  World 
War  n. 

(2)  Shall  have  been  discharged  or  re¬ 
leased  from  active  service  under  condi¬ 
tions  other  than  dishonorable,  either 

(i)  After  active  service  of  ninety  days 
or  more,  or 

(ii)  Because  of  injury  or  disability  in¬ 
curred  in  service  in  line  of  duty,  irre¬ 
spective  of  the  length  of  service;  and 

(3)  Applies  for  the  benefits  of  this 
title  within  two  years  after  separation 
from  the  military  or  naval  forces,  or 
within  two  years  after  the  officially  de¬ 
clared  termination  of  World  War  II, 
whichever  is  later.  In  no  event,  how¬ 
ever,  may  an  application  be  filed  later 
than  five  years  after  such  termination 
of  such  war. 

(s)  “Eligible  lenders”  are  persons, 
firms,  association,  corporations,  and 
“governmental  agencies  and  corpora¬ 
tions,  either  State  or  Federal.”  (Section 
500  (c) ) 

(t)  “Creditor”  means  the  payee,  or 
any  subsequent  holder  of  the  “indebted¬ 
ness”  and  includes  a  mortgagee. 

(u)  “Debtor”  means  the  maker  of  the 
note,  or  obligor  in  any  other  obligation, 
or  any  other  person  who  is,  or  becomes, 
liable  thereon,  by  reason  of  a  contract 
of  assumption  or  otherwise. 

(v)  “Interest”  means  the  compensa¬ 

tion  fixed  by  law,  or  by  the  parties  to  a 
contract,  for  the  use  or  detention  of,  or 
forbearance  with  respect  to  money,  ir¬ 
respective  of  the  name  applied  to  such 
compensation.  . 

§  36.4001  Miscellaneous.  Throughout 
§§  36.4000-36.4051,  unless  the  context 
otherwise  requires: 

(a)  The  singular  includes  the  plural: 

(b)  The  masculine  includes  the  fem¬ 
inine  and  neuter; 

(c)  Person  Includes  corporations, 
partnerships  and  associations; 


(d)  Month  means  calendar  month, 
i.  e.,  the  period  beginning  on  a  certain 
date  in  one  month  and  ending  at  mid¬ 
night  on  the  preceding  date  of  the  next 
month; 

(e)  “The  act”  or  “the  statute”  means 
the  Servicemen’s  Readjustment  Act  of 
1944,  ch.  268,  78th  Congress,  2d  Ses¬ 
sion  (Public  Law  No.  346),  58  Stat.  284; 

qp  TT  G  P  PQP> 

(f)  Title  III  means  Title  III  of  the 
act. 

Loans  Eligible  lor  Guaranty 

§  36.4002  Eligible  loans.  Real  or  per¬ 
sonal  property  encumbered  to  secure  a 
loan  guaranteed  pursuant  to  Title  III  of 
the  act  shall  be  situated  within  the 
United  States. 

§  36.4003  Purchase  or  construction. 
Section  501  (a)  of  the  act  provides  for 
granting  to  an  eligible  veteran  “the  guar¬ 
anty  of  a  loan  to  be  used  in  purchasing 
residential  property  or  in  constructing  a 
dwelling  on  unimproved  property  owned 
by  him  to  be  occupied  as  his  home”.  The 
application  therefor  “may  be  approved 
by  the  Administrator”,  if  he  finds  that: 

(a)  The  proceeds  of  such  loan  will  be 

used  to  pay  for  such  property  *  •  • 

(including  construction  cost) ; 

(b)  The  contemplated  terms  of  pay¬ 
ment  of  any  mortgage  loan  bear  a  proper 
relation  to  the  veteran’s  present  and  an¬ 
ticipated  Income  and  expenses; 

(c)  The  property  is  suitable  for  dwell¬ 
ing  purposes; 

(d)  The  purchase  price  or  the  con¬ 
struction  cost,  plus  the  value  of  the  lot, 
does  not  exceed  the  reasonable  normal 
value  of  the  entire  property  as  deter¬ 
mined  by  proper  appraisal;  and, 

(e)  The  loan  appears  practicable. 

§  36.4004  Repairs,  etc.  (a)  Section 
501  (b)  provides:  “Any  application  for 
the  guaranty  of  a  loan  under  this  section 
for  the  purpose  of  making  repairs,  alter¬ 
ations,  or  improvements  in,  or  paying 
delinquent  indebtedness,  taxes  or  special 
assessments  on,  residential  property 
owned  by  the  veteran  and  used  by  him 
as  his  home  may  be  approved  by  the  Ad¬ 
ministrator  if  he  finds  that  the  proceeds 
of  such  loan  will  be  used  for  such  pur¬ 
pose  or  purposes.” 

(b)  For  the  purpose  of  section  501  (b) : 

■  (1)  “Alterations  or  improvements”, 
means  any  structural  changes  in  or  ad¬ 
ditions  to  the  property,  including  heating 
and  other  equipment  that  become  fix¬ 
tures,  or  the  replacement  of  either,  or 
operations  of  a  protective  nature,  which 
will  increase  the  usefulness  of  the  prop¬ 
erty  as  a  home. 

(2)  “Repairs”  means  the  work  and 
material  necessary  to  restore  the  build¬ 
ing,  or  a  fixture  therein,  to  a  condition 
that  is  useful  and  appropriate  to  the 
circumstances,  the  need  therefor  having 
arisen  because  of  wear  and  tear,  accident, 
or  other  cause. 

(3)  “Taxes”  means  general  or  special 
taxes  assessed  against  the  property. 

(4)  “Special  assessments”  means  any 
charges  for  improvement  purposes  as¬ 
sessed  against  the  property. 

(5)  “Delinquent  indebtedness”  means 
past  due  amounts  of  principal  or  interest 
(without  giving  effect  to  any  accelera- 
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tioo  provisions)  on  an  obligation  secured 
in  whole  or  in  part  by  a  lien  or  liens  on 
property  of  an  eligible  veteran  and  oc¬ 
cupied  as  his  home.  Each  application 
to  guarantee  a  loan  purposed  to  pay 
delinquent  indebtedness  in  excess  of  $500 
shall  be  supported  by  an  appraisal  of 
the  reasonable  normal  value  of  the  resi¬ 
dential  property  which  secures  the  de¬ 
linquent  loan.  The  reasonable  normal 
value  of  any  property  on  account  of 
which  a  loan  for  delinquent  indebted¬ 
ness  is  to  be  guaranteed  may  not  be 
exceeded  by  the  aggregate  amount  out¬ 
standing  on  the  obligations  which  it  se¬ 
cures,  and  in  the  case  of  property  ac¬ 
quired  within  six  months  of  the  date  of 
the  filing  of  the  application,  by  the  cost 
o*  such  property  to  the  applicant. 

(6)  Satisfactory  evidence  will  be  re¬ 
quired  to  establish  that  the  proceeds  of 
such  loan  will  be  used  for  one  or  more 
of  the  purposes  stated  in  paragraph  (b) 
of  this  section.  . 

§  36.4005  Increase  in  value  due  to  re¬ 
pairs,  etc.  An  application  pursuant  to 
section  501  (b)  for  the  guaranty  of  a 
loan  for  repairs,  alterations,  or  improve¬ 
ments  of  the  property,  must  show  that 
the  amount  of  the  loan  will  bear  a  proper 
relation  to  the  value  of  the  property,  and 
that  the  repairs,  alterations  or  improve¬ 
ments  will  enhance  such  value  to  a  rea¬ 
sonable  degree. 

5  36.4006  Prior  liens.  The  existence 
of  a  lien  or  liens  on  the  property  in  re¬ 
spect  to  which  a  guaranty  of  a  loan  is 
sought  pursuant  to  section  501  (b)  will 
not  necessarily  require  a  denial  of  the 
application  for  guaranty;  but  full  con¬ 
sideration  will  be  given  to  the  amount, 
rate  of  interest,  and  maturity  dates  of 
the  primary  loan  in  determining  whether 
a  suitable  relation  will  exist  between  the 
veteran’s  obligation  and  probable  avail¬ 
able  income. 

§  36.4007  First  liens  required.  Except 
as  provided  in  section  505  of  the  act, 
loans  for  the  purpose  of  purchasing  or 
constructing  homes,  and  in  respect  to 
which  any  guaranty  is  sought,  shall  be 
secured  by  a  first  lien  on  such  property; 
but  the  existence  of  tax  or  special  assess¬ 
ment  prior  liens  will  not  disqualify  se¬ 
curity  which  is  adequate  and  otherwise 
acceptable. 

§  36.4008  Mortgages  required,  (a) 
Each  loan  guaranteed  in  whole  or  in  part 
by  the  Administrator  shall  be  secured  by 
a  mortgage  except  that  when  the  princi¬ 
pal  amount  of  a  loan  to  be  guaranteed 
does  not  exceed  $500  and  the  lender  does 
not  require  a  mortgage,  the  Administra¬ 
tor  may  nevertheless  guarantee  such 
loan  provided  it  complies  otherwise  with 
the  act  and  these  regulations  (as  to  pro¬ 
cedure  see  S  36.4024  (e)). 

<b)  The  law  of  the  State  where  the 
contract  is  made  determines  the  capacity 
of  the  parties  to  contract.  Similarly  the 
law  of  the  State  wherein  the  real  estate 
is  situated  determines  the  capacity  of 
mortgagor  to  encumber  and  of  the  mort¬ 
gagee  to  hold  the  legal  rights  resulting 
from  encumbrance.  The  act  does  not 
modify  such  law  of  the  State.  The  guar¬ 
anty  by  the  Administrator  will  be  avail¬ 
able  only  in  the  event  that  under  the 
applicable  State  law  the  contract  be¬ 


tween  the  borrower  and  lender  is  binding 
on  both,  and  the  mortgage  has  the  legal 
effect  intended.  This  paragraph  will  be 
applicable  particularly  in  cases  involving 
minors,  “persons  of  unsound  mind,’’  and 
persons  under  other  legal  disability  by 
reason  of  the  law  of  the  State.  It  will 
be  applicable  also  in  cases  involving 
mortgage  or  other  loans  which  any 
guardian,  conservator,  or  other  fiduciary 
seeks  to  make,  or  obtain;  and  to  a  guar¬ 
anty  thereof  for  which  application  is 
submitted. 

(c)  Type  of  loan  and  mortgage.  (1) 
Except  as  otherwise  provided  in  para¬ 
graph  (a)  of  this  section  each  loan  guar¬ 
anteed  under  the  provisions  of  Title  III 
must  be  evidenced  by  a  note  or  notes  se¬ 
cured  by  appropriate  security  instru¬ 
ment  or  instruments  (“mortgage  legally 
sufficient  in  the  jurisdiction  in  which  the 
property  to- be  encumbered  is  situated. 

(2)  A  term  loan,  which  is  in  accord 
with  applicable  State  or  Federal  law,  and 
regulations,  if  any,  may  be  eligible  for 
guaranty  if  the  amount  of  the  loan  to  be 
guaranteed  plus  the  unpaid  amount  of  all 
obligations  secured  by  liens  superior  to 
the  lien  securing  the  proposed  loan  does 
not  exceed  two-thirds  of  the  reasonable 
normal  value  of  the  property  encumbered 
to  secure,  the  loan  and  if  the  ultimate  ma¬ 
turity  date  of  the  mortgage  indebtedness 
so  secured,  and  to  be  guaranteed,  is  not 
more  than  five  years  from  the  date  of  the 
note.  Such  superior  liens  shall  not  be 
mortgage  liens,  except  when  the  guaranty 
is  issued  pursuant  to  sections  501  (b)  or 
505  of  the  act. 

(3)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph  the  loan 
shall  be  amortized.  The  obligation  to  be 
amortized  may,  and  except  for  the  first 
year  shall,  require  such  periodical  pay¬ 
ments  of  stated  sums  as  will  in  accord¬ 
ance  with  standard  amortization  practice 
result  in  payment  of  the  entire  principal 
and  interest  within  not  more  than  20 
years  from  the  date  of  the  loan,  or  the 
date  of  assumption  by  the  veteran, 
whichever  is  later.  At  the  request  of  the 
mortgagor  the  payments  during  the  first 
year  shall  be  less  than  the  amount  re¬ 
quired  thereafter,  by  the  sum  represent¬ 
ing  the  interest  charge  on  the  guaranteed 
part  of  the  loan,  and  which  interest 
charge  the  Administrator  will  pay  at  the 
end  of  that  year. 

§  36.4009  Transfer  of  title.  The  con¬ 
veyance  of,  or  other  transfer  of  title  to 
the  property  after  the  creation  of  a  lien 
thereon  to  secure  the  veteran’s  debt, 
which  is  guaranteed  in  whole  or  In  part 
by  the  Administrator,  shall  not  termi¬ 
nate  or  otherwise  affect  the  contract  of 
guaranty,  unless  (a)  the  creditor  by  ex¬ 
press  agreeme.nt  for  that  purpose  releases 
or  otherwise  discharges  the  veteran  from 
personal  liability  thereon;  or  (b)  by  in¬ 
dulgence  of,  or  by  agreement  with,  the 
veteran’s  immediate  or  remote  grantee 
contrary  to  88  36.4000-36.4051,  and  with¬ 
out  the  consent  of  the  Administrator  the 
creditor  so  alters  the  contract  made  by 
the  veteran  with  the  lender  as  to  cause 
discharge  of  the  veteran  by  operation  of 
law. 

8  36.4010  Obligation  of  guarantor. 
To  the  extent  prescribed  the  obligation 


of  the  United  States  is  that  of  a  guar¬ 
antor,  not  an  indemnitor. 

1 36.4011  Contract  provisions.  Sub¬ 
ject  to  the  provisions  of  the  act  and 
§8  36.4000-36.4051,  the  contract  between 
the  lender  and  borrower,  may  contain 
such  provisions  as  they  may  agree  upon 
and  which  are  reasonable  and  customary 
in  the  locality  Where  the  property  is 
situated. 

8  36.4012  Repayment  provisions,  (a) 
If  the  loan  be  an  amortized  loan  the 
lender  and  borrower  may  contract  for 
such  periodical  payments  at  monthly  or 
other  Intervals  but  not  less  frequently 
than  annually. 

(b)  If  the  mortgagor  consents  the 
mortgage  may  provide  that  each  monthly 
or  other  periodical  payment  shall  include 
in  addition  to  the  proper  amount  to  be 
credited  to  principal  and  interest  a  pro¬ 
portionate  part  of  the  estimated  amounts 
required  annually  for  all  taxes,  ground 
rents  if  any,  special  assessments  if  any, 
and  fire  and  other  hazard  insurance  pre¬ 
miums.  Such  provisions  may  direct  the 
method  of  crediting  the  additional 
amounts  included  in  the  periodical  pay¬ 
ments  for  the  purposes  stated  in  this 
paragraph. 

(c)  The  method  may  be  by  crediting 
the  note  with  the  amounts  so  received 
and  debiting  same  with  disbursements  by 
the  creditor  for  such  purposes;  or  by 
crediting  and  debiting  a  separate  "trust 
account”,  or  otherwise  as  the  debtor  and 
creditor  agree.  Unless  otherwise  pro¬ 
vided  by  the  parties,  all  periodical  pay¬ 
ments  made  by  the  debtor  on  the  obliga¬ 
tion  shall  be  applied  to  the  following 
items  in  the  order  set  forth; 

(1)  Taxes,  special  assessments,  fire 
and  other  hazard  insurance  premiums, 
and  ground  rents  (allocated  among  such 
items  as  the  creditor  elects) ; 

(2)  Interest  on  the  mortgage  debt; 
and 

(3)  Principal  of  the  mortgage  debt. 

§  36.4013  Prepayments,  (a)  When 
the  debt  is  to  be  amortized  the  note  or 
other  evidence  thereof,  or  the  mortgage 
securing  same,  shall  contain  appropriate 
provisions  granting  any  person  liable  for 
such  debt,  the  right  to  pay  at  any  time 
the  entire  unpaid  balance  or  any  part 
thereof.  Unless  otherwise  agreed  all  such 
prepayments  shall  be  credited  to  the  un¬ 
paid  principal  balance  of  the  loan  as 
of  the  due  date  of  the  next  installment. 
No  premiums  shall  be  charged  for  any 
partial  or  entire  prepayment. 

(b)  Any  person  liable  shall  be  entitled 
to  prepay  a  term  loan,  or  any  part  there¬ 
of,  upon  not  less  than  one  month’s  notice. 
The  note  or  mortgage  shall  so  provide. 

(c)  Any  prepayment  shall  be  applied 
in  the  manner  and  to  the  items  directed 
by  the  person  making  the  prepayment. 

8  36.4014  Pro  rata  decrease  of  guar¬ 
anty.  The  amount  of  the  guaranty  shall 
decrease  pro  rata  with  any  decrease  in 
the  amount  of  the  unpaid  principal  of 
the  loan,  prior  to  the  date  the  claim  is 
submitted. 

8  36.4015  Insurance  coverage  re¬ 
quired.  (a)  Buildings  the  value  of  which 
enter  into  the  appraisal  forming  the  basis 
for  the  loan  guaranteed  shall  be  insured 
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against  fire,  and  other  hazards  against 
which  it  is  customary  in  the  community 
to  Insure  and  in  amount  at  least  equal  to 
the  amount  by  which  the  loan  exceeds 
the  value  of  the  encumbered  land  plus 
that  of  the  improvements  included  in 
the  appraisal  but  which  are  not  subject 
to  the  hazards  insured  against:  Pro¬ 
vided,  That  upon  a  satisfactory  showing 
at  the  time  of  application  for  guaranty 
that  (1)  it  is  impossible  or  impracticable 
to  obtain  such  insurance  because  of  loca¬ 
tion,  prohibitive  cost,  or  other  good  rea¬ 
son;  (2)  prudent  lenders  in  such  com¬ 
munity  customarily  do  not  require  such 
insurance,  or  some  portion  thereof, 
(amount  or  hazard)  and  (3)  the  lender 
submitting  the  application  is  willing  to 
make  the  loan  without  insurance  cover¬ 
age  on  one  or  more  of  the  buildings,  or 
without  certain  coverage,  or  in  a  reduced 
amount,  and  subject  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section; 
the  Administrator  may  at  the  time  of 
approving  the  application  waive  all  or 
part  of  such  insurance  requirements, 
subject  to  the  provisions  of  said  para¬ 
graphs  (b)  and  (c)  of  this  section.  No 
waiver  will  be  granted  on  the  basis  of 
premium  cost  in  any  case  wherein  the 
premium  cost  on  an  annual  basis  does 
not  exceed  $5.00  per  $1000  of  insurance 
against  the  hazard  of  fire,  or  $10.00  per 
$1000  for  fire  and  all  other  hazards  cov»- 
ered  by  the  insurance.  The  procuring 
of  insurance  of  the  amount  and  coverage 
stated  in  the  approved  application  shall 
constitute  conclusive  evidence  of  waiver 
by  the  Administrator  of  insurance  in 
excess  of  the  amount  stated  in  or  in  con¬ 
nection  with  the  application  and  also  all 
hazards  not  mentioned  therein  as  haz¬ 
ards  to  be  covered. 

The  creditor  shall  require  that  there 
be  maintained  in  force  such  Insurance 
of  the. coverage  stated  in  the  approved 
application  in  an  amount  not  less  than 
the  amount  stated  or  the  amount  of  the 
unpaid  indebtedness  whichever  is  the 
lesser. 

In  the  event  insurance  becomes  un¬ 
available  the  fact  shall  be  reported  to 
the  Administrator  for  determination 
whether  waiver  shall  be  granted  or  loan 
declared  in  default. 

(b)  For  th$  sole  purpose  of  determin¬ 
ing  the  amount  payable  upon  a  claim 
under  the  guaranty  after  an  uninsured 
loss  (partial  or  total)  has  been  sus¬ 
tained,  the  unpaid  balance  of  the  loan 
(except  as  provided  in  paragraph  (c)  of 
this  section)  will  be  deemed  to  have  been 
reduced  by  an  amount  equal  to  the 
amount  of  the  uninsured  loss,  but  in  no 
event  below  an  amount  equal  to  the  value 
of  the  land  and  other  property  remain¬ 
ing  and  subject  to  the  mortgage. 

(c)  There  shall  be  no  reduction  of  the 
amount  of  the  guaranty  as  provided  in 
paragraph  (b)  of  this  section  by  reason 
of  an  uninsured  loss  which  is  uninsured 
(as  to  hazard  or  amount)  by  reason  of 
a  waiver  by  the  Administrator  as  pro¬ 
vided  in  paragraph  (a)  of  this  section. 

(d)  All  insurance  effected  on  the  mort¬ 
gaged  property  shall  contain  appropriate 
provisions  for  payment  to  the  creditor, 
(or  trustee,  or  other  appropriate  person 
for  the  benefit  of  the  creditor),  of  any 
loss  payable  thereunder.  If  by  reason 


of  the  creditor’s  failure  to  require  such 
loss  payable  provision  in  the  insurance 
policy  payment  is  not  made  to  the  mort¬ 
gagee  the  liability  on  the  guaranty  never¬ 
theless  shall  be  reduced  as  provided  in 
paragraph  (b)  of  this  section  with  re¬ 
spect  to  an  uninsured' loss,  except  to  the 
extent  that  the  liability  under  the  policy 
was  discharged  by  restoring  the  damaged 
property,  by  the  insurer,  or  out  of  pay¬ 
ments  thereunder  .t^  the  insured,  or 
otherwise.  No  waiver  pursuant  to  para¬ 
graph  (a)  of  this  section  shall  modify 
this  paragraph. 

(e)  Upon  the  creditor  (or  trustee  or 
other  person)  collecting  the  proceeds  of 
any  insurance  contract,  or  other  sum 
from  any  source  by  reason  of  loss  of  or 
damage  to  the  mortgaged  property,  he 
shall  be  obligated  to  account  for  same, 
by  applying  it  on  the  indebtedness,  or 
by  restoring  the  property  to  the  extent 
the  expenditure  of  such  proceeds  will 
permit.  As  to  any  portion  of  such  pro¬ 
ceeds  the  mortgagee  is  not  entitled  to 
retain  for  credit  on  such  indebtedness 
or  by  reason  of  other  legal  right,  he 
shall  hold  and  be  obligated  to  pay  over 
the  same  as  trustee  for  the  United  States 
and  for  the  -debtor,  as  their  respective 
interest  may  appear. 

(f)  Nothing  in  §§  36.4000-36.4051 
shall  operate  to  prevent  the  veteran  from 
procuring  acceptable  Insurance  through 
any  authorized  insurance  agent  or 
broker  he  selects.  In  all  cases  the  in¬ 
surance  carrier  shall  be  one  licensed  to 
do  such  business  in  the  State  wherein 
the  property  is  situated. 

§  36.4016  Loan  charges,  (a)  In  the 
case  of  a  purchase  of  real  or  personal 
property  by  the  veteran  and  a  guaranty 
pursuant  to  the  act  and  §  §  36.4000- 
36.4051  of  an  indebtedness  representing 
part  of  the  purchase  price,  there  may  be 
charged  to  the  veteran  and  included  in 
said  note  amounts  actually  paid  or  in¬ 
curred  by  the  seller  (mortgagee)  for  such 
expenses  and  charges  as  are  chargeable 
t<?  such  purchaser  in  accord  with  local 
custom,  if  the  purchaser  so  agrees,  such 
as  fees  for  appraisals,  credit  and  charac¬ 
ter  report  on  the  veteran,  surveys,  fees  of 
purchaser’s  (not  seller)  attorney,  record¬ 
ing  fees  for  recording  the  deed  and  the 
mortgage  only,  premiums  on  fire  and 
other  hazaitf  insurance  that  may  be  re¬ 
quired  in  accordance  with  §§  36.4000- 
36.4051. 

(b)  In  the  case  of  a  loan  to  the  vet¬ 

eran,  charges  in  accord  with  local  cus¬ 
tom,  such  as  fees  for  appraisals,  credit 
and  character  report,  surveys,  abstract, 
or  the  search,  curative  work  and  in¬ 
struments,  attorney  fees,  fees  for  tax  cer¬ 
tificates  showing  all  taxes  paid,  pre¬ 
miums  on  fire  and  other  hazard  insur¬ 
ance  that  may  be  required  in  accordance 
with  these  regulations,  revenue  stamps, 
recording  fees,  etc.,  all  limited  to 
amounts  actually  paid  or  incurred  by  the 
lender,  may  be  charged  to  the  borrower 
and  withheld  from  the  gross  amount  of 
the  loan.  ■v. 

(c)  Any  unreasonable  charges  shall  be 
ground  for  denying  an  application  for 
guaranty.  No  brokerage  or  other  charges 
shall  be  made  against  the  veteran  for 
obtaining  any  loan  guaranty  'Under  this 
title. 


§  36.4017  Interest,  (a)  The  rate  of 
Interest  chargeable  on  a  loan  guaranteed 
fully  or  in  part,  shall  not  exceed  4  per 
centum  per  annum  on  unpaid  principal 
balances.  Interest  may  be  computed  in 
accordance  with  standard  amortization 
practices. 

(b)  The  rate  of  interest  on  a  second¬ 
ary  loan  which  is  guaranteed  pursuant 
to  section  505  of  the  act  may  exceed  by 
not  more  than  1%  per  annum  the  rate 
chdfged  on  the  principal  loan,  but  in  no 
event  shall  the  rate  on  the  secondary 
loan  exceed  4%  per  annum. 

§  36.4018  Advances,  (a)  Nothing 
herein  shall  prevent  the  creditor  from 
making  advances  for  the  benefit  of  the 
mortgagor  to  pay  taxes,  assessments,  and 
insurance  premiums  as  they  become  due, 
and  the  cost  of  the  emergency  repairs 
needed  to  protect  ^he  property.  The 
amount  guaranteed  by  the  Administrator 
shall  be  increased  pro  rata  with  all  such 
increases  in  the  unpaid  principal  bal¬ 
ance  of  the  loan:  Provided:  (1)  That  the 
annual  interest  rate  on  all  advances 
shall  not  exceed  4  per  centum  per  an¬ 
num;  (2)  that  the  terms  of  repayment 
shall  not  extend  the  date  of  the  amorti¬ 
zation  of  the  loan  and  (3)  that  the 
amount  of  the  guaranty  shall  in  no 
event  exceed  the  original  amount  thereof, 
nor  exceed  the  percentage  of  the  in¬ 
debtedness  originally  guaranteed. 

(b)  In  the  case  of  any  advance  made 
by  a  creditor  to  a  debtor,  the  creditor 
with  the  consent  of  the  debtor,  may  ap¬ 
ply  any  and  all  payments  made  by  the 
debtor  for  a  period  of  twelve  months  to 
the  liquidation  of  the  advance  without 
considering  the  original  loan  in  default. 
This  shall  not  be  construed  to  extend  the 
period  of  indulgence  contemplated  by 
§§  36.4034  and  36.4035. 

§  36.4019  Construction  loans.  Under  ' 
certain  circumstances  loans  relating  to 
new  construction  may  be  guaranteed 
pursuant  to  the  Act.  (See  §  36.4032) 

Guaranty  by  the  Administrator 

§  36.4020  Limits.  In  no  event  will  the 
aggregate  obligations  of  the  United 
States  as  guarantor  under  Title  III  ex¬ 
ceed  $2,000  in  respect  to  one  veteran, 
whether  there  be  one  or  several  loans, 
and  whether  some  are  obtained  for  the 
acquisition  of  a  home,  others  for  a  farm, 
and  others  for  business,  or  equipment,  or 
other  purposes.  Repayment  of  a  loan  or 
loans  in  whole  or  in  part,  or  transfer  of 
the  encumbered  property  does  not  mod¬ 
ify  or  enlarge  such  limitation.  The  guar¬ 
anty  shall  not  at  any  time  exceed  50 
per  centum  of  the  aggregate  of  the  in¬ 
debtedness  for  any  of  the  purposes  speci¬ 
fied  in  sections  501,  502  and  503  of  the 
act. 

§  36.4021  Second  loan  under  section 
505  (a).  Section  505  (a)  of  the  act  pro¬ 
vides  that  when  the  principal  loan  for 
any  of  the  purposes  stated  in  sections 
501,  502  or  503  is  "approved  by  a  Federal 
agency  to  be  made  or  guaranteed  or  in¬ 
sured  by  it  pursuant  to  applicable  law 
and  regulations,  and  the  veteran  is  in 
need  of  a  second  loan  to  cover  the  re¬ 
mainder  of  the  purchase  price  or  cost, 
or  a  part  thereof,”  the  Administrator 
may  guarantee  the  full  amount  of  the 
second  loan,  Provided: 
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(a)  It  does  not  exceed  20  per  centum 
of  the  purchase  price  or  cost. 

(b)  The  amount  guaranteed  together 
with  all  other  guarantees  under  Title 
III  for  the  same  veteran  does  not  exceed 
$2,000. 

(c)  The  loan  conforms  to  all  other 
applicable  requirements  of  §§  36.4000- 
36.4051. 

§  36.4022  Two  or  more  eligible  veter¬ 
ans  or  borrowers,  (a)  In  the  absence 
of  a  statement  to  the  contrary,  an  ap¬ 
plication  signed  by  two  or  more  eligible 
veterans  shall  be  conclusively  presumed 
to  be  an  application  by  each  for  the 
guaranty  of  an  equal  proportionate  part 
of  the  entire  amount  to  be  guaranteed: 
Provided,  however.  That  if  husband  and 
wife  execute  the  application,  both  being 
eligible  veterans,  it  will  be  conclusively 
presumed  in  the  absence  of  a  contrary 
statement  in  the  application  that  it  is  an 
application  for  guaranty  on  behalf  of  the 
husband  only.  Unless  the  amount  of 
guaranty  then  available  to  the  husband 
is  insufficient  to  meet  the  requirements 
of  the  case  for  guaranty  of  a  proper 
amount  under  §§  36.4000-36.4051  and  the 
terms  of  the  application;  in  which  event 
the  deficiency  may  be  charged  against 
the  amount  available  to  the  wife,  unless 
she  has  in  the  application  or  otherwise 
(before  approval)  stated  in  writing  her 
unwillingness  to  be  so  charged. 

(b)  The  Administrator  will  not  require 
a  wife  to  sign  an  application  made  by 
her  husband.  If  she  also  is  an  eligible 
veteran  and  desires  to  exercise  her  right 
as  such  to  obtain  a  guaranty,  a  separate 
application  by  her  will  be  required.  Sig¬ 
nature  of  her  husband  to  indicate  his 
pro  forma  joinder  will  be  required  only 
when  the  wife  is  resident  of,  or  the  ap¬ 
plication  is  signed  in,  or  the  property  to 
be  encumbered  is  situated  in,  a  State 
under  the  laws  of  which  such  contract 
cannot  be  legally  executed  by  a  married 
woman  alone  as  in  the  case  of  an  un¬ 
married  woman. 

§  36.4023  Maximum  liability  where 
there  are  two  or  more  veterans,  (a)  For 
the  purpose  of  determining  the  maxi¬ 
mum  amount  of  the  potential  liability  of 
the  United  States  under  a  guaranty  in¬ 
cident  to  an  obligation  on  which  two  or 
more  eligible  veterans  who  applied  foe 
the  guaranty  are  liable,  the  obligation 
will  be  deemed  a  several,  and  not  a  joint, 
obligation  of  the  respective  applicants 
who  were  charged  with  the  guaranty  or 
a  part  thereof  notwithstanding  that  as 
among  the  debtors  or  any  of  them,  and 
as  between  them,  or  any  of  them,  and 
the  creditor,  the  obligation  is  in  fact  and 
law  a  joint  obligation  or  a  joint  and 
several  obligation. 

(b)  In  no  event  will  the  amount  of  any 
veteran’s  debt  thereunder  be  deemed  to 
exceed  for  guaranty  purposes  the  amount 
for  which  such  veteran  is  legally  liable 
to  the  holder  of  the  obligation,  nor  the 
value  of  the  interest  of  the  veteran  in  the 
property.  If  more  than  one  of  the 
obligors  is  an  eligible  veteran  and  appli¬ 
cation  by  him  or  them  is  granted,  the 
maximum  aggregate  amount  of  the  guar¬ 
anty  will  be  the  sum  of  the  amounts 
*  available  to  each  applying  veteran  but 
in  no  event  will  the  aggregate  of  the 
guarantees  for  more  than  one  veteran 


exceed  50  per  centum  of  the  total  loan 
except  as  provided  under  section  505  of 
the  Act. 

(C)  For  the  purpose  of  this  8  36.4023 
the  wife  of  a  principal  obligor  shall  not 
be  counted  unless  (11  she  is  legally  liable 
on  the  obligation  under  the  law  of  juris¬ 
diction  where  she  executed  it,  and  (2)  if 
she  is  a  veteran  she  be  properly  charge¬ 
able  with  a  part  or  aU  of  the  guaranty  as 
provided  in  §  36.4027.  * 

§  36.4024  Veteran’s  application,  (a) 
To  apply  for  a  guaranteed  loan  the  vet¬ 
eran  and  the  prospective  lender  shall 
complete  and  sign  in  duplicate  Finance 
Form  1802,  Application  for  a  Home  Loan 
Guaranty.  The  lender  shall  inquire  of 
the  nearest  office  of  the  Veterans’  Admin¬ 
istration  whether  the  proposed  borrower 
is  eligible  and  the  amount  of  his  avail¬ 
able  guaranty.  This  information  will  be 
supplied  on  Finance  Form  1800,  Certifica¬ 
tion  of  Eligibility.  The  Administrator 
will  also  supply  the  name  and  address  of 
an  approved  appraiser  to  be  used  in  the 
course  of  processing  the  application. 

(b)  Before  forwarding  the  executed 
application  the  prospective  lender  shall 
procure  a  credit  report  on  the  borrower 
and  an  appraisal  of  the  property  by  the 
appraiser  designated.  The  appraiser’s 
report  shall  include  photographs  neces¬ 
sary  to  reflect  generally  existing  condi¬ 
tions,  and  in  any  event  those  specified 
in  the  application,  or  appraisal  forms 
prescribed.  They  may  be  snapshots. 
(See  instructions  for  appraisers.) 

(c)  If  the  proposed  loan  is* for  alter¬ 
ation  or  improvement  purposes  the  ap¬ 
praisal  report  shall  reflect  an  examina¬ 
tion  of  the  building  contract,  the  plans 
and  specifications,  and  include  appro¬ 
priate  data  sufficient  to  afford  a  basis  for 
estimating  the  increased  value  of  the 
property  to  result  from  completion  of 
such  improvements. 

(d)  In  every  case  the  appraiser’s  re¬ 
port  shall  indicate  the  basis,  by  survey 
or  otherwise,  of  identifying  the  property 
appraised  as  that  to  be  encumbered  to 
secure  the  proposed  loan. 

(e)  If  (1)  the  loan  does  not  exceed 
$500,  (2)  the  lender  does  not  require  a 
mortgage,  and  (3)  the  loan  otherwise 
complies  with  §§  36.4000-36.4051,  the 
provisions  of  paragraphs  (b),  (c),  and 

(d)  of  this  section;  paragraphs  (d),  (e), 
and  (h)  of  §  36.4025;  paragraphs  (a), 

(c),  and  (d)  of  §  36.4030;  subparagraphs 
(2)  and  (3/  of  paragraph  (a)  of 
§  36.4031;  and  paragraphs  (c)  and  (e) 
of  §  36.4032  shall  be  inapplicable  to  such 
loan  and  any  guaranty  thereof. 

§  36.4025  Papers  required.  The  pro¬ 
spective  lender  shall  submit  to  the  agency 
the  following  papers: 

(a)  Certification  of  eligibility. 

(b)  Loan  guaranty  certificate. 

(c)  Original  application  for  guaranty 
signed  by  prospective  lender  and  bor¬ 
rower. 

(d)  The  credit  report. 

(e)  The  appraisal  report. 

(f)  Copy  of  the  “conditional  sales 
agreement”  if  the  loan  is  to  be  predicated 
on  such  an  instrument. 

(g)  Proposed  loan  closing  statement  of 
the  estimated  amounts  to  be  disbursed 
by  the  lender  for  the  account  of  the  bor¬ 
rower. 


(h)  Unless  stated  in  the  mortgage,  or 
otherwise  in  the  papers  submitted,  a 
statement  of  the  kinds  and  amounts  of 
insurance  to  be  required  to  protect  the 
mortgagor,  the  lender  and  the  Adminis¬ 
trator  against  loss  by  fire  and  other  haz¬ 
ards,  and  the  estimated  premium  cost 
thereof.  (See  §  36.4015) 

(i)  When  applicable,  the  original  and 
copy  (both  signed)  of  Form  No.  1862, 
Application  to  Amend  Loan  Guaranty 
Certificate,  (see  §  36.4031  (c)  and  (d)). 

§  36.4026  Recommendation  for  ap¬ 
proval  of  guaranty.  The  Agency  shall 
review  the  papers  to  determine  whether 
it  will  recommend  approval  of  the  appli¬ 
cation  for  guaranty.  Thereupon  the 
Agency  shall  forward  all  the  papers  to 
the  appropriate  office  of  the  Administra¬ 
tor  with  recommendation  that  (a)  the 
Administrator  approve  the  application, 
or  (b)  he  disapprove  it.  If  disapproval 
is  recommended  the  reasons  therefor 
shall  be  stated  in  writing  at  the  time  the 
papers  are  forwarded.  A  recommenda¬ 
tion  that  the  application  be  approved, 
shall  be  appropriately  endorsed  on  the 
original  of  the  application. 

§  36.4027  Administrator’s  action  on 
application.  <a)  Upon  receipt  of  the- 
papers  from  the  Agency,  the  Administra¬ 
tor  will  determine  whether  to  approve 
the  application.  If  disapproved  he  shall 
return  to  the  proposed  lender  all  papers 
except  the  original  application  for  guar¬ 
anty  and  shall  state  that  the  application 
for  guaranty  has  been  denied  and  the 
reasons  therefor.  He  shall  send  a  copy 
of  the  letter  to  the  veteran  and  the 
Agency.  Upon  denial  any  expenses  in¬ 
curred  by  the  lender  or  the  borrower  shall 
be  borne  by  them  or  either  of  them  as 
they  shall  have  agreed. 

(b)  (1)  The  veteran  and  the  proposed 
lender,  or  either,  may  appeal  to  the  Ad¬ 
ministrator  for  review  of  a  denial  of  the 
application. 

(2)  Such  appeal  may  be  by  letter,  or 
on  any  prescribed  form,  and  mailed  or 
delivered  to  central  office  of  the  Veterans’ 
Administration  within  one  month  after 
receipt  of  notice  of  denial. 

(c)  (1)  If  for  any  reason  the  loan 
transaction  is  not  concluded  and  the 
same  or  another  lender  thereafter  wishes 
to  consider  making  a  loan  on  the  same 
security  described  in  the  original  applica¬ 
tion,  a  supplemental  application,  if  the 
same  lender,  or  a  new  application  if  a 
different  lender,  may  be  submitted.  If 
accompanying  it  is  a  statement  by  the 
borrower  and  lender  that  the  condition 
of  the  security  is  substantially  the  same 
as  when  the  appraisal  report  was  made, 
the  supplemental  or  new  application  may 
be  approved  without  a  new  appraisal,  if 
the  supplemental  or  new  application 
shall  have  been  received  by  the  Admin¬ 
istrator  within  three  months  from  the 
date  of  the  appraisal  report. 

(2)  Without  reference  to  the  time  limit 
stated  in  subparagraph  (1)  of  this  para¬ 
graph,  a  copy  of  the  appraisal  report  will 
be  supplied  without  cost  to  a  prospective 
new  lender  or  to  the  original  proposed 
lender  at  the  currently  prescribed  price 
for  a  copy. 

§  36.4028  Execution  and  form  of  guar¬ 
anty.  (a)  If  the  Administrator  approves 
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the  application  he  shall  notify  the 
Agency  and  the  veteran  thereof.  For 
the  purpose  of  evidencing  the  contract 
of  guaranty,  he  shall  execute  a  loan 
guaranty  certificate,  to  become  effective 
upon  the  conditions  therein  stated.  It 
shall  be  in  substantially  the  form  fol¬ 
lowing  r  - 

Not*:  Forms  printed  in  the  Federal  Reg¬ 
ister  are  for  information  only  and  do  not 
follow  the  exact  format  prescribed  by  the 
issuing  agency. 

United  States  or  America 

LOAN  GUARANTY  CERTIFICATE 

Isued  by  Veterans’  Administration 

State  _ - 

(Where  property  is  located) 

Number  L.  H - 

(To  be  filled  in  by  Veterans’ 
•  Administration) 


Lender 

(Exactly  as  appears  as  payee  of  note) 


(Address) 


Borrower  (Veteran) 

(Exactly  as  to  be  signed  on  note  and 
mortgage) 


(Address) 

I 

A.  This  certificate  shall  become  effective 
when  the  requirements  of  the  statute  and 
regulations  have  been  complied  with  and  the 
acts  certified  in  Part  III  hereof  have  been 
accomplished  in  compliance  with  said  re¬ 
quirements. 

B.  When  it  becomes  effective  as  herein¬ 
above  prescribed,  this  ceniflcate  shall  obli¬ 
gate  the  United  States  of  America  to  pay  to 
the  legal  holder  of  the  “note”  described  on 
the  reverse  hereof  upon  his  duly  filing  claim 
therefor: — 

1.  All  or  such  portion  of  the  maximum 
amount  hereby  guaranteed  as  becomes  pay¬ 
able  upon  the  conditions,  at  the  times  6tated 
in,  and  in  accordance  with  the  provisions  of, 
the  Servicemen’s  Readjustment  Act  of  1944, 
(38  U.  S.  Code  693;  58  Stat.  284),  and  the 
regulations  issued  pursuant  thereto  which 
are  in  effect  on  the  date  of  this  Certificate. 
In  no  event  will  the  obligation  under  this 
Certificate  exceed  $2,000.  Subject  to  the 
foregoing  this  guaranty  on  this  date  is  for 

$ _ _  being _ per  centum  of  the  face 

amount  of  said  note,  and  in  no  event  will 
it  exceed  said  sum  or  percentage. 

2.  At  the  expiration  of  one  year  from  the 
date  of  the  “note”,  an  amount  equal  to  the 
interest  for  one  year  at  the  contract  rate  on 
that  portion  of  the  indebtedness  (“note”) 
originally  guaranteed  hereby,  6uch  payment 
to  be  credited  on  the  indebtedness  as  pre¬ 
scribed  by  said  regulations. 

C.  Executed  on  behalf  of  the  United  States 
of  America  by  the  Administrator  of  Veterans’ 
Affairs,  through  the  undersigned  authorized 
agent  on  this  date,  to  become  effective  in 
the  manner  hereinabove  prescribed. 

Date _ _ _ 

Administrator  of  Veterans’  Affairs 

By: . 

(Authorized  Agent) 

At:  . 

(Post  Office) 

n 

description  of  property  to  be  "mortgaged” 

Type  lot  and  block  number,  if  any,  or  field 
notes  and  any  other  proper  language  to  com¬ 
plete  legal  description.  Include  -description 
of  personal  property  if  any. 


Premises  Identified  as: 


(House  Number  and  Street) 


(City,  Town,  Village) 


(County,  Parish) 


(State,  District,  Territory) 
and  further  described  as: 

(Continue  legal  description  if  necessary  In 
the  space  below) 

III 

CERTIFICATION  by  borrower  and  lender 

A.  We  hereby  warrant  that  (1)  the  under¬ 
signed  borrower  named  on  the  reverse  hereof 
executed  the  note,  the  principal  sum  of 


which  is  $ _ ;  (2)  it  is  dated  the _ 

day  of _ 19 _ ;  (3)  borrower (s) 


and  mortgagor (8)  delivered  it  together  with 
the  “mortgage”  (as  defined  in  the  regula¬ 
tions)  bearing  the  same  date,  and  executed 
to  secure  payment  of  said  note;  (4)  said 
note  and  mortgage  are  those  approved  by 
the  Administrator  of  Veterans’  Affairs  upon 
application  of  the  undersigned  pursuant  to 
which  this  loan  guaranty  certificate  was  is¬ 
sued;  and  (5)  the  amount  stated  above  has 
been  paid  to,  or  according  to  the  directions 
of,  the  undersigned  borrower(s). 

B.  The  undersigned  lender  warrants  that 
(1)  the  same  “mortgage”,  duly  executed  and 
acknowledged;  was  properly  filed  for  record 


on  the _ day  of _ 19 - ; 

at _ M.;  and  was  given  file  No. _ 


by  the  Recorder;  (2)  that  it  covers  the  prop¬ 
erty  described  on  the  reverse  hereof,  which 
is  the  same  property  described,  or  otherwise 
identified,  or  referred  to,  in  the  above-men¬ 
tioned  application  for  guaranty,  and  in  this 
loan  guaranty  certificate;  and  (3)  that  no 
lien  superior  to  Bald  "mortgage”  has  inter¬ 
vened  since  the  date  of  said  application. 

(If  a  corporation) 


(Secretary) 

Mr. 

Mrs. 

Miss . 

(Lender(s) ) 

By: . 

Title — (President,  vice  president, 
.  etc.) 

Mr. 

Mrs. 

Miss _ 

Mr. 

Mrs. 

Miss  . . 

(Borrower(s) ) 


(Sign  in  ink  on  these  lines) 

If  the  note  is  unsecured  but  is  eligible  for 
guaranty  under  the  regulations,  references  to 
“mortgage”  in  paragraphs  “A”  and  “B”  above 
are  inapplicable.  (See  §  36.4008  (a).) 

(b)  The  word  principal  as  used  in  the 
Loan  Guaranty  Certificate  and  the  cer¬ 
tification  on  the  reverse  thereof  means 
the  amount  of  money  actually  disbursed 
to  or  for  the  account  of  the  borrower. 

(c)  The  certification  by  borrower  and 
lender  in  paragraph  III  B  (3)  of  the  Loan 
Guaranty  Certificate  as  printed  in 
§  36.4028  shall  be  deemed  to  be  correct, 
nothwithstanding  that  the  guaranteed 
loan  is  secured  by  a  second  lien,  if,  but 
only  if,  such  is  permissible  under  the 
regulations  and  the  facts  of  the  case,  and 
if  the  application  for  guaranty  indicates 
that  the  loan  is  to  be  secured  by  a  second 
lien. 


§  36.4029  Disposition  of  papers.  The 
original  application  for  guaranty  will  be 
retained  in  the  files  of  the  Veterans’  Ad¬ 
ministration.  The  loan  guaranty  cer¬ 
tificate  and  all  other  papers  will  be  for¬ 
warded  to  the  proposed  lender  with  in¬ 
structions  as  to  closing  the  loan  in  a  man¬ 
ner  to  make  the  guaranty  effective. 

§  36.4030  Loan  procedure  after  ap¬ 
proval  of  guaranty.  Upon  receipt  of  the 
papers  from  the  Administrator,  the 
lender  shall: 

(a)  Satisfy  himself  by  title  certificate, 
as  defined  in  these  regulations,  as  to  the 
title  to  the  property  to  be  encumbered. 
Provided,  That  in  the  c&§e  of  applications 
pursuant  to  section  501  (b)  of  the  act 
an  affidavit  by  the  veteran  may  be  ac¬ 
cepted  in  lieu  of  such  certificate  if  the 
amount  of  the  loan  does  not  exceed  $500. 

(b)  Cause  all  necessary  instruments 
to  be  properly  signed  and  those  to  be  re¬ 
corded  properly  witnessed,  acknowledged 
or  proved  so  as  to  entitle  them  to  rec¬ 
ordation. 

(c)  Disburse  all  funds  in  substantial 
accord  with  the  proposed  loan  closing 
statement  submitted  with  the  applica¬ 
tion.  (See  §  36.4025  (g)) 

(d)  File  with  the  proper  public  offi¬ 
cial  for  record  the  mortgage  and  any 
other  appropriate  instrument  which 
under  the  law  of  the  State  is  required  or 
permitted  to  be  recorded. 

§  36.4031  Guaranty  when  effective,  (a) 
Within  two  months  after  closing  the  loan 
and  filing  the  proper  instrument  for  rec¬ 
ord,  the  lender  shall  complete  and  for¬ 
ward  to  the  Administrator  (using  pre¬ 
scribed  form,  if  available)  a  properly 
signed  report  of  closing  the  loan  stating 
that: 

(1)  The  disbursement  of  the  amount 
named  in  such  report  as  the  principal  of 
the  loan  has  been  completed  by  the 
lender,  which  amount  may  be  not  more 
than  3%  in  excess  of  the  amount  of  the 
proposed  loan  as  stated  in  the  original 
application  for  guaranty,  without  com¬ 
plying  with  the  procedure  stated  in  par- 
aragraphs  (c)  and  (d)  of  this  section. 

(2)  Such  disbursements  were  as  esti¬ 
mated  on  the  loan  closing  statement  sub¬ 
mitted  with  the  application,  except  as 
otherwise  stated  on  the  reverse  side  of 
the  report  of  closing  loan.  (See 
§§  36.4016  (a)  and  36.4025  (g) )  ' 

(3)  The  note  and  the  mortgage  (or 
other  security  instrument)  were  prop¬ 
erly  executed  stating  the  date,  and  the 
latter  “was  duly  acknowledged,  wit¬ 
nessed,  or  proved,  to  that  it  was  legally 
eligible  for  recording;  the  date  and  hour 
and  county  in  which  it  was  properly  filed 
for  record;  and  the  filing  number 
thereof.” 

(4)  The  note  was  dated  (stating  the 
date  thereon),  and  signed  by  the 
“debtor’.’,  and  the  rate  of  interest  pro¬ 
vided  therein. 

(5)  The  loan  guaranty  certificate 
(stating  its  L-number)  was  completed, 
and  appropriately  signed  by  the  lender 
and  the  borrower  as  therein  provided. 

(b)  If  lender  is  a  corporation  its  cor¬ 
porate  seal  shall  be  impressed  on  such 
report. 

(c)  If  the  transaction  to  be  closed  is 
essentially  the  same  as  indicated  in  the 
original  application  except  that: 
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(1)  The  amount  of  the  loan  actually 
to  be  made  is  more  than  103%  of  the 
amount  stated  in  the  application,  or 

(2)  Personal  property  to  be  acquired 
differs  from  that  described  but  is  for 
the  same  use  or  purpose  and  Substantially 
similar  in  kind,  quality  and  value.  Form 
1862,  Application  to  Amend  Loan  Guar¬ 
anty  Certificate,  will  be  completed  and 
signed  in  duplicate. 

(d)  The  lender  will  forward  the  orig¬ 
inal  and  copy  of  Form  1862,  Application 
to  Amend  Loan  Guaranty  Certificate,  to 
the  “Agency”,  which  will  recommend  ap¬ 
proval  or  disapproval  and  forward  both 
to  the  Veterans’  Administration  office 
which  issued  the  Loan  Guaranty  Cer¬ 
tificate.  Such  office  will  determine 
whether  to  approve  the  Application  to 
Amend  Loan  Guaranty  Certificate.  Such 
determination  will  be  based  on  the  orig¬ 
inal  application,  the  evidence  submitted 
in  or  with  the  original  application,  the 
application  to  amend,  the  recommenda¬ 
tion  of  the  Agency,  and  such  other  evi¬ 
dence,  if  any,  as  it  considers  necessary. 
Notice  of  action  will  be  given  as  in  the 
case  of  original  applications.  If  ap¬ 
proved  such  approval  will  be  appropri¬ 
ately  indicated  on  the  original,  and  such 
original,  duly  executed  by  the  Veterans’ 
Administration  will  be  forwarded  to  the 
lender.  It  may  be  attached  to  the  orig¬ 
inal  Loan  Guaranty  Certificate  to  evi¬ 
dence  amendment  thereof  as  reflected  by 
such  “rider”. 

§  36.4032  Construction  loans,  (a) 
Upon  the  submission  to  an  agency  of  an 
application  made  pursuant  to  section  501 

(a)  or  505  (a)  of  the  act  for  the  guaranty 
of  a  loan  for  the  construction  of  a  dwell¬ 
ing  on  unimproved  property  owned  by 
the  veteran,  or  under  section  501  (b)  for 
construction  involving  alterations  or  im¬ 
provements,  the  guaranty  will  be  issued 
to  become  effective  only  upon  completion 
of  the  construction  project,  and  upon 
fulfillment  of  the  same  requirements  of 
this  part  as  are  applicable  to  the  guar¬ 
anty  of  loans  for  the  acquisition  of  homes 
other  than  by  construction. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  hereof,  the  guaranty 
mentioned  therein  may  become  effective 
without  the  entire  amount  of  the  loan 
having  been  disbursed  if: 

(1)  Complete  disbursement  is  pre¬ 
vented,  in  the  exercise  of  ordinary  care, 
by  reason  of  the  filing  of  mechanic  liens 
or  other  liens,  or  other  controversy  or 
threat  of  litigation,  as  to  entitlement  to 
any  part  of  the  proceeds  of  such  loan; 
and 

(2)  There  is  paid  to  an  Escrow  Agent 
approved  by  the  Administrator  so  much 
of  such  proceeds  as  have  not  been  dis¬ 
bursed,  or  other  arrangements  satisfac¬ 
tory  to  the  Administrator  have  been 
made  for  assuring  the  availability  of 
such  sums;  and 

(3)  There  is  issued  bjf  the  Adminis¬ 
trator  Form  1863,  Approval  of  Escrow 
Certificate,  which  may  be  attached  to 
the  loan  guaranty  certificate. 

(c)  For  construction  loans  the  lender 
will  follow  the  procedure  provided  in 
§§  36.4024-36.4031  for  the  guaranty  of 
loans  for  the  purchase  of  residential 
property  and  in  addition  will  furnish  to 
the  Agency: 


(1)  Complete  plans  and  specifications 
for  the  proposed  construction. 

(2)  An  estimate,  prepared  by  a  quali¬ 
fied  appraiser,  of  the  fair  market  value 
of  the  property  on  which  the  improve-  * 
ments  will  be  situated  together  with  a 
separate  estimate  of  the  increased  value 
of  the  property  which  will  result  from 
the  improvements  according  to  the  plans 
and  specifications.  Such  estimates  of 
value  are  in  addition  to  the  appraiser’s 
report  of  the  “reasonable  normal  value”. 

(3)  A  copy  of  the  agreement  or  agree¬ 
ments  (which  may  be  unsigned)  on 
which  the  proceeds  of  the  proposed  loan 
will  be  disbursed. 

(d)  Upon  the  receipt  of  such  papers 
the  Agency  will  follow  the  procedure 
prescribed  in  §  36.4026  and  submit  same 
to  the  Administrator  for  action  under 
§§  36.4027  and  36.4028. 

(e)  Except  where  the  construction 
shall  have  been  inspected  and  approved 
and  completion  certified  by  a  Federal 
Agency  making  or  guaranteeing  or  in¬ 
suring  the  principal  loan  on  such  prop¬ 
erty,  as  contemplated  by  section  505  (a) 
of  the  act,  the  Loan  Guaranty  Certifi¬ 
cate  shall  become  effective  upon  the  con¬ 
dition,  in  addition  to  those  set  forth  in 
§  36.4030,  that  there  be  supplied  to  the 
Administrator  a  statement  by  an  ap¬ 
praiser  on  Form  1803  (a),  Statement  by 
Appraiser  on  Completion  of  New  Con¬ 
struction, 

(1)  He  has  inspected  the  construction, 
repairs,  alterations,  or  improvements. 

(2)  The  same  have  been  constructed 
and  completed  in  substantial  conformity 
with  the  contract,  the  plans  and  specifi¬ 
cations  (if  any),-  and  any  authorized 
changes  therein  (if  any),  permitted  by 
§§  36.4000-36.4051,  or,  in  those  cases  em¬ 
braced  in  §  36.4024  (c)  or  §  36.4024  (e) 
there  are  no  plans  and  specifications, 
within  good  building  practices. 

(3)  The  increased  value  of  the  prop¬ 
erty  as  completed  and  which  will  be  en¬ 
cumbered  is  substantially  in  accord  with 
his  estimate. 

(f)  During  the  course  of  construction 
the  Administrator  shall  be  entitled  at  his 
expense,  to  cause  such  inspection  of  the 
construction  work  at  such  time  or  times 
as  he  may  determine. 

(g)  Upon  compliance  with  the  re¬ 
quirements  of  this  section  and  of 
§§  36.4030  and  36.4031  relating  to  the 
guaranty  becoming  effective  in  other 
than  construction  loan  cases,  said  Loan 
Guaranty  Certificate  shall  become  effec¬ 
tive  as  originally  executed  (and  subject 
to  §  36.4031),  or  as  amended  pursuant 
to  approval  of  application  therefor  on 
Form  1862,  Application  to  Amend  Loan 
Guaranty  Certificate.  (See  §  36.4031  (c) 
and  (d).) 

(h)  The  borrower  and  lender  may  con¬ 
tract  for  the  payment  to  the  lender  of  a 
reasonable  sum  for  the  advance  of  funds 
during  the  construction  and  the  super¬ 
vision  or  inspection  of  the  construction. 

(i)  Minor  changes  may  be  made  in  the 
plans  and  specifications  or  substitution 
of  material  of  substantially  equal  qual¬ 
ity  or  value,  as  the  creditor,  the  debtor, 
and  the  builder  (contractor)  may  agree 
if  same  are  not  of  a  major  character  and 
in  the  aggregate  do  not  increase  or  de¬ 
crease  the  cost  more  than  five  per 


centum  of  the  contract  price.  This  does 
not  modify  the  provisions  of  §  36.4031. 
Changes  or  substitutions  other  than  as 
herein  stated  must  have  the  approval  of 
the  Administrator. 

§  36.4033  Losses  which  are  not  guar¬ 
anteed.  The  guaranty  shall  not  cover 
any  loss  sustained  by  the  creditor  as  the 
result  of : 

(a)  The  acceptance  by  the  mortgagee 
of  a  mortgage  on  any  property,  title  to 
which  is  not  merchantable; 

(b)  Failure  of  the  mortgagee  to  pro¬ 
cure  a  duly  recorded  lien  of  the  dignity 
required  by  §§  36.4000-36.4051; 

(c)  Failure  of  the  mortgagee  to  com¬ 
ply  with  §  36.4015  with  respect  to  in¬ 
surance,  or 

(d)  A  tax  sale  pursuant  to  execution, 
or  otherwise  as  provided  by  law,  oc¬ 
casioned  by  nonpayment  of  taxes  ac¬ 
cruing  against  the  mortgaged  property 
after  the  date  of  the  mortgage  if  mort¬ 
gagee  fails  to  give  notice  to  the  Admin¬ 
istrator  of  the  delinquent  taxes  at  least 
one  month  before  such  sale. 

(e)  A  release  by  the  creditor  of  the  lien 
on  any  of  the  real  or  personal  property 
securing  the  guaranteed  loan,  or  any  part 
thereof,  unless  the  Administrator  con¬ 
sents  in  writing.  Such  consent  may  be 
granted  if  the  debt  is  appropriately  re¬ 
duced  or  on  such  other  terms  as  the  Ad¬ 
ministrator  may  determine:  Provided, 
however.  That  if  the  land  is  sought  by  a 
public  authority  for  highway  or  other 
purposes,  consent  is  hereby  given  for  the 
creditor  to  release  without  considera¬ 
tion  or  for  such  consideration  as  he 
deems  proper  and  without  reference  to 
the  Administrator,  the  creditor’s  lien  on 
land  without  any  buildings  thereon  if  the 
land  so  released  does  not  exceed  five  per¬ 
cent  of  the  acreage  encumbered  and  does 
not  exceed  $200  in  value.  The  same  con¬ 
sent  is  hereby  given  when  the  release, 
easement  grant,  or  other  instrument  is 
sought  by  a  public  or  private  agency,  or 
person,  for  the  purpose  of  pipe  line,  tele¬ 
phone,  telegraph  or  electric  transmission 
lines :  Provided,  however.  That  when  such 
releases,  or  grants  by  the  lender  for  any 
one  or  more  of  the  purposes  stated  in 
this  paragraph,  or  otherwise,  with  or 
without  specific  consent  by  the  Adminis¬ 
trator,  shall  have  decreased  the  security 
as  much  as  five  percent  in  acreage,  or 
$200  in  value,  no  further  releases  shall 
be  executed,  without  consent  of  the  Ad¬ 
ministrator.  If  release  of  lien  is  executed 
contrary  to  the  provisions  of  §§  36.4000- 
36.4051  the  amount  of  the  guaranty  will 
be  reduced  proportionately  in  the  same 
manner  as  if  the  value  of  the  released 
property  were  applied  as  a  credit  on  the 
unpaid  balance  of  the  loan.  The  pro¬ 
visions  of  this  paragraph  will  not  be  con¬ 
strued  to  affect  the  guaranty  in  the  event 
of  any  grant  of  title  or  easement  that 
leaves  unaffected  the  lien  on  the  prop¬ 
erty  affected  thereby;  or 

(f)  Sale  by  reason  of  foreclosure  of  a 
superior  lien  if  the  holder  of  the  guaran¬ 
teed  loan  secured  by  a  subordinate  lien 
has  knowledge  of  such  foreclosure  sale 
as  much  as  10  days  prior  thereto  and 
fails  to  notify  the  Administrator  of  the 
time  and  place  thereof. 

(g)  The  exercise  of  a  right  of  reverter 
for  breach  of  restrictive  covenants. 
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Claims  under  a  guaranty 

§  36.4034  Default,  (a)  In  the  event  of 
default,  not  cured,  continuing  three 
months  on  an  amortized  loan  or  one 
month  on  a  term  loan  the  creditor  may 
elect  to  assert  claim  under  the  guaranty, 
and  give  notice  thereof  to  the  Adminis¬ 
trator. 

(b)  If  any  default  occasioned  by  fail¬ 
ure  seasonably  to  pay  to  the  creditor  en¬ 
titled  any  amount  of  principal  or  interest 
due  him  under  the  contract  (not  cured) 
shall  have  persisted  as  long  as  six  months 
the  holder  of  the  indebtedness  shall  give 
notice  thereof  to  the  Administrator  not¬ 
withstanding  ,the  failure  results  from 
payments  on  advances  as  provided  in 
§  36.4018,  or  from  any  indulgences  of  the 
debtor  as  provided  in  §  36.4041. 

(c)  (1)  The  notice  shall  state  the  loan 
guaranty  number  if  available.  If  not 
available  other  identifying  data  shall  be 
included,  such  as  date  and  amount  of 
original  obligation,  location  of  Veterans’ 
Administration  office  that  issued  the 
guaranty  and  the  property  encumbered. 

(2)  In  all  cases  the  notice  shall  state 
the  name  and  last  known  address  of  the 
debtor,  of  the  veteran,  and  of  the  cred¬ 
itor,  and  the  date  and  manner  of  de¬ 
fault,  and  amount  past  due.  If  he  de¬ 
sires,  the  creditor  may  also  state  his  views 
as  to  any  indulgence  that  should  be  ex¬ 
tended. 

(3)  The  notice  to  the  Administrator 
shall  be  mailed  by  registered  mall  or  per¬ 
sonally  delivered  in  exchange  for  a  writ¬ 
ten  receipt  within  one  month  after  the 
expiration  of  said  6  months’  period. 

§  36.4035  Claim  on  notice  of  default. 

(a)  In  the  notice  of  default  or  sepa¬ 
rately,  then,  or  later,  the  creditor  may 
make  claim  under  the  guaranty. 

(b)  Then  or  thereafter  the  creditor 
may  also  give  notice  of  his  intention  to 
foreclose  the  lien  or  liens  securing  the 
indebtedness. 

(c)  The  Administrator  may  approve 
the  creditor’s  request,  if  any,  to  post¬ 
pone  action  to  press  his  claim  against 
the  mortgagor,  or  the  property,  such 
postponement,  with  the  consent  of  the 
Administrator,  shall  not  operate  to  void 
or  diminish  the  ultimate  liability  under 
the  guaranty.  In  no  event  shall  indul¬ 
gence  or  postponement  of  action  author¬ 
ized  by  §§  36.4000-36.4051  impair  any 
right  of  the  creditor  to  thereafter  pro¬ 
ceed  within  the  applicable  statute  of  lim¬ 
itations  period  as  if  there  had  been  no 
indulgence  or  postponement. 

§  36.4036  Legal  action,  (a)  The  cred¬ 
itor  shall  not  begin  action  in  court  or 
give  notice  of  sale  under  power  of  sale, 
or  repossess  the  property,  real  or  per¬ 
sonal,  or  otherwise  take  steps  to  termi¬ 
nate  the  debtor's  rights  in  the  property 
until  the  expiration  of  thirty  (30)  days 
after  delivery  to  the  Administrator  of 
the  notice  of  intention  to  foreclose,  re¬ 
possess  or  otherwise  to  so  terminate  the 
debtor’s  rights.  Notwithstanding  para¬ 
graph  (a)  of  §  36.4034  such  notice  may 
be  given  at  any  time  after  a  default. 

(b)  (1)  If  the  circumstances  require 
immediate  action  to  protect  the  interest 
of  the  creditor  or  the  Administrator,  the 
Administrator  may  waive  the  require¬ 
ment  for  prior  notice  if  notice  of  the 
action  taken  is  immediately  given. 


(2)  Without  limiting  the  foregoing, 
the  existence  of  conditions  Justifying  the 
appointment  of  a  receiver  for  the  prop¬ 
erty  shall  be  sufficient  excuse  for  begin¬ 
ning  suit  without  prior  notice  to  the  Ad¬ 
ministrator  if  within  ten  days  after  com¬ 
mencement  of  the  suit  or  action,  plaintiff 
gives  the  Administrator  notice  thereof. 

§  36.4037  Notice  of  suit  and  subse¬ 
quent  sale,  (a)  Within  ten  days  after 
beginning  suit  or  causing  notice  of  sale 
without  suit  to  be  given,  the  creditor 
shall  notify  the  Administrator  thereof  by 
registered  mail  or  personal  delivery  in 
exchange  for  written  receipt.  It  shall 
state  whether  the  foreclosure  will  be  by 
proceeding  in  court,  or  under  a  power  of 
sale;  the  style  and  number  of  the  suit,  if 
any,  and  the  name  and  location  of  the 
court  in  which  pending. 

(b)  The  creditor  shall  give  written 
notice  to  the  Administrator  by  registered 
mail  (or  delivery)  of  any  foreclosure 
sale,  Judicial,  or  under  a  power  of  sale; 
or  of  any  proposed  termination  of  the 
rights  of  any  vendee  or  his  immediate 
or  remote  grantee  (assignee)  pursuant  to 
any  power  or  option  in  a  sales  contract, 
or  in  any  other  instrument  affecting  the 
property  which  constitutes  any  security 
for  the  obligation  guaranteed.  Such 
notice  shall  be  given  so  that  it  is  re¬ 
ceived  at  least  thirty  days  before  such 
sale  or  other  proposed  action.  It  shall 
state  the  date,  hour  and  place  thereof. 
The  Administrator  may  bid  thereat  on 
the  same  terms  as  the  lender  or  other 
bidders,  and  may  exercise  any  right  the 
debtor  could  exercise  by  virtue  of  the 
contract,  or  any  statute,  or  otherwise. 
This  section  is  applicable  whether  the 
suit,  or  the  sale,  or  termination,  occur 
before  or  after  payment  of  the  guaranty. 

§  36.4038  Death  of  veteran,  (a)  In  the 
event  the  creditor  has  knowledge  of  the 
death  of  the  veteran,  or  of  any  owner 
of  an  interest  in  the  encumbered  prop¬ 
erty,  or  the  death  of  any  other  person 
liable  on  the  indebtedness  which  is 
guaranteed  in  whole  or  in  part,  the  cred¬ 
itor  shall  take  such  steps,  if  any,  as  a# 
legally  necessary,  and  reasonably  avail¬ 
able,  in  the  Jurisdiction  where  the  en¬ 
cumbered  property  is  situated,  to  avoid 
loss  of  the  lien,  or  impairment  thereof, 
or  of  all  or  part  of  the  proceeds  of  any 
sale  of  the  property  as  a  result  of,  or 
incident  to,  such  death,  or  of  any  pro¬ 
bate  proceedings  thereby  occasioned  in 
said  jurisdiction. 

(b)  In  addition  to  protecting  the  lien 
rights  as  required  by  paragraph  (a)  of 
this  section,  the  creditor  at  his  discretion 
may  proceed  in  probate,  or  otherwise, 
as  may  be  permissible  and  feasible,  in 
any  jurisdiction  where  administration 
proceedings  are  pending  or  properly  may 
be  instituted,  or  other  appropriate  legal 
action  taken  against  assets  or  persons, 
to  assert  any  rights,  by  means  of  any 
remedies,  therein  available  to  a  similarly 
situated  creditor  or  the  decedent. 

(c)  Upon  direction  of  the  Adminis¬ 
trator  and  his  designation  of  an  acces¬ 
sible  attorney  for  the  purpose,  and  mak¬ 
ing  appropriate  provisions  for  advancing 
or  paying  the  costs  and  expenses  of  the 
proceeding,  the  creditor  shall  proceed  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion:  Provided,  however,  That  in  any 


case  the  Administrator  may,  at  his  op¬ 
tion,  proceed  Immediately  in  respect  to 
protecting  the  lien,  or  asserting  claim  as 
contemplated  by  paragraph  (b)  of  this 
section,  or  as  to  both  remedies.  If  the 
Administrator  takes  action,  it  may  be 
in  his  name  or  the  name  of  the  creditor 
as  the  Administrator  may  elect  and  as 
may  be  appropriate  under  applicable  law. 
If  action  is  taken  by  the  Administrator 
he  shall  seasonably  notify  the  creditor 
thereof. 

(d)  Nothing  in  this  section  shall  im¬ 
pair  any  right  of  set-off  or  other  right  or 
remedy  of  the  Administrator. 

§  36.4039.  Death  or  insolvency  of  cred¬ 
itor.  (a)  Immediately  upon  the  death 
of  the  creditor  and  without  the  neces¬ 
sity  of  request  or  other  action  by  the 
debtor  or  the  Administrator,  all  sums 
then  standing  as  a  credit  balance  in  a 
"trust”,  or  “deposit”,  or  other  account  to 
cover  taxes,  insurance  accruals,  or  other 
items  in  connection  with  the  loan  secured 
by  the  encumbered  property,  whether 
stated  to  be  such  or  otherwise  designated, 
and  which  have  not  been  accredited  on 
the  note  shall,  nevertheless,  be  treated  as 
a  set-off  and  shall  be  deemed  to  have 
been  credited  thereon  as  of  the  date  of 
the  last  debit  to  such  account,  so  that  the 
unpaid  balance  of  the  note  as  of  that 
date  will  be  reduced  by  the  amount  of 
such  credit  balance:  Provided,  however. 
That  any  unpaid  taxes,  insurance  pre¬ 
miums.  ground  rents,  or  advances  may  be 
paid  by  the  holder  of  the  indebtedness, 
at  his  option,  and  the  amount  which 
otherwise  would  have  been  deemed  to 
have  been  credited  on  the  note  reduced 
accordingly.  This  section  shall  be  appli¬ 
cable  whether  the  estate  of  the  deceased 
creditor  is  solvent  or  insolvent. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  also  be  applicable 
in  the  event  of: 

(1)  Insolvency  of  creditor; 

(2)  Initiation  of  any  bankruptcy  or 
reorganization,  or  liquidation  proceed¬ 
ings  as  to  the  creditor,  whether  voluntary 
or  involuntary; 

(3)  Appointment  of  a  general  or  ancil¬ 
lary  receiver  for  the  creditor’s  property; 
or,  in  any  case 

(4)  Upon  the  written  request  of  the 
debtor  if  all  secured  and  due  Insurance 
premiums,  taxes,  and  ground  rents  have 
been  paid,  and  appropriate  pro visions 
made  for  future  accruals. 

(c)  Upon  the  occurrence  of  any  of  the 
events  enumerated  in  paragraphs  (a)  or 
(b)  of  this  section  interest  on  the  note 
and  on  the  credit  balance  of  the  "de¬ 
posits”  mentioned  in  paragraph  (a)  shall 
be  set  off  against  each  other  at  the  rate 
payable  on  the  principal  of  the  note,  as 
of  the  date  of  last  debit  to  the  deposit 
account.  Any  excess  credit  of  interest 
shall  be  treated  as  a  set-off  against  the 
unpaid  “advances,”  if  any,  and  the  un¬ 
paid  balance  of  the  note. 

(d)  The  provisions  of  paragraphs  (a), 
(b)  and  (c)  of  this  section  shall  apply 
also  to  corporations.  The  dissolution 
thereof  by  expiration  of  charter,  by  for¬ 
feiture,  or  otherwise  shall  be  treated  as 
is  the  death  of  an  individual  as  provided 
in  paragraph  (a). 

§  36.4040  Filing  claim  under  guaranty. 
Claim  under  the  guaranty  may  be  made 


7252 


RULES  AND  REGULATIONS 


on  Form  1864,  Claim  under  the  Guaranty. 
Subject  to  the  limitation  that  the  total 
amount  payable  under  the  guaranty  shall 
in  no  event  exceed  the  original  amount 
thereof,  the  amount  payable  under  the 
guaranty  shall  be  the  percentage  of  the 
Indebtedness  originally  guaranteed  ap¬ 
plied  to  the  indebtedness  (as  defined  in 
§  36.4000  (m) ),  computed  as  of  the  date 
of  the  claim,  and  reduced  by  any  pay¬ 
ments  theretofore  made  by  the  United 
States  pursuant  to  the  guaranty. 

§  36.4041  Options  available  to  Admin - 
istrator.  Upon  receipt  of  claim  under 
the  guaranty,  or  notice  of  intention  to 
foreclose,  the  Administrator  shall  have 
the  following  options : 

fa)  Pay  to  the  creditor  not  later  than 
one  month  after  receipt  of  notice  of  any 
default,  as  a  partial  payment  of  any  ac¬ 
tual  or  potential  claim  under  the  guar¬ 
anty,  the  amount  of  principal,  interest, 
taxes,  advances,  or  other  items  in  de¬ 
fault;  and  in  consideration  of  such  pay¬ 
ment  the  lender  shall  be  deemed  to  have 
agreed  to  refrain  from  giving  effect  to 
any  acceleration  provisions  by  reason  of 
defaults  prior  to  the  date  of  notice  of  de¬ 
fault  theretofore  given;  Provided,  how¬ 
ever,  That  unless  the  creditor  consents, 
the  Administrator  may  exercise  this  op¬ 
tion  once  only,  and  in  an  amount  not 
exceeding  an  amount  equivalent  to  the 
aggregate  of  principal  and  interest  pay¬ 
able  in  one  year,  or  not  exceeding  ten 
per  centum  of  the  original  amount  of 
the  guaranty,  whichever  sum  is  less. 

(b)  Pay  the  creditor  within  one  month 
after  receipt  of  claim  the  full  amount 
payable  under  the  guaranty  without  re¬ 
quiring  foreclosure,  or  personal  action. 

(c)  Pay  to  the  creditor  promptly  after 
receipt  of  claim  any  amount  agreed  upon, 
not  exceeding  the  amount  due  under  the 
guaranty;  and  notify  him  to  institute 
appropriate  foreclosure  proceedings, 
with,  or  without,  legal  action  to  reduce 
the  debt  to  judgment,  against  all  or  any 
of  the  parties  liable  thereon,  and  whose 
names  are  stated  in  such  notice  to  the 
creditor. 

(d)  If  the  creditor  does  not  begin  ap¬ 
propriate  action  within  two  months  after 
receipt  of  notice  to  institute  action  as 
provided  in  paragraph  (c)  above,  the 
Administrator  shall  be  entitled  to  begin 
and  prosecute  the  same  to  completion  in 
the  name  of  the  creditor,  or  of  the  Ad¬ 
ministrator  on  behalf  of  the  United 
States,  as  may  be  appropriate  under  ap¬ 
plicable  laws  and  rules  of  procedure: 
Provided,  however,  That  in  such  event 
the  Administrator  shaH  pay  (in  advance 
if  required  under  the  practice  in  the 
jurisdiction)  all  court  costs,  and  other 
expenses,  and  provide  the  legal  services 
required. 

§  36.4042  Refinancing  and  extension 
of  guaranty,  (a)  (1)  In  addition  to  the 
options  available  under  §5  36.4038  or  36.- 
4041,  the  Administrator,  upon  receiving 

(i)  notice  of  intention  to  foreclose  by 
judicial  proceedings  or  otherwise  or  to 
repossess  the  property,  real  or  personal, 
or  otherwise  to  terminate  the  debtor’s 
rights  therein,  or  (ii)  a  claim  for  a  guar¬ 
anty,  shall  be  entitled  to  obtain  a  re¬ 
financing  of  the  indebtedness  by  deliver¬ 
ing  notice  of  intention  so  to  do  to  the 
creditor  prior  to  the  date  upon  which 


otherwise  it  would  be  proper  for  the 
creditor  to  proceed.  Upon  receipt  from 
the  Administrator  of  such  notice  of  in¬ 
tention  to  obtain  a  refinancing  the  cred¬ 
itor’s  right  to  proceed  shall  be  sus¬ 
pended  for  sixty  (60)  days  from  the  date 
stated  by  the  Administrator  in  such  no¬ 
tice  as  the  date  on  which  the  Admin¬ 
istrator  received  the  creditor’s  notice  or 
claim. 

(2)  If  within  tue  sixty  day  period 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  an  offer  is  received  by  the 
creditor  to  pay,  or  to  purchase  the  in¬ 
debtedness  at  par  and  interest  to  date 
of  closing,  it  shall  be  the  duty  of  the 
creditor  to  forthwith  accept  such  offer, 
to  execute  and  deliver  appropriate  in¬ 
struments  without  recourse,  and  to  re¬ 
frain  from  further  proceedings,  or  re¬ 
possession,  or  termination  of  the  debtor’s 
rights.  • 

(3)  When  (i)  a  claim  for  guaranty  is 
filed,  or  (ii)  when  a  refinancing  occurs 
and  an  offer  is  made  as  contemplated  by 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  the  creditor  shall  not  be  entitled 
to  treat  payments  theretofore  made  by 
the  debtor,  or  another,  as  liquidated 
damages,  or  rentals,  or  otherwise  than 
as  payments  on  the  indebtedness,  not¬ 
withstanding  any  provision  in  the  note, 
or  mortgage,  or  otherwise,  to  the  con¬ 
trary. 

(4)  Nothing  herein  shall  be  construed 
to  require  a  creditor  to  lend  money  for 
such  refinancing,  nor  to  affect  guar¬ 
antees  issued  prior  to  the  effective  date 
of  this  amendment. 

(b)  If  refinanced  in  any  manner  the 
Administrator  may  continue  in  effect  the 
guaranty  granted  with  respect  to  the 
previous  loan  in  such  manner  as  to  cover 
the  loan  which  effected  the  refinancing. 

(c)  The  Administrator  in  appropriate 
cases  shall  be  entitled  to  exercise  any 
redemption  rights  of  a  debtor,  or  a  credi¬ 
tor,  in  connection  with  the  loan  guaran¬ 
teed,  or  property  rights  arising  out  of,  or 
incident  to,  such  loan. 

<•  S  36.4043  SuVrogation.  (a)  Any 
amounts  paid  to  the  creditor  by  the 
Administrator  pursuant  to  the  guaranty 
shall  constitute  a  debt  due  to  the  United 
States  by  the  veteran  on  whose  applica¬ 
tion  the  guaranty  was  made;  and  by  his 
estate  upon  his  death.  The  Administra¬ 
tor  is  subrogated  to  the  contract  and  the 
lien  rights  of  the  creditor  to  the  extent 
of  such  payments,  but  junior  to  the  credi¬ 
tor’s  rights  as  against  the  debtor  or  the 
encumbered  property,  until  the  creditor 
shall  have  received  the  full  amount  pay¬ 
able  under  his  contract  with  the  debtor. 
No  partial  or  complete  release  by  the 
creditor  of  the  debtor  or  of  the  lien  shall 
impair  any  rights  of  the  Administrator, 
by  virtue  of  the  lien  or  otherwise. 

(b)  The  creditor,  upon  request,  shall 
execute,  acknowledge  and  deliver  an  ap¬ 
propriate  instrument  tendered  him  for 
that  purpose,  evidencing  any  payment 
received  from  the  Administrator  and  the 
Administrator’s  resulting  right  of  sub-, 
rogation.  -• 

(c)  The  Administrator  shall  cause  the 
instrument  required  by  paragraph  (b) 
of  this  section  to  be  filed  for  record  in 
the  office  of  the  recorder  of  deeds,  or 
other  appropriate  office  of  the  proper 
county,  town,  or  state,  in  accordance 


with  the  applicable  State  law.  The  filing 
or  failure  to  file  such  instrument  for 
record  shall  have  the  legal  results  pre¬ 
scribed  by  the  applicable  law  of  the  state 
where  the  real  or  personal  property  is 
situated,  with  respect  to  filing  or  failure 
to  so  file  mortgages  and  other  lien  in¬ 
struments  and  assignments  thereof. 

The  references  herein  to  “filing  for 
record’’  include  “registration”  or  any 
similar  transaction,  by  whatever  name 
designated  when  title  to  the  encumbered 
property  has  been  “registered”  pursuant 
to  a  Torrens  or  other  similar  title  regis¬ 
tration  system  provided  by  law. 

§  36.4044  Future  action  againstmort - 
gagor.  In  addition  to  the  amount,  if 
any,  collected  from  the  proceeds  of  the 
encumbered  property  by  reason  of  the 
right  of  subrogation,  the  United  States 
will  collect  from  the  veteran,  or  his 
estate,  by  set-off  against  any  amounts 
otherwise  payable  to  the  veteran  or  his 
estate;  or  in  any  other  lawful  manner, 
any  sums  disbursed  by  the  United  States 
on  account  of  the  claim  pursuant  to  the 
guaranty. 

§  36.4045  Suit  by  Administrator,  (a) 
Whenever  pursuant  to  §§  36.4000-36.4051, 
the  Administrator  institutes,  or  causes  to 
be  instituted  by  the  creditor,  or  other¬ 
wise,  any  suit  in  equity;  action  at  law;  or 
probate  proceedings  or  the  filing  of  a 
claim  in  such;  or  other  legal  or  equitable 
proceedings  of  any  character,  or  any  sale, 
in  court  or  pursuant  to  any  power  of  sale, 
the  person  or  persons  properly  instituting 
the  same  (including  the  Administrator), 
shall  be  entitled  to  recoup  from  any  pro¬ 
ceeds  realized  therefrom  any  expenses 
reasonably  incurred.  Including  trustee 
fees,  court  costs,  and  attorney  fee  paid 
(or  the  reasonable  value  of  the  services 
of  the  trustee  and  of  the  attorney,  if  per¬ 
formed  by  salaried  person  or  persons,  or 
by  the  party  himself,  when  proper) . 

(b)  The  net  proceeds,  after  setting  off 
such  items  that  may  properly  be  re¬ 
couped,  shall  be  credited  to  the  indebted¬ 
ness,  or  otherwise  as  may  be  proper  under 
the  facts. 

(c)  In  determining  the  propriety  of 
recoupment  and  the  amount  thereof  con¬ 
sideration  shall  be  given  to  any  provisions 
in  the  note  or  mortgage  relating  to  such 
items,  and  any  amounts  actually  realized 
pursuant  thereto. 

§  36.4046  Creditor’s  records  and  re¬ 
ports  required,  (a)  The  creditor  shall 
maintain  a  record  of  the  amounts  of  pay¬ 
ments  received  on  the  obligation  and  dis¬ 
bursements  chargeable  thereto,  and  the 
dates  thereof.  Any  creditor  who  fails 
to  maintain  such  record  shall  be  pre¬ 
sumed  to  have  received  on  the  dates  due 
all  sums  which  by  the  terms  of  the  con¬ 
tract  are  payable  prior  to  date  of  claim 
for  default,  and  the  burden  of  going  for¬ 
ward  with  evidence  and  of  ultimate  proof 
of  the  contrary  shall  be  on  such  credi¬ 
tor;  not  on  the  debtor,  or  the  United 
States. 

(b)  On  any  delinquent  loan  the  credi¬ 
tor  shall  report  annually  on  the  anni¬ 
versary  of  the  earliest  unremedied  de¬ 
fault  any  amount  received  or  disbursed, 
the  unpaid  balance  of  principal  and 
accrued  interest  and  any  other  items 
chargeable;  and  the  nature  of  any  de- 
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faults  not  already  reported.  He  shall 
include  such  additional  information,  if 
reasonably  necessary  and  obtainable, 
which  may,  from  time  to  time  be  re¬ 
quested  by  the  Administrator. 

(c)  A  proposed  lender  may  be  re¬ 
quired  to  submit  evidence  satisfactory 
to  the  Administrator  of  his  equipment 
for  maintenance  of  adequate  records  on, 
and  his  ability  to  service,  loans  if  guar¬ 
anteed  pursuant  to  the  provisions  of  the 
act  and  §§  36.4000-36.4051. 

§  36.4047  Failure  to  supply  informa¬ 
tion.  Failure  to  supply  any  available 
information  required  by  §§  36.4000- 
36.4051  within  two  months  after  request 
therefor  will  entitle  the  Administrator 
to  obtain  such  information  otherwise, 
and  the  expense  of  so  obtaining  it,  plus 
ten  dollars  to  cover  estimated  overhead 
expenses,  shall  be  chargeable  to  the 
creditor  who  failed  to  comply  with  such 
request. 

§  36.4048  Notice  to  Administrator. 
Any  notice  required  by  §§  36.4000-36.4051 
to  be  given  the  Administrator  shall  be 
sufficient  if  in  writing,  and  delivered  at, 
or  mailed  to,  the  Veterans’  Administra¬ 
tion  office  at  which  the  application  for 
guaranty  was  approved  or  to  any 
changed  address  of  which  the  creditor 
has  been  given  notice  or,  at  the  option 
of  the  creditor,  to  the  central  office  of 
the  Veterans’  Administration,  Washing¬ 
ton  25,  D.  C.  If  mailed  the  notice  shall 
be  by  registered  mail  when  so  provided 
by  §§  36.4000-36.4051.' 

§  36.4049  Right  to  inspect  books. 
The  Administrator  has  the  right  to  in¬ 
spect,  at  a  reasonable  time  and  place  the 
papers  and  records  pertaining  to  the 
loan  and  guaranty.  If  permission  to 
inspect  is  declined  the  Administrator 
may  enforce  the  right  by  subpoena  . un¬ 
der  the  provisions  of  Title  III,  Public  No. 
844,  74th  Congress,  49  Stat.  2031-35,  38 
U.  S.  C.  131,  or  in  any  other  lawful 
manner. 

§  36.4050  Forms,  construction  to  be 
placed  on  reference  to.  All  references 
in  the  regulations  to  Form  1800,  Certifi¬ 
cation  of  Eligibility,  or  to  other  form 
numbers  shall  be  construed  to  include 
any  revision  of  the  same  forms,  identi¬ 
fied  by  the  same,  or  by  different  num¬ 
bers. 

§  36.4051  Disqualified  lenders  and 
bidders.  Except  under  unusual  circum¬ 
stances  and  upon  prior  approval  by  the 
Administrator  an  application  for  guar¬ 
anty  of  a  loan  will  not  be  approved  if 
the  lender  is  known  to  be  an  employee 
of  the  Veterans’  Administration  or  of  the 
Agency;  and  without  such  approval,  an 
employee  of  either  may  not  bid  at  a 
foreclosure  sale  of  the  security  for  a 
guaranteed  loan. 

GUARANTY  OF  LOANS  ON  FARMS  AND  FARM 
EQUIPMENT 

Authority:  §§  36.4100  to  36.4151  issued 
under  58  Stat.  284;  38  U.  S.  C.  693. 

§  36.4100  Definitions.  Wherever  used 
in  §§  36.4100-36.4151,  unless  the  context 
otherwise  requires,  the  terms  defined  in 
this  section  shall  have  the  meaning 
herein  stated,  namely: 


(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  Veterans’  Affairs  or  any 
employee  of  the  Veterans’  Administra¬ 
tion  designated  by  him  to  act  in  his  stead. 

(b)  “United  States”  used  geographi¬ 
cally  means  the  several  States,  Terri¬ 
tories  and  possessions,  and  the  District  of 
Columbia. 

(c)  “State”  means  any  of  the  several 
States,  Territories  and  possessions,  and 
the  District  of  Columbia. 

(d)  “Designated  agency”  or  “agency” 
as  used  in  respect  to  processing  applica¬ 
tions  for  guaranty  of  loans,  means  any 
Federal  instrumentality  designated  by 
the  Administrator  (including  Veterans’ 
Administration  if  so  designated)  to  cer¬ 
tify  whether  an  application  meets  the  re¬ 
quirements  of  the  act  and  regulations, 
and  recommend  whether  the  application 
should  be  approved  if  the  applicant  is 
found  eligible. 

(e)  “Federal  agency”  as  used  with  re¬ 
spect  to  agencies  making,  guaranteeing, 
or  insuring  primary  loans,  means  any 
Executive  Department,  or  administra¬ 
tive  agency  or  unit  of  the  United  States 
Government  (including  a  corporation  es¬ 
sentially  a  part  of  the  Executive  Branch) 
at  any  time  authorized  by  law  to  make, 
guarantee  or  insure  such  loans. 

(f)  “Guaranty”  means  the  obligation 
of  the  United  States  of  America  assumed 
by  virtue  of  the  guaranty  by  the  Ad¬ 
ministrator  as  provided  in  Title  III  of 
the  Servicemen’s  Readjustment  Act  of 
1944  (58  Stat.  284;  38  U.  S.  C.  693),  and 
subject  to  the  limitations  and  conditions 
thereof  and  of  §§  36.4100-36.4151.  The 
subject  of  the  guaranty  is  that  portion 
of  an^ligible  loan  procured  by  an  eligible 
veteran  which  may  be  subject  to  being 
guaranteed  as  provided  in  said  Title  III, 
as  determined  by  the  Administrator  upon 
application  in  accordance  with  these  reg¬ 
ulations. 

(g)  “Mortgage”  means  an  applicable 
type  of  security  instrument  commonly 
used  or  legally  available  to  secure  loans 
or  the  unpaid  portion  of  the  purchase 
price  of  real  or  personal  property  in  a 
State,  District,  Territory  or  possession  of 
the  United  States  of  America  in  which 
the  property  is  situated.  It  includes,  for 
example,  deeds  of  trust,  security  deeds, 
escrow  instruments,  real  estate  mort¬ 
gages,  conditional  sales  agreements, 
chattel  mortgages. 

(h)  “Secondary”  or  “junior”  loan 
means  a  loan  which  is  secured  by  a  lien 
or  liens  subordinate  to  any  other  lien  or 
liens  on  the  same  property. 

(i)  “Guaranteed  loan”  means  a  loan 
unsecured,  or  secured  by  a  primary  lien, 
or  where  permissible  under  the  act  and 
these  regulations,  a  secondary  lien,  which 
loan  is  guaranteed  in  whole  or  in  part 
by  the  Administrator  as  evidenced  by 
endorsement  thereon;  or  by  a  Loan 
Guaranty  Certificate  issued  by  the  Ad¬ 
ministrator,  and  which  shall  have  be¬ 
come  effective  as  prescribed  by  §§  36.- 
4100-36.4151;  or  by  such  other  legal  evi¬ 
dence  as  may  be  provided  by  the  Admin¬ 
istrator. 

(j)  “Farming  operations”  are  those 
which  involve  actual  production  and 
marketing  of  crops,  livestock,  livestock 
products,  or  other  agricultural  commodi¬ 
ties,  and  which  constitute  the  applicant’s 


major  occupation.  No  acreage  limit  will 
b6  established  but  size  will  be  a  factor  in 
determining  practicability. 

(k)  “Reasonable  normal  value”  is  the 
price  the  property  would  ordinarily  bring 
or  the  transaction  would  ordinarily  cost 
in  a  contract  between  a  willing  and  well 
informed  buyer  and  a  willing  and  well 
informed  seller,  both  acting  free  from 
necessity  and  under  circumstances  not 
affected  by  economic  or  other  conditions 
of  an  impermanent  character. 

(l)  (1)  “Real  property”  as  used  in 
section  502  of  the  act  refers  to  an  in¬ 
terest  in  realty  defined  in  this  section 
and  subject  to  the  conditions  therein. 
It  includes  buildings  and  other  improve¬ 
ments  that  are  deemed  to  be  real  prop¬ 
erty  under  the  law  of  the  State  where 
situated. 

(i)  An  interest  in  realty  may  be  a  fee 
simple  estate,  or  certain  other  estates 
indicated  in  subdivisions  (i)  to  (vi), 
inclusive,  of  this  subparagraph  including 
an  estate  for  years,  eligible  as  security 
for  guaranteed  loans.  But  in  any  event 
the  estate  shall  be  one  limited  to  end 
at  a  date  more  than  14  years  after  the 
ultimate  maturity  date  of  the  loan,  or 
when  the  fee  simple  title  shall  vest  in 
the  lessee;  except  that,  if  it  is  a  lease¬ 
hold  that  terminates  earlier,  it  shall 
nevertheless  be  acceptable  if  lessee  has 
the  irrevocable  right  to  renew  for  a  term 
ending  more  than  14  years  after  the  ulti¬ 
mate  maturity  date  of  the  loan  or  until 
the  fee  simple  title  shall  vest  in  lessee; 
provided  the  mortgagee  obtains  a  mort¬ 
gage  lien  of  the  required  dignity  upon 
such  option  right  or  anticipated  reversion 
or  remainder  in  fee. 

(ii)  A  life  estate  or  other  estate  of 
uncertain  duration  is  excluded,  unless 
the  remainder  interests  are  also  encum¬ 
bered  by  liens  of  the  same  dignity  to 
secure  the  same  debt. 

(iii)  A  remainder  interest  in  realty 
shall  be  eligible  as  security  for  a  guaran¬ 
teed  loan  only  in  the  event  that  all  the 
owners  of  intervening  immediate  or  re¬ 
mainder  interests  lawfully  can  and  do 
(a)  join  in  the  mortgage  in  such  manner 
as  to  subject  all  such  intervening  estates 
to  the  lien;  or  (b)  execute  and  deliver 
a  lease  or  other  proper  conveyance  to  the 
owner  of  the  ultimate  remainder  in  fee 
simple  in  such  manner  as  to  assure  his 
legal  right  to  possession  and  enjoyment 
until  the  vesting  of  his  ultimate  re¬ 
mainder  interest. 

(iv)  If  other  than  a  fee  simple  estate 
or  estate  for  years  with  minimum  dura¬ 
tion  as  stated  in  subdivision  (i)  of  this 
subparagraph  is  offered  as  security,  full 
information  may  be  submitted  to  the 
Administrator  before  taking  application 
from  the  veteran.  The  Administrator 
shall  determine  the  eligibility  of  any 
such  estate. 

(v)  The  existence  of  any  of  the  follow¬ 
ing  will  not  require  denial  of  the  guar¬ 
anty,  hence  will  not  require  special  sub¬ 
mission  : 

(a)  Outstanding  easements  for  public 
utilities,  party  walls,  driveways,  and  sim¬ 
ilar  purposes; 

(b)  Customary  building  or  use  restric¬ 
tions  for  breach  of  which  there  is  no  re¬ 
version  and  which  have  not  been  violated 
to  a  material  extent; 
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.  (c)  Slight  encroachments  by  adjoining 
improvements ; 

(d)  Outstanding  water,  oil,  gas  or 
other  mineral  rights  which  do  not  and 
will  not  materially  impair  the  value  for 
farming  purposes,  and  which  are  cus¬ 
tomarily  waived  by  prudent  lenders  in 
the  community:  Provided,  however.  That 
if  there  is  outstanding  any  legal  rights  to 
Cjuarry,  mine,  or  drill  within  400  feet  of 
the  principal  residence  or  barn  on  the  en¬ 
cumbered  farm,  the  application  for  guar¬ 
anty  may  be  denied  for  that  reason,  un¬ 
less  upon  consideration  of  all  the  facts, 
the  Administrator  determines  otherwise. 
Such  determination  at  the  option  of  the 
lender  or  borrower  may  be  obtained  upon 
a  special  submission  of  all  the  facts  prior 
to  taking  application  for  guaranty. 

(vi)  A  mortgage  on  an  undivided  in¬ 
terest  in  realty  shall  not  be  acceptable 
unless  all  co-tenants  of  the  veteran  join 
in  the  mortgage  and  unless  such  joinder 
has  the  legal  effect  of  creating  a  lien  on 
the  property  such  as  is  otherwise  re¬ 
quired.  In  such  cases  it  shall  not  be 
required  that  the  co-tenants  join  in,  en¬ 
dorse,  or  otherwise  become  personally 
liable  on  the  veteran’s  indebtedness. 
Notwithstanding  such  joinder  in  the 
mortgage  by  the  co-tenants  the  value  of 
the  security  for  purpose  of  guaranty  shall 
be  determined  with  respect  to  the  indi¬ 
vidual  interest  of  the  veteran  only,  and 
the  guaranty  will  be  limited  to  the  proper 
proportion  of  that  sum,  irrespective  of 
the  actual  amount  of  the  loan. 

(2)  “Personal  property”  means  tangi¬ 
ble  or  intangible  property  other  than 
“real  property”  as  defined  in  subpara¬ 
graph  (1)  of  this  paragraph  if  such  prop¬ 
erty  is  to  be  used  in  farming  operations 
conducted  by  the  veteran  as  prescribed  in 
these  regulations.  It  includes  property 
which  by  reason  of  the  contract  of  the 
seller  and  purchaser  remains  personalty 
notwithstanding  that  except  for  such 
contract  it  would  become  a  “fixture”,  or 
otherwise  a  part  of  the  realty. 

(3)  Livestock,  equipment,  machinery 
or  implements  for  the  purchase  price  of, 
or  loan  upon,  which  a  guaranty  under 
section  502  is  applied  for  shall  be  those 
to  be  used  directly  in  farm  operations  to 
be  conducted  by  the  veteran  on  farm 
land  in  which  he  holds  any  estate  men¬ 
tioned  in  paragraph  (1)  (1)  (i)-(vi),  in¬ 
clusive,  of  this  section,  or  any  farm  land 
to  the  use  and  occupancy  of  which  he  is 
entitled  for  a  sufficient  period  to  make  a 
suitable  crop.  The  latter  right  shall  be 
evidenced  by  a  lease,  or  by  an  appro¬ 
priate  letter  from  the  landlord,  evidenc¬ 
ing  the  veteran’s  right  to  use  of  the  land. 

(m)  “Indebtedness”  means  the  un¬ 
paid  principal  and  accrued  interest  on 
the  note,  bond  or  other  obligations,  the 
subject  of  the  guaranty,  and  includes 
also  taxes,  insurance  premiums  and  any 
other  items  for  which  the  debtor  is  liable 
under  the  terms  of  the  mortgage  or  other 
contract,  including  proper  contractual  or 
statutory  trustee  fees  and  attorney  fees, 
if  any. 

(n)  “Note”  means  a  promissory  note, 
a  bond,  or  other  instrument  evidencing 
the  debt  and  the  debtor’s  promise  to  pay 
same. 

(o)  “Appraiser”  means  an  Individual 
or  firm  or  corporation  of  recognized 
standing,  approved  in  writing  by  the  Ad¬ 


ministrator  to  appraise  property.  An 
applicant  for  designation  as  an  approved 
appraiser  shall  show  to  the  satisfaction 
of  the  Administrator  that  he  is  of  good 
character  and  that  his  experience  and 
information  enable  him  to  form  sound 
opinions  as  to  the  reasonableness  of  the 
purchase  price  or  cost  of  property  to  be 
appraised  in  the  territory  in  which  he 
expects  to  operate.  He  shall  also  be  ex¬ 
perienced  in  determining  the  earning 
capacity  of  farms. 

A  list  of  appraisers,  considered  by  the 
Administrator  to  be  in  good  standing  at 
the  time  §§  36.4100-36.4151  become  ef¬ 
fective,  may  be  approved. 

(p)  “Certificate  of  title”  means  with 
respect  to  real  property  a  written  and 
signed  opinion  or  statement  as  to  title  by 
a  qualified  member  of  the  bar  of,  or  by  a 
title  company  authorized  to  do  such  busi¬ 
ness  in.  the  jurisdiction  in  which  the 
mortgaged  property  is  situated;  or  at  the 
option  of  borrower  and  lender  a  title 
insurance  or  guaranty  contract  by  a  cor¬ 
poration  authorized  to  engage  in  such 
business  in  the  State  wherein  the  prop¬ 
erty  is  situated;  or  appropriate  evidence 
of  title  in  the  proposed  encumbrancer 
pursuant  to  a  Torrens  or  other  similar 
title  registration  statute. 

(q)  “Credit  report”  means  the  report 
submitted  by  any  credit  reporting  agency 
of  at  least  five  years’  experience  with 
facilities  for  national  coverage,  approved 
by  the  Administrator,  or  any  other  form 
of  report  acceptable  to  the  Administrator 
for  the  purpose  of  determining  the  appli¬ 
cant’s  credit  standing.  (See  §§  36.4124 
and  36.4125  before  ordering  credit)*  re¬ 
port.  ) 

(r)  “Eligible  veteran”  means  a  veteran 
who: 

(1)  Served  in  the  active  military  or 
naval  service  of  the  United  States  on  or 
after  September  16,  1940,  and  before  the 
officially  declared  termination  of  World 
War  II; 

(2)  Shall  have  been  discharged  or  re¬ 
leased  from  active  service  under  condi¬ 
tions  other  than  dishonorable  either  (i) 
after  active  service  of  ninety  days  or 
more,  or  (ii)  because  of  injury  or  dis¬ 
ability  incurred  in  service  in  line  of  duty, 
irrespective  of  length  of  service;  and 

(3)  Applies  for  the  benefits  of  this 
Title  within  two  years  after  separation 
from  the  military  or  naval  forces,  or 
within  two  years  after  the  officially  de¬ 
clared  termination  of  World  War  II, 
whichever  is  later.  In  no  event,  how¬ 
ever,  may  an  application  be  filed  later 
than  five  years  after  such  termination  of 
such  war. 

(s)  “Eligible  lenders”  are  persons, 
firms,  association,  corporation  and  gov¬ 
ernmental  agencies  and  corporations, 
either  State  or  Federal.  (Section  500 
(c).) 

(t)  “Creditor”  means  the  payee,  or 
any  subsequent  holder  of  the  indebted¬ 
ness,  and  includes  a  mortgagee. 

(u)  “Debtor”  means  the  maker  of  the 
note,  or  obligor  in  any  other  obliga¬ 
tion,  or  any  other  person  who  is,  or 
becomes,  liable  thereon,  by  reason  of  a 
contract  of  assumption  or  otherwise. 

(v)  “Conducted  by  a  veteran”  means 
personally  directed  and  operated  by  a 
veteran  on  the  site,  with  or  without  hired 
labor;  net  solely  operated  by  a  tenant 


or  an  employee  who  does  not  receive 
supervision  and  direction  by  the  veteran. 

(w)  “Interest”  means  the  compensa¬ 
tion  fixed  by  law,  or  by  the  parties  to  a 
contract,  for  the  use  or  detention  of,  or 
forbearance  with  respect  to  money,  irre¬ 
spective  of  the  name  applied  to  such 
compensation. 

§  36.4101  Miscellaneous.  Throughout 
§§  36.4100-36.4151  unless  the  context 
otherwise  requires;  (a)  the  singular  in¬ 
cludes  the  plural;  (b)  the  masculine 
includes  the  feminine  and  neuter;  (c) 
person  includes  corporations,  partner¬ 
ships  and  associations;  (d)  month  means 
calendar  month,  i.  e.,  the  period  begin¬ 
ning  on  a  certain  date  in  one  month  and 
ending  at  midnight  the  preceding  date  of 
the  next  month;  (e)  “the  act”  or  “the 
statute”  means  the  Servicemen's  Read¬ 
justment  Act  of  1944,  ch.  263,  78th  Con¬ 
gress,  2d  Session  (Public  No.  346  >,  58 
Stat.  2C4;  38  U.  S.  C.  633;  (f)  Title  HI 
means  Title  III  of  the  act. 

Loans  Eligible  lor  Guaranty 

§  36.4102  Eligible  loans,  (a)  The  reel 
or  personal  property  encumbered  to  se¬ 
cure  a  loan  guarantee  pursuant  to  Title 
III  of  the  act  shall  be  situated  within 
the  United  States  as  defined  in  §  33.4100 
(b). 

(b)  (1)  The  veteran  must  possess  such 
actual  knowledge  of  farming  and  be  of 
such  character  and  industry  as  to  indi¬ 
cate  that  because  of  his  ability  and  ex¬ 
perience  relevant  to  farming  he  likely  will 
be  able  to  succeed  in  the  conduct  of  farm¬ 
ing  operations.  Agricultural  courses  in 
schools  of  recognized  standing  and  other 
training  will  be  given  due  weight  in  eval¬ 
uating  experience. 

(2)  It  must  appear  that  the  veteran’s 
financial  situation  will  be  such  that  he 
likely  will  be  able  to  carry  on  the  farming 
enterprise  successfully.  The  amount  of 
“readjustment  allowance”,  if  any,  pay¬ 
able  pursuant  to  Title  V  of  the  act  (38 
U.  S.  C.  696,  696d)  shall  be  considered 
in  this  connection. 

(c)  A  farming  operation  must  be  of 
sufficient  size  and  productivity  to  enable 
an  operator  of  average  ability,  operating 
under  normal  circumstances  as  to  yields 
and  prices,  to  derive  sufficient  subsistence 
and  income  from  it  to  meet  necessary  liv¬ 
ing  and  operating  expenses  and  debt  ob¬ 
ligations.  The  area  of  the  farm  unit  and 
its  composition  (i.  e.,  crop  acres,  pasture, 
woodland,  etc.)  must  be  carefully  re¬ 
lated  to  and  reconciled  with  the  type  of 
operations  which  would  be  undertaken  by 
a  typical  operator.  Improvement  and 
farm  facilities  must  be  appropriate,  or 
feasibly  adjustable,  to  operations  to  be 
undertaken. 

§  36.4103  Agricultural  loans.  Section 
502  of  the  act  provides  for  granting  to 
an  eligible  veteran  “the  guaranty  of  a 
loan  to  be  used  in  purchasing  any  land, 
building,  livestock,  equipment,  machin¬ 
ery,  or  implements,  or  in  repairing,  alter¬ 
ing,  or  improving  any  buildings  or  equip¬ 
ment,  to  be  used  in  farming  operations 
conducted  by  the  applicant”  if  the  Ad¬ 
ministrator  of  Veterans’  Affairs  finds 
that: 

(a)  The  proceeds  of  such  loan  will  be 
used  in  payment  for  real  or  personal 
property  purchased  or  to  be  purchased 
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by  the  veteran,  or  for  repairing,  altering 
or  improving  any  buildings  or  equipment, 
to  be  used  in  bona  fide  farming  opera¬ 
tions  conducted  by  him; 

(b)  Such  property  will  be  useful  in 
and  reasonably  necessary  for  efficiently 
conducting  such  operation; 

(c)  The  ability  and  experience  of  the 
veteran,  and  the  nature  of  the  proposed 
farming  operations  to  be  conducted  by 
him  are  such  that  there  is  a  reasonable 
likelihood  that  such  operations  will  be 
successful;  and 

(d)  The  purchase  price  paid  or  to  be 
paid  by  the  veteran  for  such  property 
does  not  exceed  the  reasonable  normal 
value  thereof  as  determined  by  proper 
appraisal. 

§  36.4104  Repairs,  improvements, 
taxes,  delinquent  indebtedness,  etc.  (a) 
“Alterations”  in  respect  to  a  farm,  means 
any  structural  changes  in  or  additions  to 
an  existing  building,  or  equipment,  on  or 
to  be  used  on  the  farm,  including  heat¬ 
ing  and  other  equipment  that  become 
fixtures;  or  operations  of  a  protective 
nature,  which  increase  the  usefulness  of 
such  buildings  or  equipment. 

(b)  “Improvements”  means  construc¬ 
tion  of  new  buildings  (other  than  the 
main  residence) ,  new  or  improved  fenc¬ 
ing,  installation  or  extension  of  water 
supply,  or  of  electricity  for  domestic  or 
other  purposes  on  the  farm,  sewers  and 
other  waste  disposal  systems  on  the  farm, 
silos,  barns,  and  other  structures  thereon. 

(c)  “Repairs”  means  the  work  and 
material  necessary  to  restore  the  build¬ 
ing  or  fixture  therein,  or  the  equipment, 
to  a  condition  that  is  useful  and  appro¬ 
priate  to  the  circumstances,  the  need 
therefor  having  arisen  because  of  wear 
and  tear,  accident  or  other  cause. 

(d)  “Taxes”  means  general  or  spe¬ 
cial  taxes  assessed  against  the  real  prop¬ 
erty. 

(e)  “Special  assessments”  means  any 
charges  for  improvement  purposes  as¬ 
sessed  against  the  real  property. 

(f)  “Delinquent  indebtedness”  means 
past  due  amounts  of  principal  or  inter¬ 
est  (and  without  giving  effect  to  any 
acceleration  provisions)  on  an  obliga¬ 
tion  secured  in  whole  or  in  part  by  lien 
or  liens  on  property  of  an  eligible  vet¬ 
eran  and  occupied  as  his  home.  (See 
§  36.4105  (a).)  Each  application  to 
guarantee  a  loan  purposed  to  pay  de¬ 
linquent  indebtedness  in  excess  of  $500 
shall  be  supported  by  an  appraisal  of 
the  reasonable  normal  value  of  the  resi¬ 
dential  porperty  which  secures  the  de¬ 
linquent  loan.  The  reasonable  normal 
value  of  any  property  on  account  of 
which  a  loan  for  delinquent  indebted¬ 
ness  is  to  be  guaranteed  may  not  be 
exceeded  by  the  aggregate  amount  out¬ 
standing  on  the  obligations  "Which  it  se¬ 
cures,  and  in  the  case  of  property  ac¬ 
quired  within  six  months  of  the  date  of 
the  filing  of  the  application,  by  the  cost 
of  such  property  to  the  applicant. 

(g)  “Purchased  or  to  be  purchased”  as 
used  in  section  502  (1)  of  the  act  refers 
to  real  or  personal  property  to  be  used 
for  the  purpose  stated  in  section  502  of 
the  act,  whether  the  property  is  pur¬ 
chased  contemporaneously  with  such  ap¬ 
plication,  or  is  to  be  purchased  subse¬ 
quent  thereto.  But  as  to  any  loan  for  a 


future  purchase  the  guaranty  will  be¬ 
come  effective  only  from  the  time  the 
purchase  is  consummated. 

9  36.4105  Loan  for  delinquent  indebt¬ 
edness  and  taxes  on  farm  home,  (a) 
Under  appropriate  circumstances  a 
guaranty  pursuant  to  section  501  (b)  of 
the  act  may  be  obtained  if  the  loan  is 
“for  the  purpose  of  •  •  •  paying 

delinquent  indebtedness,  taxes,  or  special 
assessments  on  residential  property 
owned  by  the  veteran  and  used  by  him 
as  his  home  *  *  Section  501  (b) 

is  applicable  to  a  farm  if  it  is  the  vet¬ 
eran’s  home.  (See  §  36.4104  (d),  (e), 
(f).> 

(b)  Guaranty  of  a  loan  for  alterations, 
improvements,  or  repairs  (as  each  is  de¬ 
fined  and  limited  in  §  36.4104)  for  the 
farm  may  be  granted  if  otherwise  proper, 
notwithstanding  that  such  loan  is  not 
secured  by  a  first  lien. 

(c)  Satisfactory  evidence  will  be  re¬ 
quired  to  establish  that: 

(1)  The  proceeds  of  the  loan  will  be 
used  for  an  appropriate  purpose  as  pre¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section. 

(2)  The  amount  of  the  loan  will  bear 
a  proper  relation  to  the  value  and  earn¬ 
ing  power  of  the  property,  and  the  alter¬ 
ations,  improvements  or  repairs  of  the 
real  or  personal  property  will  enhance 
its  value  to  a  reasonable  degree. 

§  36.4106  Prior  liens — (a)  Real  prop¬ 
erty.  The  existence  of  a  lien  or  liens 
on  the  real  property  in  respect  to  which 
a  guaranty  of  a  loan  is  sought  pursuant 
to  section  501  (b)  will  not  necessarily  re¬ 
quire  a  denial  of  the  application  for 
guaranty;  but  full  consideration  will  be 
given  to  the  amount,  rate  of  interest,  and 
maturity  dates  of  the  primary  loan  in 
determining  whether  a  suitable  relation 
will  exist  between  the  veteran’s  obliga¬ 
tion  and  probable  available  Income. 

(b)  Personal  property.  Unless  section 
501  (b)  of  the  act  is  applicable,  or  unless 
the  circumstances  are  extraordinary,  a 
loan  which  is  to  be  secured  by  a  lien  on 
personalty  shall  be  secured  by  a  first  lien 
thereon.  (See  §§  36.4104  and  36.4105^) 

§  36.4107  First  liens  required.  Ex¬ 
cept  as  provided  in  section  505  of  the  act, 
loans  for  the  purpose  of  purchasing  a 
farm  with  or  without  a  residence  there¬ 
on,  and  loans  for  constructing  a  resi¬ 
dence  thereon,  and  in  respect  to  which 
any  guaranty  is  sought,  shall  be  secured 
by  a  first  lien  on  the  property,  but  the 
existence  of  tax  or  special  assessment 
prior  liens  will  not  necessarily  disqualify 
security  which  is  adequate  and  otherwise 
acceptable. 

§  36.4108  Mortgages  required,  (a)(1) 
Each  loan  guaranteed  in  whole  or  in 
part  by  the  Administrator  shall  be  se¬ 
cured  by  a  “mortgage”  except  that  when 
the  principal  amount  of  a  loan  to  be 
guaranteed  does  rtot  exceed  $500  and  the 
lender  does  not  require  a  mortgage,  the 
Administrator  may  nevertheless  guar¬ 
antee  such  loan  provided  it  complies 
otherwise  with  the  act  and  §§  36.4100- 
36.4151.  (As  to  procedure  see  §  36.4124 
(c)  and  (f).) 

(2)  If  indebtedness  of  the  veteran  is 
not  adequately  secured  by  a  lien  on  the 
entire  interest  in  specific  chattels  or 


other  personal  property,  but  is  secured 
by  undivided  interests  therein,  the  re¬ 
quirements  of  §  36.4100  (1)  (1)  (vi)  re¬ 
lating  to  undivided  interests  in  realty 
shall  be  applicable  to  the  interests  in 
said  chattels  or  other  personal  property. 

(3)  The  “mortgage”  shall  include  all 
intangible  property  rights  which  are  inci¬ 
dent  to  the  encumbered  property,  real  or 
personal. 

(4)  If  the  encumbered  real  or  personal 
property  is  owned  by  a  partnership  all 
partners  shall  join  in  the  encumbrance 
or  their  authorization  to  the  person  or 
persons  executing  the  encumbrance  shall 
be  in  writing  in  due  form  and  properly 
acknowledged.  The  Veterans’  Adminis¬ 
tration  will  not  require  that  a  partner 
other  than  the  veteran  become  person¬ 
ally  liable  on  the  obligation. 

(5)  Increase  derived  from  live-stock 
which  is  held  as  collateral  is  not  re¬ 
quired  to  be  included  in  the  lien,  and 
when  so  included  may  be  disposed  of 
by  agreement  between  creditor  and 
debtor  without  advising  the  Administra¬ 
tor  of  such  disposition. 

(b)  The  law  of  the  “State”  where  the 
contract  is  made  determines  the  capacity 
of  the  parties  to  contract.  Similarly 
the  law  of  the  “State”  wherein  the  real- 
estate  or  personal  property  is  situated 
determines  the  capacity  of  “mortgagor” 
to  encumber  and  of  the  “mortgagee”  to 
hold  the  legal  rights  resulting  from  en¬ 
cumbrance.  The  act  does  not  modify 
such  law  of  the  “State”.  The  guaranty 
by  the  Administrator  will  be  available 
only  in  the  event  that  under  the  appli¬ 
cable  “State”  law  the  contract  between 
the  borrower  and  lender  is  binding  on 
both,  and  the  “mortgage”  has  the  legal 
effect  intended.  Paragraph  (b)  of  this 
section  will  be  applicable  particularly  in 
cases  involving  minors,  “persons  of  un¬ 
sound  mind”,  and  persons  under  other 
legal  disability  by  reason  of  the  law  of 
the  “State”.  It  will  be  applicable  also 
in  cases  involving  “mortgage”  or  other 
loans  which  any  guardian,  conservator, 
or  other  fiduciary  seeks  to  make,  or  ob¬ 
tain;  and  to  a  guaranty  thereof  for 
which  application  is  submitted. 

(c)  Type  of  loan  and  mortgage.  (1) 
Except  as  otherwise  provided  in  para¬ 
graph  (a)  of  this  section  each  loan  guar¬ 
anteed  under  the  provisions  of  Title  III 
must  be  evidenced  by  a  “note”  or  “notes” 
secured  by  appropriate  security  instru¬ 
ment  or  instruments  (“mortgage  legally 
sufficient  in  the  jurisdiction  in  which  the 
property  to  be  encumbered  is  situated”), 
including  a  pledge  or  hypothecation 
when  appropriate. 

(2)  A  term  loan,  which  is  in  accord 
with  applicable  State  or  Federal  law,  and 
regulations,  if  any,  may  be  eligible  for 
guaranty  if  the  amount  of  the  loan  to  be 
guaranteed  plus  the  unpaid  amount  of 
all  obligations  secured  by  liens  superior 
to  the  lien  securing  the  proposed  loan 
does  not  exceed  two-thirds  of  the  “rea¬ 
sonable  normal  value”  of  the  property 
encumbered  to  secure  the  loan  and  if  the 
ultimate  maturity  date  of  the  “mort¬ 
gage”  indebtedness  so  secured,  and  to  be 
guaranteed,  is  not  more  than  five  years 
from  the  date  of  the  “note”.  Such  supe¬ 
rior  liens  shall  not  be  “mortgage”  liens 
except  when  the  guaranty  is  issued  pur¬ 
suant  to  §§  36.4105  and  36.4106. 
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(3)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph  the  loan 
shall  be  amortized.  If  the  obligation  to 
be  amortized  is  secured  by  realty  it  may, 
and  except  for  a  period  not  in  excess  of 
the  first  three  years  shall,  require  peri¬ 
odical  payments  not  less  frequently  than 
annually.  The  amounts  so  payable  shall 
be  substantially  equal  as  to  principal,  or 
if  the  parties  so  agree,  as  to  principal  and 
interest.  In  any  event  they  shall  be  such 
as  will  result  in  payment  of  the  entire 
principal  and  interest  within  not  more 
than  20  years  from  the  date  of  the  loan, 
or  the  date  of  assumption  by  the  veteran, 
whichever  is  later.  At  the  request  of  the 
mortgagor  the  payments  for  the  first  year 
shall  be  less  than  the  amounts  required 
in  other  years  by  the  sum  representing 
the  interest  charge  on  the  guaranteed 
part  of  the  loan,  and  which  interest 
charge  the  Administrator  will  pay  at  the 
end  of  the  first  year.  The  mortgagor  and 
mortgagee  may  agree  that  no  payment 
on  principal  will  be  required  during  a 
period  not  extending  beyond  the  first 
three  years.  The  ultimate  maturity,  and 
the  dates  and  amounts  of  periodical  pay¬ 
ments,  shall  be  fixed  so  as  to  maintain 
until  the  ultimate  maturity  substantially 
the  same  ratio  between  the  indebtedness 
and  the  value  of  the  real  and  personal 
property  encumbered  to  secure  same, 
taking  into  consideration  the  fact  that 
the  useful  life  of  portions  of  the  real  or 
personal  property  will  have  ended  prior 
thereto. 

§  36.4109  Transfer  of  title.  The  con¬ 
veyance  of,  or  other  transfer  of  title  to 
the  property  after  the  creation  of  a  lien 
thereon  to  secure  the  veteran’s  debt, 
which  is  guaranteed  in  whole  or  in  part 
by  the  Administrator,  shall  not  terminate 
or  otherwise  affect  the  contract  of  guar¬ 
anty,  unless  (a)  the  “creditor”  by  express 
agreement  for  that  purpose  releases  or 
otherwise  discharges  the  veteran  from 
personal  liability  thereon;  or  (b)  by  in¬ 
dulgence  of,  or  by  agreement  with,  the 
veteran’s  immediate  or  remote  grantee 
or  vendee  contrary  to  §§  36.4100-36.4151 
and  without  the  consent  of  the  Adminis¬ 
trator  the  creditor  so  alters  the  contract 
made  by  the  veteran  with  the  lender  as 
to  cause  discharge  of  the  veteran  by 
operation  of  law. 

§36.4110  Obligation  of  guarantor.  To 
the  extent  prescribed  the  obligation  of 
the  United  States  is  that  of  a  guarantor, 
not  an  indemnitor. 

§  36.4111  Contract  provisions.  Sub¬ 
ject  to  the  provisions  of  the  act  and 
§§  36.4100-36.4151,  the  contract  between 
the  lender  and  borrower  may  contain 
such  provisions  as  they  agree  upon  and 
which  are  reasonable  and  customary  in 
the  locality  where  the  property  is  situ¬ 
ated. 

§  36.4112  Repayment  provisions,  (a) 
If  the  loan  be  an  amortized  loan  the 
lender  and  borrower  may  contract  for 
periodical  payments  at  monthly  or  other 
intervals,  but  not  less  frequently  than 
annually,  subject  to  the  provisions .  of 
§  36.4108  (c)  (3). 

(b)  If  the  mortgagor  consents  the 
mortgage  may  provide  that  such  monthly 
or  other  periodical  payment  shall  in¬ 
clude  in  addition  to  the  proper  amount  to 


be  credited  to  the  principal  and  interest 
a  proportionate  part  of  the  estimated 
amounts  required  annually  for  all  taxes, 
rents,  special  assessments,  if  any,  and 
fire  and  other  hazard  insurance  pre¬ 
miums.  Such  provisions  may  direct  the 
method  of  crediting  the  additional 
amounts  included  in  the  periodical  pay¬ 
ments  for  the  purposes  stated  in  this 
paragraph. 

(c)  The  method  may  be  by  crediting 
the  note  with  the  amounts  so  received 
and  debiting  same  with  disbursements  by 
the  creditor  for  such  purposes;  or  by 
crediting  and  debiting  a  separate  “trust 
account”,  or  otherwise  as  the  debtor  and 
creditor  agree.  Unless  otherwise  provid¬ 
ed  by  the  parties,  all  periodical  payments 
made  by  the  debtor  on  the  obligation 
shall  be  applied  to  the  following  items  in 
the  order  set  forth; 

(1)  Taxes,  special  assessments,  fire 
and  other  hazard  insurance  premiums 
and  rents  (allocated  among  such  items 
as  the  creditor  elects) ; 

(2)  Interest  on  the  mortgage  debt; 
and 

(3)  Principal  of  the  mortgage  debt. 

§  36.4113  Prepayments,  (a)  When 
the  debt  is  to  be  amortized  the  note  or 
other  evidence  thereof,  or  the  mortgage 
securing  same,  shall  contain  appropriate 
provisions  granting  any  person  liable  for 
such  debt,  the  right  to  pay  at  any  time 
the  entire  unpaid  balance  or  any  part 
thereof.  Unless  otherwise  agreed  all 
such  prepayments  shall  be  credited  to 
the  unpaid  principal  balance  of  the  loan 
as  of  the  due  date  of  the  next  instal¬ 
ment.  No  premium  shall  be  charged  for 
any  partial  or  entire  prepayment. 

(b)  Any  person  liable  shall  be  entitled 
to  prepay  a  term  loan,  or  any  part  there¬ 
of,  upon  not  less  than  one  month’s 
notice.  The  note  or  mortgage  shall  so 
provide. 

(c)  Any  prepayment  shall  be  applied 
in  the  manner  and  to  the  items  directed 
by  the  person  making  the  prepayment. 

§  36.4114  Pro  rata  decrease  of  guar¬ 
anty.  The  amount  of  the  guaranty 
shall  decrease  pro  rata  with  any  de¬ 
crease  in  the  amount  of  the  unpaid  prin¬ 
cipal  of  the  loan,  prior  to  the  date  the 
claim  is  submitted. 

§36.4115  Insurance  c  o  v  e  r  a  g  e  re¬ 
quired.  (a).  Buildings,  the  value  of  which 
enter  into  appraisal  forming  the  basis 
for  the  loan  guaranteed,  shall  be  insured 
against  fire,  and  other  hazards  against 
which  it  is  customary  in  the  community 
to  insure,  and  in  reasonable  amount  at 
least  equal  to  the  amount  by  which  the 
loan  exceeds  the  value  of  the  encumbered 
land  plus  that  of  the  improvements  in¬ 
cluded  in  the  appraisal  but  which  are  not 
subject  to  the  hazards  insured  against: 
Provided.  That  upon  a  satisfactory  show¬ 
ing  at  the  time  of  thq  application  for 
guaranty  that  (1)  it  is  impossible  or  im¬ 
practicable  to  obtain  such  insurance  be¬ 
cause  of  location,  prohibitive  cost,  or 
other  good  reason;  (2)  prudent  lenders 
in  such  community  customarily  do  not 
require  such  insurance,  or  some  portion 
thereof  (amount  or  hazard),  and  (3)  the 
lender  submitting  the  application  is  will¬ 
ing  to  make  the  loan  without  insurance 
coverage  on  one  or  more  of  the  build¬ 


ings,  or  without  certain  coverage,  or 
In  a  reduced  amount,  and  subject  to 
the  provisions  of  paragraphs  (b)  and 
(c)  of  this  section;  the  Administrator 
may  at  the  time  of  approving  the  ap¬ 
plication  waive  all  or  part  of  such  in¬ 
surance  requirements,  subject  to  the  pro¬ 
visions  of  said  paragraphs  (b)  and  (c) 
of  this  section.  No  waiver  will  be  granted 
on  the  basis  of  premium  cost  in  any  case 
wherein  the  premium  cost  on  an  annual 
basis  does  not  exceed  $5.00  per  $1000  of 
insurance  against  the  hazard  of  fire,  or 
$10.00  per  $1000  for  fire  and  all  other 
hazards  covered  by  the  insurance.  For 
loans  on  personalty  insurance  collectible 
in  amount  equal  to  the  debt  and  against 
the  hazards  usually  insured  against,  if 
reasonably  available  at  reasonable  cost, 
shall  be  required.  The  insurance  cover¬ 
age  on  personalty  will  be  a  factor  in  de¬ 
termining  the  practicability  of  the  loan. 
The  procuring  of  insurance  of  the 
amount  and  coverage  stated  in  the  ap¬ 
proved  application  shall  constitute  con¬ 
clusive  evidence  of  waiver  by  the  Ad¬ 
ministrator  of  insurance  in  excess  of 
the  amount  stated  in  or  in  connection 
with  the  application  and  also  all  hazards 
and  property  not  mentioned  therein  as 
hazards  and  property  to  be  covered. 

The  creditor  shall  require  that  there 
be  maintained  In  force  such  insurance  of 
the  coverage  stated  in  the  approved  ap¬ 
plication  in  an  amount  not  less  than  the 
amounted  stated  or  the  amount  of  the 
unpaid  indebtedness  whichever  is  the 
lesser. 

In  the  event  insurance  becomes  un¬ 
available  the  fact  shall  be  reported  to  the 
Administrator  for  determination  whether 
waiver  shall  be  granted  or  loan  declared 
in  default. 

(b)  For  the  sole  purpose  of  determin¬ 
ing  the  amount  payable  upon  a  claim 
under  the  guaranty  after  an  uninsured 
loss  (partial  or  total)  has  been  sustained, 
the  unpaid  balance  of  the  loan  (except 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion)  will  be  deemed  to  have  been  reduced 
by  an  amount  equal  to  the  amount  of  the 
uninsured  loss,  but  in  no  event  below  an 
amount  equal  to  the  value  of  the  land 
and  other  property  remaining  and  sub¬ 
ject  to  the  mortgage. 

(c)  There  shall  be  no  reduction  of  the 
amount  of  the  guaranty  as  provided  in 
paragraph  (b)  of  this  section  by  reason 
of  an  uninsured  loss  which  is  uninsured 
(as  to  hazard  or  amount)  by  reason  of 
a  waiver  by  the  Administrator  as  pro¬ 
vided  in  paragraph  (a)  of  this  section. 

(d)  All  insurance  effected  on  the  mort¬ 
gaged  property  shall  contain  appropriate 
provisions  for  payment  to  the  “creditor,” 
(or  trustee,  or  other  appropriate  person 
for  the  benefit  of  the  “creditor”),  of  any 
loss  payable  thereunder.  If  by  reason 
of  the  “creditor’s”  failure  to  require  such 
loss  payable  provision  in  the  insurance 
policy,  payment  is  not  made  to  the 
“mortgagee”  the  liability  on  the  guaranty 
nevertheless  shall  be  reduced  as  pro¬ 
vided  in  paragraph  (b)  of  this  section 
with  respect  to  an  uninsured  loss,  except 
to  the  extent  that  the  liability  under  the 
policy  was  discharged  by  restoring  the 
damaged  property,  by  the  insured,  or  out 
of  payments  thereunder  to  the  insured, 
or  otherwise.  No  waiver  pursuant  to 
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paragraph  (a)  of  this  section  shall  mod¬ 
ify  this  paragraph. 

(e)  Upon  the  “creditor”  (or  trustee  or 
other  person)  collecting  the  proceeds  of 
any  insurance  contract,  or  other  sum 
from  any  source  by  reason  of  loss  of  or 
damage  to  the  “mortgaged”  property, 
he  shall  be  obligated  to  account  for  same, 
by  applying  it  on  the  indebtedness,  or  by 
restoring  the  property  to  the  extent  the 
expenditure  of  such  proceeds  will  permit. 
As  to  any  portion  of  such  proceeds  the 
“mortgagee”  is  not  entitled  to  retain  for 
credit  on  such  indebtedness  or  by  reason 
of  other  legal  right,  he  shall  hold  and  be 
obligated  to  pay  over  the  same  as  trustee 
for  the  United  States  and  for  the  debtor, 
as  their  respective  interests  may  appear. 

(f)  Nothing  in  these  regulations  shall 
operate  to  prevent  the  veteran  from  pro¬ 
curing  acceptable  insurance  through  any 
authorized  insurance  agent  or  broker  he 
selects.  In  all  cases  the  insurance  carrier 
shall  be  one  licensed  to  do  such  business 
in  the  State  wherein  the  property  is 
situated. 

§36.4116  Loan  charges,  (a)  In  the 
case  of  a  purchase  of  real  or  personal 
property  by  the  veteran  and  a  guaranty 
pursuant  to  the  act  and  §§  36.4100- 
36.4151  of  an  indebtedness  representing 
part  of  the  purchase  price,  there  may  be 
charged  to  the  veteran  and  included  in 
said  note  amounts  actually  paid  or  in¬ 
curred  by  the  seller  (“mortgagee”)  for 
such  expenses  and  charges  as  are  charge¬ 
able  to  such  purchaser  in  accord  with  lo¬ 
cal  custom,  if  the  purchaser  so  agrees, 
such  as  fees  for  appraisals,  credit  and 
character  report  on  the  veteran,  surveys, 
fees  of  purchaser’s  (not  seller’s)  attor¬ 
ney,  recording  fees  for  recording  the 
deed  and  the  “mortgage”  only,  premiums 
on  fire  and  other  hazard  insurance  that 
may  be  required  in  accordance  with 
§§  36.4100-36.4151. 

(b)  In  the  case  of  a  loan  to  the  veteran, 
charges  in  accord  with  local  custom, 
such  as  fees  for  appraisals,  credit  and 
character  report,  surveys,  abstract,  or 
title  search,  curative  work  and  instru¬ 
ments,  attorney  fees,  fees  for  tax  cer¬ 
tificates  showing  all  taxes  paid,  pre¬ 
miums  on  fire  and  other  hazard  insur¬ 
ance  that  may  be  required  in  accordance 
with  §§  36.4100-36.4151,  revenue  stamps, 
recording  fees,  etc.,  all  limited  to 
amounts  actually  paid  or  incurred  by  the 
lender,  may  be  charged  to  the  borrower 
and  withheld  from  the  gross  amount  of 
the  loan. 

(c)  Any  unreasonable  charges  shall 
be  ground  for  denying  an  application  for 
guaranty.  No  brokerage  or  other 
charges  shall  be  made  against  the  vet¬ 
eran  for  obtaining  any  loan  guaranty 
under  this  title. 

§  36.4117  Interest,  (a)  The  rate  of 
interest  chargeable  on  a  loan  guaranteed 
fully  or  in  part,  shall  not  exceed  4  per 
centum  per  annum  on  unpaid  principal 
balances.  Interest  may  be  computed 
in  accordance  with  standard  amortiza¬ 
tion  practices. 

(b)  The  rate  of  interest  on  a  second¬ 
ary  loan  which  is  guaranteed  pursuant 
to  section  505  of  the  act  may  exceed  by 
not  more  than  1%  per  annum  the  rate 
charged  on  the  principal  loan,  but  in  no 


event  shall  the  rate  on  the  secondary 
loan  exceed  4%  per  annum. 

§  36.4118  Advances.  (a)  Nothing 
herein  shall  prevent  the  creditor  from 
making  advances  for  the  benefit  of  the 
mortgagor  to  pay  taxes,  assessments  and 
insurance  premiums  as  they  become  due, 
and  the  cost  of  emergency  repairs  needed 
to  protect  the  property.  The  amount 
guaranteed  by  the  Administrator  shall  be 
increased  pro  rata  with  all  such  in¬ 
creases  in  the  unpaid  principal  balance 
of  the  loan:  Provided,  (1)  That  the  an¬ 
nual  interest  rate  on  all  advances  shall 
not  exceed  4  per  centum  per  annum;  (2) 
that  the  terms  of  repayment  shall  not 
extend  the  date  of  the  amortization  of 
the  loan  and  (3)  that  the  amount  of  the 
guaranty  shall  in  no  event  exceed  the 
original  amount  thereof,  nor  exceed  the 
percentage  of  the  indebtedness  origi¬ 
nally  guaranteed. 

(b)  In  the  case  of  any  advance  made 
by  a  creditor  to  a  debtor,  the  creditor 
with  the  consent  of  the  debtor  may  ap¬ 
ply  any  and  all  payments  made  by  the 
debtor  for  a  period  of  twelve  months  to 
the  liquidation  of  the  advance  without 
considering  the  original  loan  in  default. 
This  shall  not  be  construed  to  extend 
the  period  of  indulgence  contemplated  by 
§§  36.4134  and  36.4135. 

§  36.4119  Construction  loans.  Under 
certain  circumstances  loans  relating  to 
new  construction  may  be  guaranteed 
pursuant  to  the  act.  (See  §  36.4132.) 

Guaranty  by  the  Administrator 

§  36.4120  Limits.  In  no  event  will  the 
aggregate  obligations  of  the  United 
States  as  guarantor  under  Title  in  ex¬ 
ceed  $2,000  in  respect  to  one  veteran, 
whether  there  be  one  or  several  loans, 
and  whether  some  are  obtained  for  the 
acquisition  of  a  home,  others  for  a  farm, 
and  others  for  business,  or  equipment,  or 
other  purposes.  Repayment  of  a  loan  or 
loans  in  whole  or  in  part,  or  transfer  of 
the  encumbered  property  does  not  modify 
or  enlarge  such  limitation.  The  guar¬ 
anty  shall  not  at  any  time  exceed  50  per 
centum  of  the  aggregate  of  the  indebted¬ 
ness  for  any  of  the  purposes  specified  in 
sections  501,  502  and  503  of  the  act. 

§  36.4121  Second  loan  under  section 
505  (a).  Section  505  (a)  of  the  act  pro¬ 
vides  that  when  the  principal  loan  for 
any  of  the  purposes  stated  in  sections 
501,  502  or  503  is  "approved  by  a  Federal 
agency  to  be  made  or  guaranteed  or  in¬ 
sured  by  it  pursuant  to  applicable  law 
and  regulations,  and  the  veteran  is  in 
need  of  a  second  loan  to  cover  the  re¬ 
mainder  of  the  purchase  price  or  cost,  or 
a  part  thereof”,  the  Administrator  may 
guarantee  the  full  amount  of  the  second 
loan.  Provided: 

(a)  It  does  not  exceed  20  per  centum 
of  the  purchase  price  or  cost. 

(b)  The  amount  guaranteed  together 
with  all  other  guarantees  under  Title  III 
for  the  same  veteran  does  not  exceed 
$2,000. 

(c)  The  loan  conforms  to  all  other 
applicable  requirements  of  §§  36.4100- 
36.4151. 

§  36.4122  Two  or  more  eligible  vet¬ 
erans  or  borrowers,  (a)  In  the  absence 


of  a  statement  to  the  contrary,  an  appli¬ 
cation  signed  by  two  or  more  eligible  vet¬ 
erans  shall  be  conclusively  presumed  to 
be  an  application  by  each  for  the  guar¬ 
anty  of  an  equal  proportionate  part  of 
the  entire  amount  to  be  guaranteed:  Pro¬ 
vided,  however.  That  if  husband  and  wife 
execute  the  application,  both  being  eli¬ 
gible  veterans,  it  will  be  conclusively  pre¬ 
sumed  in  the  absence  of  a  contrary  state¬ 
ment  in  the  application  that  it  is  an 
application  for  guaranty  on  behalf  of  the 
husband  only,  unless  the  amount  of  the 
guaranty  then  available  to  the  husband 
is  insufficient  to  meet  the  requirement  of 
the  case  for  guaranty  of  a  proper  amount 
under  §§  36.4100-36.4151  and  the  terms 
of  the  application;  in  which  event  the 
deficiency  may  be  charged  against  the 
amount  available  to  the  wife,  unless  she 
has  in  the  application  or  otherwise  (be¬ 
fore  approval)  stated  in  writing  her  un¬ 
willingness  to  be  so  charged. 

(b)  The  Administrator  will  not  require 
a  wife  to  sign  an  application  made  by  her 
husban<l  If  she  also  is  an  eligible  vet¬ 
eran  ana  desires  to  exercise  her  right  as 
such  to  obtain  a  guaranty,  a  separate 
application  by  her  will  be  required.  Sig¬ 
nature  of  her  husband  to  indicate  his  pro 
forma  joinder  will  be  required  only  when 
the  wife  is  resident  of,  or  the  applica¬ 
tion  is  signed  in,  or  the  property  to  be 
encumbered  is  situated  in,  a  State  under 
the  laws  of  which  such  contract  cannot 
be  legally  executed  by  a  married  woman 
alone  as  in  the  case  of  an  unmarried 
woman. 

§  36.4123  Maximum  liability  where 
there  are  two  or  more  veterans,  (a)  For 
the  purpose  of  determining  the  maxi¬ 
mum  amount  of  the  potential  liability 
of  the  United  States  under  a  guaranty 
incident  to  an  obligation  on  which  two 
or  more  eligible  veterans  who  applied  for 
the  guaranty  are  liable,  the  obligation 
will  be  deemed  a  several,  and  not  a  joint, 
obligation  of  the  respective  applicants 
who  were  charged  with  the  guaranty  or 
a  part  thereof  notwithstanding  that  as 
among  the  debtors  or  any  of  them,  and 
as  between  them,  or  any  of  them,  and 
the  creditor,  the  obligation  is  in  fact 
and  law  a  joint  obligation  or  a  joint  and 
several  obligation. 

(b)  In  no  event  will  the  amount  of 
any  veteran’s  debt  thereunder  be  deemed 
to  exceed  for  guaranty  purposes  the 
amount  for  which  each  veteran  is  legally 
liable  to  the  holder  of  the  obligation, 
nor  the  value  of  the  interest  of  the  vet¬ 
eran  in  the  property.  If  more  than  one 
of  the  obligors  is  an  eligible  veteran  and 
application  by  him  or  them  is  granted, 
the  maximum  aggregate  amount  of  the 
guarantees  will  be  the  sum  of  the 
amounts  available  to  each  applying  vet¬ 
eran  but  in  no  event  will  the  aggregate 
of  the  guarantees  for  more  than  one 
veteran  exceed  50  per  centum  of  the 
total  loan  except  as  provided  under  sec¬ 
tion  505  of  the  act. 

(c)  For  the  purpose  of  §  36.4123  the 
wife  of  a  principal  obligor  shall  not  be 
counted  unless  (1)  she  is  legally  liable 
on  the  obligation  under  the  law  of  the 
Jurisdiction  where  she  executed  it,  and 
(2)  if  she  is  a  veteran  she  be  properly 
chargeable  with  a  part  or  all  of  the 
guaranty  as  provided  in  §  36.4122, 
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RULES  AND  REGULATIONS 


f  36.4124  Veteran’s  application,  (a) 
To  apply  for  a  guaranteed  loan  the  vet¬ 
eran  and  the  prospective  lender  shall 
complete  and  sign  in  duplicate  Form 
182 2,  Application  for  Farm  Loan  Guar¬ 
anty.  Before  or  after  preparing  the  ap¬ 
plication.  and  before  submitting  it,  the 
lender  and  the  veteran  will  address  a 
joint  inquiry  to  the  nearest  office  of  the 
Veterans’  Administration  on  Form  1800. 
Certification  of  Eligibility,  or  otherwise. 
In  addition  to  the  necessary  identifying 
information,  they  will  state  whether  the 
property  to  be  encumberec*  is  real  or 
personal,  or  both,  the  State  and  county 
in  which  it  is  situated,  and  the  nearest 
highway.  The  Administrator  will  reply 
on  said  Form  1800  or  otherwise,  stating 
the  name  and  address  of  an  approved 
appraiser  of  realty,  and  in  the  case  of 
personal  property,  the  person  or  per¬ 
sons  to  function  as  such. 

<b)  If  instructed  by  the  Administrator 
so  to  do,  on  Form  1800,  Certification  of 
Eligibility,  or  otherwise,  the  creditor  will 
secure  a  credit  report.  If  not*  so  in¬ 
structed  such  report  will  not  be  required 
by  the  Veterans’  Administration.  (See 
paragraph  (d)  of  this  section.) 

(c)  If  the  proposed  loan  is  for  repairs, 
alterations  or  improvements  to  realty 
the  appraisal  report  shall  reflect  an  ex¬ 
amination  of  the  building  contract,  and 
the  plans  and  specifications,  if  any,  and 
shall  include  appropriate  data  sufficient 
to  afford  a  basis  for  estimating  the  in¬ 
creased  value  of  the  farm  to  result  from 
such  repairs,  alterations  or  improve¬ 
ments:  Provided,  however,  That  if  the 
cost  of  such  repairs,  alterations  and  im¬ 
provements  does  not  exceed  $500  the  ap¬ 
praisal  requirements  of  §§  36.4100-36.- 
4151  will  be  met  by  an  appraisal  report 
by  the  agency,  and  no  plans  or  detailed 
specifications  will  be  required  as  a  con¬ 
dition  to  a  guaranty  otherwise  proper. 
Such  appraisal  report  may  be  abbrevi¬ 
ated  and  consist  of  bill  of  material,  esti¬ 
mate  of  labor  cost,  general  description 
of  the  work  to  be  done,  and  opinion  of 
the  agency  as  to  reasonable  normal 
value,  and  the  enhancement  of  the  value 
of  the  propetry. 

(d)  The  veteran,  the  lender,  and  the 
appraiser  shall  be  entitled,  before  or  dur¬ 
ing  the  preparation  of  the  application 
and  other  papers  preliminary  to  a  loan 
or  purchase,  to  consult  with  the  agency. 

(e)  In  every  case  the  appraiser’s  re¬ 
port  shall  indicate  the  basis,  by  survey 
or  otherwise,  of  identifying  the  real  prop¬ 
erty  appraised  as  that  to  be  encumbered 
to  secure  the  proposed  loan. 

(f)  If  (1)  the  loan  does  not  exceed 
$500,  (2)  the  lender  does  not  require  a 
mortgage,  and  (3)  the  loan  otherwise 
complied  with  §§  36.4100-36.4151,  the 
provisions  of  paragraphs  (b),  (c)  and  (e) 
of  this  section;  paragraphs  (d),  (e)  and 
(h)  of  §  36.4125;  paragraphs  (a),  (c)  and 

(d)  of  §  36.4130;  subparagraphs  (2)  and 
(3)  of  paragraph  (a)  of  §  36.4131;  and 
paragraphs  (c)  and  (e)  of  §  36.4132  shall 
be  inapplicable  to  such*  loan  and  any 
guaranty  thereof:  Provided,  however, 
That  in  every  such  case  there  shall  be 
submitted  with  the  application  a  report 
by  the  agency  as  to  the  reasonable  nor¬ 
mal  value  of  the  work,  or  property,  real 
or  personal,  to  be  purchased,  repaired, 
altered,  or  improved. 


(g)  If  the  guaranty  is  applied  for  in 
connection  with  the  acquisition  of,  or 
a  loan  upon  livestock,  equipment  ma¬ 
chinery,  or  implements,  the  agency  shall 
upon  inspection  or  evidence  and  review 
of  the  application  report  its  opinion  as 
to  the  reasonable  normal  value  of  such 
property,  and  its  recommendation  as  to 
the  guaranty.  Such  report  shall  con¬ 
stitute  an  appraisal. 

5  36.4125  Papers  required.  The  pros¬ 
pective  lender  shall  submit  to  the  agency 
the  following  papers: 

(a)  Certification  of  eligibility  (see 
§  36.4124  (a)). 

(b)  Loan  Guaranty  Certificate  (Form 
1821  attached  to  application). 

(c)  Original  application  for  guaranty 
signed  by  prospective  lender  and  bor¬ 
rower  (see  §  36.4124  (a)). 

(d)  The  credit  report,  if  required. 
(See  §  36.4124  (b)  and  (d).) 

(e)  The  original  appraisal  report. 
Form  1833.  (See  §  36.4124  (c),  (f)  and 
(*).) 

(f)  Copy  of  purchase  option,  if  any; 
and  copy  of  conditional  sales  agreement 
if  loan  is  to  be  predicated  on  such  an 
instrument. 

(g)  Proposed  loan  closing  statement 
of  the  estimated  amounts  to  be  disbursed 
by  the  lender  for  the  account  of  the 
borrower  (see  Form  1806). 

(h)  Unless  stated  in  the  mortgage,  or 
otherwise  in  the  papers  submitted,  a 
statement  of  the  kinds  and  amounts  of 
insurance  to  be  required  to  protect  the 
mortgagor,  the  lender  and  the  Adminis¬ 
trator  against  loss  by  fire  and  other 
hazards,  and  the  estimated  premium  cost 
thereof.  (See  §  36.4115.) 

(i)  When  applicable,  the  original  and 
copy  (both  signed)  of  Form  1862,  Ap¬ 
plication  to  Amend  Loan  Guaranty  Cer¬ 
tificate.  (See  §  36.4131  (c)  and  (d).) 

§  36.4126  Recommendation  for  ap¬ 
proval  of  guaranty.  The  Agency  shall 
review  the  papers  to  determine  whether 
it  will  recommend  approval  of  the  ap¬ 
plication  for  guaranty.  Thereupon  the 
Agency  shall  forward  all  the  papers  to 
the  appropriate  office  of  the  Administra¬ 
tor  with  recommendation  that  (a)  the 
Administrator  approve  the  application, 
or  (b)  he  disapprove  it.  If  disapproval  is 
recommended  the  reasons  therefor  shall 
be  stated  in  writing  at  the  time  the 
papers  are  forwarded.  A  recommenda¬ 
tion  that  the  application  be  approved, 
shall  be  appropriately  endorsed  on  the 
original  of  the  application.  If  more  than 
one  person  functions  as  or  for  the  Agency 
in  making  such  recommendation  each 
such  person  shall  sign  the  recommenda¬ 
tion  made,  indicating  concurrence  or  dis¬ 
sent.  In  case  any  such  person  falls  to 
participate  in  the  decision  or  is  absent, 
the  appropriate  fact  and  name  of  such 
person  shall  be  noted  on  the  recom¬ 
mendation. 

§  36.4127  Administrator’s  action  on 
application,  (a)  Upon  receipt  of  the 
papers  from  the  Agency,  the  Adminis¬ 
trator  will  determine  whether  to  approve 
the  application.  If  disapproved  he  shall 
return  to  the  proposed  lender  all  papers 
received  from  the  lender  except  the  orig¬ 
inal  application  for  guaranty  and  the 
original  appraisal  report  and  shall  state 


that  the  application  for  guaranty  has 
been  denied  and  the  reasons  therefor. 
He  shall  send  a  copy  of  the  letter  to  the 
veteran  and  the  Agency.  Upon  denial 
any  expenses  incurred  by  the  lender  or 
the  borrower  shall  be  borne  by  them  or 
either  of  them  as  they  shall  have  agreed. 

(b)  (1)  The  veteran  and  the  proposed 
lender,  or  either,  may  appeal  to  the 
Administrator  for  review  -of  a  denial  of 
the  application. 

(2)  Such  appeal  may  be  by  letter,  or 
on  any  prescribed  form,  and  shall  be 
mailed  or  delivered  to  central  office  of 
the  Veterans’  Administration  within  one 
month  after  receipt  of  notice  of  denial. 

(c)  (1)  If  for  any  reason  the  loan 
transaction  is  not  concluded  and  the 
same  or  another  lender  thereafter  wishes 
to  consider  making  a  loan  on  the  same 
security  described  in  the  original  appli¬ 
cation,  a  supplemental  application,  if 
the  same  lender,  or  a  new  application  if 
a  different  lender,  may  be  submitted.  If 
accompanying  it  is  a  statement  by  the 
borrower  and  lender  that  the  condition 
of  the  security  is  substantially  the  same 
as  when  the  appraisal  report  was  made, 
the  supplemental  or  new  application  may 
be  approved  without  a  new  appraisal,  if 
the  supplemental  or  new  application 
shall  have  been  received  by  the  Admin¬ 
istrator  within  three  months  from  the 
date  of  the  appraisal  report. 

(2)  Without  reference  to  the  time  limit 
stated  in  subparagraph  (1)  hereof,  a 
copy  of  the  appraisal  report  will  be  sup¬ 
plied  without  cost  to  a  prospective  new 
lender  or  to  the  original  proposed  lender 
at  the  currently  prescribed  price  for  a 
copy. 

§  36.4128  Execution  and  form  of 
guaranty,  (a)  If  the  Administrator  ap¬ 
proves  the  application  he  shall  notify 
the  Agency  and  the  veteran  thereof. 
For  the  purpose  of  evidencing  the  con¬ 
tract  of  guaranty,  he  shall  execute  a 
Loan  Guaranty  Certificate,  to  become 
effective  upon  the  conditions  therein 
stated.  It  shall  be  in  substantially  the 
form  following: 

Finance  Form  1821 
Nov.  1944 

United  States  op  America 

Loan  Guaranty  Certificate  Issued  by 
Veterans’  Administration 

8tate _ - 

(Where  property  is  located) 

Number  L.  F - - 

(To  be  filled  in  by  V.  A.) 


(Lender)  (Exactly  as  Payee’s  name  will 
appear  on  note) 


(Borrower- Veteran)  (Exactly  as  to  be  signed 
on  note  and  mortgage) 


(House  or  Box  Number — R.  F.  D.  or  Street — 
Post  Office — County) 


(State) 


(House  or  Box  Number — Street — Post  office— 
County) 


(State) 

I 

A.  This  certificate  shall  become  effective 
when  the  requirements  of  the  statute  and 
regulations  have  been  complied  with  and  ths 
acts  certified  in  Part  HI  hereof  have  been 
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accomplished  in  compliance  with  said  re¬ 
quirements. 

B.  When  it  becomes  effective  as  herein¬ 
above  prescribed,  this  certificate  shall  obli¬ 
gate  the  United  States  of  America  to  pay  to 
the  legal  holder  of  the  “note”  described  on 
the  reverse  hereof  upon  his  duly  filing  claim 
therefor: . 

1.  All  or  such  portion  of  the  maximum 
amount  hereby  guaranteed  as  becomes  pay¬ 
able  upon  the  conditions,  at  the  times  stated 
in,  and  in  accordance  with  the  provisions 
of  the  Servicemen's  Readjustment  Act  of 
1944  (38  U.  S.  C&de  693;  58  Stat.  284),  and 
the  regulations  issued  pursuant  thereto  which 
are  in  effect  on  the  date  of  this  certificate. 
In  no  event  will  the  obligation  under  this 
certificate  exceed  $2,000.  Subject  to  the  fore¬ 


going,  this  guaranty  is  for _ per  oentum 

of  the  principal  amount  of  said  “note”,  but 
not  for  more  than  _ _  In  no 


event  will  it  exceed  said  percentage  of  the 
principal  amount. 

2.  At  the  expiration  of  1  year  from  the  date 
of  the  "note”,  an  amount  equal  to  the  in¬ 
terest  for  1  year  at  the  contract  rate  on  that 
portion  of  the  Indebtedness  (“note”)  origi¬ 
nally  guaranteed  hereby,  such  payment  to  be 
credited  on  the  Indebtedness  as  prescribed 
by  said  regulations. 

C.  Executed  on  behalf  of  the  United  States 
of  America  by  the  Administrator  of  Veterans’ 
Affairs  through  the  undersigned  authorized 
agent  on  this  date,  to  become  effective  in 
the  manner  hereinabove  prescribed. 

Dated - - - - 

Administrator  or  Veterans’ 
Affairs 

By - 

(Authorized  Agent) 

At _ 

(Post  Office) 

Note:  If  loan  is  not  closed  the  proposed 
lender,  or  when  paid  the  holder  of  the  note 
will  mark  the  certificate  “Cancelled",  sign 
thereunder  and  return  the  Veterans’  Admin¬ 
istration. 

II 

Description  of  property  to  be  "Mortgaged” 
(Lot  and  block,  section  and  township,  land 
lot  and  Land  District,  etc.,  and  surveyor’s 
field  notes  where  appropriate  and  any  other 
language  proper  to  complete  description. 
Include  description  of  personal  property,  (if 
any).  Describe  fully:  show  serial  numbers, 
if  available,  or  any  other  means  of  Identi¬ 
fication. 

Premises  identified  as _ 

(Name  of  fqun.  if  any,  and  R.  P.  D.  also 

number  or  name  of  nearest  highway) 


(City,  Town,  Village) 


(County,  Parish) 


(State,  District,  Territory) 
and  further  described  as: _ 


(If  more  space  is  needed,  detach  and  con¬ 
tinue  description  on  reverse) 

m 

Certification  by  Borrower  and  Lender 

A.  We  hereby  warrant  that  (1)  the  under¬ 
signed  borrower  named  on  the  reverse  hereof 
executed  the  note,  the  face  amount  of  which 

is  $ - consisting  of  $ _ _  principal  and 

$— _  interest  as  defined  in  the  Regulations; 

(2)  it  is  dated _ day  of _ 19 _ ; 

(3)  borrower(s)  and  mortgagor(s)  delivered 
it  together  with  the  "mortgage”  (as  defined 
in  the  regulations)  bearing  the  same  date, 
and  executed  to  secure  payment  of  said  note; 

(4)  said  note  and  mortgage  are  in  the  form 
and  type  contemplated  in  the  application  of 
the  undersigned  pursuant  to  which  this  loan 
guaranty  certificate  was  Issued;  and  (5)  the 


principal  stated  above  has  been  paid  to,  or 
according  to  the  directions  of,  the  under¬ 
signed  borrower  (s). 

B.  The  undersigned  lender  warrants  that 
(1)  the  same  “mortgage,”  duly  executed  and 
witnessed,  acknowledged,  or  proved  as  re¬ 
quired  by  law,  was  properly  filed,  or  filed  for 
record,  if  and  as  provided  by  law  on  the 

_ day  of _ _  19 _ _  at _ M; 

and  was  given  file  No _ by  the  Recorder 

or  other  proper  official;  (2)  that  it  covers  the 
property  described  on  the  reverse  hereof, 
which  is  the  same  property  described,  or 
otherwise  identified,  or  referred  to,  in  the 
above-mentioned  application  for  guaranty 
and  In  this  loan  guaranty  certificate,  or  in 
the  application  to  amend  loan  guaranty  certi¬ 
ficate,  if  any,  applicable  to  such  loan;  (3) 
that  no  lien  superior  to  said  “mortgage”  has 
intervened  since  the  date  of  said  application; 
and  (4)  if  the  approved  application  for  guar¬ 
anty  related  to  a  loan  wholly  or  partly  to  be 
secured  by  a  hypothecation  or  a  pledge  of 
personal  property,  such  hypothecation  or 
pledge  has  become  effective  by  appropriate 
delivery  to  the  lender  and  no  superior  lien  has 
Intervened  since  date  of  application. 

(All  signatures  must  be  in  ink) 

(If  a  corporation) 


(Secretary) 

Mr. 

Mrs. 

Miss _ 

(Lender(s) ) 

By: . 

Title — (President,  vice  president, 
etc.) 

Mr. 

Mrs. 

Miss _ 

Mr. 

Mrs. 

Miss _ _ _ _ _ _ _ 

,  (Borrower(s) ) 

Note  1.  If  the  note  is  unsecured,  refer¬ 
ences  to  ‘‘mortgage”  in  paragraph  “A”  .and 
“B”  above  are  inapplicable.  (See  Reguia-  • 
tlons,  $  36.4108^-Par.  (c) .) 

Not*  2.  If  the  local  law  provides  for  filing 
only,  not  recording,  chattel  mortgages  or 
similar  instruments  paragraph  “B”  above 
nevertheless  is  to  be  completed.  It  refers 
not  only  to  the  County  Recorder  or  Clerk, 
but  also  the  State  Commissioner  of  Motor 
Vehicles  or  other  officials  who  keep  motor 
vehicle  mortgage  records,  and  to  other  sim¬ 
ilar  officials,  State  or  County.  (See  §  36.4133 
of  Regulations.) 

(b)  The  word  principal  as  used  in  the 
Loan  Guaranty  Certificate  and  the  cer¬ 
tification  on  the  reverse  thereof  means 
the  amount  of  money  actually  disbursed 
to  or  for  the  account  of  the  borrower. 

§  36.4129  Disposition  of  papers.  The 
original  application  for  guaranty  and 
the  appraisal  report  will  be  retained  in ' 
the  files  of  the  Veterans’  Administration. 
The  Loan  Guaranty  Certificate  and  all 
other  papers  will  be  forwarded  to  the 
proposed  lender  with  instructions  as  to 
closing  the  loan  in  a  manner  to  make 
the  guaranty  effective. 

§  36.4130  Loan  procedure  after  ap¬ 
proval  of  guaranty.  Upon  receipt  of  the 
papers  from  the  Administrator,  the 
lender  shall: 

(a)  Satisfy  himself  by  “title  certifi¬ 
cate”,  as  defined  in  §§  36.4100-36.4151, 
as  to  the  title  to  the  real  estate  to  be 
encumbered  (8  36.4100  (p)),  and  satisfy 
himself  in  such  reasonable  manner  as 
may  be  available  as  to  the  title  to  per¬ 
sonal  property  to  be  encumbered. 

(b)  Cause  all  necessary  instruments 
to  be  properly  signed  and  those  to  be 


filed,  or  filed  and  recorded,  properly 
witnessed,  acknowledged  or  proved  so 
as  to  entitle  them  to  filing  or  recordation. 

(c)  Disburse  all  funds  in  substantial 
accord  with  the  proposed  loan  closing 
statement  submitted  with  the  applica¬ 
tion.  (See  §  36.4125  (g)  and  Form  1806 
or  1861.) 

(d)  File  with  the  proper  State,  County 
or  other  public  official  to  be  retained 
where  required,  or  recorded  and  returned, 
the  “mortgage”,  and  any  other  appro¬ 
priate  instrument  which  under  the  law 
of  the  State  is  required  or  permitted  to 
be  filed  or  recorded  for  the  purpose  of 
establishing  a  valid  lien  as  between  the 
parties,  or  third  persons,  or  of  giving 
actual  or  constructive  notice  of  the 
“mortgage,”  pledge,  hypothecation,  or 
other  transaction. 

(e)  Take  possession  or  do  any  other 
necessary  act  to  make  effective  the 
pledge,  or  hypothecation,  if  any. 

§  36.4131  Report  of  closing  loan. 
(a)  Within  two  months  after  closing  the 
loan  and  filing  with  appropriate  public 
official  of  the  proper  instruments,  or  the 
taking  of  other  appropriate  steps,  if  any, 
to  make  the  lien  effective,  the  lender 
shall  complete  and  forward  to  the  Ad¬ 
ministrator  (using  prescribed  form,  if 
available)  a  properly  signed  report  of 
closing  the  loan  stating  that : 

(1)  The  disbursement  of  the  amount 
named  in  such  report  as  the  principal 
of  the  note  has  been  completed  by  the 
lender,  which  amount  may  be  not  more 
than  3%  in  excess  of  the  amount  of  the 
proposed  loan  as  stated  in  the  original 
application  for  guaranty,  without  com¬ 
plying  with  the  procedure  stated  in  para¬ 
graphs  (c)  and  (d)  of  this  section. 

(2)  Such  disbursements  were  as  esti¬ 
mated  on  the  loan  closing  statement  sub¬ 
mitted  with  the  application,  except  as 
otherwise  stated  on  the  reverse  side 
of  the  report  of  closing  loan.  (See 
§§  36.4116  (a)  and  36.4125  (g)  and  Form 
1806  or  1861.) 

(3)  The  note  and  the  mortgage  (or 
other  security  instrument)  were  prop¬ 
erly  executed,  stating  the  date,  and  the 
latter  was  duly  acknowledged,  witnessed, 
or  proved,  so  that  it  was  legally  eligible 
for  filing  and  in  which  it  was  properly 
filed  and  the  filing  number  thereof ;  or  in 
the  case  of  a  pledge,  or  hypothecation  the 
necessary  possession,  or  other  steps  were 
taken  to  make  same  effective. 

(4)  The  note  was  dated  (stating  the 
date  thereon)  and  signed  by  the  “debt¬ 
or”;  the  actual  principal  amount  thereof; 
and  the  rate  of  interest  provided  therein. 

(5)  The  Loan  Guaranty  Certificate 
(stating  its  L-N  umber*  was  completed, 
and  appropriately  signed  by  the  lender 
and  the  borrower  as  therein  provided. 

(b)  If  the  lender  is  a  corporation,  its 
corporate  seal  shall  be  impressed  on  such 
report. 

(c)  If  the  transaction  to  be  closed  is 
essentially  the  same  as  indicated  in  the 
original  application  except  that: 

(1)  The  amount  of  the  loan  actually 
to  be  made  is  more  than  103%  of  the 
amount  stated  in  the  application,  or 

(2)  Personal  property  to  be  acquired 
differs  from  that  described  but  is  for  the 
same  use  or  purpose,  and  substantially 
similar  in  kind,  quality  and  value. 
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Form  1862,  Application  to  Amend  Loan 
Guaranty  Certificate,  will  be  completed 
and  signed  in  duplicate. 

(d)  The  lender  will  forward  the  origi¬ 
nal  and  copy  of  Form  1862,  Application 
to  Amend  Loan  Guaranty  Certificate,  to 
the  “Agency,”  which  will  recommend  ap¬ 
proval  or  disapproval  and  forward  both 
to  the  Veterans’  Administration  office 
which  issued  the  Loan  Guaranty  Certifi¬ 
cate.  Such  office  will  determine  whether 
to  approve  the  Application  to  Amend 
Loan  Guaranty  Certificate.  Such  deter¬ 
mination  will  be  based  on  the  original 
application,  the  evidence  submitted  in  or 
with  the  original  application,  the  appli¬ 
cation  to  amend,  the  recommendation  of 
the  Agency,  and  such  other  evidence,  if 
any,  as  it  considers  necessary.  Notice 
of  action  will  be  given  as  in  the  case  of 
original  applications.  If  approved  such 
approval  will  be  appropriately  indicated 
on  the  origiral,  and  such  original,  duly 
executed  by  the  Veterans’  Administration 
will  be  forwarded  to  the  lender.  It  may 
be  attached  to  the  original  Loan  Guar¬ 
anty  Certificate  to  evidence  amendment 
thereof  as  reflected  by  such  “rider.” 

8  36.4132  Construction  loans,  (a) 
Upon  the  submission  to  an  Agency  of  an 
application  made  pursuant  to  section  502 
of  the  act  for  the  guaranty  of  a  loan  for 
construction  on  a  farm  owned  by  the 
veteran,  or  for  repairs,  alterations  or 
improvements  thereon  (hereinafter  col¬ 
lectively  refered  to  as  “construction 
loans”)  the  guaranty  will  be  Issued  to 
become  effective  only  upon  completion 
thereof,  and  upon  fulfillment  of  the  same 
requirements  of  these  regulations  as  are 
applicable  to  the  guaranty  of  loans  for 
the  acquisition  of  residential  or  non- 
residential  farm  buildings  other  than  by 
construction. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  guar¬ 
anty  mentioned  therein  may  become  ef¬ 
fective  without  the  entire  amount  of  the 
loan  having  been  disbursed  if: 

(1)  Complete  disbursement  is  pre¬ 
vented.  in  the  exercise  of  ordinary  care, 
by  reason  of  the  filing  of  mechanics’  liens 
or  other  liens,  or  other  controversy  or 
threat  of  litigation,  as  to  entitlement  to 
any  part  of  the  proceeds  of  such  loans; 
and 

(2)  There  is  paid  to  an  escrow  agent 
approved  by  the  Administrator  so  much 
of  such  proceeds  as  have  not  been  dis¬ 
bursed,  or  other  arrangements  satis¬ 
factory  to  the  Administrator  have  been 
made  for  assuring  the  availability  of  such 
sums;  and 

(3)  There  is  issued  by  the  Adminis¬ 
trator  Form  1863,  Approval  of  Escrow 
Certificate,  which  may  be  attached  to  the 
Loan  Guaranty  Certificate. 

(c)  For  construction  loans  the  lender 
will  follow  the  procedure  provided  in 
§5  36.4124  to  36.4131,  inclusive,  for  the 
guaranty  of  loans  for  the  purchase  of 
farms,  and  in  addition  will  furnish  to 
the  Agency: 

(1)  Complete  plans  and  specifications, 
except  as  provided  in  6  36.4124  (c). 
When  complete  plans  and  specifications 
are  not  required  the  data  mentioned  in 
said  paragraph  (c)  will  be  supplied  un¬ 
less  8  36.4124  (g)  is  applicable,  in  which 


event  the  requirements  will  be  those 
stated  therein. 

(2)  An  estimate,  prepared  by  a  quali¬ 
fied  appraiser,  of  the  normal  agricultural 
value  of  the  property  on  which  the  im¬ 
provements  will  be  situated  together  with 
a  separate  estimate  of  the  increased 
value  of  the  property  which  will  result 
from  the  improvements  according  to  the 
plans  and  specifications  or  other  data. 
(See  §  36.4124  (c).)  Such  estimates  of 
value  are  in  addition  to  the  appraiser’s 
report,  otherwise  required; 

(3)  A  copy  of  the  agreement  or  agree¬ 
ments  (which  may  be  unsigned)  on 
which  the  proceeds  of  the  proposed  loan 
will  be  disbursed. 

(d)  Upon  the  receipt  of  such  papers 
the  Agency  will  follow  the  procedure  pre¬ 
scribed  in  §  36.4126  and  submit  same  to 
the  Administrator  for  action  as  pre¬ 
scribed  in  §§  36.4127  and  36.4128, 

(e)  The  Loan  Guaranty  Certificate 
shall  become  effective  only  upon  the  con¬ 
ditions  stated  in  §  36.4130  and  in  addi¬ 
tion  the  further  condition  that  there  be 
supplied  to  the  Administrator  a  state¬ 
ment  by  an  appraiser  on  Form  1803  (a), 
Statement  by  Appraiser  on  Completion 
of  New  Construction.  It  shall  recite 
that: 

(1)  He  has  inspected  the  construction, 
repairs,  alterations,  or  improvements. 

(2)  The  same  have  been  constructed 
and  completed  in  substantial  conformity 
with  the  contract,  the  plans  and  speci¬ 
fication  (if  any),  and  any  authorized 
changes  therein  (if  any),  permitted  by 
§§  36.4100-36.4151,  or,  in  those  cases  em¬ 
braced  in  §  36.4124  (c)  or  §  36.4124  (f) 
there  are  no  plans  and  specifications, 
within  good  building  practices. 

(3)  The  increased  value  of  the  prop¬ 
erty  as  completed  and  which  will  be  en¬ 
cumbered  is  substantially  in  accord  with 
his  estimate. 

(f)  During  the  course  of  construction 
the  Administrator  shall  be  entitled  at 
his  expense,  to  cause  such  inspection  of 
the  construction  work  at  such  time  or 
times  as  he  may  determine. 

(g)  Upon  compliance  with  the  require¬ 
ments  of  this  section  and  of  §§36.4130 
and  36.4131  relating  to  the  guaranty  be¬ 
coming  effective  in  other  than  construc¬ 
tion  loan  cases,  said  Loan  Guaranty  Cer¬ 
tificate  shall  become  effective  as  origi¬ 
nally  executed  (and  subject  to  §  36.4131), 
or  as  amended  pursuant  to  approval  of 
application  therefor  on  Form  1862,  Ap¬ 
plication  to  Amend  Loan  Guaranty  Cer¬ 
tificate.  (See  §36.4131  (c)  <d).) 

(h)  The  borrower  and  lender  may  con¬ 
tract  for  the  payment  to  the  lender  of 
a  reasonable  sum  for  the  advance  of 
funds  during  the  construction  and  super¬ 
vision  or  inspection  of  the  construction. 

U)  Minor  changes  may  be  made  in  the 
plans  and  specifications  or  substitution 
of  material  of  substantially  equal  quality 
or  value,  as  the  creditor,  the  debtor,  and 
the  builder  (contractor)  may  agree  if 
same  are  not  of  a  major  character  and 
in  the  aggregate  do  not  increase  or  de¬ 
crease  the  cost  more  than  five  per  centum 
of  the  contract  price.  This  does  not 
modify  the  provisions  of  6  36.4131. 
Changes  or  substitutions  other  than  as 
herein  stated  must  have  the  approval  of 
the  Administrator. 


(J)  On  an  application  made  pursuant 
to  section  501  for  the  guaranty  of  a  loan 
for  the  construction  on  farm  property 
of  a  unit  to  be  occupied  by  the  veteran 
as  a  home,  in  addition  to  the  require¬ 
ments  prescribed  in  the  foregoing  para¬ 
graphs  the  appraisal  report  shall  include 
appropriate  data  sufficient  to  afford  a 
basis  for  estimating  the  effect  such  new 
building  would  have  on  the  value  of  the 
farm,  as  is  required  in  the  case  of  repairs, 
alterations  or  improvements  by  para¬ 
graph  (c)  of  §  36.4124. 

§  36.4133  When  guaranty  does  not 
apply.  The  guaranty  shall  not  cover  any 
loss  sustained  by  the  creditor  as  the 
result  of:  «. 

(a)  The  acceptance  by  the  mortgagee 
of  a  “mortgage”  on  any  real  or  personal 
property,  title  to  which  is  not  merchant¬ 
able; 

(b)  Failure  of  the  mortgagee  to  pro¬ 
cure  a  duly  recorded  lien  of  the  dignity 
required  by  §§  36.4100-36.4151;  or  a  lien 
of  such  dignity  by  filing,  without  record¬ 
ing,  if  lawful,  or  by  pledge  or  otherwise 
as  required  or  permitted  by  applicable 
law  in  the  Jurisdiction  where  the  prop¬ 
erty  is  situated  at  the  time  the  loan  is 
closed ; 

(c)  Failure  of  the  mortgagee  to  com¬ 
ply  with  §  36.4115  with  respect  to  insur¬ 
ance; 

(d)  A  tax  sale  pursuant  to  execution, 
or  otherwise  as  provided  by  law,  oc¬ 
casioned  by  nonpayment  of  taxes  accru¬ 
ing  against  the  mortgaged  property  after 
the  date  of  the  “mortgage”  if  "mort¬ 
gagee”  falls  to  give  notice  to  the  Admin¬ 
istrator  of  the  delinquent  taxes  at  least 
one  month  before  such  sale; 

(e)  A  release  by  the  creditor  of  the 
lien  on  any  of  the  real  or  personal  prop¬ 
erty  securing  the  guaranteed  loan,  or 
any  part  thereof  unless  the  Administra¬ 
tor  consents  in  writing.  Such  consent 
may  be  granted  if  the  debt  is  appropri¬ 
ately  reduced  or  on  such  other  terms  as 
the  Administrator  may  determine:  Pro¬ 
vided  however,  That  if  the  land  is  sought 
by  a  public  authority  for  highway  or 
other  purposes,  consent  is  hereby  given 
for  the  creditor  to  release  without  con¬ 
sideration  or  for  such  consideration  as 
he  deems  proper  and  without  reference 
to  the  Administrator,  the  creditor’s  lien 
on  land  without  any  buildings  thereon 
if  the  land  so  released  does  not  exceed 
five  percent  of  the  acreage  encumbered 
and  does  not  exceed  $200  in  value.  The 
same  consent  is  hereby  given  when  the 
release,  easement  grant,  or  other  instru¬ 
ment  is  sought  by  a  i  public  or  private 
agency,  or  person,  for  the  purpose  of  pipe 
line,  telephone,  telegraph  or  electric 
transmission  lines:  Provided,  however, 
That  when  such  releases,  or  grants  by 
the  lender  for  any  one  or  more  of  the 
purposes  stated  in  this  paragraph,  or 
otherwise,  with  or  without  specific  con¬ 
sent  by  the  Administrator,  shall  have  de¬ 
creased  the  security  as  much  as  five  per¬ 
cent  in  acreage,  or  $200  in  value,  no 
further  releases  shall  be  executed,  with¬ 
out  consent  of  the  Administrator.  If 
release  of  lien  is  executed  contrary  to  the 
provisions  of  these  regulations  the 
amount  of  the  guaranty  will  be  reduced 
proportionately  in  the  same  manner  as 
if  the  value  of  the  released  property  were 
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applied  as  a  credit  on  the  unpaid  balance 
of  the  loan.  The  provisions  of  this  para¬ 
graph  will  not  be  construed  to  affect  the 
guaranty  In  the  event  of  any  grant  of 
title  or  easement  that  leaves  unaffected 
the  lien  on  the  property  affected  thereby; 
or 

(f)  Sale  by  reason  of  foreclosure  of 
a  superior  lien  if  the  holder  of  the  guar¬ 
anteed  loan  secured  by  a  subordinate 
lien  has  knowledge  of  such  foreclosure 
sale  as  much  as  10  days  prior  thereto  and 
fails  to  notify  the  Administrator  of  the 
time  and  place  thereof. 

(g)  The  exercise  of  a  right  of  reverter 
for  breach  of  restrictive  covenants. 

Claim  Under  a  Guaranty 

§  36.4134  Default,  (a)  In  the  event 
of  default,  not  cured,  continuing  three 
months  on  an  amortized  loan  or  one 
month  on  a  term  loan  the  “creditor” 
may  elect  to  assert  claim  under  the 
guaranty,  and  give  notice  thereof  to  the 
Administrator. 

(b)  If  any  default  occasioned  by  fail¬ 
ure  seasonably  to  pay  to  the  “creditor” 
entitled  any  amount  of  principal  or  in¬ 
terest  due  him  under  the  contract  (not 
cured)  shall  have  persisted  as  long  as 
six  months  the  holder  of  the  Indebted¬ 
ness  shall  give  notice  thereof  to  the  Ad¬ 
ministrator  notwithstanding  the  failure 
results  from  payments  on  “advances”  as 
provided  in  §  36.4118  or  from  any  Indul¬ 
gence  of  the  debtor  as  provided  in 
§§  36.4135  and  36.4141. 

(c)  (1)  The  notice  shall  state  the  loan 
guaranty  number  if  available.  If  not 
available  other  identifying  data  shall  be 
Included,  such  as  date  and  amount  of 
original  obligation,  location  of  Veterans’ 
Administration  office  that  issued  the 
guaranty  and  the  property  encumbered. 

<2)  In  all  cases  the  notice  shall  state 
the  name  and  last  known  address  of  the 
debtor,  of  the  veteran,  and  of  the  credi¬ 
tor,  and  the  date  and  manner  of  default, 
and  amount  past  due.  If  he  desires,  the 
creditor  may  also  state  his  views  as  to 
any  indulgence  that  should  be  extended. 

<3)  The  notice  to  the  Administrator 
shall  be  mailed  by  registered  mail  or 
personally  delivered  in  exchange  for  a 
written  receipt  within  one  month  after 
the  expiration  of  said  six  months’  period. 

§  36.4135  Claim  on  notice  of  default. 

(a)  In  the  notice  of  default,  or  sepa¬ 
rately,  then,  or  later,  the  creditor  may 
make  claim  under  the  guaranty. 

(b)  Then  or  thereafter  the  creditor 

may  also  give  notice  of  his  intention  to 
foreclose  the  lien  or  liens  securing  the 
indebtedness.  ^ 

(c)  The  Administrator  may  approve 
the  creditor’s  request,  if  any,  to  postpone 
action  to  press  his  claim  ^gainst  the 
mortgagor,  or  the  property.  Such  post¬ 
ponement  with  the  consent  of  the  Ad¬ 
ministrator,  shall  not  operate  to  void  or 
diminish  the  ultimate  liability  under  the 
guaranty.  In  no  event  shall  indulgence 
or  postponement  of  action  authorized  by 
5§  36.4100-36.4151  impair  any  right  of 
the  creditor  to  thereafter  proceed  with¬ 
in  the  applicable  statute  of  limitations 
period  as  if  there  had  been  no  Indul¬ 
gence  or  postponement. 

8  36.4136  Legal  action,  (a)  The  cred¬ 
itor  shall  not  begin  action  in  court  or 
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give  notice  of  sale  under  power  of  sale, 
or  repossess  the  property,  real  or  per¬ 
sonal,  or  otherwise  take  steps  to  termi¬ 
nate  the  debtor’s  rights  in  the  property 
until  the  expiration  of  thirty  (30)  days 
after  delivery  to  the  Administrator  of  the 
notice  of  intention  to  foreclose,  repossess 
or  otherwise  to  so  terminate  the  debtor’s 
rights.  Notwithstanding  paragraph  (a) 
of  §  36.4134  such  notice  may  be  given  at 
any  time  after  default. 

•(b)  (1)  If  the  circumstances  require 
Immediate  action  to  protect  the  interest 
of  the  creditor  or  the  Administrator,  the 
Administrator  may  waive  the  require¬ 
ment  for  prior  notice  if  notice  of  the 
action  taken  is  immediately  given. 

(2)  Without  limiting  the  foregoing, 
the  existence  of  conditions  Justifying  the 
appointment  of  a  Receiver  for  the  prop¬ 
erty  shall  be  sufficient  excuse  for  begin¬ 
ning  suit  without  prior  notice  to  the  Ad¬ 
ministrator  if  within  ten  days  after  com¬ 
mencement  of  the  suit  or  action,  plain¬ 
tiff  gives  the  Administrator  notice 
thereof. 

§  36.4137  Notice  of  suit  and  subse¬ 
quent  sale,  (a)  Within  ten  days  after 
beginning  suit  or  causing  notice  of  sale 
without  suit  to  be  given,  the  creditor 
shall  notify  the  Administrator  thereof 
by  registered  mail,  or  by  personal  deliv¬ 
ery  of  notice  in  exchange  for  written 
receipt.  The  notice  shall  state  whether 
the  foreclosure  will  be  by  proceeding  in 
court,  or  under  a  power  of  sale;  the  style 
and  number  of  the  suit,  if  any,  and  the 
name  and  location  of  the  court  in  which 
pending. 

(b)  The  creditor  shall  give  written 
notice  to  the  Administrator  by  registered 
mail  (or  delivery)  of  any  foreclosure 
sale,  judicial,  or  under  a  power  of  sale; 
or  of  any  proposed  termination  of  the 
rights  of  any  vendee  or  his  immediate  or 
remote  guarantee  (assignee)  pursuant  to 
any  power  or  option  in  a  sales  contract, 
or  in  any  other  instrument  affecting  the 
property  which  constitutes  any  security 
for  the  obligation  guaranteed.  Such  no¬ 
tice  shall  be  given  so  that  it  is  received 
at  least  thirty  days  before  such  sale  or 
other  proposed  action.  It  shall  state  the 
date,  hour  and  place  thereof.  The  Ad¬ 
ministrator  may  bid  thereat  on  the  same 
terms  as  the  lender  or  other  bidders,  and 
may  exercise  any  right  the  debtor  could 
exercise  by  virtue  of  the  contract,  or  any 
statute,  or  otherwise.  This  section  is 
applicable  whether  the  suit,  or  the  sale, 
or  termination,  occur  before  or  after 
payment  of  the  guaranty. 

§  36.4138  Death  of  veteran  or  other 
owner,  (a)  In  the  event  the  creditor  has 
knowledge  of  the  death  of  the  veteran 
or  of  any  owner  of  an  Interest  in  the 
encumbered  property,  or  the  death  of 
any  other  person  liable  on  the  indebted¬ 
ness  which  is  guaranteed  in  whole  or  in 
part,  the  creditor  shall  take  such  steps, 
if  any,  as  are  legally  necessary,  and  rea¬ 
sonably  available,  in  the  jurisdiction 
where  the  encumbered  property  is  situ¬ 
ated,  to  avoid  loss  of  the  lien,  or  im¬ 
pairment  thereof,  or  of  all  or  part  of 
the  proceeds  of  any  sale  of  the  property 
as  a  result  of.  or  incident  to,  such  death, 
or  of  any  probate  proceedings  thereby 
occasioned  in  said  Jurisdiction, 


(b)  In  addition  to  protecting  the  lien 
rights  as  required  by  paragraph  (a)  of 
this  section,  the  creditor  at  his  discretion 
may  proceed  in  probate,  or  otherwise,  as 
may  be  permissible  and  feasible,  in  any 
Jurisdiction  where  administration  pro¬ 
ceedings  are  pending  or  properly  may  be 
instituted,  or  other  appropriate  legal  ac¬ 
tion  taken,  against  assets  or  persons,  to 
assert  any  rights,  by  means  of  any  reme¬ 
dies,  therein  available  to  a  similarly  situ¬ 
ated  creditor  of  the  decedent. 

(c)  Upon  direction  of  the  Adminis¬ 
trator  and  his  designation  of  an  accessi¬ 
ble  attorney  for  the  purpose,  and  making 
appropriate  provisions  for  advancing  or 
paying  the  costs  and  expenses  of  the  pro¬ 
ceeding,  the  creditor  shall  proceed  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion:  Provided,  however,  That  in  any 
case  the  Administrator  may.  at  his  op¬ 
tion,  proceed  immediately  in  respect  to 
protecting  the  lien,  or  asserting  claim  as 
contemplated  by  paragraph  (b)  of  this 
section,  or  as  to  both  remedies.  If  the 
Administrator  takes  action,  it  may  be 
in  his  name  or  the  name  of  the  creditor 
as  the  Administrator  may  elect  and  as 
may  be  appropriate  under  applicable  law. 
If  action  is  taken  by  the  Administrator 
he  shall  seasonably  notify  the  creditor 
thereof. 

(d)  Nothing  in  this  section  shall  im¬ 
pair  any  right  of  set-off  or  other  right  or 
remedy  of  the  Administrator. 

§  36.4139  Death  or  insolvency  of 
creditor.  (a)  Immediately  upon  the 
death  of  the  “creditor”  and  without  the 
necessity  of  request  or  other  action  by  the 
debtor  or  the  Administrator,  all  sums 
then  standing  as  a  credit  balance  in  a 
“trust,”  or  “deposit,”  or  other  account, 
to  cover  taxes,  insurance  accruals,  or 
other  items  in  connection  with  the  loan 
secured  by  the  encumbered  property, 
whether  stated  to  be  such  or  otherwise 
designated,  and  which  have  not  been 
credited  on  the  “note”  shall,  nevertheless, 
be  treated  as  a  set-off  and  shall  be 
deemed  to  have  been  credited  thereon  as 
of  the  date  of  the  last  debit  to  such  ac¬ 
count,  so  that  the  unpaid  balance  of  the 
note  as  of  that  date  will  be  reduced  by  the 
amount  of  such  credit  balance:  Provided, 
however.  That  any  unpaid  taxes,  insur¬ 
ance  premiums,  rents,  or  advances  may 
be  paid  by  the  holder  of  the  indebtedness, 
at  his  option,  and  the  amount  which 
otherwise  would  have  been  deemed  to 
have  been  credited  on  the  note  reduced 
accordingly.  This  section  shall  be  ap¬ 
plicable  whether  the  estate  of  the  de¬ 
ceased  creditor  is  solvent  or  insolvent. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  also  be  applicable  in 
the  event  of : 

(1)  Insolvency  of  creditor; 

(2)  Initiation  of  any  bankruptcy  or 
reorganization,  or  liquidation  proceed¬ 
ings  as  to  the  creditor,  whether  voluntary 
or  involuntary; 

(3)  Appointment  of  a  general  or  ancil¬ 
lary  receiver  for  the  creditor’s  property; 
or,  in  any  case 

(4)  Upon  the  written  request  of  the 
debtor  if  all  accrued  and  due  insurance 
premiums,  taxes,  and  rents  have  been 
paid,  and  appropriate  provisions  made 
for  future  accruals. 

(c)  Upon  the  occurrence  of  any  of  the 
events  enumerated  in  paragraph  (a)  or 
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(b)  of  this  section  interest  on  the  note 
and  on  the  credit  balance  of  the  “de¬ 
posits"  mentioned  in  paragraph  (a)  shall 
be  set  off  against  each  other  at  the  rate 
payable  on  the  principal  of  the  note,  as 
of  the  date  of  last  debit  to  the  deposit 
account.  Any  excess  credit  of  interest 
shall  be  treated  as  a  set-off  against  the 
unpaid  "advances”,  if  any,  and  the  un¬ 
paid  balance  of  the  note. 

(d)  The  provisions  of  paragraphs  (a), 
(b)  and  (c)  of  this  section  shall  apply 
also  to  corporations.  The  dissolution 
thereof  by  expiration  of  charter,  by  for¬ 
feiture,  or  otherwise,  shall  be  treated  as 
is  the  death  of  an  individual  as  provided 
in  paragraph  (a). 

§  36.4140  Filing  claim  under  guaranty. 
Claim  under  the  guaranty  may  be  made 
on  Form  1864,  Claim  Under  the  Guar¬ 
anty.  Subject  to  the  limitation  that  the 
total  amount  payable  under  the  guar¬ 
anty  shall  in  no  event  exceed  the  original 
amount  thereof,  the  amount  payable  un¬ 
der  the  guaranty  shall  be  the  percentage 
of  the  indebtedness  originally  guaran¬ 
teed  applied  to  the  indebtedness  (as  de¬ 
fined  in  §  36.4100  (m)),  computed  as  of 
the  date  of  the  claim,  and  reduced  by  any 
payments  theretofore  made  by  the 
United  States  pursuant  to  the  guaranty. 

§  36.4141  Options  available  to  Admin¬ 
istrator.  Upon  receipt  of  claim  under 
the  guaranty,  or  notice  of  intention  to 
foreclose,  the  Administrator  shall  have 
the  following  options: 

(a)  Pay  to  the  creditor  not  later  than 
one  month  after  receipt  of  notice  of  any 
default,  as  a  partial  payment  of  any 
actual  or  potential  claim  under  the 
guaranty,  the  amount  of  principal,  in¬ 
terest,  taxes,  advances,  or  other  items  in 
default;  and  in  consideration  of  such 
payment  the  lender  shall  be  deemed  to 
have  agreed  to  refrain  from  giving  effect 
to  any  acceleration  provisions  by  reason 
of  defaults  prior  to  the  date  of  notice  of 
default  theretofore  given:  Provided,  how¬ 
ever,  That  unless  the  creditor  consents, 
the  Administrator  may  exercise  this  op¬ 
tion  once  only,  and  in  an  amount  not 
exceeding  an  amount  equivalent  to  the 
aggregate  of  principal  and  interest  pay¬ 
able  in  one  year,  or  not  exceeding  ten 
per  centum  of  the  original  amount  of 
the  guaranty,  whichever  sum  is  less. 

(b)  Pay  the  creditor  within  one  month 
after  receipt  of  claim  the  full  amount 
payable  under  the  guaranty  without  re¬ 
quiring  foreclosure,  or  personal  action. 

(c)  Pay  to  the  creditor  promptly  after 
receipt  of  claim  any  amount  agreed  upon, 
not  exceeding  the  amount  due  under  the 
guaranty;  and  notify  him  to  institute 
appropriate  foreclosure  proceedings, 
with  or  without  legal  action  to  reduce 
the  debt  to  judgment,  against  all  or  any 
of  the  pa.-ties  liable  thereon,  and  whose 
names  are  stated  in  such  notice  to  the 
creditor. 

(d)  If  the  creditor  does  not  begin  ap¬ 
propriate  action  within  two  months  after 
receipt  of  notice  to  institute  action  as 
provided  in  paragraph  (c)  of  this  section, 
the  Administrator  shall  be  entitled  to  be¬ 
gin  and  prosecute  the  same  to  completion 
in  the  name  of  the  creditor,  or  of  the  Ad¬ 
ministrator  on  behalf  of  the  United 
States,  as  may  be  appropriate  under  ap¬ 
plicable  law's  and  rules  of  procedure; 


Provided,  however,  That  in  such  event 
the  Administrator  shall  pay  (in  advance 
if  required  under  the  practice  in  the 
jurisdiction)  all  court  costs,  and  other 
expenses,  and  provide  the  legal  services 
required. 

§  36.4142  Refinancing  and  extension 
of  guaranty,  (a)  (1)  In  addition  to  the 
options  available  under  §  36  4138  or 
§  36.4141,  the  Administrator,  upon  re¬ 
ceiving  (i)  notice  of  intention  to  fore¬ 
close  by  judicial  proceedings  or  other¬ 
wise  or  to  repossess  the  property,  real 
or  personal,  or  otherwise  to  terminate 
the  debtor’s  rights  therein,  or  (ii)  a 
claim  for  a  guaranty,  shall  be  entitled 
to  obtain  a  refinancing  of  the  indebted¬ 
ness  by  delivering  notice  of  intention  so 
to  do  to  the  creditor  prior  to  the  date 
upo'h  which  otherwise  it  would  be  proper 
for  the  creditor  to  proceed.  Upon  re¬ 
ceipt  from  the  Administrator  of  such 
notice  of  Intention  to  obtain  a  refinanc¬ 
ing  the  creditor’s  right  to  proceed  shall 
be  suspended  for  sixty  (60)  days  from 
the  date  stated  by  the  Administrator  in 
such  notice  as  the  date  on  which  the  Ad- 
#ministrator  received  the  creditor’s  notice 
or  claim. 

(2)  If  within  the  sixty-day  period  pre¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph,  an  offer  is  received  by  the  creditor 
to  pay,  or  to  purchase  the  Indebtedness 
at  par  and  interest  to  date  of  closing, 
it  shall  be  the  duty  of  the  creditor  to 
forthwith  accept  such  offer,  to  execute 
and  deliver  appropriate  instruments 
without  recourse,  and  to  refrain  from 
further  proceedings,  or  repossession,  or 
termination  of  the  debtor’s  rights. 

(3)  When  (i)  a  claim  for  guaranty  is 
filed,  or  (ii)  when  a  refinancing  occurs 
and  an  offer  is  made  as  contemplated  by 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  the  creditor  shall  not  be  entitled 
to  treat  payments  theretofore  made  by 
the  debtor,  or  another,  as  liquidated 
damages,  or  rentals,  or  otherwise  than 
as  payments  on  the  indebtedness,  not¬ 
withstanding  any  provision  in  the  note, 
or  mortgage,  or  otherwise,  to  the  con¬ 
trary. 

(4)  Nothing  herein  shall  be  construed 
to  require  a  creditor  to  lend  money  for 
such  refinancing,  nor  to  affect  guaran¬ 
tees  issued  prior  to  the  effective  date  of 
this  amendment.  , 

(b)  If  refinanced  in  any  manner  the 
Administrator  may  continue  In  effect  the 
guaranty  granted  with  respect  to  the 
previous  loan  in  such  manner  as  to  cover 
the  loan  which  affected  the  refinancing. 

(c)  The  Administrator  in  appropriate 
cases  shall  be  entitled  to  exercise  any  re¬ 
demption  rights  of  a  debtor,  or  a  creditor, 
in  connection  with  the  loan  guaranteed 
or  property  rights  arising  out  of,  or  in¬ 
cident  to  such  loan. 

S  36.4143  Subrogation.  (a)  Any 
amounts  paid  to  the  creditor  by  the  Ad¬ 
ministrator  pursuant  to  the  guaranty 
shall  constitute  a  debt  due  to  the  United 
States  by  the  veteran  on  whose  applica¬ 
tion  the  guaranty  was  made;  and  by  his 
estate  upon  his  death.  The  Administra¬ 
tor  is  subrogated  to  the  contract  and  the 
lien  rights  of  the  creditor  to  the  extent 
of  such  payments,  but  junior  to  the  cred¬ 
itor’s  rights  as  against  the  debtor  or  the 
encumbered  property  until  the  creditor 


shall  have  received  the  full  amount  pay¬ 
able  under  his  contract  with  the  debtor. 
No  partial  or  complete  release  by  the 
creditor  of  the  debtor  or  of  the  lien  shall 
impair  any  rights  of  the  Administrator, 
by  virtue  of  the  lien,  or  otherwise. 

(b)  The  creditor,  upon  request,  shall 
execute,  acknowledge  and  deliver  an  ap¬ 
propriate  instrument  tendered  him  for 
that  purpose,  evidencing  any  payment 
received  from  the  Administrator  and  the 
Administrator’s  resulting  right  of  subro¬ 
gation. 

(c)  The  Administrator  shall  cause  the 
instrument  required  by  paragraph  (b) 
of  this  section  to  be  filed  for  record  in 
the  office  of  the  recorder  of  deeds,  or 
other  appropriate  office  of  the  proper 
county,  town,  or  State,  in  accordance 
with  the  applicable  State  law.  The  fil¬ 
ing  or  failure  to  file  such  instrument  for 
record  shall  have  the  legal  results  pre¬ 
scribed  by  the  applicable  law  of  the  State 
where  the  real  or  personal  property  is 
situated,  with  respect  to  filing  or  failure 
to  so  file  mortgages  and  other  lien  in¬ 
struments  and  assignments  thereof. 

The  references  herein  to  "filing  for  rec¬ 
ord”  include  “registration”  or  any  sim¬ 
ilar  transaction,  by  whatever  name  des¬ 
ignated  when  title  to  the  encumbered 
property  has  been  “registered”  pursu¬ 
ant  to  a  Torrens  or  other  similar  title 
registration  system  provided  by  law. 

§  36.4144  Future  action  against  mort¬ 
gagor.  In  addition  to  the  amount,  if  any, 
collected  from  the  proceeds  of  the  en¬ 
cumbered  property  by  reason  of  the 
right  of  subrogation,  the  United  States 
will  collect  from  the  veteran,  or  his 
estate,  by  set-off  against  any  amounts 
otherwise  payable  to  the  veteran  or  his 
estate;  or  in  any  other  lawful  manner, 
any  sums  disbursed  by  the  United  States 
on  account  of  the  claim  pursuant  to  the 
guaranty. 

§  36.4145  Suit  by  Administrator,  (a) 
Whenever  pursuant  to  §  §  36.4100- 
36.4151,  the  Administrator  institutes,  or 
causes  to  be  instituted  by  the  creditor,  or 
otherwise,  any  suit  in  equity;  action  at 
law;  or  probate  proceedings  or  the  filing 
of  a  claim  in  such;  or  other  legal  or  equi¬ 
table  proceedings  of  any  character,  or 
any  sale,  in  court  or  pursuant  to  any 
power  of  sale,  the  person  or  persons 
properly  instituting  the  same  (including 
the  Administrator)  shall  be  entitled  to 
recoup  from  any  proceeds  realized  there¬ 
from  any  expenses  reasonably  incurred, 
Including  trustee  fees,  court  costs,  and 
attorney  fee  paid  (or,  the  reasonable 
value  of  the  services  of  the  trustee  and  of 
the  attorney,  if  performed  by  salaried 
person  or  persons,  or  by  the  party  him¬ 
self,  when  proper). 

(b)  Th^net  proceeds,  after  setting  off 
such  items  that  may  properly  be 
recouped,  shall  be  credited  to  the  indebt¬ 
edness,  or  otherwise  as  may  be  proper 
under  the  facts. 

•  (c)  In  determining  the  propriety  of 
recoupment  and  the  amount  thereof 
consideration  shall  be  given  to  any  provi¬ 
sions  in  the  “note”  or  “mortgage”  relat¬ 
ing  to  such  items,  and  any  amounts 
actually  realized  pursuant  thereto. 

§  36.4146  Creditor’s  records  and  re¬ 
ports  required,  (a)  The  creditor  shall 
maintain  a  record  of  the  amounts  of 
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payments  received  on  the  obligation  and 
disbursements  chargeable  thereto,  and 
the  dates  thereof.  Any  creditor  who 
iails  to  maintain  such  record  shall  be 
presumed  to  have  received  on  the  dates 
due  all  sums  which  by  the  terms  of  the 
contract  are  payable  prior  tor  date  of 
claim  for  default,  and  the  burden  of  go¬ 
ing  forward  with  evidence  and  of  ulti¬ 
mate  proof  of  the  contrary  shall  be  on 
such  creditor;  not  on  the  debtor,  or  the 
United  States. 

(b)  On  any  delinquent  loan  the 
creditor  shall  report  annually  on  the  an¬ 
niversary  of  the  earliest  unremedied  de¬ 
fault  any  amount  received  or  disbursed, 
the  unpaid  balance  of  principal  and  ac¬ 
crued  interest  and  any  other  items 
chargeable;  and  the  nature  of  any  de¬ 
faults  not  already  reported.  He  shall  in¬ 
clude  such  additional  information,  if 
reasonably  necessary  and  obtainable, 
which  may  from  time  to  time  be  re¬ 
quested  by  the  Administrator. 

(c)  A  proposed  lender  may  be  required 
to  submit  evidence  satisfactory  to  the 
Administrator  of  his  equipment  for 
maintenance  of  adequate  records  on, 
and  his  ability  to  service,  loans  if  guar¬ 
anteed  pursuant  to  the  provisions  of  the 
act  and  5§  36.4100-36.4151. 

§  36.4147  Failure  to  supply  informa¬ 
tion.  Failure  to  supply  any  available  in¬ 
formation  required  by  §8  36.4100-36.4151 
within  two  months  after  request  there¬ 
for  will  entitle  the  Administrator  to  ob¬ 
tain  such  information  otherwise,  and  the 
expense  of  so  obtaining  it,  plus  ten  dol¬ 
lars  to  cover  estimated  overhead  ex¬ 
penses,  shall  be  chargeable  to  the  credi¬ 
tor  who  failed  to  comply  with  such  re¬ 
quest. 

$  36.4148  Notice  to  Administrator. 
Any  notice  required  by  §§  36.4100-36.4151 
to  be  given  the  Administrator  shall  be 
sufficient  if  in  writing,  and  delivered  at, 
or  mailed  to,  the  Veterans’  Administra¬ 
tion  office  at  which  the  application  for 
guaranty  was  approved  or  to  any 
changed  address  of  which  the  creditor 
has  been  given  notice  or,  at  the  option 
of  the  creditor,  to  the  central  office  of 
the  Veterans’  Administration,  Washing¬ 
ton  25,  D.  C.  If  mailed  the  notice  shall 
be  by  registered  mail  when  so  provided 
by  §§  36.4100  to  36.4151. 

§  36.4149  Right  to  inspect  books. 
The  Administrator  has  the  right  to  in¬ 
spect,  at  a  reasonable  time  and  place  the 
papers  and  records  pertaining  to  the  loan 
and  guaranty.  If  permission  to  inspect 
Is  declined  the  Administrator  may  en¬ 
force  the  right  by  subpoena  under  the 
provisions  of  Title  III  of  Public  No.  844, 
74th  Congress,  49  Stat.  2031-35,  38 
U.  S.  C.  131,  or  in  any  other  lawful 
manner. 

§  36.4150  Forms,  construction  to  be 
placed  on  references  to.  All  references 
in  the  regulations  to  Form  1800,  Certifi¬ 
cation  of  Eligibility,  or  to  other  form 
numbers,  shall  be  construed  to  Include 
any  revision  of  the  same  forms,  identi¬ 
fied  by  the  same,  or  by  different  numbers. 

$  36.4151  Disqualified  lenders  and 
bidders.  Except  under  unusual  circum¬ 
stances  and  upon  prior  approval  by  the 
Administrator  an  application  for  guar¬ 
anty  of  a  loan  will  not  be  approved  If 


the  lender  is  known  to  be  an  employee 
of  the  Veterans’  Administration  or  of 
the  Agency;  and  without  such  approval, 
an  employee  of  either  may  not  bid  at  a 
foreclosure  sale  of  the  security  for  a 
guaranteed  loan. 

GUARANTY  OF  LOANS  ON  PURCHASES  OF 
BUSINESS,  ETC. 

Authority:  SS  36.4200  to  36.4251  issued 
under  58  Stat.  284  ;  38  U.  8.  C.  683. 

§  36.4200  Definitions.  Wherever  used 
in  §§  36.4200-36.4251,  unless  the  context 
otherwise  requires,  the  terms  defined  in 
this  section  shall  have  the  meaning  here¬ 
in  stated,  namely: 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  Veterans’  Affairs  or  any 
employee  of  the  Veterans’  Administra¬ 
tion  designated  by  him  to  act  in  his 
stead. 

(b)  “United  States”  used  geographi¬ 
cally  means  the  several  States,  Terri¬ 
tories  and  possessions,  and  the  District 
of  Columbia. 

(c)  “State”  means  any  of  the  several 
States,  Territories  and  possessions,  and 
the  District  of  Columbia. 

(d)  “Designated  agency”  or  “agency” 
as  used  in  respect  to  processing  applica¬ 
tions  for  guaranty  of  loans,  means  any 
Federal  instrumentality  designated  by 
the  Administrator  (including  Veterans’ 
Administration  if  so  designated)  to  cer¬ 
tify  whether  an  application  meets  the 
requirements  of  the  act  and  regulations, 
and  recommend  whether  the  application 
should  be  approved  if  the  applicant  is 
found  eligible. 

(e)  “Federal  agency”  as  used  with 
respect  to  agencies  making,  guarantee¬ 
ing  or  insuring  primary  loans,  means 
any  Executive  Department,  or  adminis¬ 
trative  agency  or  unit  of  the  United 
States  Government  (including  a  corpora¬ 
tion  essentially  a  part  of  the  Executive 
Branch)  at  any  time  authorized  by  law 
to  make,  guarantee  or  insure  such  loans. 

(f)  “Guaranty”  means  the  obligation 
of  the  United  States  of  America  assumed 
by  virtue  of  the  guaranty  by  the  Ad¬ 
ministrator  as  provided  in  Title  III  of  the 
Servicemen’s  Readjustment  Act  of  1944 
(58  Stat.  284;  38  U.  S.  C.  693)  and  subject 
to  the  limitations  and  conditions  thereof 
and  of  §§  36.4200-36.4251.  The  subject 
of  the  guaranty  is  that  portion  of  an  eli¬ 
gible  loan  procured  by  an  eligible  veteran 
which  may  be  subject  to  being  guaran¬ 
teed  as  provided  In  said  Title  III,  as  de¬ 
termined  by  the  Administrator  upon  ap¬ 
plication  in  accordance  with  §§  36.4200- 
36,4251. 

(g)  "Mortgage”  means  an  applicable 
type  of  security  instrument  commonly 
used  or  legally  available  to  secure  loans 
or  the  unpaid  portion  of  the  purchase 
price  of  real  or  personal  property  in  a 
State,  District,  Territory,  or  possession 
of  the  United  States  of  America  in 
which  the  property  is  situated.  It  in¬ 
cludes,  for  example,  deeds  of  trust,  se¬ 
curity  deeds,  escrow  instruments,  real 
estate  mortgages,  conditional  sales 
agreements  and  chattel  mortgages. 

(h)  “Secondary”  or  “Junior”  loan 
means  a  loan  which  is  secured  by  a  lien 
or  liens  subordinate  to  any  other  lien  or 
liens  on  the  same  property. 

(1)  “Guaranteed  loan”  means  a  loan 
unsecured,  or  secured  by  a  primary  lien, 


or  where  permissible  under  the  act  and 
§§  36.4200  to  36.4251,  inclusive,  a  second¬ 
ary  lien,  in  which  loan  is  guaranteed  in 
whole  or  in  part  by  the  Administrator 
as  evidenced  by  endorsement  Thereon; 
or  by  Loan  Guaranty  Certificate  issued 
by  the  Administrator,  and  which  shall 
have  become  effective  as  prescribed  by 
§§  36.4200-36.4251,  or  by  such  other  legal 
evidence  as  may  be  provided  by  the  Ad¬ 
ministrator. 

(j)  (1)  “Business”  means  any  gainful 
occupation  or  profession  other  than 
farming  which  constitutes  the  appli¬ 
cant’s  major  occupation. 

(2)  "Business  loan”  means  an  obliga¬ 
tion  for  all  or  part  of  the  purchase 
price,  or  a  loan  obtained  for  the  pur¬ 
pose  of  paying  all  or  part  of  the  pur¬ 
chase  price  of  <t)  the  entire,  or  a  part 
Interest  in,  an  existing  business  enter¬ 
prise  whether  it  is,  or  is  to  be  operated 
by  an  individual,  partnership  or  joint 
venture,  and  includes  leasehold  rights 
as  lessor  or  lessee  of  real  or  personal 
property  a  part  of  such  enterprise  and 
similarly  good  will,  franchise  rights,  and 
rights  as  licensee,  (ii)  supplies,  machin¬ 
ery,  equipment  or  tools. 

(3)  "Business  lealty  loan”  means  a 
loan  for  the  purchase  of  land  or  build¬ 
ings  or  both  to  be  used  by  the  applicant 
in  pursuing  a  gainful  occupation  other 
than  farming.  Leasehold  rights  in¬ 
cluded  in  subparagraph  (2)  will  not  be 
deemed  "business  realty.” 

(4)  "Purchased  or  to  be  purchased” 
as  used  in  section  503  (1)  of  the  act 
refers  to  real  or  personal  property  to  be 
used  for  a  purpose  stated  in  section  503 
of  the  act.  whether  the  property  is  pur¬ 
chased  contemporaneously  with  such 
application,  or  is  to  be  purchased  sub¬ 
sequent  thereto.  But  as  to  any  loan  for 
a  future  purchase  the  guaranty  will  be¬ 
come  effective  only  from  the  time  the 
purchase  is  consummated. 

(k)  (1)  “Reasonable  normal  value”  is 
the  price  the  property  would  ordinarily 
bring  or  the  transaction  would  ordinarily 
cost  in  a  contract  between  a  willing  and 
well  informed  buyer  and  a  willing  and 
well  informed  seller,  both  acting  free 
from  necessity  and  under  circumstances 
not  affected  by  economic  or  other  condi¬ 
tions  of  an  impermanent  character. 

(2)  The  purpose  and  intent  are  to 
assure  that  the  price  to  be  paid  is  not 
in  excess  of  that  on  which  a  fair  profit 
can  be  earned  based  on  (i)  the  past 
record,  if  any;  (ii)  the  reasonable  prob¬ 
abilities  of  the  future;  and  (iii)  reason¬ 
ably  efficient  management. 

(l)  (1)  “Land”  as  used  in  section  503 
of  the  act  refers  to  an  interest  in  realty 
defined  in  this  section,  and  subject  to 
the  conditions  therein. 

(i)  An  interest  in  realty  may  be  a  fee 
simple  estate,  or  certain  other  estates 
indicated  in  subdivisions  (i)  to  (vi)  of 
this  subparagraph  (1)  (including  an 
estate  for  years)  eligible  as  security  for 
guaranteed  loans.  But  in  any  event  the 
estate  shall  be  one  limited  to  end  at  a 
date  more  than  14  years  after  the  ulti¬ 
mate  maturity  date  of  the  loan,  or  when 
the  fee  simple  title  shall  vest  in  the 
lessee;  except  that,  if  it  is  a  leasehold 
that  terminates  earlier,  it  shall  neverthe¬ 
less  be  acceptable  if  lessee  has  the  ir¬ 
revocable  right  to  renew  for  a  term  end- 
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ing  more  than  14  years  after  the  ultimate 
maturity  date  of  the  loan  or  until  the  fee 
simple  title  shall  vest  in  lessee :  Provided, 
The  mortgagee  obtains  a  mortgage  lien 
of  the  required  dignity  upon  such  option 
right  or  anticipated  reversion  or  re¬ 
mainder  in  fee. 

<ii)  A  life  estate  or  other  estate  of 
uncertain  duration  is  excluded,  unless 
the  remainder  interests  are  also  en¬ 
cumbered  by  a  lien  of  the  same  dignity 
to  secure  the  same  debt. 

(iii)  A  remainder  interest  in  realty 
shall  be  eligible  as  security  for  a  guar¬ 
anteed  loan  only  in  the  event  that  all 
the  owners  of  intervening  immediate  or 
remainder  interests  lawfully  can  and  do 
(a)  joint  in  the  mortgage  in  such  man¬ 
ner  as  to  subject  all  such  intervening 
estates  to  the  lien;  or -(b)  execute  and 
deliver  a  lease  or  other  proper  convey¬ 
ance  to  the  owner  of  the  ultimate  re¬ 
mainder  in  fee  simple  in  such  manner 
as  to  assure  his  legal  right  to  possession 
and  enjoyment  until  the  vesting  of  his 
ultimate  remainder  interest. 

(iv)  If  other  than  a  fee  simple  estate 
or  estate  for  years  with  minimum  dura¬ 
tion  as  stated  in  subdivision  (i)  of  this 
subparagraph  (1)  is  offered  as  security 
full  information  may  be  submitted  to  the 
Administrator  before  taking  application 
from  the  veteran.  The  Administrator 
shall  determine  the  eligibility  of  any 
such  estate. 

(v)  The  existence  of  any  of  the  follow¬ 
ing  will  not  require  denial  of  the  guar¬ 
anty;  hence  will  not  require  special  sub¬ 
mission  : 

(a)  Outstanding  easements  for  public 
utilities,  party  walls,  driveways,  and  sim¬ 
ilar  purposes; 

<b)  Customary  building  or  use  restric¬ 
tions  for  breach  of  which  there  is  no 
reversion  and  which  have  not  been  vio¬ 
lated  to  a  material  extent; 

(c)  Slight  encroachments  by  adjoin¬ 
ing  improvements; 

(d)  Outstanding  water,  oil.  gas  or  other 
mineral,  or  timber  rights  which  do  not 
and  will  not  materially  impair  the  value 
for  business  purposes,  and  which  are 
customarily  waived  by  prudent  lenders 
in  the  community;  Provided,  lyowever, 
That  if  there  is  outstanding  any  legal 
right  to  quarry,  mine  or  drill  within  400 
feet  of  the  encumbered  building  the  ap¬ 
plication  for  guaranty  may  be  denied  for 
that  reason  unless  upon  consideration 
of  all  the  facts  the  Administrator  de¬ 
termines  otherwise.  Such  determination 
at  the  option  of  the  lender  or  borrower 
may  be  obtained  upon  a  special  submis¬ 
sion  of  all  the  facts  prior  to  taking  ap¬ 
plication  for  guaranty. 

(vi)  A  mortgage  on  an  undivided  in¬ 
terest  in  realty  shall  not  be  acceptable 
unless  all  co-tenants  of  the  veteran  join 
in  the  mortgage,  and  unless  such  joinder 
has  the  legal  effect  of  creating  a  lien  on 
the  property  such  as  is  otherwise  re¬ 
quired.  In  such  case  it  shall  not  be  re¬ 
quired  that  the  co-tenants  Join  in.  en¬ 
dorse,  or  otherwise  become  personally 
liable  on  the  veteran’s  indebtedness. 
Notwithstanding  such  joinder  in  the 
mortgage  by  the  co-tenants  the  value  of 
the  security  for  purpose  of  guaranty  shall 
be  determined  with  respect  to  the  indi¬ 
vidual  interest  of  the  veteran  only,  and 
the  guaranty  will  be  limited  to  the  proper 


proportion  of  that  sum,  irrespective  of 
the  actual  amount  of  the  loan. 

(2)  “Buildings”  as  used  in  section  503 
of  the  act  refer  to  structures  of  a  per¬ 
manent  nature  which  are  attached  to 
and  become  a  part  of  the  land. 

(3)  “Personal  property”  means  tangi¬ 
ble  or  intangible  property  other  than 
land  or  buildings  as  defined  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  if 
such  property  is  to  be  used  in  a  business 
conducted  by  the  veteran  as  prescribed 
in  §§  36.4200-36.4251.  It  includes  prop¬ 
erty  which  by  reason  of  the  contract  of 
the  seller  and  purchaser  remains  per¬ 
sonalty  notwithstanding  that  except  for 
such  contract  it  would  become  a  “fix¬ 
ture,”  or  otherwise  a  part  of  the  realty. 

(4)  “Supplies”  means  those  articles 
normally  used,  necessary  and  expended 
in  the  operation  of  a  business  or  pro¬ 
fession,  including  those  required  by  the 
service  industries,  both  personal  and  in¬ 
dustrial. 

(5)  “Equipment,  machinery  and  tools” 
mean  all  such  articles  commonly  so  de¬ 
scribed,  and  which  are  required  for  use 
in  pursuing  a  gainful  occupation  other 
than  the  resale  thereof  and  which  will  be 
useful  and  reasonably  necessary  for  the 
efficient  and  successful  pursuit  of  such 
occupation.  Equipment  shall  include 
structures  which  by  operation  of  law  or 
the  terms  of  the  applicable  lease  or  other 
contract  of  the  parties,  do  not  become  a 
part  of  the  realty,  and  which  may  be  re¬ 
moved  without  consent,  or  further  con¬ 
sent,  of  the  land  owner. 

(m)  “Indebtedness”  means  the  unpaid 
principal  and  accrued  interest  on  the 
note,  bond  or  other  obligations,  the  sub¬ 
ject  of  the  guaranty,  and  includes  also 
taxes,  insurance  premiums  and  any  other 
items  for  which  the  debtor  is  liable  un¬ 
der  the  terms  of  the  mortgage,  or  other 
contract,  including  proper  contractural 
or  statutory  trustee  fees  and  attorney 
fees,  if  any. 

(n)  “Note”  means  a  promissory  note,  a 
bond,  or  other  instrument  evidencing  the 
debt  and  the  debtor’s  promise  to  pay 
same. 

(o)  “Appraiser”  means  an  individual 
or  firm  or  corporation  of  recognized 
standing,  approved  in  writing  by  the  Ad¬ 
ministrator  to  appraise  property.  An 
applicant  for  designation  as  an  approved 
appraiser  shall  show  to  the  satisfaction 
of  the  Administrator  that  he  is  of  good 
character  and  that  his  experience  and 
information  enable  him  to  form  sound 
opinions  as  to  the  reasonableness  of  the 
purchase  price  or  cost  of  property  to  be 
appraised  in  the  territory  in  which  he 
expects  to  operate. 

A  list  of  appraisers,  considered  by  the 
Administrator  to  be  in  good  standing  at 
the  time  §§  36.4200-36.4251,  become  ef¬ 
fective,  may  be  approved. 

(p)  “Certificate  of  title”  means,  with 
respect  to  real  property,  a  written  and 
signed  opinion  or  statement  as  to  title 
by  a  qualified  member  of  the  bar  of,  or 
by  a  title  company  authorized  to  do  such 
business  in,  the  jurisdiction  in  which  the 
mortgaged  property  is  situated ;  or  at  the 
option  of  borrower  and  lender  a  title  in¬ 
surance  or  guaranty  contract  by  a  corpo¬ 
ration  authorized  to  engage  in  such  busi¬ 
ness  in  the  State  wherein  the  property  is 
situated;  or  appropriate  evidence  of  title 


in  the  proposed  encumbrancer  pursuant 
to  a  Torrens  or  other  similar  title  regis¬ 
tration  statute. 

(q)  “Credit  report”  means  the  report 
submitted  by  any  credit  reporting  agency 
of  at  least  five  .years’  experience  with 
facilities  for  national  coverage,  approved 
by  the  Administrator,  or  any  other  form 
of  report  acceptable  to  the  Administrator 
for  the  purpose  of  determining  the  ap¬ 
plicant’s  credit  standing. 

(r)  “Eligible  veteran”  means  a  veteran 
who: 

(1)  Served  in  the  active  military  or 
naval  service  of  the  United  States  on  or 
after  September  16,  1940,  and  before  the 
officially  declared  termination  of  World 
War  XL 

(2)  Shall  have  been  discharged  or  re¬ 
leased  from  active  service  under  condi¬ 
tions  other  than  dishonorable,  either 

(i)  After  active  service  of  ninety  days 
or  more,  or 

(ii)  Because  of  injury  or  disability  in¬ 
curred  in  service  in  line  of  duty,  irrespec¬ 
tive  of  the  length  of  service;  and 

(3)  Applies  for  the  benefits  of  this 
Title  within  two  years  after  separation 
from  the  military  or  naval  forces,  or 
within  two  years  after  the  officially  de¬ 
clared  termination  of  World  War  II, 
whichever  is  later.  In  no  event,  however, 
may  an  application  be  filed  later  than 
five  years  after  such  termination  of  such 
war. 

(s)  “Eligible  lenders”  are  persons, 
firms,  associations,  corporations  and 
“governmental  agencies  and  corpora¬ 
tions,  either  State  or  Federal”. 

(t)  “Creditor”  means  the  payee,  or  any 
subsequent  holder  of  the  indebtedness, 
and  includes  a  mortgagee. 

(u)  “Debtor”  means  the  maker  of  the 
note  or  obligor  in  any  other  obligation, 
or  any  other  person  who  is,  or  becomes, 
liable  thereon,  by  reason  of  a  contract  of 
assumption  or  otherwise. 

(v)  “Used  or  conducted  by  h  veteran” 
means  personally  directed  and  operated 
by  a  veteran  on  the  site,  with  or  without 
hired  labor;  not  solely  operated  by  a  ten¬ 
ant  or  an  employee  who  does  not  receive 
supervision  and  direction  by  the  veteran. 

(w)  “Interest”  means  the  compensa¬ 
tion  fixed  by  law  or  by  the  parties  to  a 
contract,  for  the  use  or  detention  of,  or 
forbearance  with  respect  to,  money,  ir¬ 
respective  of  the  name  applied  to  such 
compensation. 

§  36.4201  Miscellaneous.  Throughout 
§§  36.4200-36.4251,  unless  the  context 
otherwise  requires:  (a)  the  singular  in¬ 
cludes  the  plural;  (b)  the  masculine  in¬ 
cludes  the  feminine  and  neuter;  (c)  per¬ 
son  includes  corporations,  partnerships 
and  associations;  (d)  month  means  cal¬ 
endar  month,  i.  e.,  the  period  beginning 
on  a  certain  date  in  one  month  and  end¬ 
ing  at  midnight  on  the  preceding  date 
of  the  next  month;  (e)  “the  act"  or  “the 
statute”  means  the  Servicemen’s  Read¬ 
justment  Act  of  1944  Ch.  268 — 78th  Con¬ 
gress — 2d  Session.  (Public  No.  346),  58 
Stat.  284;  38  U.  S.  C.  693;  (f)  Title  III 
means  Title  III  of  the  act. 

Loans  Eligible  for  Guaranty 

§  36.4202  Eligible  location.  To  be  eli¬ 
gible  for  guaranty  a  loan  for  any  of  the 
purposes  stated  in  section  503  must  be 
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in  connection  with  an  enterprise  which 
has  its  principal  place  of  business  within 
the  United  States  and  any  real  or  per¬ 
sonal  property  encumbered  to  secure  a 
loan  shall  be  situated  within  the  United 
States.  Temporary  removal  for  use  in 
the  course  of  the  business  will  not  affect 
the  guaranty  if  the  lien  is  not  affected. 

§  36.4203  Loans  for  business  purposes. 
Section  503  of  the  act  provides  for  grant¬ 
ing  to  an  eligible  veteran  “the  guaranty 
of  a  loan  to  be  used  in  purchasing  any 
business,  land,  buildings,  supplies,  equip¬ 
ment,  machinery,  or  tools,  to  be  used 
by  the  applicant  in  pursuing  a  gainful 
occupation  (other  than  farming).’*  The 
application,  therefore,  may  be  approved 
by  the  Administrator  if  he  finds  that: 

(a)  The  proceeds  of  such  loan  will  be 
used  for  payment  for  real  or  personal 
property  purchased  or  to  be  purchased 
by  the  veteran  and  used  by  him  in  the 
bona  fide  pursuit  of  such  gainful  occu¬ 
pation; 

<b)  Such  property  will  be  useful  in 
and  reasonably  necessary  for  the  efficient 
and  successful  pursuit  of  such  occupa¬ 
tion; 

(c)  The  ability  and  experience  of  the 
veteran,  and  the  conditions  under  which 
he  proposes  to  pursue  such  occupation, 
are  such  that  there  is  a  reasonable  like¬ 
lihood  that  he  will  be  successful  in  the 
pursuit  of  such  occupation; 

,  (d)  The  purchase  price  paid  or  to  be 
paid  by  the  veteran  for  such  property 
does  not  exceed  the  reasonable  normal 
value  thereof  as  determined  by  proper 
appraisal;  and 

(e)  The  loan  appears  practicable. 

§  36.4204  Loans  for  the  acquisition  of 
a  business.  (a)  The  assets  to  be  acquired 
may  consist  of  real  or  personal  property, 
tangible  or  Intangible,  or  a  combination 
of  any  such.  The  business  so  acquired 
may  be  operated  by  an  individual  or  a 
partnership.  The  appropriate  contracts 
or  circumstances  shall  assure  that  upon 
acquisition  of  the  contemplated  interest 
in  the  business  enterprise  the  veteran,  as 
sole  owner  or  as  partner,  shall  have  an 
active  part  in  the  management  and  direc¬ 
tion  thereof.  The  ultimate  maturity  of 
such  loans  shall  not  be  in  excess  of  5 
years. 

(b)  When  the  veteran  purchases  an 
interest  in  an  existing  business  which 
interest  will  constitute  security  for  a 
guaranteed  loan,  the  bill  of  sale  or  other 
appropriate  Instrument  shall  expressly 
provide  that  the  good  will  is  included, 
and  when  appropriate,  and  in  every  case 
in  the  service  industries,  shall  contain  ap¬ 
propriate  provisions,  lawful  in  the  Ju¬ 
risdiction,  forbidding  or  restricting  the 
seller’s  engaging  in  a  similar  business 
within  such  period  of  time  and  such  area 
as  the  seller  and  purchaser  agree.  En¬ 
cumbrance  on  interests  in  the  business  so 
acquired  shall  include  all  such  rights, 
and  in  all  cases,  encumbrances  on  busi¬ 
ness  interests  shall  expressly  include  good 
will. 

(c)  (1)  To  the  extent  practicable  and 
legally  permissible,  all  assets  of  the  busi¬ 
ness  acquired  shall  be  pledged  as  securi¬ 
ty  for  the  loan. 

(2)  Cash,  notes,  accounts  receivable 
and  other  choses  in  action  not  an  inte¬ 


gral  part  of  the  business  may  be  ex¬ 
cluded. 

(3)  The  lien  on  personalty  may  be  a 
secondary  lien  provided  the  first  lien 
secures  only  an  obligation  for  part  of 
the  purchase  price  thereof. 

(4)  If  realty  is  acquired  in  the  trans¬ 
action  the  lien  on  the  realty  shall  be  a 
first  lien  unless  §  36.4206  is  applicable. 

(d)  If  the  indebtedness  of  the  vet¬ 
eran  is  not  adequately  secured  by  lien 
on  the  entire  interest  in  specific  chat¬ 
tels  or  other  personal  property  but  is 
secured  by  undivided  interests  in  spe¬ 
cific  chattels  or  other  personal  property, 
or  in  a  business  enterprise  owned  by 
more  than  one  person,  the  requirement 
of  paragraph  (1)  (1)  (vi)  of  §  36.4200, 
relating  to  undivided  interests  in  realty 
shall  be  applicable  to  the  interests  in 
said  chattels  or  business  or  other  per¬ 
sonal  property. 

(e)  Loans  for  the  acquisition  of  addi¬ 
tional  Inventory  or  for  other  working 
capital  purposes  are  not  included  in  the 
act. 

§  36.4205  Loans  for  purchases  of 
equipment  and  supplies — (a)  Loans  for 
the  purchase  of  equipment,  machinery 
or  tools  ( new  or  used).  (1)  A  loan  for 
the  entire  purchase  price  of  such  articles, 
to  be  guaranteed  in  whole  or  in  part, 
shall  be  secured  by  a  conditional  sales 
agreement,  or  by  a  first  lien.  The  ulti¬ 
mate  maturity  of  such  loans  shall  not  be 
in  excess  of  3  years. 

(2)  A  loan  for  the  Initial  payment  on 
the  purchase  price  of  such  articles  shall 
not  exceed  one- third  of  the  purchase 
price  and  subject  to  the  same  limitation 
shall  not  exceed  $1,000.00.  The  ulti¬ 
mate  maturity  of  such  loans  shall  not  be 
in  excess  of  one  year  for  loans  which 
do  not  exceed  $500.00,  or  2  years  for 
loans  exceeding  $500.00.  Loans  for  such 
purposes  shall  be  secured  by  second  lien. 

(3)  In  no  event  will  application  for 
guaranty  be  granted  in  respect  to  an 
obligation  for  the  unpaid  purchase  price 
or  any  part  thereof  if  application  for 
guaranty  shall  have  been  granted  (or  is 
pending)  in  respect  to  the  initial  pay¬ 
ment  on  the  purchase  price  of  the  same 
property  as  contemplated  by  subpara¬ 
graph  (2). 

(b)  Loans  for  the  purchase  of  supplies. 
A  loan  for  the  purpose  of  purchasing 
supplies  as  defined  in  §  36.4200  (1)  (4) 
may  be  made  if  the  loan  does  not  exceed 
$1,000.00  and  the  maturity  does  not  ex¬ 
ceed  1  year.  Such  loans  may  be  unse¬ 
cured  if  security  is  not  practicable  or 
customary. 

8  36.4206  Second  loans  to  complete  a 
purchase.  If  the  loan  secured  by  a  first 
lien  is  made,  guaranteed  or  insured  by 
a  Federal  Agency  pursuant  to  law  or  reg¬ 
ulation  applicable  thereto  as  provided  in 
section  505  (a)  of  the  act,  and  applica¬ 
tion  is  made  to  the  Administrator  to 
guarantee  a  second  loan  to  cover  all  or 
part  of  the  purchase  price,  such  appli¬ 
cation  may  be  granted  if  otherwise 
proper  under  the  act  and  §§  38.4200- 
36.4251,  notwithstanding  the  loan  is  not 
secured  by  a  first  lien. 

In  such  case  the  second  loan  shall  not 
exceed  20%  of  the  purchase  price  and 
the  rate  of  interest  shall  not  exceed  4% 
per  annum. 


§  36.4207  Life  insurance,  or  additional 
security.  The  lender  and  borrower  may 
make  mutually  acceptable  arrangements 
for  life  insurance,  or  for  other  security 
in  addition  to  the  property,  if  any,  en¬ 
cumbered  to  secure  the  guaranteed  loan. 

§  36.4208  Loans  for  and  mortgages  on 
business  realty — (a)  Loans  for  the  pur¬ 
chase  of  business  realty  Hand,  building). 
Except  as  provided  in  section  505  of  the 
act,  loans  for  the  purpose  of  purchasing 
business  realty  and  in  respect  to  which 
any  guaranty  is  sought,  shall  be  secured 
by  a  first  lien  on  such  property;  but  the 
existence  of  tax  or  special  assessment 
prior  liens  will  not  disqualify  security 
which  is  adequate  and  otherwise  accept¬ 
able. 

(b)  Mortgages  required  on  business 
realty.  (1)  Each  business  realty  loan 
guaranteed  under  the  provisions  of  Title 
III  must  be  evidenced  by  a  note  or  notes 
secured  by  appropriate  security  instru¬ 
ment  or  instruments  (mortgage  legally 
sufficient  in  the  jurisdiction  in  which 
the  property  to  be  encumbered  is  situ¬ 
ated  ) .  If  the  loan  to  be  guaranteed  does 
not  exceed  $500  and  the  lender  does  not 
require  a  mortgage,  the  Administrator 
may  nevertheless  guarantee  such  loan 
provided  it  complies  otherwise  with  the 
act  and  §§  36.4200-36.4251. 

(2)  The  law  of  the  State  where  the 
contract  is  made  determines  the  capacity 
of  the  parties  to  contract.  Similarly  the 
law  of  the  State  wherein  the  real  estate 
or  personal  property  is  situated  deter¬ 
mines  the  capacity  of  mortgagor  to  en¬ 
cumber  and  of  the  mortgagee  to  hold  the 
legal  rights  resulting  from  encumbrance. 
The  act  does  not  modify  such  law*  of  the 
State.  The  guaranty  by  the  Adminis¬ 
trator  will  be  available  only  in  the  event 
that  under  the  applicable  State  law  the 
contract  between  the  borrower  and 
lender  is  binding  on  both,  and  the  mort¬ 
gage  has  the  legal  effect  intended.  Sub- 
paragraph  (2)  of  this  paragraph  will  be 
applicable  particularly  in  cases  involv¬ 
ing  minors,  “persons  of  unsound  mind,” 
and  persons  under  other  legal  disability 
by  reason  of  the  law  of  the  State.  It  will 
be  applicable  also  in  cases  involving 
mortgage  or  other  loans  which  any 
guardian,  conservator,  or  other  fiduciary 
seeks  to  make  or  obtain;  and  to  a  guar¬ 
anty  thereof  for  which  application  is 
submitted. 

(3)  A  term  loan,  which  is  in  accord 
with  applicable  State  or  Federal  law,  and 
regulations,  if,  any,  may  be  eligible  for 
guaranty  if  the  amount  of  the  loan  to 
be  guaranteed  plus  the  unpaid  amount 
of  all  obligations  secured  by  liens  su¬ 
perior  to  the  lien  securing  the  proposed 
loan  does  not  exceed  two-thirds  of  the 
reasonable  normal  value  of  the  property 
encumbered  to  secure  the  loan  and  if 
the  ultimate  maturity  date  of  the  mort¬ 
gage  indebtedness  so  secured,  and  to  be 
guaranteed,  is  not  more  than  five  years 
from  the  date  of  the  note.  Such  supe¬ 
rior  liens  shall  not  be  mortgage  liens, 
except  when  the  guaranty  is  issued  pur¬ 
suant  to  section  505  of  the  act. 

(4)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph  the  loan 
shall  be  amortized.  The  obligation  to  be 
amortized  may,  and  except  for  the  first 
year  shall,  require  such  periodical  pay¬ 
ments  of  stated  sums  as  will  in  accord- 
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ance  with  standard  amortization  practice 
result  in  payment  of  the  entire  principal 
and  interest  within  not  more  than  20 
years  from  the  date  of  the  loan,  or  the 
date  of  assumption  by  the  veteran, 
whichever  is  later.  At  the  request  of  the 
mortgagor  the  payments  during  the  first 
year  shall  be  less  than  the  amount  re¬ 
quired  thereafter,  by  the  sum  represent¬ 
ing  the  interest  charge  on  the  guaranteed 
part  of  the  loan,  and  which  interest 
charge  the  Administrator  will  pay  at  the 
end  of  that  year. 

(5)  Increase  derived  from  live-stock 
which  is  held  as  collateral  is  not  required 
to  be  included  in  the  lien,  and  when  so 
included  may  be  disposed  of  by  agree¬ 
ment  between  creditor  and  debtor  with¬ 
out  advising  the  Administrator  of  such 
disposition. 

§  36.4209  Transfer  of  title.  The  con¬ 
veyance  or  other  transfer  of  a  veteran’s 
interest  in  a  business,  or  in  other  prop¬ 
erty,  real,  personal  or  mixed,  which  has 
been  acquired  wholly  or  in  part  with 
the  proceeds  of  a  loan  guaranteed  in 
whole  or  in  part  by  the  Administrator, 
shall  not  terminate  or  otherwise  affect 
the  contract  of  guaranty,  unless  (a)  the 
creditor  by  express  agreement  for  that 
purpose  releases  or  otherwise  discharges 
the  veteran  from  personal  liability  there¬ 
on;  or  (b)  by  indulgence  of,  or  by  agree¬ 
ment  with,  the  veteran’s  immediate  or 
remote  grantee,  or  vendee,  contrary  to 
§5  36.4200-36.4251,  and  without  the  con¬ 
sent  of  the  Administrator  the  creditor  so 
alters  the  contract  made  by  the  veteran 
with  the  lender  as  to  cause  discharge  of 
the  veteran  by  operation  of  law. 

§  36.4210  Obligation  of  guarantor. 
To  the  extent  prescribed  the  obligation 
of  the  United  States  is  that  of  a  guar¬ 
antor,  not  an  indemnitor. 

§  36.4211  Contract  provisions.  Sub¬ 
ject  to  the  provisions  of  the  act  and 
§§  36.4200-36.4251,  the  contract  between 
the  lender  and  borrower  may  contain 
such  provisions  as  they  agree  upon  and 
which  are  reasonable  and  customary  in 
the  locality  where  the  property  is  sit¬ 
uated. 

§  36.4212  Repayment  provisions,  busi¬ 
ness  loans,  (a)  Subject  to  §§  36.4204, 
36.4205  and  36.4208  the  terms  of  repay¬ 
ment  of  the  loan  to  be  guaranteed  may 
be  such  as  the  lender  and  borrower  agree. 
Such  terms  should  be  predicated  pri¬ 
marily  upon  the  anticipated  earning  ca¬ 
pacity  of  the  business,  the  nature  and 
normal  useful  life  of  the  security,  if  any, 
and  other  material  factors  that  would 
be  considered  by  reasonably  prudent 
persons  similarly  situated.  Generally, 
such  loans  should  be  repayable  on  a 
monthly,  quarterly,  or  seasonally  amor¬ 
tized  basis.  An  unamortized  loan,  ex¬ 
cept  as  provided  in  §  36.4208  (b)  (3)  will 
not  be  guaranteed. 

(b)  The  loan  agreement  may  provide 
for  variable  amortization  payments  de¬ 
pendent  upon  the  earnings  of  the  busi¬ 
ness,  and  for  such  other  reasonable  pro¬ 
tective  options  as  usually  are  required 
by  prudent  lenders  of  the  community  in 
comparable  transactions. 

(c>  Any  loan  guaranteed  by  the  Ad¬ 
ministrator  under  Title  III  of  the  act 


shall  be  payable  in  full  in  not  more  than 
twenty  years. 

8  36.4213  Prepayments,  (a)  When 
the  debt  is  to  be  amortized  the  note  or 
other  evidence  thereof,  or  the  mortgage 
securing  same,  shall  contain  appropriate 
provisions  granting  any  person  liable  for 
such  debt,  the  right  to  pay  at  any  time 
the  entire  unpaid  balance  or  any  part 
thereof.  Unless  otherwise  agreed  all 
such  prepayments  shall  be  credited  to 
the  unpaid  principal  balance  of  the  loan 
as  of  the  due  date  of  the  next  instal¬ 
ment.  No  premiums  shall  be  charged  for 
any  partial  or  entire  prepayment. 

<b)  Any  person  liable  shall  be  entitled 
to  prepay  a  term  loan,  or  any  part  there¬ 
of,  upon  not  less  than  one  month’s 
notice.  The  note  or  mortgage  shall  so 
provide. 

(c)  Any  prepayment  shall  be  applied 
in  the  manner  and  to  the  items  directed 
by  the  person  making  the  prepayment. 

§  36.4214  Pro  rata  decrease  of  guar¬ 
anty.  The  amount  of  the  guaranty  shall 
decrease  pro  rata  with  any  decrease  in 
the  amount  of  the  unpaid  principal  of 
the  loan,  prior  to  the  date  the  claim  is 
submitted. 

§  36.4215  Insurance  coverage  re¬ 
quired.  (a)  Buildings  the  value  of  which 
enter  into  the  appraisal  forming  the  basis 
for  the  loan  guaranteed  shall  be  insured 
against  fire,  and  other  hazards  against 
which  it  is  customary  in  the  community 
to  insure  and  in  reasonable  amount,  at 
least  equal  to  the  amount  by  which  the 
loan  exceeds  the  value  of  the  encum¬ 
bered  land,  plus  that  of  the  improve¬ 
ments  included  in  the  appraisal  but 
which  are  not  subject  to  the  hazards  in¬ 
sured  against:  Provided,  That  upon  a 
satisfactory  showing  at  the  time  of  ap¬ 
plication  for  guaranty  that  (1)  it  is  im¬ 
possible  or  Impracticable  to  obtain  such 
insurance  because  of  location,  prohibi¬ 
tive  cost,  or  other  good  reason;  (2) 
prudent  lenders  in  such  community  cus¬ 
tomarily  do  not  require  such  insurance, 
or  some  portion  thereof  (amount  or  haz¬ 
ard),  and  (3)  the  lender  submitting  the 
application  is  willing  to  make  the  loan 
without  insurance  coverage  on  one  or 
more  of  the  buildings,  or  without  certain 
coverage,  or  in  a  reduced  amount,  and 
subject  to  the  provisions  of  paragraphs 

(b)  and  (c)  of  this  section;  the  Admin¬ 
istrator  may  at  the  time  of  approving 
the  application  waive  all  or  part  of  such 
insurance  requirements,  subject  to  the 
provisions  of  said  paragraphs  (b)  and 

(c)  of  this  section.  No  waiver  will  be 
granted  on  the  basis  of  premium  cost  in 
any  case  wherein  the  premium  cost  on 
an  annual  basis  does  not  exceed  $5.00 
per  $1,000  of  insurance  against  the  haz¬ 
ard  of  fire,  or  $10.00  per  $1,000  for  fire 
and  all  other  hazards  covered  by  the  in¬ 
surance.  For  loans  on  personalty,  in¬ 
surance  collectible  in  amounf  equal  to 
the  debt  and  against  the  hazards  usually 
insured  against,  if  reasonably  available, 
at  reasonable  cost  shall  be  required.  The 
Insurance  coverage  on  personalty  will  be 
a  factor  in  determining  the  practicability 
of  the  loan.  The  procuring  of  Insurance 
of  the  amount  and  coverage  stated  in 
the  approved  application  shall  constitute 


conclusive  evidence  of  waiver  by  the  Ad¬ 
ministrator  of  insurance  in  excess  of  the 
amount  stated  in  or  in  connection  with 
the  application  and  also  all  hazards  and 
property  not  mentioned  therein  as  haz¬ 
ards  and  property  to  be  covered. 

The  creditor  shall  require  that  there 
be  maintained  in  force  such  insurance  of 
the  coverage  stated  in  the  approved  ap¬ 
plication  in  an  amount  not  less  than  the 
amount  stated  or  the  amount  of  the  un¬ 
paid  indebtedness  whichever  is  the  lesser. 

•  In  the  event  insurance  becomes  un¬ 
available  the  fact  shall  be  reported 
to  the  Administrator  for  determination 
whether  waiver  shall  be  granted  or  loan 
declared  in  default. 

(b)  For  the  sole  purpose  of  determin¬ 
ing  the  amount  payable  upon  a  claim 
under  the  guaranty  after  an  uninsured 
loss  (partial  or  total)  has  been  sustained, 
the  unpaid  balance  of  the  loan  (except 
as  provided  in  paragraph  (c)  of  this 
section)  will  be  deemed  to  have  been 
reduced  by  an  amount  equal  to  the 
amount  of  the  uninsured  loss,  but  in  no 
event  below  an  amount  equal  to  the 
value  of  the  land  and  other  property 
remaining  and  subject  to  the  mortgage. 

(c)  There  shall  be  no  reduction  of  the 
amount  of  the  guaranty  as  provided  in 
paragraph  (b)  of  this  section  by  reason 
of  an  uninsured  loss  which  is  uninsured 
(as  to  hazard  or  amount)  by  reason  of  a 
waiver  by  the  Administrator  as  provided 
in  paragraph  (a)  of  this  section. 

(d)  All  insurance  effected  on  the  mort¬ 
gaged  property  shall  contain  appropri¬ 
ate  provisions  for  payment  to  the  credi¬ 
tor  (or  trustee,  or  other  appropriate  per¬ 
son  for  the  benefit  of  the  creditor),  of 
any  loss  payable  thereunder.  If  by  rea¬ 
son  of  the  creditor’s  failure  to  require 
such  loss  payable  provision  in  the  in¬ 
surance  policy  payment  is  not  made  to 
the  mortgagee  the  liability  on  the  guar¬ 
anty  nevertheless  shall  be  reduced  as 
provided  in  paragraph  (b)  of  this  section 
with  respect  to  an  uninsured  loss,  ex¬ 
cept  to  the  extent  that  the  liability  under 
the  policy  was  discharged  by  restoring 
the  damaged  property,  by  the  insurer,  or 
out  of  payments  thereunder  to  the  in¬ 
sured,  or  otherwise.  No  waiver  pursuant 
to  paragraph  (a)  of  this  section  shall 
modify  this  paragraph  (d). 

(e)  Upon  the  creditor  (or  trustee  or 
other  person)  collecting  the  proceeds  of 
any  insurance  contract,  or  other  sum 
from  any  source  by  reason  of  loss  of  or 
damage  to  the  mortgaged  property,  he 
shall  be  obligated  to  account  for  same,  by 
applying  it  on  the  indebtedness,  or  by 
restoring  the  property  to  the  extent  the 
expenditure  of  such  proceeds  will  permit. 
As  to  any  portion  of  such  proceeds  the 
mortgagee  is  not  entitled  to  retain  for 
credit  on  such  indebtedness  or  by  reason 
of  other  legal  right  he  shall  hold  and  be 
obligated  to  pay  Over  the  same  as  trustee 
for  the  United  States  and  for  the  debtor, 
as  their  respective  interest  may  appear. 

(f)  Nothing  in  §§  36.4200-36.4251  shall 
operate  to  prevent  the  veteran  from  pro¬ 
curing  acceptable  insurance  through  any 
authorized  insurance  agent  or  broker  he 
selects.  In  all  cases  the  insurance  car¬ 
rier  shall  be  one  licensed  to  do  such  busi¬ 
ness  in  the  State  wherein  the  property  is 
situated. 


Saturday ,  November  27,  1948 


FEDERAL  REGISTER 


7267 


§  36.4210  Loan  charges,  (a)  In  the 
case  of  a  purchase  of  business  or  *eal  or 
personal  property  by  the  veteran,  and  a 
guaranty  pursuant  to  the  act  and 
§§  36.4200-36.4251  of  an  Indebtedness 
representing  part  of  the  purchase  price, 
there  may  be  charged  to  the  veteran  and 
included  in  said  note  amounts  actually 
paid  or  incurred  by  the  seller  (mort¬ 
gagee)  for  such  expenses  and  charges  as 
are  chargeable  to  such  purchaser  in  ac¬ 
cord  with  local  custom,  if  the  purchaser 
so  agrees,  such  as  fees  for  appraisals, 
credit  and  character  report  on  the  vet¬ 
eran,  surveys,*  fees  of  purchaser's  (not 
seller’s)  attorney,  recording  fees  for  re¬ 
cording  the  deed  (or  other  conveyance) 
and  the  mortgage  only,  premiums  on  fire 
and  other  hazard  insurance  that  may  be 
required  in  accordance  with  §§  36.4200- 
36.4251. 

<b)  In  the  case  of  a  loan  to  the  vet¬ 
eran,  charges  in  accord  with  local  cus¬ 
tom,  such  as  fees  for  appraisals,  credit 
and  character  report,  surveys,  abstract, 
or  title  search,  curative  work  and  instru¬ 
ments,  attorney  fees,  fees  for  tax  cer¬ 
tificates  showing  all  taxes  paid,  premiums 
on  fire  and  other  hazard  insurance  that 
may  be  required  in  accordance  with 
§§  36.4200-36.4251,  revenue  stamps,  re¬ 
cording  fees,  etc.,  all  limited  to  amounts 
actually  paid  or  incurred  by  the  lender, 
may  be  charged  to  the  borrower  and 
withheld  from  the  gross  amount  of  the 
loan. 

(c)  Any  unreasonable  charges  shall  be 
grounds  for  denying  an  application  for 
guaranty.  No  brokerage  or  other  charges 
shall  be  made  against  the  veteran  for 
obtaining  any  loan  guaranty  under  this 
title. 

§  36.4217  Interest,  (a)  The  rate  of 
Interest  chargeable  on  a  loan  guaranteed 
fully  or  in  part,  shall  not  exceed  4  per 
centum  per  annum  on  unpaid  principal 
balances.  Interest  may  be  computed  in 
accordance  with  standard  amortization 
practices. 

<b)  The  rate  of  interest  on  a  second¬ 
ary  loan  which  is  guaranteed  pursuant 
to  section  505  of  the  act  may  exceed  by 
not  more  than  1%  per  annum  the  rate 
charged  on  the  principal  loan,  but  in  no 
event  shall  the  rate  on  the  secondary  loan 
exceed  4%  per  annum. 

§  36.4218  Advances,  (a)  Nothing 
herein  shall  prevent  the  creditor  from 
making  advances  for  the  benefit  of  the 
mortgagor  to  pay  taxes,  and  assessments 
on  the  real  property  (if  any)  securing  the 
indebtedness,  insurance  premiums  as 
they  become  due  and  the  cost  of  the 
emergency  repairs  needed  to  protect  the 
real  or  personal  property,  or  to  cover 
some  particular  emergency  requirement 
of  the  business  other  than  a  working  cap¬ 
ital  requirement,  in  order  to  prevent  a  de¬ 
fault  or  to  protect  the  security  for  the 
loan.  The  amount  guaranteed  by  the 
Administrator  shall  be  increased  pro 
rata  with  all  such  increases  in  the  unpaid 
principal  balance  of  the  loan:  Provided, 
That  (1)  the  annual  Interest  rate  on 
&U  advances  shall  not  exceed  4  per 
centum  per  annum;  (2)  the  terms  of  re¬ 
payment  shall  not  extend  the  date  of 
the  amortization  of  the  loan,  (3)  the 
amount  of  the  guaranty  shall  in  no  event 
exceed  the  original  amount  thereof,  nor 


exceed  the  percentage  of  the  indebted¬ 
ness  originally  guaranteed,  and  (4)  as 
to  advances  to  cover  an  emergency  re¬ 
quirement,  the  transaction  is  reported  to 
the  Administrator  before  or  within  10 
days  after  such  advance,  and  is  approved 
by  him. 

(b)  In  the  case  of  any  advance  made 
by  a  creditor  to  a  debtor,  the  creditor 
with  the  consent  of  the  debtor,  may  ap¬ 
ply  any  and  all  payments  made  by  the 
debtor  for  a  period  of  twelve  months  to 
the  liquidation  of  the  advance  without 
considering  the  original  loan  in  default. 
This  shall  not  be  construed  to  extend  the 
period  of  indulgence  contemplated  by 
§§  36.4234  and  36.4235. 

Guaranty  by  the  Administrator 

S  36.4220  Limits.  In  no  event  will 
the  aggregate  obligations  of  the  United 
States  as  guarantor  under  Title  III  ex¬ 
ceed  (2,000  in  respect  to  one  veteran 
whether  there  be  one  or  several  loans, 
and  whether  some  are  obtained  for  the 
acquisition  of  a  home,  others  for  a  farm, 
and  others  for  business,  or  equipment, 
or  other  purposes.  Repayment  of  a  loan 
or  loans  in  whole  or  in  part,  or  transfer 
of  the  encumbered  property  does  not 
modify  or  enlarge  such  limitation.  The 
guaranty  shall  not  at  any  time  exceed  50 
per  centum  of  the  aggregate  of  the  in¬ 
debtedness  for  any  of  the  purposes  spec¬ 
ified  in  sections  501,  502  and  503  of  the 
act. 

§  36.4221  Second  loan  under  section 
505  (a).  Section  505  (a)  of  the  act  pro¬ 
vides  that  when  the  principal  loan  for 
any  of  the  purposes  stated  in  section  501, 
502  or  503  is  “approved  by  a  Federal 
agency  to  be  made  or  guaranteed  or  in¬ 
sured  by  it  pursuant  to  applicable  law 
and  regulations,  and  the  veteran  is  in 
need  of  a  second  loan  to  cover  the  re¬ 
mainder  of  the  purchase  price  or  cost,  or 
a  part  thereof,"  the  Administrator  may 
guarantee  the  full  amount  of  the  second 
loan.  Provided: 

(a)  It  does  not  exceed  20  per  centum 
of  the  purchase  price  or  cost. 

<b)  The  amount  guaranteed  together 
with  all  other  guarantees  under  Title  III 
for  the  same  veteran  does  not  exceed 
$2,000. 

(c)  The  loan  conforms  to  all  other 
applicable  requirements  of  §§  36.4200- 
36.4251. 

§  36.4222  Two  or  more  eligible  vet¬ 
erans  or  borrowers,  (a)  In  the  absence 
of  a  statement  to  the  contrary,  an  ap¬ 
plication  signed  by  two  or  more  eligible 
veterans  shall  be  conclusively  presumed 
to  be  an  application  by  each  for  the 
guaranty  of  an  equal  proportionate  part 
of  the  entire  amount  to  be  guaranteed: 
Provided,  however,  That  if  husband  and 
wife  execute  the  application,  both  being 
eligible  veterans,  it  will  be  conclusively 
presumed  in  the  absence  of  a  contrary 
statement  in  the  application  that  it  is 
an  application  for  guaranty  on  behalf  of 
the  husband  only,  unless  the  amount  of 
guaranty  then  available  to  the  husband 
is  insufficient  to  meet  the  requirements 
of  the  case  for  guaranty  of  a  proper 
amount  under  §§  36.4200-36.4251,  and 
the  terms  of  the  application;  in  which 
event  the  deficiency  may  be  charged 
against  the  amount  available  to  the  wife, 


unless  she  has  in  the  application  or 
otherwise  (before  approval)  stated  in 
writing  her  unwillingness  to  be  so 
charged. 

(b)  The  Administrator  will  not  require 
a  wife  to  sign  an  application  made  by 
her  husband.  If  she  also  is  an  eligible 
veteran  and  desires  to  exercise  her  right 
as  such  to  obtain  a  guaranty,  a  separate 
application  by  her  will  be  required.  Sig¬ 
nature  of  her  husband  to  indicate  his 
pro  forma  joinder  will  be  required  only 
when  the  wife  is  resident  of,  or  the  ap¬ 
plication  is  signed  in,  or  the  property  to 
be  encumbered  is  situated  in,  a  State 
under  laws  of  which  such  contract  can¬ 
not  be  legally  executed  by  a  married 
woman  alone  as  in  the  case  of  an  un¬ 
married  woman. 

§  36.4223  Maximum  liability  where 
there  are  two  or  more  veterans,  (a) 
For  the  purpose  of  determining  the  max¬ 
imum  amount  of  the  potential  liability 
of  the  United  States  under  a  guaranty 
incident  to  an  obligation  on  which  two 
or  more  eligible  veterans  who  applied 
for  the  guaranty  are  liable,  the  obliga¬ 
tion  will  be  deemed  a  several,  and  not 
a  joiqt,  obligation  of  the  respective  ap¬ 
plicants  who  were  charged  with  the 
guaranty  or  a  part  thereof  notwith¬ 
standing  that  as  among  the  debtors  or 
any  of  them,  and  as  between  them,  or 
any  of  them,  and  the  creditor,  the  ob¬ 
ligation  is  in  fact  and  law  a  joint  obli¬ 
gation  or  a  joint  and  several  obligation. 

(b)  In  no  event  will  the  amount  of 
any  veteran’s  debt  thereunder  be  deemed 
to  exceed  for  guaranty  purposes  the 
amount  for  which  such  veteran  is  le¬ 
gally  liable  to  the  holder  of  the  obliga¬ 
tion,  nor  the  value  of  the  interest  of  the 
veteran  in  the  property.  If  more  than 
one  of  the  obligors  is  an  eligible  veteran 
and  application  by  him  or  them  is 
granted,  the  maximum  aggregate  amount 
of  the  guaranty  will  be  the  sum  of 
the  amounts  available  to  each  apply¬ 
ing  veteran  but  in  no  event  will  the  ag¬ 
gregate  of  the  guaranties  for  more  than 
one  veteran  exceed  50  per  centum  of  the 
total  loan  except  as  provided  under  sec¬ 
tion  505  of  the  act. 

For  the  purpose  of  §  36.4223  the  wife 
of  a  principal  obligor  shall  not  be  counted 
unless  (1)  she  is  legally  liable  on  the 
obligation  under  the  law  of  jurisdiction 
where  she  executed  it,  and  (2)  if  she  is 
a  veteran  she  be  properly  chargeable 
with  a  part  or  all  of  the  guaranty  as  pro¬ 
vided  in  §  36.4222. 

§  36.4224  Veteran’s  application,  (a) 
To  apply  for  a  guaranteed  loan  the  vet¬ 
eran  and  the  prospective  lender  shall 
complete  and  sign  in  duplicate  Form  1842. 
Application  for  Business  or  Business 
Realty  Loan  Guaranty,  Form  1842b,  if 
loan  does  not  exceed  $5,000,  and  both 
that  form  and  Form  1842c,  if  the  loan 
exceeds  $5,000,  Supplement  to  Applica¬ 
tion  for  a  Business  or  Business  Realty 
Loan  Guaranty  (Exhibit  A  and  Exhibit 
B).  Before  or  after  preparing  the  appli¬ 
cation,  and  before  submitting  it,  the 
lender  and  the  veteran  will  address  a 
joint  inquiry  to  the  regional  office  or 
combined  facility  having  jurisdiction  of 
the  territory  in  which  the  veteran  resides 
whether  the  proposed  borrower  is  eligible 
and  the  amount  of  his  available  guaranty. 
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This  information  will  be  supplied  on 
Form  1800,  Certification  of  Eligibility.  In 
addition  to  the  necessary  identifying  in¬ 
formation,  they  will  state  whether  the 
property  to  be  encumbered  is  real  or  per¬ 
sonal,  or  both,  the  State  and  county  in 
which  it  is  situated  and  the  nearest  high¬ 
way.  The  Administrator  will  reply  on 
said  Form  1800  or  otherwise,  stating  the 
name  and  address  of  an  approved  ap¬ 
praiser  of  realty,  and  in  the  case  of  per¬ 
sonal  property,  the  person  or  persons  to 
function  as  such.  When  the  lender  is  a 
bank  Form  1845,  Appraiser’s  Check  Sheet, 
may  be  completed  by  the  bank  and  for¬ 
warded  with  the  application  to  the 
agency. 

(b)  Before  forwarding  the  executed 
application  the  prospective  lender  shall 
procure  a  credit  report  on  the  borrower 
and  an  appraisal  of  the  business  or  real 
property  by  the  appraiser  designated. 

(c)  In  every  case  involving  real  prop¬ 
erty,  the  appraiser’s  report  shall  indi¬ 
cate  the  basis,  by  survey  or  otherwise,  of 
identifying  the  property  appraised  as 
that  to  be  encumbered  to  secure  the  pro¬ 
posed  loan.  Serial  numbers,  if  any,  and 
other  identifying  data  will  be  included  in 
a  report  dealing  with  personal  property 
to  a  sufficient  extent  to  identify  the  prop¬ 
erty  appraised  as  that  which  is  to  be  en¬ 
cumbered. 

(d>  If  the  supplies,  equipment,  ma¬ 
chinery,  or  tools  purchased  are  new  and 
bought  through  normal  commercial 
channels,  the  invoice  price  will  be  consid¬ 
ered  “the  reasonable  normal  value”  pro¬ 
vided  such  price  does  not  exceed  the  pub¬ 
lished  price  less  any  available  trade  or 
other  discounts,  and  does  not  include  any 
amount  representing  a  premium  or  other 
charge  for  immediate  possession  or  de¬ 
livery.  If  the  articles  are  “used”  an  ap¬ 
praiser  will  be  designated  by  the  Admin¬ 
istration  as  provided  in  paragraph  (a)  of 
this  section. 

(e)  If  (1)  under  5§  36.4200-36.4251, 
a  mortgage  is  not  required  and  (2) 
the  lender  does  not  require  a  mortgage, 
and  (3)  the  loan  otherwise  complies  with 
§§  36.4200  to  36.4251,  inclusive,  para¬ 
graph  (c)  of  this  section;  paragraph  (e) 
of  §  36.4225;  paragraphs  (a),  (d>  and 
(e)  of  §  36.4230  shall  be  inapplicable  to 
such  loan  and  any  guaranty  thereof. 

§  36.4225  Papers  required.  The  pros¬ 
pective  lender  shall  submit  to  the 
agency  the  following  papers  r 

(a)  Certification  of  eligibility.  (See 
§  36.4224  (a).) 

(b>  Loan  guaranty  certificate.  (Form 
1841  attached  to  application.) 

(c)  Original  application  for  guaranty 
signed  by  prospective  lender  and  bor¬ 
rower.  (See  $  36.4224  (a).) 

(d)  The  credit  report.  (See  $  36.4224 

(b)  and  (d).) 

(e)  The  appraisal  report,  if  required. 

(f)  Copy  of  any  option  agreement, 
loan  agreement  or  conditional  sales 
agreement  used  in  the  transaction. 

(g)  Proposed  loan  closing  statement 
of  the  estimated  amounts  to  be  disbursed 
by  the  lender  for  the  account  of  the 
borrower.  (See  Form  1861.) 

(h)  Unless  stated  in  the  mortgage,  or 
otherwise"  in  the  papers  submitted,  a 
statement  of  the  kinds  and  amounts  of 
insurance  to  be  required  to  protect  the 


mortgagor,  the  lender  and  the  Adminis¬ 
trator  against  loss  by  fire  and  other  haz¬ 
ards.  and  the  estimated  premium  cost 
thereof.  (See  §  36.4215.) 

(1)  When  applicable,  the  original  and 
copy  (both  signed)  of  Form  1862,  Appli¬ 
cation  to  Amend  Loan  Guaranty  Certifi¬ 
cate.  (See  §  36.4231  (c)  and  (d).) 

§  36.4226  Recommendation  for  ap¬ 
proval  of  guaranty.  The  agency  shall 
review  the  papers  to  determine  whether 
it  will  recommend  approval  of  the  ap¬ 
plication  for  guaranty.  Thereupon  the 
agency  shall  forward  all  the  papers  to 
the  appropriate  office  of  the  Administra¬ 
tor  with  recommendation  that  (a)  the 
Administrator  approve  the  application, 
or  (b)  he  disapprove  it.  If  disapproval 
is  recommended  the  reasons  therefor 
shall  be  stated  in  writing  at  the  time 
the  papers  are  forwarded.  A  recom¬ 
mendation  that  the  application  be  ap¬ 
proved  shall  be  appropriately  endorsed 
on  the  original  of  the  application. 

5  36.4227  Administrator's  action  on 
application.  (a>  Upon  receipt  of  the 
papers  from  the  agency,  the  Administra¬ 
tor  will  determine  whether  to  approve 
the  application.  If  disapproved  he  shall 
return  to  the  proposed  lender  all  papers 
except  the  original  application  for  guar¬ 
anty  and  the  original  appraisal  report 
and  shall  state  that  the  application  for 
guaranty  has  been  denied  and  the  rea¬ 
sons  therefor.  He  shall  send  a  copy  of 
the  letter  to  the  veteran  and  the  agency. 
Upon  denial  any  expenses  incurred  by 
the  lender  or  borrower  shall  borne 
by  them  or  either  of  them  as  they  shall 
have  agreed. 

(b)  (1)  The  veteran  and  the  proposed 
lender,  or  either,  may  appeal  to  the  Ad¬ 
ministrator  for  review  of  a  denial  of  the 
application. 

(2)  Such  appeal  may  be  by  letter,  or 
on  any  prescribed  form,  and  shall  be 
mailed  or  delivered  to  central  office  of 
the  Veterans’  Administration  within  one 
month  after  receipt  of  notice  of  denial. 

(c)  (1)  If  for  any  reason  the  loan 
transaction  Is  not  concluded  and  the 
same  or  another  lender  thereafter  wishes 
to  consider  making  a  loan  on  the  same 
security  described  in  the  original  appli¬ 
cation,  a  supplemental  application,  if  the 
same  lender,  or  a  new  application  if  a 
different  lender,  may  be  submitted.  If 
accompanying  it  is  a  statement  by  the 
borrower  and  lender  that  the  condition 
of  the  security  Is  substantially  the  same 
as  when  the  appraisal  report  was  made, 
the  supplemental  or  new  application  may 
be  approved  without  a  new  appraisal,  if 
the  supplemental  or  new  application 
shall  have  been  received  by  the  Admin¬ 
istrator  within  three  months  from  the 
date  of  the  appraisal  report. 

(2)  Without  reference  to  the  time  limit 
stated  in  subparagraph  (1)  of  this  para¬ 
graph  (c)  a  copy  of  the  appraisal  report 
will  be  supplied  without  cost  to  a  pro¬ 
spective  new  lender,  or  to  the  original 
proposed  lender  at  the  currently  pre¬ 
scribed  price  for  a  copy. 

§  36.4228  Execution  and  form  of  guar¬ 
anty.  (a)  If  the  Administrator  approves 
the  application  he  shall  notify  the 
Agency  and  the  veteran  thereof.  For  the 
purpose  of  evidencing  the  contract  of 


guaranty,  he  shall  execute  a  loan  guar¬ 
anty  certificate,  to  become  effective  upon 
the  conditions  therein  stated.  It  shall 
be  in  substantially  the  form  following : 

Veterans’  Administration 
Finance  Form  1841 

United  States  of  America 

loan  guaranty  certificate  issued  by 
veterans'  administration 

State  - _ _ _ _ _ _ 

(Where  property  is  located) 


(Lender,  exactly  as  payee's  name  will  appear 
on  note.) 


(R.  F.  D.  or  Street)  (Post  Office) 


(County)  (State) 

Number  LB _ .... 

(To  be  filled  In  by  V.  A.) 


(Borrower- Veteran,  exactly  as  to  be  signed 
on  note  and  mortgage.) 


(R.  F.  D.  or  Street)  (Post  Office) 


(County)  (State) 

I 


A.  This  certificate  shall  become  effective 
when  the  requirements  of  the  statute  and 
regulations  have  been  complied  with  and 
the  acts  certified  In  part  III  hereof  have  been 
accomplished  In  compliance  with  said  re¬ 
quirements. 

B.  When  It  becomes  effective  as  herein¬ 
above  prescribed,  this  certificate  shall  obli¬ 
gate  the  United  States  of  America  to  pay  to 
the  legal  holder  of  the  “note”  described  on 
the  reverse  hereof  upon  his  duly  filing  claim 
therefor : 

1.  All  or  such  portion  of  the  maximum 

amount  hereby  guaranteed  as  becomes  pay¬ 
able  upon  the  conditions,  at  the  time  stated 
In.  and  in  accordance  with  the  provisions  of 
the  Servicemen’s  Readjustment  Act  of  1944 
(38  U.  8.  Code  693;  58  Stat.  284),  and  the 
regulations  Issued  pursuant  thereto  which 
are  In  effect  on  the  date  of  this  certificate. 
In  no  event  will  the  obligation  under  this 
certificate  exceed  $2,000.  Subject  to  the  fore¬ 
going.  this  guaranty  is  for _ per  cen¬ 

tum  of  the  principal  amount  of  said  "note,’* 

but  not  for  more  than  $ _ _  In  no 

event  will  It  exceed  said  percentage  of  the 
principal  amount. 

2.  At  the  expiration  of  1  year  from  the  date 
of  the  "note,”  an  amount  equal  to  the  Inter¬ 
est  for  1  year  at  the  contract  rate  on  that 
portion  of  the  Indebtedness  (“note”)  orig¬ 
inally  guaranteed  hereby,  such  payment  to  be 
credited  on  the  Indebtedness  as  prescribed  by 
said  regulations. 

C.  Executed  on  behalf  of  the  United  States 
of  America  by  the  Administrator  of  Veterans' 
Affairs,  through  the  undersigned  authorized 
agent  on  this  date,  to  become  effective  In  the 
manner  hereinabove  prescribed.  • 

Dated _ 


Administrator  of  Veterans’  Affairs, 


By 

At 


(Authorized  agent) 
(Post  Office) 


Note:  If  loan  Is  not  closed,  the  proposed 
lender,  or  when  paid,  the  holder  of  the  note 
will  mark  this  certificate  “Cancelled.”  sign 
thereunder,  and  return  to  Veterans’  Admin¬ 
istration. 

II 

Description  of  Property  to  be  "Mortgaged” 
(Lot  and  block,  section  and  township,  land 
lot  and  Land  District,  etc.,  and  surveyor's 
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field  notes  where  appropriate,  and  any  other 
language  proper  to  complete  description. 
Include  description  of  personal  property,  If 
any.  Describe  fully:  show  serial  numbers. 
If  available,  or  any  other  means  of  Identifi¬ 
cation.) 

Premises  Identified  as  _ _ _ 

(Name  of  place,  If  any, 

and  R.  F.  D.  Also  number  or  name  of  nearest 

highway.  Street  and  number  In  city,  etc.) 

(City,  Town,  Village)  (County,  Parish) 

(State,  District,  Territory) 

III 

CERTIFICATION  BT  BORROWER  AND  LENDER 

A  We  hereby  warrant  that  (1)  the  under¬ 
signed  borrower  names  on  the  reverse  hereof 
executed  the  note,  the  face  amount  of  which 


is  $ _ consisting  of  9 _ _ 

principal  and  9 _ Interest,  as  de¬ 


fined  in  the  regulations;  (2)  It  Is  dated 
the _ day  of _ 19 _ ;  (3)  bor¬ 

rower  (s)  and  mortgagor(s)  delivered  it  to¬ 
gether  with  the  “mortgage"  (as  defined  In 
the  regulations)  bearing  the  same  date,  and 
executed  to  secure  payment  of  6ald  note; 
(4)  said  note  and  mortgage  are  In  the  form 
and  type  contemplated  In  the  application  of 
the  undersigned  pursuant  to  which  this  loan 
guaranty  certificate  was  Issued;  and  (5)  the 
principal  stated  above  has  been  paid  to,  or 
according  to  ^he  directions  of,  the  under¬ 
signed  borrower(s). 

B.  The  undersigned  lender  warrants  that 
(1)  the  same  "mortgage.,‘  duly  executed  and 
witnessed,  acknowledged,  or  proved  as  re¬ 
quired  by  law,  was  properly  filed,  or  filed  for 
record,  if  and  as  provided  by  law  on 

the _ day  of _ 19_.,  at - M; 

and  was  given  file  No. _ by  the  Re¬ 

corder  or  other  proper  officials;  (2)  that  It 
covers  the  property  described  on  the  reverse 
hereof,  which  is  the  same  property  described, 
or  otherwise  Identified,  or  referred  to.  In  the 
above-mentioned  application  for  guaranty, 
and  in  this  loan  guaranty  certificate  or  in 
the  Application  to  Amend  Loan  Guaranty 
Certificate,  If  any,  applicable  to  such  loan; 
(3)  that  no  lien  superior  to  said  ‘'mortgage,, 
has  Intervened  since  the  date  of  said  appli¬ 
cation  unless  the  application  Indicates  It  Is 
for  a  loan  to  be  secured  by  a  second  lien  as 
prescribed  by  the  regulations;’  and  (4)  If  the 
approved  application  for  guaranty  related  to 
a  loan  wholly  or  partly  to  be  secured  by  a 
hypothecation  or  a  pledge  of  personal  prop¬ 
erty,  such  hypothecation  or  pledge  has  be¬ 
come  effective  by  appropriate  delivery  to  the 
lender  and  no  superior  lien  has  Intervened 
since  date  of  application. 

(All  signatures  must  be  In  Ink) 

(If  a  corporation) 


(Secretary) 

Mr. 

Mrs. 

Miss _ 

(Lender  (s) ) 

[corporate  seal] 

By;  - 


Title  (President,  vice  president, 


«U  . 

Mrs. 

Miss _ _ 

Mr. 

Mri. 

Mi6S _ _ _ _ 

(Borrower(8) ) 

Note  1.  If  the  note  is  unsecured,  references 
to  “mortgage"  In  paragraphs  "A”  and  "B” 
kbove  are  Inapplicable.  (See  Regulations, 
I!  36.4205  and  30.4208.) 
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Notx  2.  If  the  local  law  provides  for  filing 
only,  not  recording,  chattel  mortgages  or  sim¬ 
ilar  Instruments,  paragraph  “B"  above  never¬ 
theless  Is  to  be  completed.  It  refers  to  not 
only  the  County  Recorder  or  Clerk,  but  also 
to  the  State  Commissioner  of  Motor  Vehicles 
or  other  official  who  keeps  motor  vehicle 
mortgage  records,  and  to  other  similar  offi¬ 
cials,  State  or  County. 

(b)  The  word  principal  as  used  in  the 
Loan  Guaranty  Certificate  and  the  cer¬ 
tification  on  the  reverse  thereof  means 
the  amount  of  money  actually  disbursed 
to  or  for  the  account  of  the  borrower. 

9  36.4229  Disposition  of  papers.  The 
original  application  for  guaranty  and  the 
appraisal  report  will  be  retained  in  the 
files  of  the  Veterans'  Administration. 
The  Loan  Guaranty  Certificate  and  all 
other  papers  will  be  forwarded  to  the 
proposed  lender  with  instructions  as  to 
closing  the  loan  in  a  manner  to  make  the 
guaranty  effective. 

§  36.4230  Loan  procedure  after  ap¬ 
proval  of  guaranty.  Upon  receipt  of 
the  papers  from  the  Administrator,  the 
lender  shall: 

(a)  Satisfy  himself  by  title  certificate 
as  defined  in  these  regulations  as  to  the 
title  to  the  real  estate  to  be  encumbered 
and  satisfy  himself  in  such  reasonable 
manner  as  may  be  available  as  to  the 
title  to  personal  property  to  be  encum¬ 
bered. 

(b)  Cause  all  necessary  instruments  to 
be  properly  signed  and  those  to  be  filed, 
or  filed  and  recorded,  properly  witnessed, 
acknowledged  or  proved  so  as  to  entitle 
them  to  filing  or  recordation. 

(c)  Disburse  all  funds  in  substantial 
accord  with  the  proposed  loan  closing 
statement  submitted  with  the  applica¬ 
tion.  (See  §  36.4225.) 

(d)  Pile  with  the  proper  State,  County 
or  other  public  official,  to  be  retained 
where  required,  or  recorded  and  re¬ 
turned,  the  “mortgage”,  and  any  other 
appropriate  instrument  which  under  the 
law  of  the  State  is  required  or  permitted 
to  be  filed  or  recorded  for  the  purpose 
of  establishing  a  valid  lien  as  between  the 
parties,  or  third  persons,  or  of  giving 
actual  or  constructive  notice  of  the 
“mortgage”,  pledge,  hypothecation,  or 
other  transaction. 

(e)  Take  possession  or  do  any  other 
necessary  act  to  make  effective  the 
pledge,  or  hypothecation,  if  any. 

§  36.4231  Report  of  closing  loan,  (a) 
Within  two  months  after  closing  the  loan 
and  filing  with  the  appropriate  public 
official  of  the  proper  instruments,  or  the 
taking  of  other  appropriate  steps,  if  any, 
tomake  the  lien  effective,  the  lender  shall 
complete  and  forward  to  the  Administra¬ 
tor  (using  prescribed  form,  if  available) 
a  properly  signed  report  of  closing  the 
loan  stating  that; 

(1)  The  disbursement  of  the  amount 
named  in  such  report  as  the  principal 
of  the  note  has  been  completed  by  the 
lender  which  amount  may  be  not  more 
than  3%  in  excess  of  the  amount  of  the 
proposed  loan  as  stated  in  the  original 
application  for  guaranty  without  com- 
plying  with  the  procedure  stated  in  para¬ 
graphs  (c)  and  (d)  of  this  section. 

(2)  Such  disbursements  were  as 
estimated  on  the  loan  closing  statement 
submitted  with  the  application,  except  as 


otherwise  stated  on  the  reverse  side  of 
the  loan  closing  statement.  (See 
9  36.4225.) 

(3)  The  note  and  the  mortgage  (or 
other  security  instrument)  were  prop¬ 
erly  executed  stating  the  date,  and  the 
latter  was  duly  acknowledged,  witnessed, 
or  proved  so  that  it  was  legally  eligible 
for  filing  and  for  recording  if  appro¬ 
priate:  the  date  and  hour  when,  and 
county  in  which  it  was  properly  filed; 
and  the  filing  number  thereof ;  or  in  the 
case  of  a  pledge  or  hypothecation  the 
necessary  possession,  or  other  steps  were 
taken  to  make  same  effective. 

(4)  The  note  was  dated,  (stating  the 
date  thereon) ,  and  signed  by  the  debtor; 
the  actual  principal  amount  thereof,  and 
the  rate  of  interest  provided  therein. 

(5)  The  Loan  Guaranty  Certificate 
(stating  its  L-number)  was  completed, 
and  appropriately  signed  by  the  lender 
and  the  borrower  as  therein  provided. 

(b)  If  lender  is  a  corporation  its  cor¬ 
porate  seal  shall  be  impressed  on  such 
report. 

(c)  If  the  transaction  to  be  closed  is 
essentially  the  same  as  indicated  in  the 
original  application  except  that: 

( 1 )  The  amount  of  the  loan  actually  to 
be  made  is  more  than  103%  of  the 
amount  stated  in  the  application,  or  (2) 
personal  property  to  be  acquired  differs 
from  that  described  but  is  for  the  same 
use  or  purpose,  and  substantially  similar 
in  kind,  quality  and  value.  Form  1862, 
Application  to  Amend  Loan  Guaranty 
Certificate,  will  be  completed  and  signed 
in  duplicate. 

(d)  The  lender  will  forward  the  orig¬ 
inal  and  copy  of  Form  1862,  Application 
to  Amend  Loan  Guaranty  Certificate,  to 
the  “Agency”,  which  will  recommend  ap¬ 
proval  or  disapproval  and  forward  both 
to  the  Veterans’  Administration  office 
which  issued  the  Loan  Guaranty  Certifi¬ 
cate.  Such  office  will  determine  whether 
to  approve  the  Application  to  Amend 
Loan  Guaranty  Certificate.  Such  de¬ 
termination  will  be  based  on  the  original 
application,  che  evidence  submitted  in  or 
with  the  original  application,  the  appli¬ 
cation  to  amend,  the  recommendation  of 
the  agency,  and  such  other  evidence,  if 
any,  as  it  considers  necessary.  Notice  of 
action  will  be  given  as  in  the  case  of 
original  applications.  If  approved  such 
approval  will  be  appropriately  indicated 
on  the  original,  and  such  original,  duly 
executed  by  the  Veterans’  Administra¬ 
tion  will  be  forwarded  to  the  lender.  It 
may  be  attached  to  the  original  Loan 
Guaranty  Certificate  to  evidence  amend¬ 
ment  thereof  as  reflected  by  such  “rider”. 

§  36.4232  New  building,  (a)  When 
an  application  submitted  pursuant  to  the 
procedure  set  forth  in  the  foregoing 
99  36.4224  and  36.4225  relates  to  the  guar¬ 
anty  of  a  loan  covering  the  cost  of  new 
building  for  business  purposes,  the 
lender  will  also  furnish  the  following: 

(1)  Complete  plans  and  specifications 
for  the  proposed  new  building. 

(2)  An  estimate,  prepared  by  a  quali¬ 
fied  appraiser,  of  the  fair  market  value 
of  the  property  on  which  the  improve¬ 
ments  will  be  situated  together  with  a 
separate  estimate  of  the  increased  value 
of  the  property  which  will  result  from 
the  improvements  according  to  the  plans 
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%nd  specifications.  Such  estimates  of 
value  are  in  addition  to  the  appraiser’s 
report  of  the  “reasonable  normal  value.” 

(3)  A  copy  of  the  agreement  or  agree¬ 
ments  (which  may  be  unsigned)  on 
which  the  proceeds  of  the  proposed  loan 
will  be  disbursed. 

(b)  Upon  the  receipt  of  such  papers 
the  agency  will  follow  the  procedure  pre¬ 
scribed  in  5  36.4226  and  submit  same  to 
the  Administrator  for  action  under 
§§  36.4227  and  36.4228. 

(c)  The  borrower  and  lender  may  con¬ 
tract  for  the  payment  to  the  lender  of 
a  reasonable  sum  for  the  advance  of 
funds  during  the  construction  and  for  the 
supervision  or  inspection  of  the  new 
building. 

(d)  During  the  course  of  building  the 
Administrator  shall  be  entitled,  at  his 
expense,  to  cause  such  inspection  of  the 
construction  work  at  such  time  or  times 
as  he  may  determine. 

(e)  The  closing  report  required  under 
§  36.4231  shall  be  forwarded  within  two 
months  after  completion  of  the  new 
building  and  shall  be  accompanied  with 
a  statement  by  an  appraiser  on  Finance 
Form  1803a  stating  that: 

(1)  He  has  inspected  the  building. 

(2)  The  same  has  been  built  and  com¬ 
pleted  in  substantial  conformity  with  the 
contract,  plans  and  specifications,  if  any, 
and  any  authorized  changes  therein, 
permitted  by  these  regulations. 

(3)  The  increased  value  of  the  prop¬ 
erty  as  completed  and  which  will  b'e  en¬ 
cumbered  is  substantially  in  accord  with 
his  estimate. 

(f)  Minor  changes  may  be  made  in  the 
plans  and  specifications  or  substitution 
of  material  of  substantially  equal  quality 
or  value,  as  the  creditor,  the  debtor,  and 
the  builder  (contractor)  may  agree  if 
same  are  not  of  a  major  character  and 
In  the  aggregate  do  not  increase  or  de¬ 
crease  the  cost  more  than  five  per 
centum  of  the  contract  price.  This  does 
not  modify  the  provisions  of  §  36.4231. 
Changes  or  substitutions  other  than  as 
herein  stated  must  have  the  approval  of 
the  Administrator. 

(g)  Upon  compliance  with  the  require¬ 
ments  of  this  section  and  of  §§  36.4230 
and  36.4231  relating  to  the  guaranty  be¬ 
coming  effective  in  other  than  new  build¬ 
ing  cases,  the  loan  guaranty  certificate 
shall  become  effective  as  originally  ex¬ 
ecuted  (and  subject  to  §  36.4231),  or  as 
amended  pursuant  to  approval  of  appli¬ 
cation  therefor  on  Form  1862,  Applica¬ 
tion  to  Amend  Loan  Guaranty  Certifi¬ 
cate. 

(h)  Compliance  with  paragraph  (a) 
(2)  and  paragraph  (e)  of  this  section  is 
not  required  in  the  case  of  loans  not  in 
excess  of  $500. 

§  36.4233  When  guaranty  does  not  ap¬ 
ply.  The  guaranty  shall  not  cover  any 
loss  sustained  by  the  creditor  as  the  re¬ 
sult  of: 

(a)  The  acceptance  by  the  mortgagee 
of  a  mortgage  on  any  retd  or  personal 
property,  title  to  which  is  not  merchant¬ 
able; 

(b)  Failure  of  the  mortgagee  to  pro¬ 
cure  a  duly  recorded  lien  of  the  dignity 
required  by  §§  36.4200-36.4251;  or  a 
lien  of  such  dignity  by  filing,  without 
recording,  if  lawful,  or  by  pledge 


or  otherwise  as  required  or  permitted  by 
applicable  law  in  the  jurisdiction  where 
the  property  is  situated  at  the  time  the 
loan  is  closed; 

(c)  Failure  of  the  mortgagee  to  comply 
with  §  36.4215  with  respect  to  insurance; 

(d)  A  tax  sale  pursuant  to  execution, 
or  otherwise  as  provided  by  law,  occa¬ 
sioned  by  nonpayment  of  taxes  accruing 
against  the  mortgaged  property  after 
the  date  of  the  mortgage  if  mortgagee 
fails  to  give  notice  to  the  Administrator 
of  the  delinquent  taxes  at  least  one 
month  before  such  sale; 

(e)  A  release  by  the  creditor  of  the 
lien  on  any  of  the  real  or  personal  prop¬ 
erty  securing  the  guaranteed  loan,  or  any 
part  thereof  unless  the  Administrator 
consents  in  writing.  Such  consent  may 
be  granted  if  the  debt  is  appropriately 
reduced  or  on  such  other  terms  as  the 
Administrator  may  determine:  Provided, 
however.  That  if  the  land  is  sought  by  a 
public  authority  for  highway  or  other 
purposes,  consent  is  hereby  given  for  the 
creditor  to  release  without  consideration 
or  for  such  consideration  as  he  deems 
proper  and  without  reference  to  the  Ad¬ 
ministrator,  the  creditor’s  lien  on  land 
without  any  buildings  thereon  if  the  land 
so  released  does  not  exceed  five  percent 
of  the  acreage  encumbered  and  does  not 
exceed  $200  in  value.  The  same  consent 
is  hereby  given  when  the  release,  ease¬ 
ment  grant,  or  other  instrument  is 
sought  by  a  public  or  private  agency,  or 
person,  for  the  purpose  of  pipe  line,  tele¬ 
phone,  telegraph  or  electric  transmission 
lines:  Provided,  however,  That  when  such 
releases,  or  grants  by  the  lender  for  any 
one  or  more  of  the  purposes  stated  in 
this  paragraph  (e),  or  otherwise,  with  or 
without  specific  consent  by  the  Adminis¬ 
trator,  shall  have  decreased  the  security 
as  much  as  five  percent  in  acreage,  or 
$200  in  value,* no  further  releases  shall 
be  executed,  without  consent  of  the  Ad¬ 
ministrator.  If  such  are  executed  with¬ 
out  consent  the  amount  of  the  guaranty 
will  be  reduced  proportionately  in  the 
same  manner  as  if  the  value  of  the  re¬ 
leased  property  were  applied  as  a  credit 
on  the  unpaid  balance  of  the  loan.  The 
provisions  of  this  paragraph  (e)  will  not 
be  construed  to  affect  the  guaranty  in 
the  event  of  any  grant  of  title  or  ease¬ 
ment  that  leaves  unaffected  the  lien  on 
the  property  affected  thereby;  or 

(f)  Sale  by  reason  of  foreclosure  of  a 
superior  lien  if  the  holder  of  the  guar¬ 
anteed  loan  secured  by  a  subordinate 
lien  has  knowledge  of  such  foreclosure 
sale  as  much  as  10  days  prior  thereto 
and  fails  to  notify  the  Administrator 
of  the  time  and  place  thereof. 

(g)  The  exercise  of  a  right  of  reverter 
for  breach  of  restrictive  covenants. 

Claims  Under  a  Guaranty 

§  36.4234  Default,  (a)  In  the  event 
of  default,  not  cured,  continuing;  (1) 
three  months  on  an  amortized  loan 
which  is  secured  by  a  mortgage  on  real 
property;  (2)  one  month  on  an  unamor¬ 
tized  loan  unsecured,  secured  by  real  or 
personal  property;  (3)  two  months  on 
an  amortized  loan  which  is  unsecured  t>r 
secured  by  a  lien  on  personal  property, 
the  creditor  may  elect  to  assert  claim 
under  the  guaranty,  and  give  notice 
thereof  to  the  Administrator. 


(b)  If  any  default  occasioned  by  fail¬ 
ure  seasonably  to  pay  to  the  creditor 
entitled  any  amount  of  principal  or  in¬ 
terest  due  him  under  the  contract  (not 
cured)  shall  have  persisted  as  long  as 
six  months  on  the  type  of  loan  described 
in  paragraph  (a)  (1);  or  three  months 
on  the  type  described  in  paragraphs  (a) 

(2)  or  (a)  (3),  the  holder  of  the  indebt¬ 
edness  shall  give  notice  thereof  to  the 
Administrator  notwithstanding  the  fail¬ 
ure  results  from  payments  on  advances 
as  provided  in  §  36.4218  or  from  any  in¬ 
dulgences  of  the  debtor  as  provided  in 
§§  36.4235  or  36.4241. 

(c)  (1)  The  notice  shall  state  the  loan 
guaranty  number  if  available.  If  not 
available  other  identifying  data  shall  be 
Included,  such  as  date  and  amount  of 
original  obligation,  location  of  Veterans 
Administration  office  that  Issued  the 
guaranty  and  the  property  encumbered. 

(2)  In  all  cases  the  notice  shall  state 
the  name  and  last  known  address  of  the 
debtor,  of  the  veteran,  and  of  the  cred¬ 
itor,  and  the  date  and  manner  of  de¬ 
fault,  and  amount  past  due.  If  he  de¬ 
sires,  the  creditor  may  also  state  his 
views  as  to  any  indulgence  that  should 
be  extended. 

(3)  The  notice  to  the  Administrator 
shall  be  mailed  by  registered  mail  or  per¬ 
sonally  delivered  in  exchange  for  a  writ¬ 
ten  receipt  within  one  month  after  the 
expiration  of  the  periods  prescribed  in 
paragraph  (b)  of  this  section. 

§  36.4235  Claim  on  notice  of  default. 

(a)  In  the  notice  of  default  or  separately, 
then,  or  later,  the  creditor  may  make 
claim  under  the  guaranty. 

(b)  Then  or  thereafter  the  creditor 
may  also  give  notice  of  his  intention  to 
foreclose  the  lien  or  liens  securing  the 
indebtedness. 

(c)  The  Administrator  may  approve 
the  creditor’s  request,  if  any,  to  postpone 
action  to  press  his  claim  against  the 
mortgagor,  or  the  property.  Such  post¬ 
ponement,  with  the  consent  of  the  Ad¬ 
ministrator,  shall  not  operate  to  void  or 
diminish  the  ultimate  liability  under  the 
guaranty.  Consent  is  hereby  given  for 
the  lender  to  agree  to  deferring  or  reduc¬ 
ing  payments  for  not  more  than  six 
months  on  an  amortized  note  but  not 
beyond  a  date  six  months  beyond  its 
original  maturity,  and  subject  to  the 
same  limitation,  not  beyond  20  years 
from  date  of  the  note.  In  no  event  shall 
Indulgence  or  postponement  of  action 
authorized  by  §§  36.4200-36.4251,  im¬ 
pair  any  right  of  the  creditor  to  there¬ 
after  proceed  within  the  applicable 
statute  of  limitations  period  as  if  there 
had  been  no  indulgence  or  postponement. 

§  36.4236  Legal  action,  (a)  The  cred¬ 
itor  shall  not  begin  action  in  court,  or 
give  ftotice  of  sale  under  a  power  of  sale,  ( 
until  the  expiration  of  30  days  after  re¬ 
ceipt  by  the  Administrator  of  the  notice 
of  intention  to  foreclose.  Notwithstand¬ 
ing  paragraph  (a)  of  §  36.4234  such 
notice  may  be  given  at  any  time  after  a 
default. 

(b)  (1)  If  the  circumstances  require 
Immediate  action  to  protect  the  interest 
of  the  creditor  or  the  Administrator,  the 
Administrator  may  waive  the  require¬ 
ment  for  prior  notice  if  notice  of  the 
action  taken  is  Immediately  given. 
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(2)  Without  limiting  the  foregoing,  the 
existence  of  conditions  Justifying  the 
appointment  of  a  receiver  for  the  prop¬ 
erty  shall  be  sufficient  excuse  for  begin¬ 
ning  suit  without  prior  notice  to  the 
Administrator  if  within  ten  days  after 
commencement  of  the  suit  or  action, 
plaintiff  gives  the  Administrator  notice 
thereof. 

(c)  Subject  to  the  provisions  of  this 
paragraph  (c)  the  right  to  repossess 
personal  property  by  virtue  of  law,  or  any 
contract,  may  be  exercised  without  prior 
notice  to  the  Administrator,  but  he  shall 
be  given  notice  thereof  within  ten  days 
thereafter,  and  he  or  the  debtor  may 
exercise  any  rights  of  redemption  or 
other  legal  rights  available  under  the  law 
of  the  jurisdiction  within  30  days  after 
such  notice,  or  such  longer  period,  if  any, 
as  is  provided  by  such  law.  In  any  case 
the  debtor  or  the  Administrator  shall  be 
entitled  to  a  good  title  to  and  possession 
of  such  property  so  repossessed  upon 
compliance  with  the  conditions  of  any 
agreement  or  upon  paying  or  tendering 
to  the  person  then  in  possession  thereof 
within  30  days  after  such  notice,  the  un¬ 
paid  balance  of  the  debt  with  interest  to 
date  of  tender,  and  a  reasonable  sum 
in  addition  to  cover  expenses  of  the  re¬ 
possession. 

5  34.4237  Notice  of  suit  and  subse¬ 
quent  sale,  (a)  Within  ten  days  after 
beginning  suit  or  causing  notice  of  sale 
without  suit  to  be  given,  the  creditor  shall 
notify  the  Administrator  thereof  by  reg¬ 
istered  mail  or  personal  delivery  in  ex¬ 
change  for  written  receipt.  The  notice 
shall  state  whether  the  foreclosure  will 
be  by  proceeding  in  court,  or  under  a 
power  of  sale;  the  type  and  number  of 
the  suit,  if  any,  and  the  name  and  loca¬ 
tion  of  the  court  in  which  pending. 

(b)  The  creditor  shall  give  written 
notice  to  the  Administrator  by  registered 
mail  (or  delivery)  of  any  foreclosure 
sale.  Judicial,  or  under  a  power  of  sale; 
or  of  any  proposed  termination  of  the 
rights  of  any  vendee  or  his  immediate 
or  remote  grantee  (assignee)  pursuant 
to  any  power  or  option  in  a  sales  con¬ 
tract,  or  in  any  other  instrument  affect¬ 
ing  the  property  which  constitutes  any 
security  for  the  obligation  guaranteed. 
Such  notice  shall  be  given  so  that  it  is 
received  at  least  thirty  days  before  such 
sale  or  other  proposed  action.  It  shall 
state  the  date,  hour  and  place  thereof. 
The  Administrator  may  bid  thereat  on 
the  same  terms  as  the  lender  or  other 
bidders,  and  may  exercise  any  right  the 
debtor  could  exercise  by  virtue  of  the 
contract,  or  any  statute,  or  otherwise. 
This  section  is  applicable  whether  the 
suit,  or  the  sale,  or  termination,  occur 
before  or  after  payment  of  the  guaranty. 

8  36.4238  Death  of  veteran  or  other 
owner,  (a)  In  the  event  the  creditor 
has  knowledge  of  the  death  of  the  vet¬ 
eran,  or  of  any  owner  of  an  interest  in 
the  encumbered  property,  or  the  death  of 
any  other  person  liable  on  the  indebted¬ 
ness  which  is  guaranteed  in  whole  or  in 
part,  the  creditor  shall  take  such  steps,  if 
any,  as  are  legally  necessary,  and  reason¬ 
ably  available,  In  the  Jurisdiction  where 
the  encumbered  property  is  situated,  to 
avoid  loss  of  the  lien,  or  impairment 
thereof,  or  of  all  or  part  of  the  pro¬ 


ceeds  of  any  sale  of  the  property  as  a 
result  of,  or  Incident  to,  such  death,  or 
of  any  probate  proceedings  thereby 
occasioned  in  said  jurisdiction. 

(b)  In  addition  to  protecting  the  lien 
rights  as  required  by  paragraph  (a)  of 
this  section,  the  creditor  at  his  discre¬ 
tion  may  proceed  in  probate,  or  other¬ 
wise,  as  may  be  permissible  and  feasible 
in  any  Jurisdiction  where  administration 
proceedings  are  pending  or  properly  may 
be  instituted,  or  other  appropriate  legal 
action  taken  against  assets  or  persons,  to 
assert  any  rights,  by  means  of  any  reme¬ 
dies,  therein  available  to  a  similarly  sit¬ 
uated  creditor  of  the  decedent. 

(c)  Upon  direction  of  the  Administra¬ 
tor  and  his  designation  of  an  accessible 
attorney  for  the  purpose,  and  making  ap¬ 
propriate  provisions  for  advancing  or 
paying  the  costs  and  expenses  of  the  pro¬ 
ceeding,  the  creditor  shall  proceed  as 
provided  In  paragraph  (b)  of  this  sec¬ 
tion;  Provided,  however.  That  in  any 
case  the  Administrator  may,  at  his  op¬ 
tion,  proceed  Immediately  in  respect  to 
protecting  the  lien,  or  asserting  claim 
as  contemplated  by  paragraph  (b)  of  this 
section,  or  as  to  both  remedies.  If  the 
Administrator  takes  action,  it  may  be  in 
his  name  or  the  name  of  the  creditor  as 
the  Administrator  may  elect  and  as  may 
be  appropriate  under  applicable  law.  If 
action  is  taken  by  the  Administrator  he 
shall  seasonably  notify  the  creditor 
thereof. 

(d)  Nothing  in  this  section  shall  im¬ 
pair  any  right  of  set-off  or  other  right 
or  remedy  of  the  Administrator. 

8  36.4239  Death  or  insolvency  of  cred¬ 
itor.  (a)  Immediately  upon  the  death 
of  the  creditor  and  without  the  neces¬ 
sity  of  request  or  other  action  by  the 
debtor  or  the  Administrator,  all  sums 
then  standing  as  a  credit  balance  in  a 
"trust,”  or  “deposit,”  or  other  account 
to  cover  taxes,  Insurance  accruals,  or 
other  items  in  connection  with  the  loan 
secured  by  the  encumbered  property, 
whether  stated  to  be  such  or  otherwise 
designated,  and  which  have  not  been 
credited  on  the  note  shall,  nevertheless, 
be  treated  as  a  set-off  and  shall  be 
deemed  to  have  been  credited  thereon 
as  of  the  date  of  the  last  debit  to  such 
account,  so  that  the  unpaid  balance  of 
the  note  as  of  that  date  will  be  reduced 
by  the  amount  of  such  credit  balance: 
Provided,  however,  That  any  unpaid 
taxes,  insurance  premiums,  rents,  or  ad¬ 
vances  may  be  paid  by  the  holder  of  the 
Indebtedness,  at  his  option,  and  the 
amount  which  otherwise  would  have 
been  deemed  to  have  been  credited  on 
the  note  reduced  accordingly.  This  sec¬ 
tion  shall  be  applicable  whether  the 
estate  of  the  deceased  creditor  is  solvent 
or  insolvent. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  also  be  applicable  in 
the  event  of : 

(1)  Insolvency  of  creditor; 

(2)  Initiation  of  any  bankruptcy  or  re¬ 
organization,  or  liquidation  proceedings 
as  to  the  creditor,  whether  voluntary  or 
Involuntary; 

(3)  Appointment  of  a  general  or  ancil¬ 
lary  receiver  for  the  creditor’s  property; 
or,  in  any  case 

(4)  Upon  the  written  request  of  the 
debtor  if  all  secured  and  due  insurance 


premiums,  taxes,  and  ground  rents  have 
been  paid,  and  appropriate  provisions 
made  for  future  accruals. 

(c)  Upon  the  occurrence  of  any  of  the 
events  enumerated  in  paragraph  (a)  or 
(b)  of  this  section  interest  of  the  note 
and  on  the  credit  balance  of  the  ‘‘deposit’' 
mentioned  in  paragraph  (a)  shall  be  set¬ 
off  against  each  other  at  the  rate  payable 
on  the  principal  of  the  note,  as  of  the 
date  of  last  debit  to  the  deposit  account. 
Any  excess  credit  of  interest  shall  be 
treated  as  a  set-off  against  the  unpaid 
advances,  if  any,  and  the  unpaid  balance 
of  the  note. 

(d)  The  provisions  of  paragraphs  (a), 
(b),  and  (c)  of  this  section  shall  apply 
also  to  corporations.  The  dissolution 
thereof  by  expiration  of  charter,  by  for¬ 
feiture  or  otherwise  shall  be  treated  as 
in  the  death  of  an  individual  as  provided 
in  paragraph  (a). 

8  36.4240  Filing  claim  under  guaranty. 
Claim  under  the  guaranty  may  be  made 
on  Form  1864,  Claim  under  the  Guar¬ 
anty.  Subject  to  the  limitation  that 
the  total  amount  payable  under  the 
guaranty  shall  in  no  event  exceed  the 
original  amount  thereof,  the  amount 
payable  under  the  guaranty  shall  be  the 
percentage  of  the  indebtedness  originally 
guaranteed  applied  to  the  indebtedness 
(as  defined  in  8  36.4200  (m))  computed 
as  of  the  date  of  the  claim,  and  reduced 
by  any  payments  theretofore  made  by  the 
United  States  pursuant  to  the  guaranty. 

§  36.4241  Options  available  to  Admin¬ 
istrator.  Upon  receipt  of  claim  under  the 
guaranty  or  notice  of  intention  to  fore¬ 
close,  the  Administrator  shall  have  the 
following  options: 

(a)  Pay  to  the  creditor  not  later  than 
one  month  after  receipt  of  notice  of  any 
default,  as  a  partial  payment  of  any 
actual  or  potential  claim  under  the  guar¬ 
anty,  the  amount  of  principal,  interest, 
taxes,  advances  or  other  items  in  default; 
and  in  consideration  of  such  payment 
the  lender  shall  be  deemed  to  have  agreed 
to  refrain  from  giving  effect  to  any  ac¬ 
celeration  provisions  by  reason  of  de¬ 
faults  prior  to  the  date  of  notice  of  de¬ 
fault  theretofore  given:  Provided,  how¬ 
ever,  That  unless  the  creditor  consents, 
the  Administrator  may  exercise  this  op¬ 
tion  once  only,  and  in  an  amount  not 
exceeding  an  amount  equivalent  to  the 
aggregate  of  principal  and  interest  pay¬ 
able  in  one  year,  or  not  exceeding  ten 
per  centum  of  the  original  amount  of  the 
guaranty,  whichever  sum  is  less. 

(b)  Pay  the  creditor  within  one  month 
after  receipt  of  claim  the  full  amount 
payable  under  the  guaranty  without  re¬ 
quiring  foreclosure,  or  personal  action. 

(c)  Pay  to  the  creditor  promptly  after 
receipt  of  claim  any  amount  agreed 
upon,  not  exceeding  the  amount  due 
under  the  guaranty;  and  notify  him  to 
Institute  appropriate  foreclosure  pro¬ 
ceedings,  with,  or  without,  legal  action 
to  reduce  the  debt  to  Judgment,  against 
all  or  any  of  the  parties  liable  thereon, 
and  whose  names  are  stated  in  such  no¬ 
tice  to  the  creditor. 

(d)  If  the  creditor  does  not  begin  ap¬ 
propriate  action  within  two  months  after 
receipt  of  notice  to  institute  action  as 
provided  in  paragraph  (c)  above,  the 
Administrator  shall  be  entitled  to  begin 
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and  prosecute  the  same  to  completion  in 
the  name  of  the  creditor,  or  of  the  Ad¬ 
ministrator  on  behalf  of  the  United 
States,  as  may  be  appropriate  under  ap¬ 
plicable  laws  and  rules  of  procedure: 
Provided,  however.  That  in  such  event 
the  Administrator  shall  pay  (in  advance 
if  required  under  the  practice  in  the  ju¬ 
risdiction)  all  court  costs,  and  other  ex¬ 
penses,  and  provide  the  legal  services 
required. 

§  36.4242  Refinancing  and  extension 
of  guaranty,  (a)  (1)  In  addition  to  the 
options  available  under  §  36.4238  or 
§  36.4241,  the  Administrator,  upon  receiv¬ 
ing  (i)  notice  of  intention  to  foreclose  by 
judicial  proceedings  or  otherwise  or  to 
repossess  the  property,  real  or  personal, 
or  otherwise  to  terminate  the  debtor’s 
rights  therein,  or  (ii)  a  claim  for  a  guar¬ 
anty,  shall  be  entitled  to  obtain  a  re¬ 
financing  of  the  indebtedness  by  deliver¬ 
ing  notice  of  intention  so  to  do  to  the 
creditor  prior  to  the  date  upon  which 
otherwise  it  would  be  proper  for  the  cred¬ 
itor  to  proceed.  Upon  receipt  from  the 
Administrator  of  such  notice  of  intention 
to  obtain  a  refinancing  the  creditor’s 
right  to  proceed  shall  be  suspended  for 
sixty  (60)  days  from  the  date  stated  by 
the  Administrator  in  such  notice  as  the 
date  on  which  the  Administrator  re¬ 
ceived  the  creditor’s  notice  of  claim. 

(2)  If  within  the  sixty  day  period  pre¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph,  an  offer  is  received  by  the  credi¬ 
tor  to  pay,  or  to  purchase  the  indebted¬ 
ness  at  par  and  interest  to  date  of 
closing,  it  shall  be  the  duty  of  the  credi¬ 
tor  to  forthwith  accept  such  offer,  to 
execute  and  deliver  appropriate  instru¬ 
ments  without  recourse,  and  to  refrain 
from  further  proceedings,  or  reposses¬ 
sion,  or  termination  of  the  debtor’s 
rights. 

(3)  When  (i)  a  claim  for  guaranty  is 
filed,  or  (ii)  when  a  refinancing  occurs 
and  an  offer  is  made  as  contemplated 
by  subparagraphs  (1)  and  (2)  of  this 
paragraph,  the  creditor  shall  not  be  en¬ 
titled  to  treat  payments  theretofore 
made  by  the  debtor,  or  another,  as  liqui¬ 
dated  damages,  or  rentals,  or  otherwise 
than  as  payments  on  the  indebtedness, 
notwithstanding  any  provision  in  the 
note,  or  mortgage,  or  otherwise,  to  the 
contrary. 

(4)  Nothing  herein  shall  be  construed 
to  require  a  creditor  to  lend  money  for 
such  refinancing,  nor  to  affect  guaran¬ 
tees  issued  prior  to  the  effective  date  of 
this  amendment. 

(b)  If  refinanced  in  any  manner  the 
Administrator  may  continue  in  effect  the 
guaranty  granted  with  respect  to  the 
previous  loan  in  such  manner  as  to  cover 
the  loan  which  effected  the  refinancing. 

(c)  The  Administrator  in  appropriate 
cases  shall  be  entitled  to  exercise  any 
redemption  rights  of  a  debtor,  or  a  cred¬ 
itor,  in  connection  with  the  loan  guar¬ 
anteed,  or  property  rights  arising  out  of, 
or  incident  to,  such  loan. 

§  36  4243  Subrogation,  (a)  Any 
amounts  paid  to  the  creditor  by  the  Ad¬ 
ministrator  pursuant  to  the  guaranty 
shall  constitute  a  debt  due  to  the  United 
States  by  the  veteran  on  whose  appli¬ 
cation  the  guaranty  was  made;  and  by 


his  estate  upon  his  death.  The  Admin¬ 
istrator  is  subrogated  to  the  contract 
and  the  lien  rights  of  the  creditor  to 
the  extent  of  such  payments,  but  junior 
to  the  creditor’s  rights  as  against  the 
debtor  or  the  encumbered  property,  until 
the  creditor  shall  have  received  the  full 
amount  payable  under  his  contract  with 
the  debtor.  No  partial  or  complete  re¬ 
lease  by  the  creditor  of  the  debtor  or  of 
the  lien  shall  impair  any  rights  of  the 
Administrator,  by  virtue  of  the  lien,  or 
otherwise. 

(b)  The  creditor,  upon  request,  shall 
execute,  acknowledge  and  deliver  an  ap¬ 
propriate  instrument  tendered  him  for 
that  purpose,  evidencing  any  payment 
received  from  the  Administrator  and  the 
Administrator’s  resulting  right  of  sub¬ 
rogation. 

(c)  The  Administrator  shall  cause  the 
instrument  required  by  paragraph  (b) 
of  this  section  to  be  filed  for  record  in 
the  office  of  the  recorder  of  deeds,  or 
other  appropriate  office  of  the  proper 
county,  town,  or  state,  in  accordance 
with  the  applicable  State  law.  The  fil¬ 
ing  or  failure  to  file  such  instrument  for 
record  shall  have  the  legal  results  pre¬ 
scribed  by  the  applicable  law  of  the  state 
where  the  real  or  personal  property  is 
situated,  with  respect  to  filing  or  failure 
to  so  file  mortgages  and  other  lien  in¬ 
struments  and  assignments  thereof. 

The  references  herein  to  “filing  for 
record”  include  “registration”  or  any 
similar  transaction,  by  whatever  name 
designated  when  title  to  the  encumbered 
property  has  been  “registered”  pursu¬ 
ant  to  a  Torrens  or  other  similar  title 
registration  system  provided  by  law. 

§  36.4244  Future  action  against  mort¬ 
gagor.  In  addition  to  the  amount,  if 
any,  collected  from  the  proceeds  of  the 
encumbered  property  by  reason  of  the 
right  of  subrogation,  the  United  States 
will  collect  from  the  veteran,  or  his 
estate,  by  set-off  against  any  amounts 
otherwise  payable  to  the  veteran  or  his 
estate;  or  in  any  other  lawful  manner, 
any  sums  disbursed  by  the  United  States 
on  account  of  the  claim  pursuant  to  the 
guaranty. 

§  36.4245  Suit  by  Administrator,  (a) 
Whenever  pursuant  to  §§  36.4200-36.4251, 
the  Administrator  Institutes,  or  causes 
to  be  instituted  by  the  creditor,  or  other¬ 
wise,  any  suit  in  equity;  action  at  law; 
or  probate  proceedings  or  the  filing  of 
a  claim  in  such;  or  other  legal  or  equi¬ 
table  proceedings  of  any  character,  or 
any  sale,  in  court  or  pursuant  to  any 
power  of  sale,  the  person  or  persons 
promptly  instituting  the  same  (including 
the  Administrator)  shall  be  entitled  to 
recoup  from  any  proceeds  realized  there¬ 
from  any  expenses  reasonably  incurred, 
including  trustee  fees,  court  costs,  and 
attorney  fee  paid  (or  the  reasonable 
value  of  the  services  of  the  trustee  and 
of  the  attorney,  if  performed  by  salaried 
person  or  persons,  or  by  the  party  him¬ 
self,  when  proper). 

(b)  The  net  proceeds,  after  setting  off 
such  items  that  may  properly  be  re¬ 
couped,  shall  be  credited  to  the  indebted¬ 
ness,  or  otherwise  as  may  be  proper  under 
the  facts. 

(c)  In  determining  the  propriety  of 
recoupment  and  the  amount  thereof  con¬ 


sideration  shall  be  given  to  any  provisions 
in  the  note  or  mortgage  relating  to  such 
items,  and  any  amounts  actually  realized 
pursuant  thereto. 

§  36.4246  Creditor’s  records  and  re¬ 
ports  required,  (a)  The  -creditor  shall 
maintain  a  record  of  the  amounts  of  pay¬ 
ments  received  on  the  obligation  and  dis¬ 
bursements  chargeable  thereto,  and  the 
dates  thereof.  Any  creditor  who  fails  to 
maintain  such  record  shall  be  presumed 
to  have  received  on  the  dates  due  all 
sums  which  by  the  terms  of  the  contract 
are  payable  prior  to  date  of  claim  for 
default,  and  the  burden  of  going  forward 
with  evidence  and  of  ultimate  proof  of 
the  contrary  shall  be  on  such  creditor; 
not  on  the  debtor,  or  the  United  States. 

(b)  On  any  delinquent  loan  the  credi¬ 
tor  shall  report  annually  on  the  anni¬ 
versary  of  the  earliest  unremedied  de¬ 
fault  any  amount  received  or  disbursed 
the  unpaid  balance  of  principal  and  ac¬ 
crued  interest  and  any  other  items 
chargeable;  and  the  nature  of  any  de¬ 
faults  not  already  reported.  He  shall 
include  such  additional  information,  if 
reasonably  necessary  and  obtainable, 
which  may  from  time  to  time  be  requested 
by  the  Administrator. 

(c)  A  proposed  lender  may  be  required 
to  submit  evidence  satisfactory  to  the 
Administrator  of  his  equipment  for, 
maintenance  of  adequate  records  on,  and 
his  ability  to  service,  loans  if  guaranteed 
pursuant  to  the  provisions  of  the  act  and 
§§  36.4200-36.4251. 

§  36.4247  Failure  to  supply  informa¬ 
tion.  Failure  to  supply  any  available 
information  required  by  §§  36.4200- 
36.4251  within  two  months  after  request 
therefor  will  entitle  the  Administrator  to 
obtain  such  information  otherwise,  and 
the  expense  of  so  obtaining  it,  plus  ten 
dollars  to  cover  estimated  overhead  ex¬ 
penses,  shall  be  chargeable  to  the  cred¬ 
itor  who  failed  to  comply  with  such  re¬ 
quest. 

§  36.4248  Notice  to  Administrator. 
Any  notice  required  by  §§  36.4200-36.4251 
to  be  given  the  Administrator  shall  be 
sufficient  if  in  writing,  and  delivered  at, 
or  mailed  to,  the  Veterans’  Administra¬ 
tion  office  at  which  the  application  for 
guaranty  was  approved  or  to  any  changed 
address  of  which  the  creditor  has  been 
given  notice  or,  at  the  option  of  the  cred¬ 
itor,  to  the  central  office  of  the  Veterans’ 
Administration,  Washington  25,  D.  C.  If 
mailed  the  notice  shall  be  by  registered 
mail  when  so  provided  by  §  §  36.4200- 
36.4251. 

§  36.4249  Right  to  inspect  books.  The 
Administrator  has  the  right  to  inspect, 
at  a  reasonable  time  and  place  the  pa¬ 
pers  and  records  pertaining  to  the  loan 
and  guaranty.  If  permission  to  inspect  • 
is  declined  the  Administrator  may  en¬ 
force  the  right  by  subpoena  under  the 
provisions  of  Title  III  of  Public  No.  844, 
74th  Congress,  49  Stat.  2031-35,  38 
U.  S.  C.  131,  or  in  any  other  lawful 
manner. 

§  36.4250  Forms,  construction  to  be 
placed  on  reference  to.  All  references 
in  §8  36.4200-36.4251  to  Form  1800.  Cer¬ 
tification  of  Eligibility,  or  to  other  form 
numbers  shall  be  construed  to  include 
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any  revision  of  the  same  forms,  identi¬ 
fied  by  the  same,  or  by  different  numbers. 

§  36.4251  Disqualified  lenders  and 
bidders.  Except  under  unusual  circum¬ 
stances  and  upon  prior  approval  by  the 
Administrator  an  application  for  guar¬ 
anty  of  a  loan  will  not  be  approved  if  the 
lender  is  known  to  be  an  employee  of  the 
Veterans  Administration  or  of  the 
Agency;  and  without  such  approval,  an 
employee  of  either  may  not  bid  at  a  fore¬ 
closure  sale  of  the  security  for  a  guaran¬ 
teed  loan. 

GUARANTY  OR  INSURANCE  OF  LOANS  TO 
VETERANS 

Authority  :  {$  36.4300  to  86.4375  Issued 
under  58  Stat.  284,  59  Stat.  626;  38  U.  S.  C.  693. 

Note:  Those  requirements,  conditions,  or 
limitations  which  are  expressly  set  forth  In 
the  act  are  not  restated  herein  and  must  be 
taken  into  consideration  in  conjunction  with 
${  36.4300  to  36.4375,  Inclusive. 

5  36  4300  Applicability  of  §§  36.4300 
to  36.4375,  inclusive.  Sections  36.4300 
to  36.4375,  inclusive,  shall  be  applicable 
to  each  loan  entitled  to  an  automatic 
guaranty,  or  otherwise  guaranteed  or  in¬ 
sured,  on  or  after  the  date  of  publication 
thereof  in  the  Federal  Register,  and 
shall  be  applicable  to  such  loans  previ¬ 
ously  guaranteed  to  the  extent  that  no 
legal  rights  vested  thereunder  are  im¬ 
paired. 

§  36.4301  Definitions.  Wherever  used 
in  the  act  or  §8  36.4300  to  36.4375,  inclu¬ 
sive,  unless  the  context  otherwise  re¬ 
quires,  the  terms  defined  in  this  section 
shall  have  the  meaning  herein  stated, 
namely: 

(a)  “Act”— Public  Law  346,  78th  Con¬ 
gress  (58  Stat.  284),  cited  as  the  “ Serv¬ 
icemen’s  Readjustment  Act  of  1944”,  as 
amended  by  Public  Law  268,  79th  Con¬ 
gress  (59  Stat.  626)  (38  U.  S.  C.,  Sup.,  693 
et  seq.). 

<b)  “Administrator” — the  Administra¬ 
tor  of  Veterans’  Affairs,  or  any  employee 
of  the  Veterans’  Administration  author¬ 
ized  by  him  to  act  in  his  stead. 

(c)  “Alterations”  —  any  structural 
changes  or  additions  to  existing  realty 
or  any  modifications  that  increase  the 
usefulness  or  efficiency  of  equipment  or 
machinery  used  for  farm  or  business 
purposes. 

(d)  “Combination  loan” — any  obliga¬ 
tion  the  proceeds  of  which  are  expended 
for  more  than  one  purpose  which  are 
severally  definable  as  “real  estate  loans” 
and  "non-real  estate  loans”. 

(e)  “Conducted  by  a  veteran’’  (section 
502)—  personally  performed,  directed  or 
operated  by  him  on  a  full  or  part-time 
basis,  with  or  without  hired  labor,  not 
solely  operated  by  a  tenant  or  an  em¬ 
ployee  who  does  not  receive  the  direction 
and  supervision  of  the  veteran. 

(f)  "Cost” — the  entire  consideration 
paid  or  payable  for  or  on  account  of  the 
application  of  materials  and  labor  to 
tangible  property. 

(g)  “Date  of  first  uncured  default” — 
the  due  date  of  the  earliest  payment  not 
fully  satisfied  by  the  proper  application 
or  available  credits  or  deposits. 

<h)  "Default” — failure  of  a  borrower 
to  comply  with  the  terms  of  a  loan  agree¬ 
ment. 
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(I)  “Designated  appraiser” — a  person 
approved  in  writing  by  the  Administrator 
to  fix  the  value  of  property,  or  a  speci¬ 
fied  type  of  property,  within  a  stated 
area  for  the  purpose  of  justifying  the  ex¬ 
tension  of  credit  to  an  eligible  veteran 
for  any  of  the  purposes  stated  in  Title 
III  of  the  act.  Such  an  appraiser  is  not 
an  agent  of  the  Administrator  in  any 
case. 

(J)  “Dwelling” — any  building  designed 
primarily  for  use  as  a  home  consisting  of 
not  more  than  four  family  units  plus 
an  added  unit  for  each  veteran  if  more 
than  one  eligible  veteran  participates  in 
the  ownership  thereof. 

(k)  “Economic  readjustment” — means 
rearrangement  of  an  eligible  veteran’s 
indebtedness  in  a  manner  calculated  to 
enable  him  to  meet  his  obligations  and 
thereby  avoid  imminent  loss  of  the  prop¬ 
erty  which  secures  the  delinquent  obli¬ 
gation. 

(l)  "Engaging  in  business”  or  “pur¬ 
suing  a  gainful  occupation” — (section 
503) — active  participation  in  the  opera¬ 
tion,  management  and  supervision  of  an 
enterprise  or  practice  of  a  profession  or 
trade,  on  a  full-  or  part-time  basis. 

(m) "Farm”  any  real  estate  suitable 
or  adaptable  for  farming  operations. 

(n)  “Farming  operations” — activities 
justifying  capital  expenditures  which  in¬ 
volve  production  of  crops,  livestock  or 
other  agricultural  commodities  and  the 
marketing  thereof  and  their  products  in 
amounts  in  excess  of  the  subsistence 
needs  of  the  operator. 

(o)  “Federal  agency"  as  used  in  sec¬ 
tion  505  (a>  of  the  act,  means  any  Execu¬ 
tive  Department,  administrative  agency, 
or  corporate  Instrumentality  of  the 
United  States  Government  the  stock  of 
which  is  wholly  owned  by  the  United 
States. 

(p)  “Full  disbursement” — payment  by 
a  lender  of  the  entire  proceeds  of  a  loan 
for  the  purposes  described  in  the  report 
of  the  lender  in  respect  of  such  loan  to 
the  Administrator  either  (1)  by  pay¬ 
ment  to  those  contracting  with  the  bor¬ 
rower  for  such  purposes,  or  (2)  by  pay¬ 
ment  to  the  borrower,  or  (3)  by  transfer 
to  an  account  against  which  he  can  draw 
at  will,  or  (4)  by  transfer  to  an  escrow 
account,  or  (5)  by  transfer  to  an  ear¬ 
marked  account  if  (i)  the  amount 
thereof  is  not  in  excess  of  ten  percent  of 
the  loan,  or  (ii)  the  loan  is  one  submit¬ 
ted  by  a  lender  of  the  class  specified 
in  section  500  (d)  or  section  508  of  the 
act. 

(q)  “Guaranty” — the  obligation  of  the 
United  States,  assumed  by  virtue  of  Title 
III  of  the  act,  to  repay  a  specified  per¬ 
centage  of  a  loan  upon  the  default  of  the 
primary  debtor. 

(r)  “Holder” — the  lender  or  any  sub¬ 
sequent  assignee  or  transferee  of  the 
guaranteed  or  insured  obligation. 

(s)  “Horae” — place  of  residence. 

(t)  “Improvements” — any  alteration 
that  improves  the  property  for  the  pur¬ 
pose  for  which  it  is  occupied,  operated, 
or  employed. 

(u)  “Indebtedness” — the  unpaid  prin¬ 
cipal  and  interest  plus  any  other 
amounts  allowable  under  the  terms  of  a 
loan  including  those  authorized  by  stat¬ 
ute  and  consistent  with  §§  36.4300  to 
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36.4375,  inclusive,  which,  have  been  paid 
and  debited  to  the  loan  account. 

(v)  “Insurance” — the  obligation  as¬ 
sumed  by  the  United  States  to  indemnify 
a  lender  to  the  extent  specified  in 
§§  36.4300  to  36.4375,  inclusive,  for  any 
loss  Incurred  upon  any  loan  insured  un¬ 
der  section  508  of  the  act. 

(w)  “Insurance  account” — the  record 
of  the  amount  available  to  a  lender  or 
purchaser  for  losses  incurred  on  loans 
insured  under  section  508  of  the  act. 

(x)  "Lender” — the  payee  or  assignee 
or  transferee  of  an  obligation  at  the  time 
it  is  guaranteed  or  insured. 

(y)  "Lien” — any  interest  in,  or  power 
over,  real  or  personal  property,  reserved 
by  the  vendor,  or  created  by  the  parties 
or  by  operation  of  law,  chiefly  or  solely 
for  the  purpose  of  assuring  the  payment 
of  the  purchase  price,  or  a  debt,  and  ir¬ 
respective  of  the  identity  of  the  party  in 
whom  title  to  the  property  is  vested,  in¬ 
cluding  but  not  limited  to  mortgages, 
deeds  with  a  defeasance  therein  or  col¬ 
laterally,  deeds  of  trust,  security  deeds, 
mechanics’  liens,  lease-purchase  con¬ 
tracts,  conditional  sales  contracts,  con¬ 
signments. 

(z)  “Non-real  estate  loan” — any  obli¬ 
gation  incurred  for  the  purchase,  alter¬ 
ation,  improvement  or  repair  of  personal 
property;  or  any  loan  which  is  not  a 
real  estate  loan. 

(aa)  "Purchase  price” — the  entire  le¬ 
gal  consideration  paid  or  payable  upon 
or  on  account  of  the  sale  of  property, 
exclusive  of  acquisition  costs,  or  for  the 
cost  of  materials  and  labor  to  be  applied 
thereto. 

(bb)  “Real  estate  loan” — any  obliga¬ 
tion  incurred  for  the  purchase  of  real 
property  or  a  leasehold  estate  as  limited 
in  §§  36.4300  to  36.4375,  inclusive,  or  for 
the  construction  of  fixtures  or  appurte¬ 
nances  thereon  or  for  alterations,  im¬ 
provements  or  repairs  thereon  required 
by  §§  36.4300  to  36.4375,  inclusive,  to  be 
secured  by  a  lien  on  such  property  or  is 
so  secured. 

(cc)  "Reasonable  value” — that  figure 
which  represents  the  amount  a  desig¬ 
nated  appraiser,  unaffected  by  personal 
interest  or  prejudice,  would  recommend 
as  a  proper  price  or  cost  to  a  prospective 
purchaser,  whom  the  appraiser  repre¬ 
sents  in  a  relationship  of  trust,  as  being  a 
fair  price  or  cost  in  the  light  of  prevailing 
conditions. 

<dd)  “Repairs” — any  alteration  of  ex¬ 
isting  realty,  machinery,  or  equipment 
which  is  necessary  or  advisable  for  pro¬ 
tective,  safety,  or  restorative  purposes. 

(ee)  “Residential  property” — (1)  any 
improved  real  property  or  leasehold  es¬ 
tate  therein  as  limited  by  §§  36.4300  to 
36.4375,  inclusive,  the  primary  use  of 
which  is  for  occupation  as  a  home,  con¬ 
sisting  of  not  more  than  four  family 
units,  plus  an  added  unit  for  each  eligible 
veteran  if  more  than  one  participates 
in  the  ownership  thereof;  or  (2)  any  land 
to  be  purchased  out  of  the  proceeds  of  a 
loan  for  the  construction  of  a  dwelling, 
and  on  which  such  dwelling  Is  to  be 
erected. 

(f f )  “Repossession -repossessed”  —  re¬ 
covery  or  acquisition  of  such  physical 
control  of  property  (pursuant  to  the 
provisions  of  the  security  instrument  or 
as  otherwise  provided  by  law)  as  to  make 
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further  legal  or  other  action  unnecessary 
In  order  to  obtain  actual  possession  of 
the  property  or  to  dispose  of  the  same  by 
sale  or  otherwise. 

General  Provisions  • 

5  36.4302  Computation  of  guaranties 
or  insurance  credits,  (a)  The  sum  of  all 
guaranties  and  credits  to  insurance  ac¬ 
counts  covering  loans  made  to  an  indi¬ 
vidual  veteran  shall  not  exceed  $2,000 
for  non-real  estate  loans,  nor  $4,000  for 
real  estate  loans,  nor  a  proper  proportion 
of  such  maxima  on  loans  of  both  types 
or  any  combination  thereof. 

(b)  Excepting  loans  fully  guarantee- 
able  under  section  505  (a) ,  not  more  than 
50%  of  the  original  principal  amount  of 
any  loan  may  be  guaranteed.  The  maxi¬ 
mum  credit  to  the  insurance  account  of 
a  lender  relative  to  any  insured  loan  shall 
be  15%  of  the  original  principal  amount 
of  such  loan  or  the  amount  thereof  which 
could  be  guaranteed,  whichever  is  less. 

(c)  The  following  formula  shall  gov¬ 
ern  the  ascertainment  of  the  amount  of 
the  guaranty  benefit  which  is  available 
to  an  eligible  veteran : 

(1)  To  compute  unused  guaranty, 
add  to  realty  guaranty  used  for  prior 
loans  twice  the  non-realty  guaranty 
used.  Subtract  this  sum  from  $4,000. 
The  sum  remaining  is,  subject  to  the 
limitations  of  the  act,  the  amount  of 
realty  guaranty  available.  The  non¬ 
realty  guaranty  available  is  one-half  of 
said  sum. 

(2)  To  compute  the  amount  of  guar¬ 
anty  on  combination  loans: 

Allow  not  to  exceed  50%  of  the*cost 
of  the  real  estate  but  not  to  exceed  the 
maximum  real  estate  guaranty  avail¬ 
able; 

If  any  real  estate  guaranty  remain 
available,  not  to  exceed  one-half  thereof 
may  be  allowed  on  the  non-real  estate 
portion  of  the  loan. 

(d)  For  the  purpose  of  computing  the 
remaining  guaranty  or  insurance  bene¬ 
fit  to  which  a  veteran  is  entitled,  loans 
guaranteed  prior  to  the  effective  date  of 
§§  36.4300  to  36.4375,  inclusive,  shall  be 
taken  into  consideration  as  if  made  sub¬ 
sequent  thereto. 

(e)  A  loan  made  by  an  insurable 
lender  may  be  either  guaranteed  or  in¬ 
sured  at  the  option  of  the  borrower  and 
the  lender:  Provided,  That  if  the  Ad¬ 
ministrator  is  not  advised  of  the  exercise 
of  shch  option  at  the  time  the  loan  is 
reported  pursuant  to  §  36.4303  such  loan 
will  not  be  eligible  for  insurance. 

(f )  A  guaranty  is  reduced  or  increased 
pro  rata  with  any  reduction  or  increase 
in  the  amount  of  the  guaranteed  indebt¬ 
edness,  but  in  no  event  will  the  amount 
payable  on  a  guaranty  exceed  the  amount 
of  the  original  guaranty  or  the  percent¬ 
age  of  the  indebtedness  corresponding  to 
that  of  the  original  guaranty. 

(g)  The  amount  of  any  guaranty  or 
the  amount  credited  to  a  lender’s  insur¬ 
ance  account  in  relation  to  any  insured 
loan  shall  be  charged  against  the  original 
or  remainder  of  the  guaranty  benefit  of 
the  borrower.  Complete  or  partial  liqui¬ 
dation,  by  payment  or  otherwise,  of  the 
veteran’s  guaranteed  or  insured  indebt¬ 
edness  does  not  increase  the  remainder 
of  the  guaranty  benefit,  if  any,  otherwise 
available  to  the  veterarv  When  the 


maximum  amount  of  guaranty  or  insur¬ 
ance  legally  available  to  a  veteran  shall 
have  been  granted,  no  further  guaranty 
or  insurance  is  available  to  him. 

1  36.4303  Reporting  requirements. 

(a)  With  respect  to  loans  automatically 
guaranteed  under  section  500  (a)  of  the 
act,  evidence  of  the  guaranty  will  be 
issuable  to  a  lender  of  a  class  described 
under  section  500  (d)  of  the  act  if  the 
loan  is  reported  to  the  Administrator 
within  30  days  following  full  disburse¬ 
ment,  and  upon  the  certification  of  the 
lender  that: 

(1)  There  has  been  no  default  there¬ 
under; 

(2)  An  construction,  repairs,  altera¬ 
tions,  or  improvements  effected  subse¬ 
quent  to  the  appraisal  of  reasonable 
value,  and  paid  for  out  of  the  proceeds 
of  the  loan,  which  have  not  been  in¬ 
spected  and  approved  upon  completion 
by  a  compliance  inspector  designated  by 
the  Administrator  have  been  completed 
properly  in  full  accordance  with  the 
plans  and  specifications  upon  which  the 
original  appraisal  was  based,  and  any 
deviations  or  changes  of  identity  in  said 
property  have  been  approved  as  required 
in  §  36.4304  concerning  guaranty  or  in¬ 
surance  of  loans  to  veterans; 

(3)  The  loan  conforms’  otherwise  with 
the  applicable  provisions  of  the  act  and 
of  the  regulations  concerning  guaranty 
or  insurance  of  loans  to  veterans; 

Provided,  however.  That  if  the  report 
shows  that  any  part  of  the  proceeds  of  a 
loan  is  held  in  escrow  or  earmarked  as 
provided  in  the  definition  of  “full  dis¬ 
bursement”  contained  in  the  regulations 
concerning  guaranty  or  insurance  of 
loans  to  veterans,  approval  of  the  loan 
for  guaranty  or  insurance  shall  be  evi¬ 
denced  by  a  certificate  of  commitment. 

(b)  Loans  made  pursuant  to  section 
505  (a)  or  section  508  of  the  act  although 
not  entitled  to  automatic  guaranty  or 
insurance  thereunder,  may,  when  made 
by  a  lender  of  a  class  described  in  section 
500  (d)  thereof,  be  reported  for  issuance 
of  a  guaranty  or  of  an  insurance  credit, 
or  a  certificate  of  commitment  as  pro¬ 
vided  in  paragraph  (a)  of  this  section. 

(c)  Each  loan  proposed  to  be  made  to 
an  eligible  veteran  by  a  lender  not 
within  a  class  described  in  section  500 

(d)  of  the  act  shall  be  submitted  to  the 
Administrator  for  approval  prior  to  clos¬ 
ing.  Section  500  (d)  lenders  shall  have 
the  optional  right  to  submit  any  loan 
for  such  prior  approval.  The  Adminis- 

^  trator  upon  determining  any  loan  so 
submitted  to  be  eligible  for  a  guaranty, 
or  for  insurance,  will  issue  a  certificate 
of  commitment  with  respect  thereto. 

(d)  A  certificate  of  commitment  shall 
entitle  the  holder  to  the  issuance  of  the 
evidence  of  guaranty  or  insurance  upon 
the  ultimate  actual  payment  of  the  full 
proceeds  of  the  loan  for  the  purposes  de¬ 
scribed  in  the  original  report  and  upon 
the  submission  within  30  days  thereafter 
of  a  supplemental  report  showing  that 
fact  and: 

( 1 )  The  identity  of  any  property  pur¬ 
chased  therewith, 

(2)  That  all  property  purchased  or 
acquired  with  the  proceeds  of  the  loan 
has  been  encumbered  as  required  by  the 
regulations  concerning  guaranty  or  in¬ 
surance  of  loans  to  veterans. 


(3)  That  any  construction,  repairs, 
alterations,  or  improvements  paid  for 
out  of  the  proceeds  of  the  loan  which 
have  not  been  inspected  and  approved 
subsequent  to  completion  by  a  com¬ 
pliance  inspector  designated  by  the  Ad¬ 
ministrator  have  been  completed  prop¬ 
erly  in  full  accordance  with  the  plans 
and  specifications  upon  which  the  origi¬ 
nal  appraisal  was  based  and  that  any 
deviations  or  changes  of  identity  in  said 
property  have  been  approved  as  required 
by  §  36.4304,  and 

(4)  That  the  loan  conforms  otherwise  1 
with  the  applicable  provisions  of  the  act 
and  the  regulations  concerning  guaranty 

or  insurance  of  loans  to  veterans. 

(e)  Upon  the  failure  of  the  lender  to 
report  in  accordance  with  the  provisions 
of  paragraph  (d)  of  this  section,  the  cer¬ 
tificate  of  commitment  shall  have  no  fur¬ 
ther  effect,  or  the  amount  of  guaranty  or 
insurance  shall  be  reduced  pro  rata,  as 
may  be  appropriate  under  the  facts  of 
the  case:  Provided,  nevertheless,  That  if 
the  loan  otherwise  meets  the  require¬ 
ments  of  this  section,  said  certificate  of 
commitment  may  be  given  effect  by  the 
Administrator,  notwithstanding  the  re¬ 
port  is  received  after  the  date  otherwise 
required. 

(f)  Evidence  of  a  guaranty  will  be  is¬ 
sued  by  the  Administrator  by  appropriate 
endorsement  on  the  note  or  other  instru¬ 
ment  evidencing  the  obligation,  or  by  a 
separate  certificate  at  the  option  of  the 
lender.  Notice  of  credit  to  an  insurance 
account  will  be  given  to  the  lender.  No 
evidence  of  a  guaranty  or  Insurance  will 
be  issued  on  any  transaction  unless  the 
lender,  the  veteran,  and  the  loan  are 
shown  to  be  eligible,  and  any  unused,  and 
unreserved  entitlement  of  a  veteran  shall 
be  applied  to  loans  in  the  order  in  which 
they  are  reported  to  the  Veterans’  Ad¬ 
ministration.  On  and  after  the  effective 
date  of  this  section,  unused  certificates  of 
eligibility  issued  prior  to  March  1,  1946 
shall  be  void. 

§  36.4304  Deviations;  changes  of  iden¬ 
tity.  (a)  A  deviation  of  more  than  5  per¬ 
cent  between  the  estimates  upon  which 
a  certificate  of  commitment  has  been 
issued  and  the  report  of  final  payment  of 
the  proceeds  of  the  loan,  or  a  change  in 
the  identity  of  the  property  upon  which 
the  original  appraisal  was  based,  will  in¬ 
validate  the  certificate  of  commitment 
unless  such  deviation  or  change  be  ap¬ 
proved  by  the  Administrator.  Any  devia¬ 
tion  in  excess  of  5  percent  or  change  in 
the  identity  of  the  property  upon  which 
the  original  appraisal  was  based  must  be 
supported  by  a  new  or  supplemental  ap¬ 
praisal  of  reasonable  value:  Provided, 
That  substitution  of  materials  of  equal 
or  better  quality  and  value  approved  by 
the  veteran  and  the  designated  appraiser 
shall  not  be  deemed  a  “change  in  the 
identity  of  the  property”  within  the  pur¬ 
view  of  this  section.  A  deviation  not  in 
excess  of  5  percent  will  not  require  the 
prior  approval  of  the  Administrator. 

(b)  Subject  to  compliance  with  the 
regulations  concerning  guaranty  or  in¬ 
surance  of  loans  to  veterans,  the  certifi¬ 
cate  of  guaranty,  or  the  evidence  of 
insurance  credit  will  be  issuable  within 
the  available  entitlement  of  the  veteran 
on  the  basis  of  the  amount  of  the  loan 
stated  in  the  final  loan  report. 
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(c)  Any  amounts  which  are  disbursed 
for  an  Ineligible  purpose  shall  be  excluded 
in  computing  the  amount  of  the  guaranty 
or  insurance  credit. 

§  36.4309  Partial  disbursement.  In 
cases  where  intervening  circumstances 
make  it  impracticable  to  complete  the 
actual  paying  out  of  the  loan  originally 
proposed,  or  justify  the  lender  in  de¬ 
clining  to  make  further  disbursements 
on  a  construction  loan,  evidence  of 
guaranty  or  of  insurance  of  the  loan 
or  the  proper  pro  rata  part  thereof  will 
be  issuable  if  the  loan  is  otherwise  eli¬ 
gible  for  automatic  guaranty  or  a  cer¬ 
tificate  of  commitment  was  issued 
thereon:  Provided : 

(a)  A  report  of  the  loan  is  submitted 
to  the  Administrator  within  a  reasonable 
time  subsequent  to  the  last  disburse¬ 
ment,  but  in  no  event  more  than  90 
days  thereafter,  unless  report  of  the  facts 
and  circumstances  is  made  and  an  ex¬ 
tension  of  time  obtained  from  the  Ad¬ 
ministrator. 

(b)  There  has  been  no  default  on  the 
loan,  except  that  the  existence  of  a  de¬ 
fault  shall  not  preclude  issuance  of  a 
guaranty  certificate  or  Insurance  ad¬ 
vice  if  a  certificate  of  commitment  was 
issued  with  respect  to  the  loan, 

(c)  The  Administrator  determines 
that  a  person  of  reasonable  prudence 
similarly  situated  would  not  make  fur¬ 
ther  disbursements  in  the  situation  pre¬ 
sented, 

(d)  There  has  been  full  compliance 
with  the  provisions  of  the  act  and  of  the 
applicable  regulations  up  to  the  time  of 
the  last  disbursement. 

Provided  further,  however,  That  in  the 
case  of  a  construction  loan  when  the 
construction  is  not  fully  completed  the 
lender  shall  further  certify  as  follows: 

(e)  The  amount  disbursed  out  of  the 
proceeds  of  the  loan  and  any  other  pay¬ 
ments  made  by  or  on  behalf  of  the  vet¬ 
eran  to  the  builder  or  contractor  do  not 
exceed  80  percent  of  the  value  of  that 
portion  of  the  construction  performed 
(basing  value  on  the  contract  price)  plus 
the  sum,  if  any,  disbursed  by  the  lender 
out  of  the  proceeds  of  the  loan  for  the 
land  on  which  the  construction  is  situ¬ 
ated: 

<f)  Any  amount  advanced  for  land  is 
protected  by  title  or  lien  as  provided  in 
the  regulations  concerning  guaranty  or 
insurance  of  loans  to  veterans;  and 

(g)  No  enforceable  liens,  for  any  work 
done  or  material  furnished  for  that  part 
of  the  construction  completed  and  for 
which  payment  has  been  made  out  of 
the  proceeds  of  the  loan,  exist  or  can 
come  into  existence. 

§  36.4306  Refunding  of  outstanding 
indebtedness.  (a>  The  proceeds  of  a 
guaranteed  or  insured  loan  if  otherwise 
eligible  may  be  used  to  refinance  existing 
obligations  of  the  veteran-applicant  or  to 
repay  advances  made  by  him  provided: 

(1)  The  obligation  was  incurred  or  the 
advance  made  within  60  days  prior  to  the 
date  of  application  to  the  lender,  or 

(2)  The  obligation  represents  the  bal¬ 
ance  due  on  a  land  sale  contract  (see 
1  36.4354),  or 

(3)  The  obligation  represents  the  bal¬ 
ance  due  for  the  purchase  of  land  on 


which  new  construction  is  to  be  financed 
through  the  proceeds  of  the  loan,  or 

(4)  Such  obligation  is  eligible  under 
section  507  of  the  act. 

(b)  If  any  part  of  an  obligation  which 
is  refinanced  with  the  proceeds  of  the 
loan  submitted  for  guaranty  or  insurance 
is  ineligible  that  portion  of  the  loan 
which  serves  to  refinance  such  part  of 
the  obligation  shbll  be  excluded  in  com¬ 
puting  the  amount  of  guaranty  or  credit 
to  the  insurance  account  of  the  lender 
in  respect  of  that  loan. 

§  36.4307  Joint  loans,  (a)  The  fact 
that  other  parties  (1)  will  have  an  un¬ 
divided  interest  with  the  veteran  in  the 
ownership  of  property,  or  (2)  have  Joint 
and  several  liability  with  the  veteran  on 
a  guaranteed  or  insured  obligation  shall 
not  make  a  loan  ineligible,  but  the 
amount  of  the  loan  upon  which  the  guar¬ 
antee  or  Insurance  shall  be  based  in  the 
case  of  a  real  estate  loan,  shall  be  pro¬ 
portional  to  the  value  of  the  veteran’s 
interest  in  the  property  or  estate;  or,  in 
the  case  of  a  non-real  estate  loan,  shall 
be  the  reasonable  value  to  the  veteran 
of  his  participating  share  in  or  on  his 
individual  contribution  to  the  enterprise. 
If  the  property  so  purchased  is  an  inter¬ 
est  in  real  property  or  a  leasehold  estate, 
the  obligation  shall  be  secured  by  a  first 
lien  (or  by  a  second  lien  if  under  section 
505)  on  the  entire  property  or  estate,  or 
if  an  Interest  in  personalty,  shall  be  se¬ 
cured  to  the  extent  “legal  and  practi¬ 
cable.” 

(b)  If  two  or  more  eligible  veterans 
are  Joint-obligors  and  request  a  guar¬ 
anty  or  credit  to  an  insurance  account, 
the  total  amount  guaranteed  or  credited 
shall  be  charged  equally  to  their  respec¬ 
tive  guaranty  benefits,  or  apportioned 
otherwise  as  they  may  designate.  Re¬ 
gardless  of  the  number  of  eligible  veter¬ 
ans  who  are  Joint-obligors  the  maximum 
guaranty  or  insurance  shall  be  calculated 
as  if  the  obligation  were  several. 

(c)  Notwithstanding  the  interest  of  a. 
veteran’s  spouse,  as  such,  the  full  amount 
of  the  loan  my  be  the  basis  for  guaranty 
or  insurance.  If  both  spouses  be  eligible 
veterans,  the  maximum  proportion  of  the 
loan  which  may  be  guaranteed  or  in¬ 
sured  will  not  be  increased,  but  either  or 
both  may,  within  such  limitations,  utilize 
available  guaranty  or  insurance  entitle¬ 
ment. 

§  36.4308  Transfer  of  title  by  bor¬ 
rower.  The  conveyance  of,  or  other 
transfer  of  title  to  property  by  operation 
of  law  or  otherwise,  after  the  creation 
of  a  lien  thereon  to  secure  a  loan  which  Is 
guaranteed  or  insured  in  whole  or  in  part 
by  the  Administrator,  shall  not  constitute 
an  event  of  default,  or  acceleration  of 
maturity,  elective  or  otherwise,  and  shall 
not  of  itself  terminate  or  otherwise  affect 
the  guaranty  or  insurance. 

§  36.4309  Amortitzation.  (a)  All  loans 
the  maturity  date  of  which  is  beyond  5 
years  from  date  of  loan,  or  date  of  as¬ 
sumption  by  the  veteran,  shall  be  amor¬ 
tized.  The  schedule  of  payments  thereon 
shall  be  in  accordance  with  any  generally 
recognized  plan  of  amortization  requir¬ 
ing  approximately  equal  periodic  pay¬ 
ments  and  shall  require  a  principal  re¬ 
duction  not  less  often  than  annually 


during  the  life  of  the  loan,  except  that 
on  farm  real  estate  loans  the  principal 
repayments  may  be  postponed  for  not 
more  than  two  years  from  the  date  of  the 
loan.  The  final  installment  on  any  loan 
shall  not  be  in  excess  of  two  times  the 
average  of  the  preceding  installments, 
except  that  on  a  construction  loan  such 
installment  may  be  for  an  amount  not  in 
excess  of  five  per  centum  of  the  original 
principal  amount  of  the  loan.  The  limi¬ 
tations  imposed  herein  on  the  amount  of 
the  final  installment  shall  not  apply  in 
the  case  of  any  loan  extended  pursuant  to 
§  36.4314  (a>. 

(b)  Any  plan  of  repayment  on  loans  re¬ 
quired  to  be  amortized  which  does  not 
provide  for  approximately  equal  periodic 
payments  shall  not  be  eligible  unless  ap¬ 
proved  by  the  Administrator. 

(c)  Every  guaranteed  or  insured  loan 
shall  be  repayable  within  the  estimated 
economic  life  of  the  property  securing  the 
loan. 

(d)  Subject  to  paragraph  (a)  of  this 
section,  any  amounts  which  under  the 
terms  of  a  loan  do  not  become  due  and 
payable  on  or  before  the  last  maturity 
date  permissible  for  loans  of  its  class 
under  the  limitations  contained  in  the 
act  shall  automatically  fall  due  on  such 
date.  (See  §  36.4334.) 

§  36.4310  Prepayment.  The  debtor 
shall  have  the  .right  to  prepay  at  any 
time,  without  premium  or  fee,  the  entire 
indebtedness  or  any  part  thereof  not  less 
than  the  amount  of  one  installment,  or 
$100,  whichever  is  less,  provided  that  any 
prepayment  made  on  other  than  an  in¬ 
stallment  due  date  need  not  be  credited 
until  the  next  following  installment  due 
date  or  30  days  after  such  prepayment, 
whichever  is  earlier.  The  holder  and  the 
debtor  may  agree  at  any  time  that  any 
prepayment  not  previously  applied  in 
satisfaction  of  matured  installments  shall 
be  re-applied  for  the  purpose  of  curing 
or  preventing  any  subsequent  default. 
The  initial  four  percent  payment  made 
by  the  Administrator  may  be  considered  n 
prepayment  for  the  purposes  of  this  sec¬ 
tion. 

§  36.4311  Interest  rates,  (a)  Except¬ 
ing  non-real  estate  loans  insured  under 
section  508  of  the  act,  the  interest  rate 
on  any  loan  guaranteed  or  insured  whnlly 
or  in  part  may  not  exceed  four  per  centum 
per  annum  on  the  unpaid  principal  bal¬ 
ance. 

(b)  On  a  non-real  estate  insured  loan 
the  interest  rate  may  not  be  in  excess  of : 

(1)  Discount  note — An  amount  equiva¬ 
lent  to  $3  discount  per  $100  of  original 
face  amount  of  a  1-year  note,  payable  in 
equal  monthly  installments,  or 

(2)  Interest  bearing  note — 5.70  per 
centum  per  annum  on  the  unpaid  princi¬ 
pal  balance. 

(c)  Interest  in  excess  of  the  applicable 
rate  specified  in  the  act  shall  not  be  pay¬ 
able  on  any  advance,  or  in  the  event  of 
any  delinquency  or  default:  Provided, 
That  a  late  charge  not  in  excess  of  an 
amount  equal  to  4  percent  on  any  in¬ 
stallment  paid  more  than  15  days  after 
due  date  shall  not  be  considered  a  viola¬ 
tion  of  this  limitation. 

§  36.4312  Closing  costs,  (a)  Any  costs 
or  expenses  incurred  in  closing  a  loan  or 
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financing  a  purchase  and  normally  re¬ 
quired  to  be  paid  by  a  purchaser  or  lienor 
incident  to  the  making  of  a  loan  under 
local  lending  customs  may  be  included  in 
the  amount  paid  out  of  the  proceeds  of  a 
guaranteed  or  insured  loan,  except  that 
no  brokerage  or  service  charge  or  their 
equivalent  may  be  charged  against  the 
debtor  or  the  proceeds  of  the  loan  either 
initially,  periodically  or  otherwise:  Pro¬ 
vided,  That  a  lender  shall  not  be  pre¬ 
cluded  from  making  a  customary  charge 
in  construction  loan  cases  for  supervision 
and  inspection  during  the  course  of  con¬ 
struction.  Loans  guaranteed  or  insured 
pursuant  to  section  505  (a)  of  the  act 
shall  not  exceed  20%  of  the  purchase 
price  as  defined  in  §  36.4301  (aa). 

(b)  Brokerage  or  other  charges  shall 
not  be  made  against  the  veteran  for  ob¬ 
taining  any  guaranty,  or  insurance  under 
section  508  of  this  title,  nor  shall  any 
premiums  fQr  insurance  on  the  life  of 
the  borrower  be  paid  out  of  the  proceeds 
of  a  loan,  except  that  there  may  be  paid 
out  of  the  proceeds  of  a  non-realty  loan 
for  farm  or  business  purposes  premiums 
on  insurance  not  in  excess  of  the  amount 
of  the  loan  and  for  a  period  not  in  excess 
of  2  years,  or  the  term  of  the  loan,  which¬ 
ever  is  less. 

(c>  Any  commission  or  other  considera¬ 
tion  paid  or  payable  by  the  veteran  to  a 
sales  broker  or  another,  as  agent  of  the 
veteran  or  otherwise,  shall  not  be  consid¬ 
ered  as  acquisition  or  closing  costs  and 
shall  be  treated  as  part  of  the  purchase 
price  for  the  purpose  of  determining  that 
the  purchase  price  of  the  property  is  not 
in  excess  of  the  reasonable  value  thereof, 
and  when  so  treated  any  such  commission 
or  consideration  may  be  paid  out  of  the 
proceeds  of  the  loan. 

§  36.4313  Advances  and  other  charges. 

(a)  A  holder  may  include  in  a  guaranteed 
or  insured  indebtedness  or  charge  against 
the  proceeds  of  the  security  therefor,  any 
reasonable  expense  necessary  and  proper 
for  the  maintenance  or  repair  of  the 
security  or  for  the  payment  of  accrued 
taxes,  special  assessments,  ground  or 
water  rent,  or  premiums  on  fire  or  other 
casualty  insurance  against  loss  of  or 
damage  to  such  property.  Any  expenses 
other  than  those  expressly  permitted  may 
be  debited  against  the  indebtedness  or 
deducted  from  the  proceeds  of  the  sale 
of  the  security  if  lawfully  authorized  by 
the  loan  agreement:  Provided,  That  such 
other  expenses  shall  not  be  considered 
in  determining  the  amount  payable  by 
the  Administrator,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  The  holder  may  charge  (1)  against 
the  proceeds  of  the  sale  of  the  security, 
(2>  against  gross  amounts  collected,  (3) 
in  any  accounting  to  the  Administrator 
after  payment  of  a  claim  under  the 
guaranty,  (4)  in  the  computation  of  a 
claim  under  the  guaranty,  subject  to 
$  36.4321  (a>,  or  (5)  in  the  computation 
of  an  insurance  loss,  any  of  the  following 
items  actually  paid: 

<i>  Any  expense  which  is  reasonably 
necessary  for  preservation  of  the  security, 

(ii>  Court  costs  in  a  foreclsoure  or 
other  proper  judicial  proceeding  involv¬ 
ing  the  security. 

(iii>  Other  expenses  reasonably  neces¬ 
sary  for  collecting  the  debt,  or  reposses¬ 
sion  or  liouidation  of  the  security. 
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(iv)  Reasonable  trustee’s  fees  or  com¬ 
missions  not  in  excess  of  those  allowed 
by  statute  and  in  no  event  in  excess  of  5 
percent  of  the  unpaid  indebtedness, 

(v)  Reasonable  amount  for  legal  serv¬ 
ices  actually  performed  not  to  exceed  10 
percent  of  the  unpaid  indebtedness  as  of 
the  date  of  the  first  uncured  default,  or 
$250,  whichever  is  less, 

(vi)  Any  other  expense  or  fee  that  is 
approved  in  advance  by  the  Administra¬ 
tor. 

(c)  Nothing  in  this  section  shall  be 
construed  to  'authorize  any  charge 
against  the  debtor  unless  he  otherwise  be 
liable  therefor. 

§  36.4314  Extensions  and  re-amorti¬ 
zations.  (a)  The  terms  of  repayment  of 
any  loan  may  by  written  agreement  be¬ 
tween  the  holder  and  the  debtor  be  ex¬ 
tended  in  the  event  of  default,  to  avoid 
imminent  default,  or  in  any  other  case 
where  the  prior  approval  of  the  Adminis¬ 
trator  is  obtained.  Except  with  the  prior 
approval  of  the  Administrator,  no  such 
extension  shall  set  a  rate  of  amortization 
less  than  that  sufficient  to  fully  amortize 
at  least  80  percent  of  the  loan  balance  so 
extended  within  the  maximum  maturity 
prescribed  for  loans  of  its  class. 

(b)  In  the  event  of  a  prepayment  pur¬ 
suant  to  §  36.4310,  the  balance  of  the  in¬ 
debtedness  may.  by  written  agreement 
between  the  holder  and  the  debtor,  be  re¬ 
amortized,  provided  the  re-amortization 
schedule  will  result  in  full  repayment  of 
the  loan  within  the  original  maturity. 

(c)  In  the  event  an  additional  loan  is 
proposed  to  be  made  pursuant  to  §  36.4351 
for  the  repair,  alteration  or  improvement 
of  real  property  on  which  there  is  an 
existing  loan  guaranteed  or  insured  under 
the  act,  the  terms  of  repayment  of  the 
prior  loan  may,  by  written  agreement  be¬ 
tween  the  holder  and  the  debtor,  be  re¬ 
cast  to  combine  the  schedule  of  repay¬ 
ments  on  the  two  loans,  provided  the  en¬ 
tire  indebtedness  is  repayable  within  the 
permissible  maximum  maturity  of  the 
original  loan. 

(d)  Unless  the  prior  approval  of  the 
Administrator  has  been  obtained,  any  ex¬ 
tension  or  re-amortization  agreed  to 
by  a  holder  which  relieves  any  obligor 
from  liability  will  release  the  liability  of 
the  Administrator  under  the  guaranty 
or  Insurance  on  the  entire  loan. 

(e)  The  holder  shall  promptly  forward 
to  the  Administrator  an  advice  of  the 
terms  of  any  agreement  effecting  a  re- 
amortitzation  or  extension  of  a  guaran¬ 
teed  or  insured  loan. 

§  36.4315  Reporting  of  dejaults.  The 
holder  of  any  guaranteed  or  insured  loan 
shall  give  notice  to  the  Administrator 
within  45  days  after  any  debtor: 

(a)  is  in  default  by  reason  of  non¬ 
payment  of  any  Installment  for  a  period 
of  60  days  from  the  date  of  first  uncured 
default  (see  §  36.4301  (g) ) ;  or 

(b)  is  in  default  by  failing  to  comply 
with  any  other  covenant  or  obligation  of 
such  guaranteed  or  insured  loan  which 
failure  persists  for  a  continuing  period 
of  90  days  after  demand  for  compliance 
therewith  has  been  made,  except  that  if 
the  default.is  due  to  non-payment  of  real 
estate  taxes,  the  notice  shall  not  be  re¬ 
quired  until  the  failure  to  pay  when  due 


has  persisted  for  a  continuing  period  of 
180  days. 

§  36.4316  Continued  default,  (a)  In 
the  event  any  failure  of  the  debtor  to 
discharge  his  obligations  under  the  loan 
continues  for  a  period  of  three  months, 
or  for  more  than  one  month  on  an  ex¬ 
tended  loan  or  on  a  term  loan,  the  holder 
may  at  his  option,  then  or  thereafter, 
submit  a  claim  for  payment  of  the 
guaranty.  He  may  also  then  or  there¬ 
after  give  the  notice  prescribed  in 
§  36.4317. 

(b)  A  claim  for  the  guaranty,  or  the 
notice  prescribed  in  §  36.4317  may  be 
submitted  prior  to  the  time  prescribed 
in  paragraph  (a)  of  this  section  in  any 
case  where  any  material  prejudice  to  the 
rights  of  the  holder  or  to  the  Adminis¬ 
trator  or  hazard  to  the  security  war¬ 
rants  more  prompt  action. 

§  36.4317  Notice  of  intention  to  fore¬ 
close.  (See  also  §  36.4319.)  Except  upon 
the  express  waiver  of  the  Administrator, 
a  holder  shall  not  begin  proceedings  in 
court  or  give  notice  of  sale  under  power 
of  sale,  or  otherwise  take  steps  to  termi¬ 
nate  the  debtor’s  rights  in  the  security 
until  the  expiration  of  30  days  after  de¬ 
livery  by  registered  mail  to  the  Adminis¬ 
trator  of  a  notice  of  intention  to  take 
such  action:  Provided,  That  (a)  imme¬ 
diate  action  may  be  taken  if  the  property 
to  be  affected  thereby  has  been  aban¬ 
doned  by  the  debtor,  or  has  been  or  may 
be  otherwise  subjected  to  extraordinary 
waste  or  hazard,  or  if  there  exist  condi¬ 
tions  justifying  the  appointment  of  a 
receiver  for  the  property  (without  refer¬ 
ence  to  any  contractual  provisions  for 
such  appointment),  and  (b)  any  right 
of  a  holder  to  repossess  personal  property 
may  be  exercised  without  prior  notice  to 
the  Administrator;  but  notice  of  any 
such  action  taken  shall  be  given  by  regis¬ 
tered  mail  to  the  Administrator  within 
ten  days  thereafter. 

8  36.4318  Refunding  of  loans  in  de¬ 
fault.  (a)  Upon  receiving  a  notice  of  de¬ 
fault  or  a  claim  for  a  guaranty  or  a  notice 
under  §  36.4317,  the  Administrator  may 
within  30  days  thereafter  require  the 
holder  upon  penalty  of  otherwise  losing 
the  guaranty  or  insurance  to  transfer  and 
assign  the  loan  and  the  security  therefor 
to  the  Administrator  or  to  another  desig¬ 
nated  by  him  upon  receipt  of  payment  in 
full  of  the  balance  of  the  indebtedness 
remaining  unpaid  to  the  date  of  such  as¬ 
signment.  Such  assignment  may  be 
made  without  recourse  but  the  transferor 
shall  not  thereby  be  relieved  from  the 
provisions  of  §  36.4325. 

(b)  If  the  obligation  is  assigned  or 
transferred  to  a  third  party  pursuant  to 
paragraph  (a)  of  this  section  the  Admin¬ 
istrator  may  continue  in  effect  the  guar¬ 
anty  or  insurance  issued  with  respect  to 
the  previous  loan  in  such  manner  as  to 
cover  the  assignee  or  transferee. 

§  36.4319  Legal  proceedings.  <a) 
When  the  holder  institutes  suit  or  other¬ 
wise  becomes  a  party  in  any  legal  or 
equitable  proceeding  brought  on  or  in 
connection  with  the  guaranteed  or  in¬ 
sured  indebtedness,  or  involving  title  to, 
or  other  lien  on,  the  security,  such  holder, 
within  the  time  that  would  be  required 
if  the  Administrator  were  a  party  to  the 
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proceeding,  shall  deliver  to  the  Adminis¬ 
trator,  by  mail  or  otherwise,  by  making 
such  delivery  to  the  loan  guaranty  officer 
at  the  office  which  granted  the  guaranty 
or  the  insurance,  or  other  office  to  which 
the  holder  has  been  notified  the  file  is 
transferred,  a  copy  of  every  procedural 
paper  filed  on  behalf  of  holder,  and  shall 
also  so  deliver,  as  promptly  as  possible,  a 
copy  of  each  similar  pleading  served  on 
holder  or  filed  in  the  cause  by  any  other 
party  thereto.  Notice  of,  or  motion  for, 
continuance  and  orders  thereon  are  ex¬ 
cepted  from  the  foregoing. 

(b)  A  copy  of  a  notice  of  sale  under 
power  by  a  holder  or  one  acting  at  his 
behest  (e.  g.  trustee  or  public  official) 
shall  be  similarly  delivered  to  the  Admin¬ 
istrator  at  or  before  the  date  of  first 
publication,  posting,  or  other  notice,  but 
in  any  event,  except  in  emergency  or 
when  waived  by  the  Administrator,  not 
less  than  ten  days  prior  to  date  of  sale. 
Copy  of  any  other  notice  of  sale  served 
on  the  holder  or  of  which  he  has  knowl¬ 
edge  shall  be  similarly  delivered  to  the 
Administrator,  including  any  such  notice 
of  sale  under  tax  or  other  superior  lien 
or  any  judicial  sale. 

(c)  The  procedure  prescribed  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
not  be  applicable  in  any  proceeding  to 
which  the  Administrator  is  a  party,  after 
his  appearance  shall  have  been  entered 
therein  by  a  duly  authorized  attorney. 

<d>  In  any  legal'or  equitable  proceed¬ 
ing  (including  probate  and  bankruptcy 
proceedings)  to  which  the  Administrator 
is  a  party,  original  process  and  any  other 
process  prior  to  appearance,  proper  to  be 
served  on  the  Administrator,  shall  be  de¬ 
livered  to  the  loan  guaranty  officer  of  the 
regional  office  of  the  Veterans’  Adminis¬ 
tration  having  jurisdiction  of  the  area  in 
which  the  court  is  situated.  Within  the 
time  required  by  applicable  law,  or  rule 
of  court,  the  Administrator  will  cause 
appropriate  special  or  general  appear¬ 
ance  to  be  entered  in  the  cause  by  his 
authorized  attorney. 

(e)  After  appearance  of  the  Adminis¬ 
trator  by  attorney  all  process  and  notice 
otherwise  proper  to  serve  on  the  Admin¬ 
istrator  before  or  after  judgment,  if 
served  on  his  attorney  of  record  shall 
have  the  same  effect  as  if  the  Adminis¬ 
trator  were  personally  served  within  the 
Jurisdiction  of  the  court. 

(f)  If  following  a  default  the  holder 
does  not  begin  appropriate  action  within 
2  months  after  requested  in  writing  by 
the  Administrator  to  do  so,  or  does  not 
prosecute  such  action  with  reasonable 
diligence,  the  Administrator  may  at  his 
option  intervene  in,  or  begin  and  prose¬ 
cute  to  completion  any  action  or  pro¬ 
ceeding,  in  his  name  or  in  the  name  of 
the  holder,  which  the  Administrator 
deems  necessary  or  appropriate,  and  may 
fix  a  date  beyond  which  no  further 
charges  may  be  included  in  the  compu¬ 
tation  of  the  guaranty  claim  or  an  in¬ 
sured  loss.  The  Administrator  shall  pay, 
in  advance  if  necessary,  any  court  costs 
or  other  expenses  incurred  by  him,  or 
properly  taxed  against  him,  in  any  such 
action  to  which  he  is  a  party,  but  may 
charge  the  same,  and  also  a  reasonable 
amount  for  legal  services,  against  the 
guaranteed  or  insured  indebtedness,  or 
the  proceeds  of  the  sale  of  the  security 
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to  the  same  extent  as  the  holder  (see 
§  36.4313),  or  otherwise  collect  from  the 
holder  any  such  expenses  incurred  by  the 
Administrator  because  of  the  neglect  or 
failure  of  the  holder  to  take  or  complete 
proper  action.  The  rights  and  remedies 
herein  reserved  are  without  prejudice  to 
any  other  rights,  remedies  or  defenses, 
in  law  or  in  equity,  available  to  the 
Administrator. 

§  36.4320  Sale  of  security,  (a)  If  any 
security  for  a  guaranteed  or  insured 
loan  is  to  be  disposed  of  through  a  private 
sale,  the  amount  to  be  realized  there¬ 
from  shall  be  reported  in  the  notice  re¬ 
quired  under  §  36.4317,  or  by  subsequent 
written  advice  at  least  10  days  in  advance 
of  the  sale,  and  the  Administrator  may 
thereupon  either  assent  to  such  sale,  or 
upon  agreement  to  indemnify  the  holder 
to  the  extent  of  any  increased  or  result¬ 
ant  loss  consequent  thereon,  may  estab¬ 
lish  an  upset  price  which  shall  govern 
in  adjusting  the  rights  and  liabilities  of 
the  holder  and  the  Administrator. 

(b)  Upon  receipt  of  notice  of  a  public 
sale  to  liquidate  any  security  for  a  guar¬ 
anteed  or  insured  loan  the  Administra¬ 
tor  may  appraise  such  security  and  no¬ 
tify  the  holder  in  advance  of  the  sale  of 
the  amount  required  to  be  credited  to 
the  indebtedness  on  account  of  the  sale 
thereof,  subject  to  the  following  alter¬ 
natives  : 

(1)  If  a  third  party  acquires  the  se¬ 
curity  at  the  sale  the  holder  shall  credit 
against  the  indebtedness  the  net  pro¬ 
ceeds  of  the  sale,  or  the  amount  speci¬ 
fied  by  the  Administrator,  whichever  is 
the  greater. 

(2)  If  the  holder  acquires  the  security 
at  the  sale  he  shall  credit  the  indebted¬ 
ness  for  the  purpose  of  accounting  to  the 
Administrator,  the  amount  specified  by 
the  Administrator,  paying  over  to  the 
Administrator,  the  excess  if  any  by  which 
such  credit  exceeds  the  sum  required 
to  satisfy  the  indebtedness  and  may  fur¬ 
ther  dispose  of  the  security  in  accordance 
with  the  rights  he  derived  through  the 
sale,  or  he  may  within  15  days  aTter  the 
date  of  the  sale  advise  the  Administrator 
of  his  election  to  transfer  or  convey  the 
security,  or  the  rights  therein  derived 
through  the  sale,  to  the  Administrator 
in  return  for  payment  of  the  specified 
amount  required  to  be  credited  to  the 
indebtedness,  or  the  amount  required  to 
satisfy  the  indebtedness,  whichever  is 
the  less. 

(3)  Upon  receiving  repayment  in  full 
of  all  payments  made  on  the  guaranty 
or  insurance,  or  upon  such  other  terms 
as  may  be  agreed,  the  Administrator  shall 
deliver  appropriate  release  of  all  rights 
in  the  property  accruing  by  reason  of  the 
guaranty  or  insurance  of  the  loan. 

(c)  When  a  debtor  proposes  to  transfer 
or  convey  any  security  or  other  property 
to  a  holder  to  avoid  foreclosure  or  other 
judicial,  contractual,  or  statutory  dispo¬ 
sition  or  relinquishment  of  the  obliga¬ 
tion  or  of  the  security  the  consent  of  the 
Administrator  to  the  terms  of  such  pro¬ 
posal  shall  be  obtained  in  advance  of 
such  transfer  or  conveyance.  Prior  to 
giving  such  consent  the  Administrator 
shall  appraise  the  property  which  is  to 
be  transferred  or  conveyed  and  shall  fix 
the  amount  which  the  holder  shall  be 


required  to  allow  for  the  value  of  any 
such  property  in  any  subsequent  ac¬ 
counting  to  the  Administrator  for  a  sur¬ 
plus  resultant  after  payment  of  a  guar¬ 
anty,  or  in  computing  the  net  loss  on  a 
loan  insured  under  section  508.  The 
holder  shall  be  entitled  to  elect  to  trans¬ 
fer  or  convey  the  property  to  the  Admin¬ 
istrator  upon  payment  by  the  Adminis¬ 
trator  of  the  stated  valuation  up  to  the 
amount  thereof  required  to  satisfy  in  full 
the  remaining  balance  of  the  indebted¬ 
ness.  Such  election  must  be  exercised 
by  the  holder  within  15  days  after  re¬ 
ceiving  the  transfer  or  conveyance  of 
the  property  or  he  will  be  deemed  to 
have  elected  to  retain  the  property  and 
to  allow  the  required  credit., 

(d)  If  under  the  applicable  State  law, 
or  decree  of  foreclosure  or  order  of  sale 
a  minimum  acceptable  bid  is  provided, 
and  the  maximum  bid  for  the  property 
fails  to  equal  such  amount  at  the  sale 
or  if  the  court  refuses  to  confirm  a  fore¬ 
closure  sale,  the  creditor  may  submit  to 
the  Administrator  a  proposal  for  an 
agreement  as  to  value  of  such  property 
for  purposes  of  a  claim  for  guaranty,  or 
Insurance,  or  for  accounting  to  the  Ad¬ 
ministrator  in  respect  of  the  property 
pursuant  to  §  36.4321  (b)  and  (c).  The 
Administrator  thereupon  shall  proceed 
in  the  manner  provided  in  paragraph 
(c)  of  this  section  and  fix  the  value  of 
the  property.  The  value  so  fixed  by  the 
Administrator  shall  govern  as  between 
the  Administrator  and  the  creditor  if 
the  creditor  elects  to  proceed  with  fur¬ 
ther  sale  of  such  property  pursuant  to 
said  decree  or  order.  If  the  creditor  does 
not  so  elect  the  rights  and  liabilities  of  all 
parties  will  remain  unaffected  by  such 
submission. 

§  36.4321  Computation  of  guaranty 
claims;  subsequent  accountings,  (a) 
Subject  to  the  limitation  that  the  total 
amounts  payable  shall  in  no  event  ex¬ 
ceed  the  amount  originally  guaranteed, 
the  amount  payable  on  a  claim  for  the 
guaranty,  shall  be  the  percentage  of  the 
loan  originally  guaranteed  applied  to  the 
indebtedness  computed  as  of  the  date  of 
claim  but  not  later  than  (1)  the  date  of 
Judgment  or  of  decree  of  foreclosure,  or 
(2)  in  non-judicial  foreclosures  the  date 
of  publication  of  the  first  notice  of  sale, 
or  (3)  in  cases  in  which  the  security  is 
repossessed  without  a  judgment,  decree 
or  foreclosure  the  date  the  holder  repos¬ 
sesses  the  security,  or  (4)  if  no  security 
is  available  or  no  repossession  takes 
place,  the  date  of  claim  but  not  more 
than  6  months  after  the  first  uncured 
default.  Deposits  or  other  credits  or 
setoffs  legally  applicable  to  the  indebted¬ 
ness  on  the  date  of  computation  shall  be 
applied  in  reduction  of  the  indebtedness 
on  which  the  claim  is  based.  Any  es¬ 
crowed  or  earmarked  funds  not  subject 
to  superior  claims  of  third  persons  must 
likewise  be  so  applied. 

(b)  Credits  accruing  from  the  pro¬ 
ceeds  of  a  sale  or  other  disposition  of  the 
security  subsequent  to  the  date  of  com¬ 
putation,  and  prior  to  the  submission  of 
the  claim,  shall  be  reported  to  the  Ad¬ 
ministrator  incident  to  such  submission, 
and  the  amount  payable  on  the  claim 
shall  in  no  event  exceed  the  remaining 
balance  of  the  indebtedness. 
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(c)  The  claimant  shall  be  deemed  to 
have  received  as  trustee  for  the  benefit 
of  the  United  States  any  amounts  re¬ 
ceived  on  account  of  the  indebtedness 
after  the  date  of  the  claim,  from  the  pro¬ 
ceeds  of  a  sale  of  the  security  or  other¬ 
wise,  to  the  extent  such  credits  exceed 
the  balance  of  the  indebtedness  unsatis¬ 
fied  by  the  payment  of  the  guaranty.  He 
shall  forthwith  pay  such  amounts  to  the 
Administrator  to  the  extent  of  the 
debtor’s  liability  to  the  Administrator  as 
guarantor. 

(d>  Any  allowable  expenditures  or 
costs  paid  subsequent  to  the  date  of  com¬ 
putation  of  the  claim  and  before  account¬ 
ing  to  the  Administrator,  and  accrued 
interest  from  the  date  of  claim  to  the 
date  of  sale,  may  be  deducted  by  the 
holder  from  the  proceeds  of  the  sale  of 
the  security,  or  may  be  included  in  the 
accounting  to  the  Administrator  on  such 
loan. 

5  36.4322  Computation  of  indebted - 
ness.  In  computing  the  indebtedness  for 
the  purpose  of  filing  a  claim  for  payment 
of  a  guaranty  or  for  payment  of  an  in¬ 
sured  loss,  or  in  the  event  of  a  transfer  of 
the  loan  under  $  36.4318  (a),  or  other 
accounting  to  the  Administrator,  the 
holder  shall  not  be  entitled  to  treat  re¬ 
payments  theretofore  made  as  liquidated 
damages,  or  rentals,  or  otherwise  than  as 
payments  on  the  indebtedness,  notwith¬ 
standing  any  provision  in  the  note,  or 
mortgage,  or  otherwise,  to  the  contrary. 

$  36.4323  Subrogation  and  indemnity. 

(a)  The  Administrator  shall  be  subro¬ 
gated  to  the  contract  and  the  lien  or 
other  rights  of  the  holder  to  the  extent 
of  any  sum  paid  on  a  guaranty  or  on  ac¬ 
count  of  an  insured  loss,  which  right 
shall  be  junior  to  the  holder’s  rights  as 
against  the  debtor  or  the  encumbered 
property  until  the  holder  shall  have  re¬ 
ceived  the  full  amount  payable  under 
his  contract  with  the  debtor.  No  par¬ 
tial  or  complete  release  by  a  creditor  shall 
impair  the  rights  of  the  Administrator 
with  respect  to  the  debtor’s  obligation. 

(b)  The  holder,  upon  request,  shall 
execute,  acknowledge  and  deliver  an  ap¬ 
propriate  instrument  tendered  him  for 
that  purpose,  evidencing  any  payment 
received  from  the  Administrator  and  the 
Administrator’s  resulting  right  of  sub¬ 
rogation. 

<c)  The  Administrator  shall  cause  the 
instrument  required  by  paragraph  (b)  of 
this  section  to  be  filed  for  record  in  the* 
office  of  the  recorder  of  deeds,  or  other 
appropriate  office  of  the  proper  county, 
town  or  State,  in  accordance  with  the 
applicable  State  law.  The  filing  or  fail¬ 
ure  to  file  such  instrument  for  record 
shall  have  the  legal  results  prescribed 
by  the  applicable  law  of  the  State  where 
the  real  or  personal  property  is  situated,  • 
with  respect  to  filing  or  failure  to  so  file 
mortgages  and  other  lien  instruments 
and  assignments  thereof. 

The  references  herein  to  “filing  for 
record’’  include  “registration”  or  any 
similar  transaction,  by  whatever  name 
designated  when  title  to  the  encumbered 
property  has  been  “registered”  pursuant 
to  a  Torrens  or  other  similar  title  regis¬ 
tration  system  provided  by  law. 

(d)  As  a  condition  to  paying  a  claim 
for  an  insured  loss  the  Administrator 


may  require  that  the  loan.  Including  any 
security  or  judgment  held  therefor,  be 
assigned  to  the  extent  of  such  payment, 
and  if  any  claim  has  been  filed  in  bank¬ 
ruptcy,  insolvency,  probate,  or  similar 
proceedings  such  claim  may  likewise  be 
required  to  be  so  assigned. 

(e)  Any  amounts  paid  by  the  Admin¬ 
istrator  on  account  of  the  liabilities  of 
any  veteran  guaranteed  or  insured  un¬ 
der  the  provisions  of  the  act  shall  con¬ 
stitute  a  debt  owing  to  the  United  States 
by  such  veteran. 

$  36.4324  Release  of  security,  (a)  Ex¬ 
cept  upon  full  payment  of  the  indebted¬ 
ness  the  holder  shall  not  release  a  lien 
or  other  right  in  or  to  real  property  held 
as  security  for  a  guaranteed  or  insured 
loan,  or  grant  a  fee  or  other  interest  in 
such  property,  without  the  prior  ap¬ 
proval  of  the  Administrator,  unless  in 
the  opinion  of  the  holder  such  release 
does  not  involve  a  decrease  in  the  value 
of  the  security  in  excess  of  $300,  Pro¬ 
vided,  That  the  aggregate  of  the  reduc¬ 
tion  in  the  original  value  of  the  security 
resultant  from  such  releases  without  the 
Administrator’s  prior  approval  does  not 
exceed  $300. 

(b)  Holder  may  release  from  the  lien 
personal  property  including  crops  with¬ 
out  the  prior  approval  of  the  Adminis¬ 
trator. 

(c)  Except  upon  full  payment  of  the 
indebtedness  or  upon  the  prior  approval 
of  the  Administrator,  the  holder  shall 
not  release  a  lien  under  paragraphs  (a) 
or  (b)  of  this  section  unless  the  consid¬ 
eration  received  for  the  release  is  com¬ 
mensurate  with  the  fair  market  value  of 
the  property  released  and  the  entire  con¬ 
sideration  is  applied  to  the  indebtedness, 
or  if  encumbrance  on  other  property  is 
accepted  in  lieu  of  that  released  it  shall 
be  the  holder’s  duty  to  acquire  such  lien 
on  property  of  substantially  equal  value 
which  is  reasonably  capable  of  serving 
the  purpose  for  which  the  property  re¬ 
leased  was  utilized- 

(d)  Failure  of  the  holder  to  comply 
with  the  provisions  of  this  section  shall 
not  in  itself  affect  the  validity  of  the  title 
of  a  purchaser  to  the  property  released. 

(e)  The  holder  shall  notify  the  Ad¬ 
ministrator  of  any  such  release  or  substi¬ 
tution  of  security  within  30  days  after 
completion  of  such  transaction. 

(f)  The  release  of  the  personal  liabil¬ 
ity  of  any  obligor  on  a  guaranteed  or 
insured  obligation  resultant  from  the  act 
or  omission  of  any  holder  without  the 
prior  approval  of  the  Administrator  shall 
release  the  obligation  of  the  Administra¬ 
tor  as  guarantor  or  insurer,  except  when 
such  act  or  omission  consists  of:  (1) 
Failure  to  establish  the  debt  as  a  valid 
claim  against  the  assets  of  the  estate  of 
any  deceased  obligor  provided  no  lien  for 
the  guaranteed  or  insured  debt  is  thereby 
impaired  or  destroyed;  or,  (2)  an  election 
and  appropriate  prosecution  of  legally 
available  effective  remedies  with  respect 
to  the  repossession  or  the  liquidation  of 
the  security  in  any  case,  irrespective  of 
the  identity  or  the  survival  of  the  original 
or  of  any  subsequent  debtor,  if  holder 
shall  have  given  such  notice  as  required 
by  S  36.4317  and  if  after  receiving  such 
notice,  the  Administrator  shall  have 
failed  to  notify  the  holder  within  15  days 
to  proceed  in  such  manner  as  to  effec¬ 


tively  preserve  the  personal  liability  of 
the  parties  liable,  or  such  of  them  as  the 
Administrator  indicates  in  such  notice  to 
the  holder.  • 

(g)  Nothing  herein  shall  be  construed 
to  restrict  the  expenditure  of  working 
capital,  the  processing  of  materials,  or 
the  sale  of  merchandise  or  inventory  in 
the  ordinary  course  of  business. 

(h)  Increase  derived  from  livestock 
which  constitutes  security  is  not  required 
to  be  included  in  the  lien,  and  when  so 
included  may  be  disposed  of  by  agree¬ 
ment  between  holder  and  debtor  without 
advising  the  Administrator  of  such  dis¬ 
position. 

S  36.432.r>  Partial  or  total  loss  of 
guaranty  or  insurance,  (a)  There  shall 
be  no  liability  on  account  of  a  guaranty 
or  Insurance  with  respect  to  a  transac¬ 
tion  in  which  a  signature  to  either  the 
note,  the  mortgage,  or  any  other  loan 
papers,  or  the  application  for  guaranty 
or  insurance  is  a  forgery;  or  in  which  the 
discharge  or  certificate  of  eligibility  is 
counterfeited,  or  falsified,  or  is  not  issued 
by  the  Government. 

Except  as  to  a  claimant  on  a  nego¬ 
tiable  instrument  who  acquired  same 
before  maturity,  for  value,  and  without 
notice,  any  material  misrepresentation 
or  fraud  by  the  lender,  or  by  the  holder, 
or  the  agent  of  either,  in  procuring  the 
guaranty,  the  insurance  credit,  or  a 
transfer  thereof,  shall  relieve  the  Ad¬ 
ministrator  of  liability. 

(b)  In  taking  security  required  by  the 
act  and  the  regulations  in  this  subpart, 
a  holder  shall  obtain  the  required  lien  on 
property  the  title  to  which  is  such  as  to 
be  acceptable  to  prudent  lending  insti¬ 
tutions,  informed  buyers,  title  companies, 
and  attorneys,  generally  in  the  commu¬ 
nity  in  which  the  property  is  situated, 
and  if  any  holder  fails  in  this  respect 
or  fails  to  comply  with  the  act  and  the 
regulations  in  this  subpart  with  respect 
to: 

(1)  Obtaining  and  retaining  a  lien  of 
the  dignity  required  on  all  property  re¬ 
ported  as  being  encumbered  to  secure  a 
loan, 

(2)  Inclusion  of  power  to  substitute 
trustees  (§  36.4327), 

(3)  The  procurement  and  mainte¬ 
nance  of  insurance  coverage  (§  36.4326), 

(4)  Advice  to  Administrator  as  to  de¬ 
fault  (§  36.4315), 

(5)  Notice  of  intention  to  begin  action 
(§  36.4317), 

(6)  Notice  to  the  Administrator  in 
any  suit  or  action,  or  notice  of  sale 
(§  36.4319), 

(7)  The  release,  conveyance,  substi¬ 
tution  or  exchange  of  security,  except  as 
provided  in  the  regulations  in' this  sub¬ 
part, 

(8)  Lack  of  legal  capacity  of  a  party 
to  the  transaction  Incident  to  which  the 
guaranty  or  the  Insurance  is  granted 
(§  36.4328), 

(9)  Failure  of  the  lender  to  see  that 
any  escrowed  or  earmarked  account  is 
expended  in  accordance  with  the  agree¬ 
ment, 

no  claim  on  the  guaranty  or  insurance 
shall  be  paid  on  account  of  the  loan  with 
respect  to  w’hich  such  failure  occurred 
until  the  loss,  if  any,  resulting  from  such 
failure  is  determined.  The  burden  shall 
be  upon  the  holder  to  establish  that  such 
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loss  or  any  part  thereof  is  not  attribu¬ 
table  to  such  failure.  If  so  established, 
the  amount  payable,  if  any,  shall  be  cal¬ 
culated  as  though  the  amount  of  the  loss 
attributable  to  such  failure  had  been 
paid  on  the  indebtedness.  If  after  the 
payment  of  a  guaranty  or  an  insurance 
loss,  or  after  a  loan  is  transferred  pur¬ 
suant  to  §  36.4318  (a) ,  the  failure  to  com¬ 
ply  with  the  regulations  as  provided  in 
this  paragraph  is  discovered  and  the  Ad¬ 
ministrator  claims  that  a  loss  resulted 
the  transferor  or  person  to  whom  such 
payment  was  made  shall  reimburse  the 
Administrator  except  as  to  so  much  of 
the  loss  as  such  person  or  transferor 
establishes  was  not  attributable  to  such 
failure. 

g  36.4326  Hazard  insurance.  The 
holder  shall  require  insurance  policies 
to  be  procured  and  maintained  in  an 
amount  sufficient  to  protect  the  security 
against  the  risks  or  hazards  to  which  it 
may  be  subjected  to  the  extent  customary 
in  the  locality.  All  monies  received  under 
such  policies  covering  payment  of  in¬ 
sured  losses  shall  be  applied  to  restora¬ 
tion  of  the  security  or  to  the  loan 
balance. 

§  36.4327  Substitution  of  trustees.  In 
Jurisdictions  in  which  valid,  any  deed  of 
trust  or  mortgage  securing  a  guaranteed 
or  insured  loan,  if  it  names  trustees,  or 
confers  a  power  of  sale  otherwise,  shall 
contain  a  provision  empowering  any 
holder  of  the  indebtedness  to  appoint 
substitute  trustees,  or  other  person  with 
such  power  to  sell,  who  shall  succeed  to 
all  the  rights,  powers  and  duties  of  the 
trustees,  or  other  person,  originally  des¬ 
ignated. 

§  36.4328  Capacity  of  parties  to  con¬ 
tract.  Nothing  in  §§  36.4300  to  36.4375, 
inclusive,  shall  be  construed  to  relieve 
any  lender  of  responsibility  otherwise 
existing,  for  any  loss  caused  by  the  lack 
of  legal  capacity  of  any  person  to  con¬ 
tract,  convey,  or  encumber,  or  caused  by 
the  existence  of  other  legal  disability  or 
defects  invalidating,  or  rendering  unen¬ 
forceable  in  whole  or  in  part,  either  the 
loan  obligation  or  the  security  therefor. 

§  36.4329  Geographical  limits.  Any 
real  property  purchased,  constructed,  al¬ 
tered,  improved,  or  repaired  with  the 
proceeds  of  a  guaranteed  or  insured  loan, 
and  the  principal  place  of  business  of  any 
enterprise  in  connection  with  which  a 
loan  is  obtainable  under  sections  503  or 
507  of  the  act,  shall  be  situated  within 
the  United  States,  defined  in  the  act  as 
the  several  States,  territories  and  pos¬ 
sessions  and  the  District  of  Columbia. 

§  36.4330  Accounting  records,  (a) 
The  holder  shall  maintain  a  record  of 
the  amounts  of  payments  received  on  the 
obligation  and  disbursements  chargeable 
thereto,  and  the  dates  thereof.  Any 
holder  who  fails  to  maintain  such  record 
shall  be  presumed  to  have  received  on 
the  dates  due  all  sums  which  by  the  terms 
of  the  contract  are  payable  prior  to  date 
of  claim  for  default,  and  the  burden  of 
going  forward  with  evidence  and  of  ulti¬ 
mate  proof  of  the  contrary  shall  be  on 
such  holder. 

(b)  The  Administrator  has  the  right  to 
inspect,  examine,  or  audit,  at  a  reason¬ 


able  time  and  place,  the  records  or  ac¬ 
counts  of  a  holder  pertaining  to  loans 
guaranteed  or  insured  by.  the  Adminis¬ 
trator. 

§  36.4331  Disqualification  of  lenders. 
Whenever  a  loan  guarantee  officer  finds 
with  respect  to  loans  guaranteed  or  in¬ 
sured  under  the  act  that  any  lender  or 
holder  has  failed  to  maintain  adequate 
loan  accounting  records,  or  to  demon¬ 
strate  proper  ability  to  service  loans  ade¬ 
quately,  or  to  exercise  proper  credit  judg¬ 
ment,  or  has  willfully  or  negligently  en¬ 
gaged  in  practices  otherwise  detrimental 
to  the  interests  of  veterans  or  of  the  Gov-  . 
ernment,  he  may  temporarily  suspend 
the  right  of  such  lender  or  holder  to  se¬ 
cure  guaranty  or  insurance  on  loans  un¬ 
der  Title  III  of  the  act  pending  reference 
of  the  matter  to  the  central  office  for  in¬ 
vestigation  or  action  as  may  be  necessary 
and  appropriate.  Upon  a  proper  hearing 
at  which  the  lender  or  holder  shall  have 
an  opportunity  to  appear  in  person  or  by 
counsel,  or  both,  and  to  introduce  evi¬ 
dence,  the  Administrator,  if  he  deems 
sufficient  cause  has  been  shown  therefor, 
may  decline  for  a  specified  period  to  issue 
further  evidence  of  guaranty  or  insur¬ 
ance. 

§  36.4332  Delivery  of  notice.  Any  no¬ 
tice  required  by  §§  36.4300  to  36.4375,  in¬ 
clusive,  to  be  given  the  Administrator 
must  be  in  writing,  and  delivered,  by  mall 
or  otherwise,  to  the  Veterans’  Adminis¬ 
tration  office  at  which  the  guaranty  or 
insurance  was  issued,  or  to  any  changed 
address  of  which  the  holder  has  been 
given  notice.  Such  notice  must  plainly 
Identify  the  case  by  setting  forth  the 
name  of  the  original  veteran  obligor  and 
the  file  number  assigned  to  the  case  by 
the  Administrator,  if  available,  or  other¬ 
wise  the  name  and  serial  number  of  the 
veteran.  If  mailed,  the  notice  shall  be  by 
registered  mail  when  so  provided  by 
§§  36.4300  to  36.4375.  inclusive.  This 
section  does  not  apply  to  legal  process 
(see  §  36.4319). 

§  36.4333  Satisfaction  of  indebtedness. 
Upon  full  satisfaction  of  a  guaranteed 
loan  by  payment  or  otherwise  it  shall  be 
the  duty  of  the  holder  to  cancel  the  en¬ 
dorsement,  if  any,  of  the  Administrator; 
and  forthwith  inform  the  Administrator 
of  such  cancellation.  In  the  event  the 
Administrator's  liability  thereon  is  evi¬ 
denced  by  an  instrument  separate  from 
the  instrument  evidencing  the  debtor’s 
obligation,  the  instrument  evidencing  the 
obligation  of  the  Administrator  shall  be 
returned  to  the  Veterans'  Administration 
office  issuing  same,  or  to  the  central  office, 
with  the  holder’s  cancellation  or  endorse¬ 
ment  of  release  thereon. 

§  36.4334  Incorporation  by  reference. 
Regulations  issued  under  the  act,  and 
in  effect  on  the  date  of  any  loan  which 
is  submitted  and  accepted  or  approved 
for  a  guaranty  or  for  insurance  there¬ 
under  shall  govern  the  rights,  duties  and 
liabilities  of  the  parties  to  such  loan  and 
any  provisions  of  the  loan  instruments 
inconsistent  with  such  regulations  are 
hereby  amended  and  supplemented  to 
conform  thereto. 

§  36.4335  Supplementary  administra¬ 
tive  action.  Notwithstanding  any  re¬ 


quirement,  condition,  or  limitation  stated 
in  or  imposed  by  the  regulations  concern¬ 
ing  guaranty  or  insurance  of  loans  to  vet¬ 
erans,  the  Administrator,  within  the 
limitations  and  conditions  prescribed  in 
the  act,  may  take  such  action  as  may  be 
necessary  or  appropriate  to  relieve  any 
undue  prejudice  to  a  debtor,  holder,  or 
other  person,  which  might  otherwise  re¬ 
sult,  provided  such  action  shall  not  im¬ 
pair  the  vested  rights  of  any  person  af¬ 
fected  thereby.  If  such  requirement, 
condition  or  limitation  is  of  an  adminis¬ 
trative  or  procedural  nature,  such  action 
may  be  taken  by  any  employee  author¬ 
ized  to  act  under  §  36.4342  of  the  regula¬ 
tions  concerning  guaranty  or  insurance 
of  loans  to  veterans. 

§  36.4336  Eligibility  of  loans;  reason¬ 
able  value  requirements.  No  loan  is 
guaranteeable  or  insurable  the  proceeds 
of  which  have  been  expended  or  will  be 
expended  for  property,  or  for  construc¬ 
tion,  alterations,  repairs  or  improve¬ 
ments,  the  purchase  price  or  cost  of 
which  is  in  excess  of  the  reasonable  value 
of  the  same  as  determined  by  a  proper 
appraisal  made  by  an  appraiser  desig¬ 
nated  by  the  Administrator.  Nor  in  any 
case  in  which  a  lien  is  required  by 
§§  36.4300  to  36.4375.  inclusive,  may  such 
purchase  price  or  cost  when  added  to  the 
amount  remaining  unpaid  on  obligations 
secured  by  prior  liens,  be  in  excess  of  the 
reasonable  value  of  the  subject  property 
as  so  improved. 

§  36.4337  Security;  non-real  estate 
loans.  To  the  extent  legal  and  prac-, 
ticable  under  customary  business  prac¬ 
tice,  all  loans  made  for  the  purchase, 
alteration,  improvement,  repair  or  pro¬ 
duction  of  tangible  personal  property  will 
be  secured  by  such  property  in  the  usual 
legal  form  employed  in  the  locality  in 
transactions  where  rights  in  personal 
property  are  reserved  as  security  for  the 
payment  of  its  purchase  price  or  for  the 
cost  of  work  done  or  materials  applied 
thereto. 

§  36.4338  Death  or  insolvency  of 
holder,  (a)  Immediately  upon  the  death 
of  the  holder  and  without  the  necessity 
of  request  or  other  action  by  the  debtor 
or  the  Administrator,  all  sums  then 
standing  as  a  credit  balance  in  a  trust, 
or  deposit,  or  other  account  to  cover 
taxes,  insurance  accruals,  or  other  items 
in  connection  with  the  loan  secured  by 
the  encumbered  property,  whether  stated 
to  be  such  or  otherwise  designated,  and 
which  have  not  been  credited  on  the  note 
shall,  nevertheless,  be  treated  as  a  set¬ 
off  and  shall  be  deemed  to  have  been 
credited  thereon  as  of  the  date  of  the 
last  debit  to  such  account,  so  that  the 
unpaid  balance  of  the  note  as  of  that 
dated  will  be  reduced  by  the  amount  of 
such  credit  balance:  Provided,  That  any 
unpaid  taxes,  insurance  premiums, 
ground  rents,  or  advances  may  be  paid 
by  the  holder  of  the  indebtedness,  at  his 
option,  and  the  amount  which  otherwise 
would  have  been  deemed  to  have  been 
credited  on  the  note  reduced  accordingly. 
This  paragraph  shall  be  applicable 
whether  the  estate  of  the  deceased  holder 
is  solvent  or  insolvent. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  also  be  applicable 
in  the  event  of; 
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(1)  Insolvency  of  holder; 

(2)  Initiation  of  any  bankruptcy  or 
reorganization,  or  liquidation  proceed¬ 
ings  as  to  the  holder,  whether  voluntary 
or  involuntary; 

(3)  Appointment  of  a  general  or  an¬ 
cillary  receiver  for  the  holder’s  prop¬ 
erty  ;  or  in  any  case 

<4)  Upon  the  written  request  of  the 
debtor  if  all  secured  and  due  insurance 
premiums,  taxes,  and  ground  rents  have 
been  paid,  and  appropriate  provisions 
made  for  future  accruals. 

(c)  Upon  the  occurrence  of  any  of 
the  events  enumerated  in  paragraphs 

(a)  or  (b)  of  this  section,  interest  on 
the  note  and  on  the  credit  balance  of 
the  deposits  mentioned  in  paragraph 

(a)  shall  be  set  off  against  each  other 
at  the  rate  payable  on  the  principal  of 
the  note,  as  of  the  date  of  last  debit  to 
the  deposit  account.  Any  excess  credit 
of  interest  shall  be  treated  as  a  set-off 
against  the  unpaid  advances,  if  any,  and 
the  unpaid  balance  of  the  note. 

(d)  The  provisions  of  paragraphs  (a), 

(b)  and  (c)  of  this  section  shall  apply 
also  to  corporations.  The  dissolution 
thereof  by  expiration  of  charter,  by  for¬ 
feiture,  or  otherwise  shall  be  treated  as 
is  the  death  of  an  individual  as  pro¬ 
vided  in  paragraph  (a). 

§  36.4339  Qualification  for  designated 
appraisers,  (a)  To  qualify  for  approval 
as  a  designated  appraiser,  an  applicant 
must  show  to  the  satisfaction  of  the  Ad¬ 
ministrator  that  his  character,  experi¬ 
ence,  and  the  type  of  work  in  which  he 
has  had  experience  for  at  least  five  years, 
qualifies  him  competently  to  appraise 
and  value  within  a  prescribed  area  the 
type  of  property  to  which  the  approval 
relates. 

§  36.4340  Restriction  on  designated 
appraisers.  A  designated  appraiser  shall 
not  make  an  appraisal,  excepting  of 
alterations,  improvements  or  repairs  to 
real  property  entailing  a  cost  of  not  more 
than  $1,000,  if  such  appraiser  is  an  offi¬ 
cer,  director,  trustee,  employer  or  em¬ 
ployee  of  the  lender,  contractor,  or  ven¬ 
dor:  Provided,  That  appraisals  of  non- 
real  estate  loans  may  be  made  by  an  offi¬ 
cer,  director,  trustee,  employer  or  em¬ 
ployee  of  a  lender  of  a  class  specified 
under  sections  500  (d)  or  508  of  the  act. 

§  36.4341  Suspension  or  removal  of 
appraisers.  Upon  it  appearing  that  an 
appraiser  designated  by  the  Adminis¬ 
trator  is  not  qualified  to  make  appraisals 
of  the  type  for  which  he  was  appointed, 
or  has  engaged  in  any  practice  detri¬ 
mental  to  the  interests  of  the  veteran, 
the  lender,  or  the  Government,  he  may 
be  suspended  or  removed  by  the  Admin¬ 
istrator:  Provided,  That  such  action 
shall  not  prejudice  the  guaranty  or  in¬ 
surance  right  of  a  lender  who  has  in  good 
faith  acted  in  reliance  upon  a  designa¬ 
tion  of  such  appraiser  prior  to  receiving 
notice  of  such  suspension  or  removal. 

§  36.4342  Delegation  of  authority,  (a) 
Except  as  hereinafter  provided  each  em¬ 
ployees  of  the  Veterans’  Administration 
heretofore  or  hereafter  appointed  to,  or 
lawfully  filling,  any  position  designated 
in  paragraph  (b>  of  this  section  is  hereby 
delegated  authority,  within  the  limita¬ 
tions  and  conditions  prescribed  by  law,  to 


exercise  the  powers  and  functions  of  the 
Administrator  with  respect  to  the  guar¬ 
anty  or  insurance  of  loans  and  the  rights 
and  liabilities  arising  therefrom,  includ¬ 
ing  but  not  limited  to,  the  adjudication 
and  allowance,  disallowance,  and  com¬ 
promise  of  claims,  the  collection  or  com¬ 
promise  of  amounts  due,  in  money  or 
other  property,  the  extension,  rearrange¬ 
ment,  or  acquisition  of  loans,  the  man¬ 
agement  and  disposition  of  secured  and 
unsecured  notes  and  other  property,  and 
those  functions  expressly  or  impliedly 
embraced  within  paragraphs  (2)  to  (6), 
inclusive,  of  section  509  (a)  of  the  act. 
Incidental  to  the  exercise  and  perform¬ 
ance  of  the  powers  and  functions  hereby 
delegated  each  such  employee  is  author¬ 
ized  to  execute  and  deliver  (with  or  with¬ 
out  acknowledgment)  for,  and  on  behalf 
of,  the  Administrator  evidence  of  guar¬ 
anty  or  of  insurance  credits  and  such 
certificates,  forms,  conveyances,  and 
other  instruments  as  may  be  appropriate 
in  connection  with  the  acquisition, 
ownership,  management,  sale,  transfer, 
assignment,  encumbrance,  rental  or  other 
disposition  of  real  or  personal  property, 
or  of  any  right,  title  or  interest  therein, 
including,  but  not  limited  to,  contracts 
of  sale,  installment  contracts,  deeds, 
leases,  bills  of  sale,  assignments  and  re¬ 
leases;  and  to  approve  disbursements  to 
be  made  for  any  purpose  authorized  by 
Title  III  of  the  act. 

(b)  Designated  positions: 

Assistant  Administrator  for  Finance 
Director,  Loan  Guaranty  Service 
Assistant  Director,  Loan  Guaranty  Service 
Division  Chief,  Loan  Guaranty  Service 
Assistant  Division  Chief,  Loan  Guaranty 

Service 

Chief,  Loan  Guaranty  Division 
Assistant  Chief,  Loan  Guaranty  Division 
Loan  Guaranty  Officer 
Assistant  Loan  Guaranty  Officer 

(c)  Nothing  in  this  section  shall  be 
construed  (1)  to  authorize  any  such  em¬ 
ployee  to  exercise  the  authority  vested  in 
the  Administrator  under  section  504  or 
section  508  (b)  of  the  act  or  to  sue,  or 
enter  appearance  for  and  on  behalf  of  the 
Administrator  or  confess  judgment 
against  him  in  any  court  without  his 
prior  authorization;  or,  (2)  to  include 
the  authority  to  exercise  those  powers 
reserved  to  the  Administrator  under 
§§  36.4335,  36.4343  and  36.4344,  or  those 
delegated  to  the  Assistant  Administrator 
for  Finance,  or  Director,  Loan  Guaranty 
Service,  under  §  36.4343  or  §  36.4344  of 
the  regulations  concerning  guaranty  or 
insurance  of  loans  to  veterans. 

§  36.4343  Loans  which  may  not  he 
processed  automatically,  (a)  Any  loan 
which  is  (1)  related  to  an  enterprise  in 
which  more  than  ten  individuals  will 
participate;  or  (2)  to  be  made  for  the 
purchase  or  construction  or  residential 
units  in  any  housing  development,  co¬ 
operative  or  otherwise,  the  title  to  which 
development  or  to  the  individual  units 
therein  is  not  to  be  held  directly  by  the 
veteran  participants,  or  which  contem¬ 
plates  the  ownership  or  maintenance  of 
more  than  three  units  or  of  their  major 
appurtenances  in  common;  or  (3)  to  be 
made  for  business  or  farm  purposes  in 
the  amount  of  $25,000  or  more,  to  be 
eligible  for  guaranty  or  insurance  shall 
require  prior  approval  of  the  Administra¬ 


tor,  the  Assistant  Administrator  for  Fi¬ 
nance  or  of  the  Director,  Loan  Guaranty 
Service,  who  may  issue  such  approval 
upon  such  conditions  and  limitations  as 
he  may  deem  appropriate,  not  inconsist¬ 
ent  with  the  provisions  of  the  act,  and 
subject  to  §§  36.4301.  36.4302,  36.4317, 
36.4319  to  36.4330  inclusive,  36.4332, 
36.4333,  36.4335,  36.4336,  36.4340.  36.4345, 
36.4350,  36.4352,  36.4354,  36.4360.  and,  as 
to  insured  loans,  §§  36.4370  to  36.4375  in¬ 
clusive. 

(b)  The  issuance  of  such  approval  with 
respect  to  a  residential  development 
under  paragraph  (a)  (2)  of  this  section 
also  shall  be  subject  to  such  conditions 
and  stipulation  as  in  the  Judgment  of  the 
approving  officer  are  possible  and  proper 
to  (1)  afford  reasonable  and  feasible 
protection  to  the  rights  of  the  Govern¬ 
ment  as  guarantor  or  insurer,  and  as 
subrogee,  and  to  each  veteran  participant 
against  loss  of  his  respective  equity  con¬ 
sequent  upon  the  failure  of  other  par¬ 
ticipants  to  discharge  their  obligations; 
(2)  provide  for  a  reasonable  and  work¬ 
able  plan  for  the  operation  and  manage¬ 
ment  of  the  project;  (3)  limit  the  per¬ 
sonal  liability  of  each  veteran  participant 
to  those  sums  allocable  on  a  proper  rat¬ 
able  basis  to  the  purchase,  cost,  and 
maintenance  of  his  individual  unit  or 
participating  interest;  (4)  limit  com¬ 
mercial  features  to  those  reasonably  cal¬ 
culated  to  promote  the  economic  sound¬ 
ness  of  the  project  and  the  living  con¬ 
venience  of  the  participants,  retaining 
the  essential  character  of  a  residential 
project. 

(c)  No  such  project,  development,  or 
enterprise  may  be  approved  which  in¬ 
volves  an  initial  grouping  of  more  than 
500  veterans,  or  a  cost  of  more  than  five 
million  dollars,  unless  it  is  conclusively 
shown  to  the  satisfaction  of  the  approv¬ 
ing  officer  that  a  greater  number  of  vet¬ 
erans  or  dollar  amount  will  assure  sub-_ 
stantial  advantages  to  the  veteran-par¬ 
ticipants  which  could  not  be  achieved  in 
a  smaller  project. 

(d)  When  approved  as  in  this  section 
provided,  and  upon  performance  of  the 
conditions  indicated  in  the  prior  ap¬ 
proval,  proper  guaranty  certificate  or 
certificates  may  be  issued  in  connection 
with  the  loan  or  loans  to  be  guaranteed 
on  behalf  of  eligible  veterans  participat¬ 
ing  in  the  project,  development  or  enter¬ 
prise  not  to  exceed  in  total  amount  the 
sum  of  the  guaranties  applied  for  by  the 
individual  participants  and  for  which 
guaranty  each  participant  is  then  eligible. 

(e)  In  lieu  of  guaranty  as  authorized 
in  paragraph  (d)  of  this  section,  insur¬ 
ance  shall  be  available  on  application  by 
the  lender  and  all  veterans  concerned. 
In  such  case  the  insurance  credit  shall  be 
limited  to  15  percent  of  the  obligation  of 
the  veteran  applicant  (subject  to  avail¬ 
able  eligibility)  and  the  total  insurance 
credit  in  respect  to  the  veterans’  loans 
involved  in  the  project  shall  not  exceed 
15  percent  of  the  aggregate  of  the  princi¬ 
pal  sums  of  the  individual  indebtedness 
incurred  by  the  veterans  participating  in 
the  project  for  the  purpose  of  acquiring 
their  respective  interests  therein. 

(f)  There  is  reserved  to  the  Adminis¬ 
trator  the  power  to  approve  loans  not 
meeting  the  requirements  or  exceeding 
the  limits  prescribed  in  this  section,  and 
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there  Is  hereby  delegated  to  the  Assistant 
Administrator  for  Finance,  and  the 
Director,  Loan  Guaranty  Service,  the 
authority  to  approve  loans  permitted  or 
authorized  by  this  section,  to  issue  com¬ 
mitments  to  lenders  and  to  authorize 
loan  guaranty  officers  to  issue  certificates 
of  guaranty  or  certificates  of  insurance 
credit  in  accordance  with  such  prior 
approval. 

§  36.4344  Loans  for  corporate  or 
partnership  purposes.  A  loan  of  less  than 
$25,000  to  an  eligible  veteran  for  the  pur¬ 
chase  of  an  interest  in  a  corporation  or 
partnership  to  enable  him  to  engage  in 
business,  may  be  guaranteed  or  insured, 
if  otherwise  eligible,  provided  such  vet¬ 
eran  has,  or  upon  completion  of  the  loan 
transaction  will  have  control  of  the  man¬ 
agement  of  the  enterprise  through 
ownership  of  more  than  50%  of  the  out¬ 
standing  voting  stock  of  the  corporation 
or  at  least  a  50%  interest  in  the  partner¬ 
ship,  and  such  veteran  is,  or  as  a  result  of 
the  purchase  will  become,  actively  en¬ 
gaged  in  the  conduct  of  the  business  on  a 
full  or  part-time  basis.  Any  loan  to  be 
made  for  the  purchase  of  an  interest  in 
a  business  in  which  the  veteran  does  not 
have  or  will  not  acquire  the  control  above 
prescribed  for  loans  eligible  for  auto¬ 
matic  guaranty  shall  require  the  prior 
approval  of  the  Administrator,  the  As¬ 
sistant  Administrator  for  Finance,  or  the 
Director,  Loan  Guaranty  Service.  A 
loan,  otherwise  eligible,  may  be  approved 
for  guaranty  or  insurance  under  this  sec¬ 
tion  provided  that  the  conditions  under 
which  the  veteran  will  engage  in  the  busi¬ 
ness  are  such  as  reasonably  to  assure  the 
right  to  an  active  participation  by  the 
veteran  in  the  operation,  management, 
supervision  and  control  of  the  business 
during  the  life  of  the  loan. 

5  36.4345  Waivers,  consents,  and  ap¬ 
provals;  when  effective.  No  waiver,  con¬ 
sent,  or  approval  required  or  .authorized 
by  the  regulations  concerning  guaranty 
or  insurance  of  loans  to  veterans  shall  be 
valid  unless  in  writing  signed  by  the  Ad¬ 
ministrator  or  the  subordinate  officer  to 
whom  authority  has  been  delegated  by 
the  Administrator. 

Real  Estate  Loans 

§  36.4350  Eligibility  for  guaranty  or 
insurance,  (a)  No  loan  for  the  pur¬ 
chase  of  an  interest  in  residential,  farm, 
or  business  realty,  or  for  the  cost  of  any 
construction,  repairs,  alterations  or  im¬ 
provements  thereon  shall  be  eligible  for 
a  guaranty  or  insurance  unless  the  vet¬ 
eran  has  or  will  become  vested  with  an 
estate  in  the  subject  property  not  less 
than: 

(1)  A  fee  simple  estate  therein,  legal 
or  equitable;  or 

(2)  A  leasehold  estate  running  or  re¬ 
newable  at  the  option  of  the  lessee  for 
a  period  of  not  less  than  14  years  from 
the  maturity  of  the  loan,  or  to  any  earlier 
date  at  which  the  fee  simple  title  will  vest 
in  the  lessee,  which  is  assignable  or 
transferable,  if  the  same  be  subjected  to 
the  lien,  or 

(3)  A  life  estate,  provided  that  the 
remainder  and  reversionary  interests  are 
subjected  to  the  lien. 

<b)  Any  such  property  or  estate  will 
not  be  ineligible  by  reason  of  encroach¬ 


ments,  easements,  servitudes,  reserva¬ 
tions  for  water,  timber,  or  subsurface 
rights,  or  building  and  use  restrictions 
whether  or  not  enforceable  by  a  reverter 
clause  if  there  has  been  no  breach  of  the  * 
conditions  affording  a  right  to  an  exer¬ 
cise  bf  the  reverter:  Provided,  That  such 
limitations  on  the  quantum  or  quality  of 
the  estate  or  property,  insofar  as  they 
may  materially,  affect  the  value  of  the 
property  for  the  purpose  for  which  it  is 
used,  are  taken  into  account  in  the  ap¬ 
praisal  of  reasonable  value  required  by 
the  act. 

§  36.4351  Loans,  first,  second,  or  un¬ 
secured.  (a)  Loans  for  the  purchase  of 
real  property  or  a  leasehold  estate  as 
limited  in  the  regulations  concerning 
guaranty  or  insurance  of  loans  to  vet¬ 
erans,  or  for  the  alteration,  improvement 
or  repair  thereof  and  for  more  than 
$1,000  and  more  than  40  percent  of  the 
reasonable  value  of  such  property  or 
estate  prior  thereto  shall  be  secured  by 
a  first  lien  on  the  property  or  estate. 
Loans  for  such  alteration,  improvement, 
or  repairs  for  more  than  $1,000  but  40 
percent  or  less  of  the  prior  reasonable 
value  of  the  property  shall  be  secured  by 
either  a  first  or  second  lien.  Those  for 
$1,000  or  less  need  not  be  secured,  and  in 
lieu  of  the  title  examination  the  lender 
may  accept  a  statement  from  the  bor¬ 
rower  that  he  has  an  interest  in  the 
propery  not  less  than  that  prescribed  in 
§  36.4350  (a). 

(b)  Loans  for  the  installation  of  equip¬ 
ment  which  will  become  fixtures  upon,  or 
for  the  repair,  alteration  or  Improvement 
of  property  being  occupied  under  a  lease 
with  an  unexpired  term  not  less  than  the 
duration  of  the  loan,  and  which  property 
is  used  in  connection  with  the  business 
or  farming  operation  of  a  veteran,  may, 
if  otherwise  eligible,  be  guaranteed  or 
insured:  Provided,  That  the  prospective 
income  from  the  business  or  farming  op¬ 
eration  will  permit  retirement  of  the 
Indebtedness  within  the  term  of  the  loan: 
And  provided  further.  That  the  loan  is 
secured  to  the  extent  required  by 
5  36.4337. 

§  36.4352  Tax  or  special  assessment. 
Tax  or  special  assessment  liens  or  ground 
rents  shall  be  disregarded  with  respect 
to  any  requirement  that  loans  shall  be 
secured  by  a  lien  of  a  specified  dignity. 

§  36.4353  Dual  purpose  loans,  resi¬ 
dential  and  business  property.  If  other¬ 
wise  eligible  a  loan  for  the  purchase  or 
construction  of  a  combination  or  resi¬ 
dential  property  and  business  property 
which  the  veteran  proposes  to  occupy  in 
part  as  a  home  will  not  be  ineligible 
under  section  501  if  not  more  than  two 
business  units  are  included.  A  loan  for 
the  purchase  or  construction  of  residen¬ 
tial  property  containing  more  than  four 
separate  family  units  plus  an  added  unit 
for  each  veteran  participating  in  the 
ownership  thereof,  or  more  than  two 
business  units,  must  be  classed  as  a  busi¬ 
ness  loan  and  satisfy  the  requirements 
of  eligibility  prescribed  under  section  503. 

Section  505  (a)  Loans 

S  36.4354  Land  sale  contracts.  Loans 
to  refinance  the  balance  owed  by  a  vet¬ 
eran  on  an  existing  land  sale  contract 


may  be  guaranteed  or  insured,  Provided, 
That  (1)  if  the  contract  was  executed 
within  one  year  of  the  date  of  applica¬ 
tion  for  the  loan  the  purchase  price  con¬ 
tained  in  the  terms  of  the  contract  shall 
not  be  in  excess  of  the  current  appraised 
reasonable  value  of  the  property;  and 
(2)  if  the  contract  was  executed  more 
than  one  year  prior  to  the  date  of  the 
application  the  purchase  price  contained 
in  its  terms  shall  not  be  in  excess  of  the 
appraised  reasonable  value  of  the  prop¬ 
erty  as  of  the  date  of  the  execution  of  the 
contract  and  the  unpaid  amount  of  the 
contract  shall  not  be  in  excess  of  the  cur¬ 
rent  appraised  reasonable  value  of  the 
property. 

§  36.4360  Concurrent  with  primary 
loan.  A  second  loan  is  eligib  e  for  guar¬ 
anty  or  insurance  under  section  505  (a) 
only  if  the  proceeds  thereof  are  used  con¬ 
currently  with  and  as  part  of  the  same 
transaction  which  is  partially  financed 
through  the  proceeds  of  the  primary 
loan,  or  by  continuing  the  primary  loan 
in  effect  by  assumption  or  otherwise. 

Refinancing — Section  507 

§  36.4365  Indebtedness  eligible  for  re¬ 
financing.  (a)  No  loan  shall  be  made  to 
refinance  delinquent  indebtedness  less 
than  60  days  in  default  without  a  written 
statement  from  the  holder  of  the  de¬ 
linquent  obligation  or  other  evidence 
satisfactory  to  the  Administrator  that  it 
is  delinquent. 

(b)  Any  loan  proposed  to  be  made  to 
refinance  a  delinquent  obligation  which 
was  incurred  within  one  year  of  the  date 
of  the  application  for  refinancing  shall 
be  referred  in  advance  to  the  Adminis¬ 
trator  with  a  report  of  the  proposed  bor¬ 
rower’s  income  and  expenses,  and  his 
affidavit  stating  the  purchase  price  of 
the  property  purchased  with  the  proceeds 
of  the  delinquent  loan.  The  Administra¬ 
tor  may  hold  any  such  case  to  be  in¬ 
eligible  if  it  appears  the  guaranty  or 
insurance  of  such  refinancing  would 
effect  an  evasion  of  any  of  the  limitations 
imposed  by  the  act. 

(c)  No  loan  guaranteed  or  insured  by 
the  Administrator  under  Title  III  may 
be  refinanced  under  section  507  of  that 
title. 

Section  508  Loans 

§  36.4370  Insured  loan  and  insurance 
account,  (a)  Loans  otherwise  eligible 
may  be  insured  when  purchased  by  a 
lender  eligible  under  section  508  if  the 
purchaser  (lender)  submits  with  the  loan 
report  evidence  of  an  agreement,  general 
or  special,  made  prior  to  the  closing  of 
the  loan,  to  purchase  such  loan  subject 
to  its  being  Insured. 

(b)  A  current  account  shall  be  main¬ 
tained  in  the  name  of  each  insured  lender 
or  purchaser.  The  account  shall  be 
credited  with  the  appropriate  amounts 
available  for  the  payment  of  losses  on 
insured  loans  made  or  purchased.  The 
account  shall  be  debited  with  appropriate 
amounts  on  account  of  transfers,  pur¬ 
chases  under  §  36.4318,  or  payment  of 
Josses.  The  Administrator  may  on  six 
months’  notice  close  any  lender’s  insur¬ 
ance  account.  Such  account  after  expi¬ 
ration  of  the  6-month  period  shall  be 
available  only  as  to  loans  embraced 
therein. 
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(c)  Amounts  received  or  recovered  by 
the  Administrator  or  the  holder  with  re¬ 
spect  to  a  loan  after  payment  of  an  In¬ 
sured  claim  thereon  will  not  restore  any 
amount  to  the  holder’s  insurance  ac¬ 
count. 

§  36.4371  Amount  payable  by  Admin¬ 
istrator  for  credit  on  loan.  The  amount 
payable  by  the  Administrator  for  credit 
on  the  loan  in  accordance  with  section 
508  (c)  of  the  act  will  be  4%  of  the 
amount  credited  to  the  lender’s  insur¬ 
ance  account  for  the  particular  loan. 

S  36.4372  Transfer  of  insured  loans. 

(a)  In  cases  involving  the  transfer  from 
one  insured  financial  institution  to  an¬ 
other  insured  institution  of  loans  which 
are  transferred  without  recourse,  guar¬ 
anty,  or  repurchase  agreement,  if  no 
payment  on  any  loan  Included  in  the 
transfer  is  past  due  more  than  one  cal¬ 
endar  month  at  the  time  of  transfer 
there  shall  be  transferred  from  the  in¬ 
surance  account  of  the  transferor  to  the 
insurance  account  of  the  transferee  an 
amount  equal  to  the  original  percent¬ 
age  credited  to  the  insurance  account 
in  respect  to  each  loan  being  trans¬ 
ferred  applied  to  the  unpaid  balance  of 
such  loans,  or  to  the  purchase  price, 
whichever  is  the  lesser. 

<b)  Transfers  between  insurance  ac¬ 
counts  in  a  manner  or  under  conditions 
not  provided  in  paragraph  (a)  of  this 
section  must  have  the  prior"  approval  of 
the  Administrator. 

(c)  Where  loans  are  transferred  with 
recourse  or  under  a  guaranty  or  repur¬ 
chase  agreement  no  insurance  credit  will 
be  transferred  or  insurance  account  af¬ 
fected  and  no  reports  will  be  required. 

(d)  In  all  cases  of  transfer  of  loans 
from  one  insured  financial  institution  to 
another  insured  institution,  except  as 
provided  in  paragraph  (c)  of  this  section, 
a  report  on  a  prescribed  form  executed 
by  the  parties  and  showing  their  agree¬ 
ment  with  regard  to  the  transfer  of  in¬ 
surance  credits  shall  be  made  to  the 
Administrator. 

9  36.4373  Debits  and  credits  to  insur¬ 
ance  account  under  §  36.4318.  In  the 
event  that  an  Insured  loan  is  transferred 
under  the  provisions  of  S  36.4318,  there 
shall  be  charged  to  the  insurance  ac¬ 
count  of  the  transferor  a  sum  equal  to 
the  amount  paid  transferor  on  account 
of  the  indebtedness  less  the  current  mar¬ 
ket  value  of  the  property  transferred  as 
security  therefor  as  determined  by  an 
appraiser  designated  by  the  Administra¬ 
tor,  or  the  amount  chargeable  to  such 
Insurance  account  in  the  event  of  a 
transfer  under  §  36.4372,  whichever  sum 
is  the  greater.  The  credit  to  the  insur¬ 
ance  account  of  the  transferee  will  be 
computed  in  accordance  with  9  36.4372 

(a). 

9  36.4374  Payment  of  insurance,  (a) 
In  the  event  that  pursuant  to  notice  un¬ 
der  §  36.4317  the  holder  forecloses  or 
otherwise  liquidates  and  applies  the  pro¬ 
ceeds  of  security  toward  reduction  of  an 
insured  loan,  the  net  loss  shall  be  re¬ 
ported  to  the  Administrator  with  proper 
claim,  whereupon  the  holder  shall  be  en¬ 
titled  to  payment  of  the  claim  within  the 
amount  then  available  for  such  payment 
under  the  payee’s  related  insurance  ac¬ 


count.  Subject  to  the  provisions  of  par¬ 
agraph  (b)  of  this  section  and  to 
9  36.4370  (b)  a  supplemental  claim  for 
any  balance  of  an  insurance  loss  may  be 
filed  at  any  time  within  five  years  after 
the  date  of  the  original  claim. 

(b)  The  basis  of  the  claim  for  tn  in¬ 
surance  loss  shall  consist  in  the  unreal¬ 
ized  principal  or  the  amount  paid  for  the 
obligation,  if  less,  plus  unrealized  in¬ 
terest,  subject  to  the  applicable  dates 
specified  in  §  36.4321  (a),  and  those  ex¬ 
penses,  if  any,  allowable  under  §  36.4313, 
but  subject  to  proper  credits  because  of 
payments,  set-off  proceeds  of  security, 
or  otherwise. 

9  36.4375  Reports  of  insured  institu¬ 
tions.  An  Insured  financial  institution 
shall  make  such  reports  respecting  its 
insurance  accounts  as  the  Administra¬ 
tor  may  from  time  to  time  require,  not 
more  frequently  than  semiannually. 

ASSISTANCE  TO  CERTAIN  DISABLED  VETER¬ 
ANS  IN  ACQUIRING  SPECIALLY  ADAPTED 

HOUSING 

Authority:  f$  36.4401  to  36.4410  Issued 
under  Pub.  Law  702,  80th  Cong. 

Notk:  Those  requirements,  conditions,  or 
limitations  expressly  set  forth  In  the  act  and 
not  restated  herein  must  be  taken  Into  con¬ 
sideration  in  conjunction  with  these  regu¬ 
lations. 

§  36.4401  Definitions.  Wherever  used 
in  the  act  or  §9  36.4401  through  36.4410, 
unless  the  context  otherwise  requires,  the 
terms  defined  in  this  section  shall  have 
the  meaning  herein  stated ;  namely : 

(a)  “Act”:  Public  Law  702, 80th  Con¬ 
gress,  2d  Session. 

(b)  “Administrator”:  The  Adminis¬ 
trator  of  Veterans’  Affairs  or  any  em¬ 
ployee  of  the  Veterans’  Administration 
authorized  by  him  to  act  in  his  stead. 

(c)  “Movable  facilities”:  Such  exer¬ 
cising  equipment  and  other  aids  as  may 
be  allowed  or  required  by  the  approving 
medical  officer. 

(d)  “Necessary  land”:  Any  plot  of  land 
the  cost  and  area  of  which  are  not  dis¬ 
proportionate  to  the  type  of  improve¬ 
ments  thereon  and  which  is  in  keeping 
with  the  locality. 

(e)  “Special  fixtures”:  Construction 
features  which  are  specially  designed  to 
overcome  the  physical  limitations  of  the 
Individual  beneficiary  and  which  are  al¬ 
lowed  or  required  by  the  approving  medi¬ 
cal  officer  as  necessary  by  nature  of  the 
qualifying  disability. 

(f)  “Housing  unit”:  A  family  dwell¬ 
ing  or  unit  approved  by  the  medical  serv¬ 
ice  as  medically  feasible  for  occupation 
as  a  home  by  the  individual  beneficiary 
Including  the  land,  improvements,  and 
all  appurtenances,  together  with  such 
movable  facilities  or  special  features  as 
are  authorized  under  the  definitions  of 
those  terms  in  SS  36.4401  through  36.4410. 

(g)  “Remodeling”:  Any  alterations, 
repairs,  or  improvements  necessary  or 
desirable  to  the  housing  unit  as  defined 
In  §9  36.4401  through  36.4410. 

6  36.4402  Eligibility.  No  beneficiary 
shall  be  eligible  for  assistance  under  the 
act  for  the  purpose  of  reimbursing  him 
for  the  cost  of  an  existing  structure  ac¬ 
quired  by  him  prior  to  applying  for  as¬ 
sistance  or  for  constructing  or  remodel¬ 
ing  a  dweiiing  unless  it  is  determined 


pursuant  to  99  36.4401  through  36.4410, 
in  respect  of  the  beneficiary  that: 

(a)  It  is  medically  feasible  for  such 
beneficiary  to  reside  in  the  existing  or 
proposed  housing  unit  and  in  the  locality 
where  such  is  or  will  be  situated; 

(b)  The  nature  and  condition  of  the 
proposed  housing  unit  are  such  as  to  be 
suitable  to  the  veteran’s  needs  for  dwell¬ 
ing  purposes; 

(c)  Such  unit  bears  a  proper  relation 
to  the  veteran’s  present  and  anticipated 
Income  and  expenses; 

(d)  The  veteran  has  or  will  acquire 
an  estate  in  the  property  not  less  than  a 
fee  simple  estate,  or  a  leasehold  estate, 
the  unexpired  term  of  which,  including 
renewals  at  the  option  of  the  lessee,  is 
not  less  than  50  years,  and  such  title  as 
is  acceptable  to  prudent  lending  institu¬ 
tions,  informed  buyers,  title  companies, 
and  attorneys,  generally,  in  the  commu¬ 
nity. 

9  36.4403  Joint  ownership  of  housing 
unit.  The  construction  or  remodeling 
of  a  housing  unit,  or  reimbursement  to  a 
veteran  who  has  acquired  a  suitable  unit 
at  his  own  expense,  shall  be  permissible 
notwithstanding  that  title  to  the  home  is 
or  will  be  vested  in  an  eligible  veteran  and 
his  spouse.  If  an  undivided  interest  is 
or  will  be  owned  ty  a  person  other  than 
the  spouse  of  the  veteran  the  cost  of  the 
unit  to  the  veteran  shall  be  computed  to 
be  such  part  of  the  total  cost  of  the  unit 
as  is  proportionate  to  the  undivided  in¬ 
terest  of  the  veteran  in  the  entire  prop¬ 
erty,  and  the  percentages  and  amounts 
prescribed  in  the  act  shall  be  calculated 
only  upon  such  cost  to  the  veteran. 

9  36.4404  Computation  of  cost  of 
housing  unit.  For  the  purpose  of  com¬ 
puting  the  amount  of  benefits  payable 
to  a  veteran  beneficiary  there  may  be 
included  in  the  total  cost  to  the  veteran 
the  following: 

(a)  The  cost  of  the  necessary  land  and 
the  grading,  landscaping,  and  improve¬ 
ment  thereof  for  use  for  residential  pur¬ 
poses; 

(b)  The  cost  of  the  improvements 
erected  thereon,  and  of  the  appurte¬ 
nances  thereto,  including  such  heating, 
cooking,  laundry  and  refrigeration 
equipment  as  may  be  suitable  to  equip 
a  housing  unit  for  residential  use; 

(c)  The  cost  of  remodeling  a  housing 
unit; 

(d)  The  cost  of  movable  facilities  and 
special  fixtures; 

(e)  Reasonable  architects’  and  attor¬ 
neys’  fees  for  services  rendered  to  the 
veteran  which  are  necessary  to  and  are 
In  connection  with  the  transaction; 

(f)  Any  charges  for  the  customary 
necessary  connections  to  or  extensions 
of  public  facilities  and  improvements; 

(g)  Such  other  reasonable  costs  or  ex¬ 
penses  incurred  in  closing  a  loan  or 
financing  the  acquisition  of  the  housing 
and  land,  including  unpaid  taxes,  ground 
rents,  or  assessments,  which  are  nor¬ 
mally  required  to  be  paid  by  a  lienor  or 
a  purchaser. 

9  36.4405  Submission  of  proof  to  the 
Administrator.  As  a  condition  prece¬ 
dent  to  the  grant  the  Administrator  may 
require  submission  of  such  proof  of  costs 
and  other  matters  as  he  may  deem  nec¬ 
essary. 
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(  36.4406  Disbursement  of  benefit 
authorized.  After  approval  of  an  appli¬ 
cation  for  a  grant  the  Administrator 
shall  decide  upon  a  method  of  disburse¬ 
ment  which  in  his  opinion  is  appropriate 
and  advisable  in  the  Interest  of  the  vet¬ 
eran  and  the  Government  and  disburse 
the  benefit  payable  accordingly.  Dis¬ 
bursements  may  be  made  to  the  veteran 
or  to  third  parties  who  have  contracted 
with  the  veteran. 

5  36.4407  Supplementary  administra¬ 
tive  action.  Notwithstanding  any  re¬ 
quirement,  condition,  or  limitation  stated 
in  or  imposed  by  55  36.4401  through 
36.4410  the  Administrator,  within  the 
limitations  and  conditions  prescribed  in 
the  act.  may  take  such  action  as  may  be 
necessary  or  appropriate  to  relieve  undue 
prejudice  to  a  veteran  or  a  third  party 
contracting  or  dealing  with  such  veteran 
which  might  otherwise  result. 

5  36.4408  Delegation  of  authority. 

(a)  Except  as  hereinafter  provided,  each 
employee  of  the  Veterans’  Administra¬ 
tion  heretofore  or  hereafter  appointed 
to,  or  lawfully  filling,  any  position  desig¬ 
nated  in  paragraph  (b)  of  this  section 
is  hereby  delegated  authority,  within  the 
limitations  and  conditions  prescribed  by 
law,  to  exercise  the  powers  and  functions 
of  the  Administrator  with  respect  to  as¬ 
sisting  eligible  veterans  to  acquire  spe¬ 
cially  adapted  housing. 

(b)  Designated  positions: 

Assistant  Administrator  for  Finance. 

Director,  Loan  Guaranty  Service. 

Assistant  Director,  Loan  Guaranty  Service. 
Division  Chief,  Loan  Guaranty  Service. 

Loan  Guaranty  Officer. 

Assistant  Loan  Guaranty  Officer. 

(c)  Nothing  in  this  section  shall  be 
construed  to  authorize  any  employee 
designated  in  paragraph  (b)  of  this  sec¬ 
tion  to  determine  basic  eligibility  or 
medical  feasibility. 

5  36.4409  Guaranteed  or  insured  loans 
under  Servicemen’s  Readjustment  Act. 
In  any  case  where,  in  addition  to  the 
benefits  of  Public  Law  702,  80th  Congress, 
the  veteran  will  utilize  his  entitlement  to 
the  loan  guaranty  or  insurance  benefits 
of  title  three  of  the  Servicemen’s  Read¬ 
justment  Act  of  1944,  as  amended,  the 
complete  transaction  must  be  in  accord 
with  applicable  regulations  promulgated 
thereunder  excepting  5  36.4306  thereof. 

5  36.4410  Allocation  of  the  funds  of 
the  grant.  Any  amount  payable  as  a 
grant  under  the  act  may  be  required  by 
the  Administrator  to  be  utilized  as  he 
deems  advisable  for  payment  of  any  of 
the  following  costs  or  debts  which  are 
obligations  of  the  veteran  before  any  part 
of  grant  may  be  paid  to  the  veteran 
directly: 

(a)  Cost  of  necessary  land, 

(b)  Cost  of  constructing  or  remodel¬ 
ing  a  housing  unit, 

(c)  Delinquent  taxes  secured  by  a 
lien  on  the  housing  unit, 

(d)  Reduction  or  retirement  of  any 
Indebtedness  Incurred  in  connection  with 
the  purchase,  construction,  or  remodel¬ 
ing  of  a  housing  unit  on  which  the  grant 
Is  made. 


FEDERAL  REGISTER 

Subpart  B — Title  V;  Readjustment 
Allowance 

5  36.501  Readjustment  allowances  for 
former  members  of  armed  forces — (a) 
Definitions.  (1)  “Act”  means  the  Serv¬ 
icemen’s  Readjustment  Act  of  1944,  Pub¬ 
lic  No.  346,  78th  Congress. 

(2)  “Administrator"  means  the  Ad¬ 
ministrator  of  Veterans’  Affairs. 

(3)  “Agency”  means  any  agency  ad¬ 
ministering  a  State  Unemployment  Com¬ 
pensation  Law  or  the  I^ailroad  Unem¬ 
ployment  Insurance  Act,  which  has  en¬ 
tered  into  an  agreement  with  the  Ad¬ 
ministrator  to  assist  him  in  the  payment 
of  allowances. 

(4)  "Allowance”  means  the  readjust¬ 
ment  allowance  payable  under  the  act. 

(5)  "Employment  Office”  means  a 
public  employment  office  which  is  utilized 
by  the  agency  in  administering  its  unem¬ 
ployment  compensation  law,  and  also 
means  any  facility  designated  as  an  em¬ 
ployment  office  for  the  purposes  of  the 
act  by  the  Railroad  Retirement  Board. 

(6)  "Agent”  means  the  readjustment 
allowance  agent  appointed  by  the  Ad¬ 
ministrator  under  section  1100  (a)  of  the 
act,  as  his  representative  assigned  to  a 
given  agency. 

(7)  "Value  of  Remuneration  other 
than  Cash,”  as  used  in  this  act,  shall  be 
determined  by  the  agency  pursuant  to 
its  rules  and  regulations  as  to  such  valu¬ 
ation  under  its  unemployment  compen¬ 
sation  law. 

(b)  Starting  date  of  readjustment  al¬ 
lowance  payment.  (1)  With  respect  to 
agencies  paying  benefits  on  a  flexible 
week  basis,  allowances  for  unemployment 
are  first  payable  for  the  week  starting 
Monday,  September  4,  1944.  With  re¬ 
spect  to  agencies  then  paying  benefits  on 
a  calendar  week  basis,  (i.  e.  the  week  be¬ 
ginning  Sunday)  the  first  week  for  which 
allowances  may  be  paid  starts  September 
10.  1944. 

(2)  Allowances  for  the  self-employed 
are  first  payable  for  the  month  of  Octo¬ 
ber.  1944. 

(3)  The  allowances  will  be  in  the 
amount  authorized  in  chapter  IX  of  the 
act. 

(c)  Applications  for  allowances.  (1) 
The  veteran’s  initial  application  shall 
be  made  through  local  offices  or  facili¬ 
ties  of  an  agency  on  a  form  supplied 
by  the  Administrator.  Applications  may 
be  made  by  mail  pursuant  to  agency 
regulations  and  procedures. 

(2)  The  veteran,  at  the  time  he  files 
his  application,  shall  present  sufficient 
evidence  of  the  nature  of  his  discharge 
or  separation  from  military  or  naval 
service  and  the  date  and  length  of  his 
active  service.  Original  or  properly 
authenticated  copies  of  discharge  or 
separation  papers,  or  certificates  in  lieu 
of  lost  or  destroyed  discharges,  shall  be 
deemed  sufficient  evidence  upon  which 
to  base  a  determination  of  entitlement 
and  the  number  of  weeks  of  allowances 
to  which  the  veteran  is  entitled.  A  copy 
of  a  discharge  or  separation  paper  may 
be  considered  properly  authenticated  if 
such  copy  Is  certified  by  a  notary  public 
or  other  officer  authorized  by  law  to  ad¬ 
minister  oaths  or  take  acknowledgments. 
Photostats  of  original  documents  or  of 


certified  copies  of  records  may  be  ac¬ 
cepted  if  the  original  would  be  acceptable. 

(3)  The  agency  may  require  any  vet¬ 
eran  who  files  an  application  and  has 
no  social  security  account  number  to 
secure  such  a  number. 

(d)  Determination  of  entitlement. 
(1)  (i)  Any  person  who  served  in  the 
active  military  or  naval  service  of  the 
United  States  at  any  time  after  Septem¬ 
ber  16,  1940,  and  prior  to  the  termina¬ 
tion  of  the  present  war  and  who  is  dis¬ 
charged  or  released  from  active  service 
under  conditions  other  than  dishonor¬ 
able,  after  active  service  of  90  days  or 
more  or  by  reason  of  an  injury  or  dis¬ 
ability  incurred  in  service  in  line  of  duty, 
has  potential  entitlement  to  allowances 
under  Title  V.  In  the  computation  of 
service  under  any  law,  there  should  be 
excluded  periods  of  agricultural,  indus¬ 
trial  or  indefinite  furlough;  time  under 
arrest,  in  the  absence  of  acquittal;  time 
for  which  the  soldier  or  sailor  was  de¬ 
termined  to  have  forfeited  pay  by  reason 
of  absence  without  leave,  and  time  spent 
in  desertion  or  while  undergoing  sen¬ 
tence  of  court  martial.  Time  lost  through 
intemperate  use  of  drugs  or  alcoholic 
liquor  or  through  disease  or  injury  the 
result  of  his  own  misconduct,  should  not 
be  excluded  4n  such  computation.  Serv¬ 
ice  with  the  Women’s  Army  Auxiliary 
Corps  is  not  considered  active  service. 

(ii)  An  application  for  allowances 
under  Title  V  of  the  act  made  by  a  person 
who  served  in  the  active  military  or  naval 
service  of  the  United  States  after  Sep¬ 
tember  16,  1940,  and  prior  to  the  termi¬ 
nation  of  the  present  war,  and  who 
asserts  that  he  was  discharged  after 
active  service  of  less  than  90  days  by 
reason  of  injury  or  disability,  shall  be 
cleared  with  the  Veterans’  Administra¬ 
tion  through  the  agent  unless  the  state¬ 
ment  is  made  on  the  discharge  or  separa¬ 
tion  papers  that  he  was  discharged  for 
disability  incurred  in  service  in  line  of 
duty. 

(iii)  An  application  for  allowances  un¬ 
der  Title  V  of  the  act  will  be  denied  if 
the  applicant  (a)  was  dishonorably  dis¬ 
charged;  (b)  was  discharged  on  the 
ground  that  he  was  a  conscientious  ob¬ 
jector  who  refused  to  perform  military 
duty  or  refused  to  wear  the  uniform  or 
otherwise  to  comply  with  lawful  orders 
of  competent  military  authority;  (c)  was 
discharged  as  a  deserter;  (d)  in  the  case 
of  an  officer  if  his  resignation  was  ac¬ 
cepted  for  the  good  of  the  service;  or  (e) 
was  discharged  or  separated  from  the 
military  or  naval  service  to  escape  trial 
by  general  court  martial. 

(iv)  Where  the  applicant  was  dis¬ 
charged  or  separated  under  other  than 
honorable  conditions  for  an  offense  other 
than  one  of  those  specified  in  paragraph 
(cj  of  this  section  the  application  shall 
be  cleared  with  the  Veterans’  Adminis¬ 
tration  through  the  agent. 

(2)  In  determining  the  maximum 
number  of  weekly  allowances  potentially 
payable  to  the  veteran  under  section  900 
(b),  the  agency  shall  count  “each  calen¬ 
dar  month  or  major  fraction  thereof  of 
active  service”.  For  the  purpose  of  such 
determination  the  term  “calendar 
month”  means  the  month  starting  with 
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the  date  of  the  veteran’s  entry  upon  ac¬ 
tive  service,  and  each  such  correspond¬ 
ing  month  ensuing  consecutively  there¬ 
after  (1.  e.,  the  first  “calendar  month” 
starts  on  the  beginning  date  of  active 
service  and  ends  on  the  day  preceding 
the  same  date  in  the  succeeding  month: 
Provided  however.  That  If  the  succeeding 
month  does  not  Include  enough  days  to 
have  a  corresponding  date,  his  first 
“calendar  month”  will  end  at  the  close 
of  such  succeeding  month.  The  second 
“calendar  month”  starts  immediately 
after  the  end  of  the  first  “calendar 
month”  and  its  termination  Is  likewise 
determined,  and  so  on  with  the  begin¬ 
ning  and  ending  dates  similarly  deter¬ 
mined.)  When  a  fraction  of  such  a 
month  had  elapsed  on  the  veteran’s  dis¬ 
charge  date,  any  balance  of  days  remain¬ 
ing  after  the  determination  of  calendar 
months  as  herein  above  described  shall 
be  treated  as  a  “major  fraction”  If  It  In¬ 
cludes  16  days  or  more. 

(3)  All  the  period  between  the  veter¬ 
an’s  entry  upon  active  service  and  his 
discharge  or  separation  Is  considered  ac¬ 
tive  service,  except  those  periods  enu¬ 
merated  In  subparagraph  (1)  (1)  of  this 
paragraph.  When  the  discharge.  In¬ 
cluding  remarks  on  the  reverse  of  the 
certificate,  does  not  show  the  date  of  en¬ 
try  upon  active  service  but  does  show  the 
date  of  Induction  (or  date  of  enlistment), 
the  latter  shall  be  accepted  as  date  of  en¬ 
try  into  active  service  except  where  active 
service  of  ninety  days  or  more  Is  in  doubt. 
In  those  cases  where  such  doubt  exists, 
the  application  shall  be  cleared  with  the 
Veterans’  Administration  through  the 
readjustment  allowance  agent. 

(4)  The  agency  shall  make  determi¬ 
nations  of  entitlement  following  the  cri¬ 
teria  stated  herein,  If  sufficient  evidence 
to  support  determinations  Is  presented. 
If  the  veteran  Is  unable  to  present  suf¬ 
ficient  evidence  upon  which  to  base  such 
determination,  Including  a  determina¬ 
tion  as  to  the  period  of  active  service,  the 
application  Involved  will  be  cleared  with 
the  Veterans’  Administration  through  the 
readjustment  allowance  agent.  The 
agency  will  make  determinations  of  en¬ 
titlement  based  upon  the  Information  re¬ 
ceived  as  a  result  of  the  clearance 
through  the  readjustment  allowance 
agent  and  enter  that  determination  on 
the  application  forms. 

(e)  Registration  for  work  and  report¬ 
ing  unemployment.  (1)  Unemployed 
veterans  shall  be  registered  for  work  In 
accordance  with  the  employment  office 
regulations,  policies  and  procedures  ap¬ 
plicable  to  claimants  under  the  Unem¬ 
ployment  Compensation  Law  of  the 
agency. 

(2)  Unemployed  veterans  shall  report 
their  unemployment  at  such  times  and  In 
such  manner  as  is  required  by  the  agency 
for  claimants  under  its  Unemployment 
Compensation  Law. 

(3)  No  unemployed  veteran  shall  be 
eligible  to  receive  an  allowance  for  any 
week  in  which  he  was  not  so  registered 
or  with  respect  to  which  he  did  not  so 
report:  Provided,  That  such  failure  to 
be  registered  or  to  report  may  be  waived 
by  the  agency  on  the  same  basis  as  would 
Justify  such  a  waiver  as  to  its  unemploy¬ 
ment  compensation  claimants.  Regis¬ 
tration  may  be  waived  in  case  of  illness 


as  provided  in  paragraph  (m)  of  this 
section. 

(f)  Use  of  agency’s  type  of  week. 
Claims  for  allowances  filed  by  unem¬ 
ployed  veterans  with  a  given  agency  shall 
bfc  based  on  the  weekly  time  Imlt  which 
currently  applies  to  claimants  under  the 
agency's  Unemployment  Compensation 
Law:  Provided,  That  any  agency  which 
applies  other  than  a  weekly  time  unit 
to  unemployment  compensation  claim¬ 
ants  shall  adopt  suitable  procedures  to 
provide  for  a  weekly  basis  for  allowances 
to  unemployed  veterans. 

(g)  Time  and  frequency  of  allowance 
payments.  Allowances  for  unemploy¬ 
ment  shall  be  paid  at  the  intervals  pre¬ 
scribed  for  unemployment  compensation 
payments  by  the  law  or  regulations  of 
the  agency.  Allowances  for  self-employ¬ 
ment  shall  be  paid  following  the  receipt 
of  valid  claims. 

<h)  Required  content  of  agency  rec¬ 
ords.  (1)  Each  agency  shall  maintain 
files  containing  all  correspondence  and 
other  papers  relating  to  individual  vet¬ 
eran’s  claims,  and  such  files  shall  be 
readily  accessible  to  the  agent,  or  other 
authorized  representative  of  the  Admin¬ 
istrator. 

(2)  Each  agency  shall  maintain  a 
separate  record  for  each  veteran  whose 
application  Is  allowed.  This  record  shall 
be  maintained  In  such  manner  as  will 
facilitate  a  prompt  compilation  of  re¬ 
quired  statistical  data  and  shall  contain 
at  least  the  following  information: 

(I)  The  veteran’s  name. 

(II)  His  last  service  serial  number,  and 
branch  of  service. 

(III)  The  date  and  place  of  the  vet¬ 
eran’s  birth. 

(iv)  The  maximum  number  of  weekly 
allowances  to  which  the  veteran  was 
originally  entitled. 

(v)  Number  of  weekly  allowances  paid, 
and  total  amount  of  weekly  allowances 
paid  during  efich  consecutive  period  of 
unemployment.  . 

(vi)  Number  of  monthly  payments 
made  to  the  self-employed  and  allowance 
weeks  charged. 

(vii)  Disqualifications  imposed  (cur¬ 
rent  or  past)  and  weeks  involved. 

(viii)  Record  of  transfer  to  or  from 
another  agency. 

(1)  Required  content  of  claims  for  to¬ 
tal  unemployment.  (1)  The  Initial,  or 
additional  first  claim  (1.  e.  the  first  claim 
taken  after  an  intervening  period  of  em¬ 
ployment)  filed  by  a  veteran  during  any 
period  of  total  unemployment  shall  con¬ 
tain  a  signed  statement  covering  at  least 
the  following  information: 

(1)  Residence. 

(li)  Ability  and  availability  for  work. 

(ill)  Registration  for  work. 

(iv)  Name  of  last  employer. 

(v)  Reason  for  separation  from  last 
employer. 

(vl)  Recent  refusal  of  Job  offer  or  job 
referral. 

(vii)  Recent  failure  to  attend  a  free 
training  course. 

(2)  Continued  claims  shall  contain  a 
signed  statement  covering  at  least  the 
following  information  with  respect  to  the 
week  for  which  allowance  is  claimed: 

(i)  Ability  and  availability  for  work. 

(ii)  Registration  for  work. 

(iii)  Refusal  of  job  offer  or  referral. 


(Iv)  Failure  to  attend  free  training 
courses. 

(v)  Wages  earned. 

(vi)  Benefits,  received  or  accrued  un¬ 
der  other  programs,  which  are  deductible 
from  allowances. 

(J)  Allowance  checks;  repayments, 
etc..  (1)  Each  agency  shall  supply  Its 
checks  or  other  forms  for  payment  of  al¬ 
lowances  in  such  form  as  is  best  suited 
to  its  own  procedures  and  equipment, 
provided  that  the  face  of  each  such  check 
(or  order  for  payment)  shall  bear  the 
following  statement :  “In  payment  for  re¬ 
adjustment  allowances  under  the  Serv¬ 
icemen’s  Readjustment  Act  of  1944.” 

(2)  Repayment  to  the  agency  of  the 
amount  of  readjustment  allowances  paid 
veterans  will  be  made  promptly  following 
receipt  of  certified  vouchers  (Standard 
Form  1034)  by  the  agent.  Form  1034 
will  show  the  designation  of  the  fund  to 
be  credited,  the  total  amount  to  be  re¬ 
paid,  the  period  covered,  etc.,  and  will  be 
supported  by  a  schedule  or  list  of  the 
Individual  Items  totaling  the  amount  of 
the  repayment  claimed. 

(3)  The  amount  of  canceled  checks 
and  collections  on  account  of  items  for 
which  repayment  had  been  made  to  the 
agency  will  be  shown  as  a  deduction  from 
the  amount  stated  on  a  subsequent  Form 
1034  and  there  will  be  attached  a  list 
of  the  checks  canceled  and  the  collec¬ 
tions  made. 

(4)  The  agency  will  establish  and 
maintain  a  separate  depositary  (bank¬ 
ing)  account  for  benefit  payments  under 
Title  V  of  the  act  and  following  each 
reconciliation  of  the  account  will  fur¬ 
nish  the  agent  a  summary  statement 
showing  the  balance  at  the  beginning 
and  end  of  the  period,  the  total  charges 
and  total  credits  during  the  period,  and 
the  total  of  the  checks  outstanding  at 
the  end  of  the  period. 

(k)  Partial l  unemployment  claims. 
(1)  Each  agency  whose  law  provides  for 
partial  unemployment  benefits  shall  take 
and  pay  veteran’s  claims  for  weeks  of 
partial  unemployment  In  a  manner  con¬ 
sistent  with  its  methods  under  its  unem¬ 
ployment  compensation  law. 

(2)  Any  agency  whose  unemployment 
compensation  law  does  not  provide  for 
the  payment  of  partial  unemployment 
benefits,  shall  provide  for  payment  of 
veteran’s  partial  unemployment  benefits 
by  adopting  and  putting  into  effect  pro¬ 
cedures  which  are  insofar  as  practicable 
consistent  with  those  of  other  agencies. 

(3)  Each  agency’s  claim-form  for  vet¬ 
erans’  claims  for  weeks  of  partial  un¬ 
employment  shall  contain  a  signed  state¬ 
ment  by  the  veteran  covering  the  follow¬ 
ing  information  with  respect  to  the  week 
covered  by  the  claim : 

(i)  Items  (i),  (ii),  (iii),  (iv),  (vi), 
and  (vii)  listed  in  subparagraph  (1)  of 
paragraph  (i)  of  this  section. 

(ii)  Wages  payable  (i.  e.  earned). 

(iii)  That  work  was  for  less  than  a 
full  work  week. 

(iv)  Reason  for  less  than  a  full  work 
week. 

(l)  Transfer  of  claims  between  agen¬ 
cies.  (1)  When  a  veteran,  who  has  been 
receiving  allowances  through  a  given 
agency,  transfers  to  the  jurisdiction  of 
another  agency,  he  may  continue  his 
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claims  against  the  original  agency  under 
the  interstate  benefit  payment  plan  (or, 
by  direct  mail  with  the  consent  of  the 
original  agency),  or,  at  his  option,  he 
may  request  the  new  agency  to  have  his 
allowance  record  transferred  so  that  the 
new  agency  may  pay  his  allowances. 

(2)  The  form  used  by  each  agency  for 
transferring  a  veteran’s  allowance  record 
under  subparagraph  (1)  of  this  para¬ 
graph  5  shall  contain  the  same  minimum 
information  specified  under  paragraph 
(h)  (2)  of  this  section. 

(m)  Allowances  during  periods  of  ill¬ 
ness  or  of  disability.  (1)  Under  the  pro¬ 
visions  of  section  700  (b>  (4)  of  the  act, 
a  period  of  continuous  unemployment 
will  be  deemed  to  start  on  the  effective 
date  of  the  veteran’s  first  claim  for  al¬ 
lowances  duringthe  period  of  continuous 
unemployment. ' 

(2)  Each  agency  shall  Initially,  if 
practicable,  secure  evidence  of  the  vet¬ 
eran’s  illness  or  disability  through  a  cer¬ 
tificate  of  his  attending  physician.  The 
veteran’s  signed  statement  or  other 
suitable  evidence  shall  be  obtained. 

(3)  So  far  as  practicable,  the  agency 
shall  assist  the  veteran  in  reporting 
weekly  his  continued  unemployment,  due 
to  his  illness  or  disability,  by  mail  or 
through  his  designated  representative. 

(4)  The  first  claim  for  allowance  filed 
by  a  veteran  for  a  period  of  illness  or 
disability  shall  bear  a  signed  statement 
by  the  veteran  that  he  is  unable  to  woik 
and  shall  specify  the  nature  of  his  illness 
or  disability.  Such  claims  shall  also  pro¬ 
vide  space  for  a  physician’s  certification 
to  the  same  effect,  or  for  an  explanation 
as  to  why  such  a  certification  could  not 
practicably  be  secured. 

(5)  Continued  claims  for  allowances 
filed  by  a  veteran  for  a  period  of  illness 
or  disability  under  this  regulation  shall 
bear  a  signed  statement  by  the  veteran 
that  he  was  unable  to  work  throughout 
the  week  or  weeks  in  question. 

(n)  Allowances  to  the  self-employed. 
(1)  Each  agency  shall  determine 
whether  a  veteran  is  engaged  in  self- 
employment.  consistently  with  the  defi¬ 
nition  of  the  employment  relationship 
provided  in  its  unemployment  compensa¬ 
tion  law. 

(2)  A  veteran  shall  be  treated  as 
having  been  fully  engaged  in  self-em¬ 
ployment  during  a  given  calendar  month 
only  if,  throughout  that  month,  he  was 
engaged  in  his  self-employment  to  the 
exclusion  of  any  services  in  an  employ¬ 
ment  relationship.  For  the  purposes  of 
this  paragraph  calendar  month  means 
one  of  the  given  twelve  months  of  the 
calendar  year. 

<3)  A  veteran’s  net  earnings  from  his 
self-employment  include  total  income 
from  self-employment  less  expenses  in¬ 
curred  in  securing  such  income.  Per¬ 
sonal  or  family  expenditures  shall  not  be 
deductible  as  expenses. 

(4)  Each  self-employed  individual 
shall  maintain  such  records  as  are  neces¬ 
sary  for  a  determination  of  his  net  earn¬ 
ings.  Such  records  shall  reflect  income 
received  and  expenses  paid,  and  shall  be 
open  to  inspection  or  audit  by  an  au¬ 
thorized  agency  representative,  or  of  the 
Veterans’  Administration. 

(5)  Veterans’  claims  for  allowances 
for  months  of  self-employment  shall  be 
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filed  at  a  local  office  of  the  agency,  or  by 
mail  on  forms  prescribed  by  the  Admin¬ 
istrator. 

(6)  Such  claim  shall  be  examined  and 
a  determination  made  in  respect  thereto 
by  the  State  agency.  This  determination 
will  include  the  eligibility  of  the  claim¬ 
ant  and  the  amount  of  the  allowance. 
If  the  claim  is  allowed,  the  number  of 
weeks  of  entitlement  of  the  claimant  will 
be  decreased  by  five  (5). 

(7)  Each  such  claim  that  is  allowed 
shall  be  processed  for  payment  by  the 
State  agency  in  accordance  with  proce¬ 
dures  established  similar  to  those  under 
which  payments  of  readjustment  allow¬ 
ances  are  made  to  unemployed  veterans 
and  in  accordance  with  paragraph  (J) 
of  this  section. 

(8)  The  determination  of  the  State 
agency  in  respect  to  a  self-employed 
claim  shall  be  subject  to  the  same  pro¬ 
cedures  relating  to  appeals  that  now 
govern,  or  that  shall  be  made  to  govern, 
appeals  from  a  determination  in  respect 
to  an  unemployed  claim. 

(o)  Payment  of  claim  after  death. 
(1)  In  case  a  veteran  dies,  and  at  the 
time  of  his  death  there  is  due  and  pay¬ 
able  to  him  readjustment  allowances, 
the  amount  thereof  shall,  upon  claim 
therefor,  be  certified  to  the  agent.  The 
agent  shall  forward  such  certification  to 
the  Dependents  Claims  Service,  Vet¬ 
erans’  Administration.  Washington,  D.  C., 
for  adjudication.  The  amount  of  such 
allowances  shall  be  awarded  under  the 
provisions  of  5  4.160  (a)  and  (b)  of  this 
chapter  to  the  surviving  spouse,  or  if 
there  be  no  surviving  spouse,  to  the  child, 
or  children,  dependent  mother  or  father, 
in  the  order  named.  In  all  other  cases 
only  so  much  of  the  unpaid  allowances 
may  be  paid  ^s  may  be  necessary  to 
reimburse  a  person  who  bore  the  expense 
of  last  illness  and  burial:  Provided.  That 
no  part  of  the  allowances  due  the  de¬ 
ceased  veteran  shall  be  used  to  reimburse 
any  political  subdivision  of  the  United 
States,  or  of  any  State,  for  expenses  in¬ 
curred  in  the  veteran’s  last  sickness  or 
burial. 

(p)  Agency  application  of  disqualifi¬ 
cations.  Each  agency  shall  take  appro¬ 
priate  steps  consistent  with  its  estab¬ 
lished  administrative  policies,  procedures, 
and  precedent  (disregarding  the  provi¬ 
sion  “attributable  to  the  employer”)  to 
enforce  and  apply  the  disqualifications 
provided  in  the  act.  Each  agency  shall 
.interpret  and  apply  such  disqualifica¬ 
tions  so  far  as  practicable  consistently 
with  decisions  of  the  agent  on  second 
appeal,  and  with  decisions  of  the  Ad¬ 
ministrator  on  final  review. 

(q)  Additional  disqualifications.  Pur¬ 
suant  to  section  800  (c)  (2)  of  the  act, 
the  Administrator  hereby  prescribes  that 
each  agency  may  apply  the  following 
additional  disqualifications.  In  the  case 
of  successive  (consecutive)  disqualifica¬ 
tions  and  the  assessing  of  additional 
disqualifications  (except  as  determined 
by  the  Administrator  upon  referral  by 
the  agency)  the  aggregate  number  of 
weeks  to  be  assessed  by  the  agency  shall 
not  exceed  thirteen  (13). 

(r)  Determinations  and  appeals  with 
respect  to  unemployment.  (1)  Each  de¬ 
termination  of  the  agency  with  respect 
to  a  veteran’s  application  or  claim  shall 


be  in  writing  and  shall  bear  a  clear  state¬ 
ment  o'f  his  right  to  appeal. 

(2)  Such  determination  shall  be  final 
unless  within  the  time  limit  set  by  the 
agency’s  law  and  regulations  for  the  fil¬ 
ing  of  appeals  from  initial  determina¬ 
tions  an  appeal  is  taken  therefrom.  Ex¬ 
cept  as  provided  in  this  section,  or  whei^ 
another  referee  or  tribunal  is  designated 
by  the  Administrator,  such  appeal  shall 
be  heard  and  decided  by  the  same  referee 
or  tribunal  which  would  hear  and  decide 
the  appeal  if  it  had  arisen  under  the  law 
of  the  agency.  The  hearing  shall  be  con¬ 
ducted  in  accordance  with  the  agency’s 
law  and  regulations,  in  the  same  manner 
as  are  appeals  from  the  agency’s  unem¬ 
ployment  compensation  benefit  deter¬ 
minations,  except  as  otherwise  prescribed 
by  the  Administrator. 

(3)  Each  decision  of  such  referee  or 
tribunal  shall  contain:  The  name  of  the 
agency  whose  determination  is  appealed: 
the  name,  most  recent  serial  number,  and 
last  known  address  of  the  claimant;  a 
complete  statement  of  the  case;  findings 
of  fact;  conclusions  of  law;  and  the  de¬ 
cision.  Such  decision  shall  be  signed 
and  dated. 

(4)  Unless  an  appeal  is  heard  and  de¬ 
cided  by  the  referee  or  tribunal  within 
thirty  days  after  the  date  upon  which  the 
appeal  was  filed  with  the  agency  the 
claimant  may  make  written  application 
to  the  agent  to  have  such  appeal  trans¬ 
ferred  to,  and  heard  and  decided  by  the 
agent.  Upon  receiving  such  application 
the  agent  may,  if  after  consultation  with 
the  agency,  he  finds  that  such  delay  was 
unreasonable,  order  the  appeal  trans¬ 
ferred  to  him  for  hearing  and  decision. 

(5)  The  claimant  shall  be  promptly 
notified  of  the  referee’s  or  tribunal’s  de¬ 
cision  and  such  decision  shall  be  final 
unless  within  thirty  days  after  the  date 
of  mailing  of  notice  to  the  claimant’s  last 
known  address  or  in  the  absence  of  such 
mailing  within  thirty  days  after  the  de¬ 
livery  of  such  notice  a  written  appeal 
pursuant  to  section  1102  of  the  act  is 
filed  with  the  agency,  the  referee  or 
tribunal,  or  thb  agent. 

(6)  When  such  appeal  is  filed  the  rec¬ 
ord  shall  be  transmitted  to  the  agent. 
Upon  such  agent’s  request  he  shall  be 
furnished  with  a  transcript  of  the  hear¬ 
ing  on  appeal. 

(7)  Interstate  appeal  proceedings 
shall  be  conducted  in  accordance  with 
the  law  and  regulations  of  the  agency 
conducting  the  hearing  and  appeal. 

(8)  The  phrase  in  section  1103  of  the 
act,  “the  appellate  procedures  being  sub¬ 
ject  to  final  appeal  to  the  Administrator” 
is  hereby  construed  to  mean  “the  appel¬ 
late  proceeding  and  the  decision  being 
subject  to  final  appeal  to  the  Adminis¬ 
trator”. 

(9>  For  the  purpose  of  this  section 
the  veteran  shall  be  deemed  to  be  the 
only  interested  party,  other  than  the 
United  States,  except  that  in  cases  in¬ 
volving  a  strike,  lock-out  or  other  lalSor 
dispute  the  employer  shall  be  deemed  to 
be  an  interested  party. 

(10)  Any  appeal  to  the  Administrator 
from  the  decision  of  the  agent  must  be 
made  in  writing  within  sixty  (60)  days 
from  the  date  of  mailing  of  notice  of 
decision  to  last  known  address  of  the 
veteran. 
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RULES  AND  REGULATIONS 


(s)  Prosecutions  and  penalties.  In 
case  an  agency  discovers  an  apparent 
violation  of  the  act,  subject  to  penalty 
under  section  1300  or  1301,  the  agency 
shall  report  the  relevant  facts  to  the 
agent,  who  will  be  responsible  for  further 
proceedings. 

(t)  Force  of  instructions  on  forms. 
The  Administrator’s  instructions  appear¬ 
ing  on  forms  supplied  by  him  under  this 
instruction  shall  have  the  same  force 
and  effect  as  if  they  were  set  out  in  full 
in  this  instruction. 

(u)  Statistical  reports.  Each  agency 
shall  report  to  the  agent  promptly  after 
the  close  of  each  calendar  week  the  num¬ 
ber  of  veterans  who,  during  that  week, 
were  paid  allowances  by  the  agency  on 
account  of  unemployment,  the  total 
amount  so  paid,  and  the  number  of  vet¬ 
erans  whose  entitlement  expired  during 
the  week.  The  agency  shall  furnish  such 
other  reports  or  information  which  the 
Administrator  finds  necessary.  It  will 
be  the  policy  of  the  Administrator,  where 
feasible,  to  consult  with  the  agencies  be¬ 
fore  requiring  additional  statistical 
reports. 

(v)  Individual  reports.  Each  agency 
shall,  with  respect  to  each  veteran  whose 
right  to  benefits  has  been  exhausted  or 
has  expired,  or  whose  record  has  been 
transferred  to  another  agency,  or  at 
intervals  as  prescribed  by  the  Admin¬ 
istrator,  report  the  following  information 
on  forms  supplied  by  the  Administrator. 

(1)  The  name  of  the  veteran. 

(2)  His  serial  number  and  branch  of 
service. 

(3)  Total  number  of  weekly  allow¬ 
ances  and  amount  paid  during  each  con¬ 
secutive  period  of  unemployment  and  the 
beginning  and  ending  dates  thereof. 
(Veterans’  Administration  Insts.  1,  1-B, 
1-C,  1-D,  1-E,  1-F)  (Title  V,  58  Stat. 
295;  38  U.  S.  C.,  696) 

§  36.502  Determination  of  entitlement 
to  readjustment  allowances,  (a)  For 
the  purpose  of  determining  entitlement 
to  readjustment  allowances  under  sec¬ 
tion  700,  Public  No.  346,  78th  Congress,  a 
veteran  must  have  been  discharged  or  re¬ 
leased  from  active  service  under  condi¬ 
tions  other  than  dishonorable  after 
ninety  days  or  more  of  active  service,  or 
by  reason  of  an  injury  or  disability  in¬ 
curred  in  line  of  duty,  and  must  have 
served  after  September*  16,  1940,  and 
prior  to  the  termination  of  the  war.  This 
means  that  in  determining  eligibility  un¬ 
der  section  700,  the  fact  that  the  major 
portion  of  the  active  service  covered  a 
period  prior  to  September  16,  1940,  or 
subsequent  to  the  termination  of  the 
war,  is  not  material. 

(b)  Computation  of  number  of  weeks 
of  readjustment  allowances.  For  the 
purpose  of  computing  the  number  of 
weeks  of  readjustment  allowances  un¬ 
der  section  900  (b)  of  the  act,  only  pe¬ 
riods  of  active  service  after  September 
16,  1940,  and  prior  to  the  termination 
of  the  war  will  be  taken  into  account; 
thus,  a  veteran  whose  active  service  cov¬ 
ered  the  period  March  14,  1940,  to  Octo¬ 
ber  15,  1940,  would  be  entitled  to  eight 
weeks  of  readjustment  allowances;  but  a 
veteran  who  served  for  a  period  of  ninety 
days  or  more  ending  September  28,  1940, 
would  have  eligibility  for  benefits  under 


Title  V,  but  have  no  entitlement  to  read¬ 
justment  allowance  since  his  active  serv¬ 
ice  after  September  16,  1940,  was  less 
than  the  major  portion  of  a  month. 
(Veterans’  Administration  Inst.  2)  (Title 
V,  58  Stat.  295;  38  U.  S.  C.  696) 

§  36.503  Procedure  for  determinations 
of  net  earnings  under  section  902  (b)  of 
the  Servicemen’s  Readjustment  Act  of 
1944 — (a)  Claims  by  self-employed. 
Claims  for  readjustment  allowance  by 
the  self-employed,  under  section  902  (b) 
of  the  act  cited  above,  will  be  prepared 
on  a  form  prescribed  by  the  Adminis¬ 
trator. 

(b)  Definition  of  "net  earnings”.  The 
term  “net  earnings”  as  used  herein 
means  the  net  amount  realized  in  earn¬ 
ings  by  the  veteran  in  any  given  month 
which  may  serve  the  purpose  of  his  im¬ 
mediate  livelihood.  It  covers  earnings 
received  by  him  in  connection  with  his 
self-employment,  reduced  by  the  amount 
of  expenses  incurred  during  such  month 
which  are  directly  related  to  his  self- 
employment.  Personal  or  family  ex¬ 
penditures  shall  not  be  deductible  as  ex¬ 
penses. 

(c)  Valuation  of  products  in  determin¬ 
ing  " net  earnings”.  The  value  of  any 
product  produced  as  a  result  of  his  self- 
employment  enterprise  used  by  the  vet¬ 
eran  for  the  livelihood,  maintenance  or 
sustenance  of  himself  or  his  family,  will 
be  taken  into  account  in  determining 
“net  earnings”.  This  value  will  be  esti¬ 
mated  on  the  basis  of  prevailing  market 
prices;  that  is,  the  estimated  amount  that 
the  veteran  would  have  received  had  he 
sold  the  product  at  the  nearest  market. 

(d)  Keeping  of  "net  earnings”  records. 
A  veteran’s  “net  earnings”  shall  be  shown 
in  keeping  with  sound  accounting  prac¬ 
tices.  The  records  which  each  self-em¬ 
ployed  Individual  is  required  to  main¬ 
tain  (§  36.501  (n)  (4))  may  be  kept  on 
either  a  cash  or  an  accrual  basis.  The 
method  used  should  be  that  best  calcu¬ 
lated  to  reflect  the  true  “net  earnings” 
of  the  veteran’s  enterprise  considering 
the  customs,  incidents  and  advantages 
of  the  business  Itself  and  should  be  used 
consistently  throughout  the  duration  of 
the  veteran’s  claiming. 

(e)  Two  or  more  types  of  self-employ¬ 
ment.  When  a  self-employed  veteran  is 
engaged  in  two  or  more  types  of  self- 
employment,  such  information  shall  be 
incorporated  on  the  claim  form  and  total 
income  and  expenses  with  respect  thereto 
shall  be  appropriately  reported. 

(f)  Net  earnings  when  enterprise  is 
partly  owned  or  is  a  partnership.  When 
a  self-employed  veteran  shows  that  his 
business  venture  is  partly  owned  or  the 
business  is  a  partnership,  the  entire 
income  and  expenses  of  the  business  shall 
be  reported  in  the  space  provided  there¬ 
for  on  the  claim  form.  The  names  of 
all  owners  or  partners,  together  with  the 
percentage  of  division  of  profits  appli¬ 
cable  to  each  shall  be  entered  on  the 
claim  form.  In  arriving  at  the  net  earn¬ 
ings  of  the  veteran  filing  the  claim  the 
rate  applicable  to  the  veteran  shall  be 
used. 

(g)  Labor  performed  during  month  of 
filing  claim.  Labor  performed  by  a  self- 
employed  veteran  during  a  month  for 
which  he  files  a  claim  for  allowances  will 


not,  in  itself,  preclude  him  from  receiv¬ 
ing  an  allowance  for  that  month,  pro¬ 
vided  such  labor  was  casual  or  incidental 
to  his  business  and  did  not  conflict  with, 
interrupt,  or  cause  the  abandonment, 
either  completely  or  in  part,  of  his  ac¬ 
tivities  in  the  pursuit  of  his  business. 
Earnings  from  such  labor  shall  be  treated 
as  income  for  the  month  during  which 
the  labor  was  performed. 

(h)  Period  during  which  claim  may  be 
filed.  The  veteran’s  claim  for  readjust¬ 
ment  allowance  and  statement  of  net 
earnings  from  self-employment  shall  be 
filed  not  later  than  the  last  day  of  the 
month  following  that  for  which  the  claim 
is  filed;  provided  that  if  the  claimant 
shows  extenuating  circumstances,  the 
period  during  which  the  claim  may  be 
filed  may  be  extended  not  later  than  the 
10th  day  of  the  second  month  following 
that  for  which  the  claim  is  filed.  (Vet¬ 
erans’  Administration  Insts.  3,  3-A,  3-B) 
(Title  V,  58  Stat.  295;  38  U.  S.  C.  696) 

§  36  504  Operations  of  the  Readjust¬ 
ment  Allowance  Office,  San  Juan,  Puerto 
Rico— (a)  Applicability.  The  provisions 
of  §  36.501,  as  modified  by  this  section 
shall  govern  operations  of  the  Readjust¬ 
ment  Allowance  Office,  Puerto  Rico,  es¬ 
tablished  by  Administration  Order  No. 
42  of  September  6,  1944. 

(b)  Definitions.  (1)  “Agency”,  as  used 
in  §  36.501,  includes  the  Readjustment 
Allowance  Office,  Puerto  Rico. 

“Manager”  means  the  Individual  ad¬ 
ministratively  responsible  for  the  opera¬ 
tion  of  the  Readjustment  Allowance  Of¬ 
fice,  Veterans’  Administration,  Puerto 
Rico. 

(3)  “Main  office”  means  the  principal 
office  of  the  agency  at  San  Juan,  Puerto 
Rico. 

(4)  “Local  office”  means  an  office, 
either  stationary  or  itinerant,  established 
for  the  purpose  of  carrying  out  the  pro¬ 
visions  of  Title  V  of  the  act,  and  the 
regulations  issued  pursuant  thereto. 

(5)  “Employment  office”  means  a  free 
public  employment  office  operated  by  the 
United  States  Employment  Service. 

(6)  “Itinerant  service”  means  a  serv¬ 
ice  with  respect  to  the  payment  of  allow¬ 
ances  maintained  by  either  the  Read¬ 
justment  Allowance  Office,  Puerto  Rico, 
or  the  United  States  Employment 
Service. 

(7)  “Week  of  unemployment”  means  a 
week  during  which  a  person  performed 
no  service  and  received  no  wages,  or  one 
during  which  he  worked  less  than  a  full 
work  week  due  to  lack  of  work  and 
earned  less  than  $23. 

(8)  “Week”  and  “workweek”  means  a 
period  of  seven  consecutive  days  com¬ 
mencing  Sunday  and  ending  at  mid¬ 
night,  Saturday. 

(c)  Filing  of  claims  for  allowances. 
(1)  A  person  in  the  vicinity  of  an  em¬ 
ployment  office  shall  present  himself  at 
such  office  and  register  for  work  and  file 
his  claim  for  allowances.  The  effective 
date  of  such  registration  and  claim  for 
allowances  shall  be  the  first  day  of  the 
week  in  which  he  files  his  claim,  except 
that  registration  at  such  employment  of¬ 
fice  within  a  period  of  seven  days  follow¬ 
ing  an  individual’s  first  day  of  unem¬ 
ployment  shall  be  deemed  effective  as  of 
the  first  day  of  the  week  in  which  the 
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individual's  termination  of  employment 
occurred  if  good  cause  to  justify  or  ex¬ 
cuse  the  delay  is  shown.  When  a  claim¬ 
ant’s  allowances  cannot  be  determined 
due  to  absence  or  incompleteness  of  the 
discharge  or  separation  paper,  or  in  the  _ 
presence  of  a  claim  or  indication  of  in¬ 
sanity  as  provided  in  the  first  proviso, 
section  300,  Public  No.  346, 78th  Congress, 
the  claimant’s  application  (Form  1382) 
together  with  a  statement  of  the  facts 
» shall  be  forwarded  to  the  Veterans' 
Claims  Service,  Veterans’  Administra¬ 
tion,  Washington  25,  D.  C.,  for  appro¬ 
priate  action.  The  section  of  the  act 
just  cited  relates  to  a  discharge  or  dis¬ 
missal  which  bars  benefits  and  provides: 
“That  in  the  case  of  any  such  person,  if 
it  be  established  to  the  satisfaction  of  the 
Administrator  that  at  the  time  of  the 
commission  of  offense  such  person  was 
Insane,  he  shall  not  be  precluded  from 
benefits  to  which  he  is  otherwise  entitled 
under  the  laws  administered  by  the  Vet¬ 
erans’  Administration.'’ 

(2)  A  person  in  a  locality  wherein  itin¬ 
erant  service  is  provided  may  register  for 
work  and  file  a  claim  for  allowances  with 
such  itinerant  service.  His  registration 
shall  be  effective  as  of  the  first  day  of 
the  week  of  unemployment  in  which  his 
registration  occurs,  except  that  the  effec¬ 
tive  date  of  his  claim  shall  be  the  first 
day  of  the  week  in  which  his  termination 
of  employment  occurred  if  he  registers 
for  work  with  such  itinerant  service  at  its 
first  regular  visit  following  his  termina¬ 
tion  of  employment,  or  at  its  second  reg¬ 
ular  visit,  provided  good  cause  is  shown 
for  his  failure  to  register  at  the  first  regu¬ 
lar  visit. 

(3)  A  person  in  a  locality  designated 
as  one  wherein  registration  for  employ¬ 
ment  and  filing  of  claims  may  be  made 
by  mail,  may  register  and  file  his  claim  by 
forwarding  his  discharge  or  separation 
paper  to  and  requesting  the  required  reg¬ 
istration  and  allowance  claim  forms  from 
the  main  office.  If  such  person  com¬ 
pletes  and  remails  such  forms  not  later 
than  seven  days  following  the  date  upon 
which  they  were  mailed  to  him  by  the 
agency,  his  claim  shall  be  effective  as  of 
the  first  day  of  the  week  in  which  he 
mailed  his  written  request.  If  he  fails 
to  complete  and  mail  his  registration 
within  the  period  above  prescribed,  his 
registration  shall  be  effective  as  of  the 
first  day  of  the  week  in  which  such  com¬ 
pleted  forms  were  mailed Provided,  how¬ 
ever,  That  for  good  cause  shown,  the 
agency  may  permit  such  registration  to 
be  effective  as  first  provided  above. 

(4)  To  maintain  continuing  eligibility 
for  allowances  with  respect  to  any  week 
of  unemployment  during  any  continuous 
period  of  unemployment,  an  individual 
shall  continue  to  register  and  report  as 
provided  in  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph,  once  each  week  at 
a  time  designated  by  the  agency,  or  at 
intervals  of  more  or  less  than  one  week 
when  so  directed  by  the  agency.  No 
continued  claim  for  allowances  shall  be 
allowed  until  the  claimant  shall  furnish 
to  the  agency  a  signed  continued  claim 
for  allowances  on  the  form  prescribed. 

(d>  Extended  period  for  registration 
and  filing  claims  for  good  cause.  (1)  If 
the  failure  of  any  person  to  register  and 
file  a  claim  for  allowances  within  the 


time  set  forth  in  these  regulations  was 
due  to  failure  of  the  agency  to  discharge 
its  responsibilities  promptly  In  connec¬ 
tion  with  such  claim,  the  period  during 
which  such  claim  may  be  filed  shall  be 
extended  to  a  date  which  shall  be  not 
less  than  one  week  after  the  person  has 
received  appropriate  notice  from  the 
agency  of  his  potential  rights  to 
allowances. 

(2)  The  agency  may  for  good  cause 
shown  to  its  satisfaction  waive  the  reg¬ 
istration  requirements  herein  provided 
and  further  extend  the  time  during 
whiefi  registration  for  allowances  may  be 
made:  Provided,  however.  That  no  ex¬ 
tension  may  be  granted  beyond  the 
period  of  limitation  for  payment  of  al¬ 
lowance  provided  in  section  700  (a)  of 
the  act. 

(e>  Determination  of  suitability  of 
employment  offered.  In  determining 
whether  or  not  any  work  is  suitable  for 
any  person  claiming  allowances,  con¬ 
sideration  shall  be  given,  but  not  limited, 
to  the  following  factors: 

(1)  The  degree  of  risk  involved  to  his 
health,  safety  and  morals. 

(2)  His  physical  fitness. 

(3)  His  prior  training,  earnings  and 
experience. 

(4)  His  prospects  of  securing  work  in 
keeping  with  his  prior  training,  experi¬ 
ence  and  earnings. 

(5)  The  distance  of  the  available 
proffered  work  from  his  residence. 

(6)  The  length  of  his  unemployment. 

Under  no  condition  will  work  be  de¬ 
termined  suitable  if,  as  a  condition  of 
being  employed,  the  claimant  would  be 
required  by  a  prospective  employer  to 
join  a  company  union  or  to  resign  from 
or  to  refrain  from  joining  a  bona  fide 
labor  organization. 

(f)  Determination  of  good  cause  for 
quitting,  refusing  to  apply  for,  or  accept 
suitable  work.  In  determining  whether 
any  person  claiming  allowances  has  good 
cause  for  quitting  suitable  work,  failing 
to  apply  for  or  accept  suitable  work,  con¬ 
sideration  shall  be  given,  but  not  limited, 
to  the  following  factor:  Did  the  claimant 
act  as  a.  reasonable,  prudent  and  careful 
person  would  have  acted  under  the  same 
or  similar  conditions?  Under  no  con¬ 
dition  shall  the  question  of  good  cause 
for  quitting,  for  refusing  to  apply  for 
or  accept  work,  be  confined  to  the 
employment  itself,  but  may  rest  upon 
reasons  entirely  personal  to  the  claim¬ 
ant.  The  personal  reasons  must  be  sub¬ 
stantial,  such  as  the  preservation  of 
home,  family  and  its  education;  claim¬ 
ant’s  health,  age  and  percentage  of  dis¬ 
ability;  health  of  the  dependents  of  the 
claimant:  the  preservation  of  useful 
skills,  etc. 

(g)  Determination  and  review  of 
claims.  (1)  Claims  for  allowances  shall 
be  promptly  determined  on  the  basis  of 
the  facts  presented.  Notice  of  such  de¬ 
termination  shall  be  promptly  given  to 
each  claimant.  Such  notice  to  the  claim¬ 
ant  shall  advise  him  of  the  number  of 
weeks  of  potential  allowances  and  other 
data  pertinent  to*his  allowances,  and  if 
disqualified,  the  time  and  reason  for  such 
disqualification.  If  a  claimant  is  ineligi¬ 
ble,  he  shall  be  advised  of  such  ineligi¬ 
bility  and  the  reason  therefor.  Unless 
the  claimant,  within  seven  days  after  the 


delivery  of ‘such  notification,  or  within 
ten  days  after  such  notification  was 
mailed  to  his  last  known  address,  files 
with  the  agency  a  written  request  for  re¬ 
view  of  or  an  appeal  from  such  deter¬ 
mination,  it  shall  be  final:  Provided, 
That  if  the  claimant  subsequently,  within 
the  time  limits  provided  in  section  700  of 
the  act,  presents  additional  facts  reveal¬ 
ing  his  eligibility  to  allowances,  a  rede- 
termination  of  the  claim  shall  be  made. 

(2)  Upon  receiving  a  written  request 
for  review,  the  agency  may,  on  the  basis 
of  such  facts  as  it  may  have  in  its  pos¬ 
session  or  may  acquire,  affirm,  modify, 
or  reverse  the  prior  decision,  or  refer  the 
claim  to  the  chief  of  allowances.  The 
claimant  shall  be  promptly  notified  of 
such  decision  or  referral.  Unless  the 
claimant  files  an  appeal  within  seven 
days  after  the  date  of  mailing  or  within 
five  days  after  delivery  of  such  notifica¬ 
tion,  such  latter  decision  shall  be  final 
and  allowances  shall  be  paid  or  denied 
in  accordance  therewith. 

(h)  Time  and  frequency  of  allowance 
payments.  Allowances  shall  be  paid  at 
intervals  of  one  week. 

(i)  Allowance  checks.  Vouchers  cov¬ 
ering  allowances  certified  by  the  agency 
will  be  forwarded  for  payment  to  the 
designated  office  of  the  Division  of  Dis¬ 
bursement,  Treasury  Department,  San 
Juan,  Puerto  Rico. 

(j)  Allowances  to  the  self-employed. 
The  duties  Imposed  upon  the  readjust¬ 
ment  allowance  agent  under  paragraph 
(n)  of  5  36.501,  will  be  discharged  for 
the  agency  by  the  chief  of  allowances  or 
the  senior  claims  examiner. 

(k)  Appeal  from  the  initial  readjust¬ 
ment  allowance  determination.  (1)  Ap¬ 
peals  from  initial  readjustment  allow¬ 
ance  determinations  shall  be  heard  and 
decided  by  the  chief  of  allowances.  The 
person  appealing  shall  file  a  written  no¬ 
tice  of  appeal  with  the  main  office  of  the 
agency,  or  at  the  nearest  employment 
office,  which  may  be: 

(1)  Upon  an  appeal  form  provided  by 
the  agency,  or 

(ii)  A  writing  setting  forth:  The  name 
of  the  appellant;  the  name  and  serial 
number  of  claimant;  and  the  grounds 
upon  which  the  appeal  is  made :  Provided, 
That  nothing  herein  contained  shall  limit 
the  issues  presented  at  the  hearing  to 
the  grounds  for  appeal  submitted  by  the 
appellant. 

(2)  All  hearings  shall  be  conducted  in¬ 
formally  and  in  such  manner  as  to  as¬ 
certain  the  substantial  rights  of  the  par¬ 
ties.  All  issues  relevant  to  the  appeal 
shall  be  considered  and  passed  upon. 
Any  other  party  to  an  appeal  before  the 
chief  of  allowances  may  present  such 
evidence  as  may  be  pertinent.  The  chief 
of  allowances  may  take  such  additional 
evidence  as  he  deems  necessary.  The 
testimony  of  all  parties  and  witnesses 
shall  be  given  under  oath. 

(3)  The  parties  to  an  appeal,  with  the 
consent  of  the  chief  of  allowances,  may 
stipulate  as  to  the  facts  involved.  He 
may  decide  the  appeal  on  the  basis  of 
such  stipulation,  or,  in  his  discretion,  may 
set  the  appeal  for  hearing  and  take  such 
further  evidence  as  he  deems  necessary 
to  enable  him  to  render  his  decision. 

(4)  The  chief  of  allowances  may  indi¬ 
cate  to  the  reporter  portions  of  the  evi- 
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dence  which  he  wishes  transcribed  to 
aid  him  In  preparing  his  findings  of  fact 
and  decision. 

(5)  The  chief  of  allowances  is  author¬ 
ized  to  grant  or  deny  requests  for  ad¬ 
journment  or  continuance  of  a  hearing. 
If  any  party  to  a  hearing  falls  to  appear 
at  the  appointed  time  and  place  of  hear¬ 
ing  and  has  not  requested  a  continuance 
or  postponement  showing  good  cause, 
prior  to  the  time  of  the  hearing,  the  chief 
of  allowances  in  his  discretion  may  con¬ 
tinue  the  hearing  to  a  later  date  or  write 
his  decision  on  the  facts  of  record. 

(6)  The  claimant  and  any  other  in¬ 
terested  parties  shall  be  notified  promptly 
in  writing  of  the  decision  and  such  deci¬ 
sion  shall  be  final  unless  within  thirty 
days  after  the  date  of  the  mailing  of  the 
notice  to  the  last  known  address,  or  in 
the  absence  of  such  mailing,  within  thirty 
days  after  the  delivery  of  such  notice,  a 
written  appeal  by  the  claimant  is  filed 
with  the  agency. 

(1)  Appeal  from  decision  of  the  chief 
of  allowances.  (1)  Appeals  from  the  de¬ 
cision  of  the  chief  of  allowances  will  be 
heard  and  decided  by  the  manager.  The 
claimant’s  appeal  shall  be.  filed  with  the 
main  office  of  the  agency  or  at  the  near¬ 
est  employment  office  and  may  be  pre¬ 
sented  upon  an  appeal  form  provided  by 
the  agency  or  may  be  in  any  written 
form  that  sets  forth: 

(1)  The  name  and  serial  number  of 
the  claimant. 

(ii)  The  grounds  upon  which  the  ap¬ 
peal  is  made:  Provided,  however.  That 
nothing  herein  contained  shall  limit  the 
issues  presented  at  the  hearing  to  the 
grounds  for  appeal  submitted  by  the  ap¬ 
pellant.  The  claim  may  contain  refer¬ 
ences  to  or  excerpts  from  the  original 
minutes  on  the  appeal  before  the  chief  of 
allowances. 

(2)  The  acceptance  of  an  appeal  from 
a  party  other  than  the  claimant  will  be 
conditioned  upon  such  party  obtaining 
prior  authorization  from  the  manager. 
This  may  be  obtained  by  filing  a  notice 
of  application  for  leave  to  appeal.  Un¬ 
less  the  notice  of  application  discloses  a  - 
direct  relation  to  the  case  and  sets  forth 
the  specific  grounds  for  the  application, 
the  manager  will  deny  the  request. 

(3 )  The  manager  in  his  discretion  may 
decide  the  appeal  upon  the  record,  may 
take  additional  evidence  or  remand  the 
issue  or  issues  to  the  chief  of  allowances 
for  the  purpose  of  taking  additional  evi¬ 
dence. 

(4)  In  the  hearing  of  an  appeal  the 
manager  may  limit  the  parties  to  oral 
argument,  or  the  filing  of  written  argu¬ 
ment,  or  both.  If,  in  the  discretion  of 
the  manager,  additional  evidence  is  nec¬ 
essary,  the  parties  shall  be  notified  by 
the  manager,  in  writing,  of  the  time  and 
place  such  evidence  will  be  taken.  Any 
party  to  any  proceeding  in  which  testi¬ 
mony  is  taken  may  present  such  evi¬ 
dence  as  may  be  pertinent  to  the  issue 
on  which  the  manager  directed  the  tak¬ 
ing  of  evidence. 

(5)  If  the  manager  should  remand 
any  issue  or  issues  to  the  chief  of  allow¬ 
ances,  additional  evidence  shall  be  taken 
by  him  in  the  manner  prescribed  for  the 
conduct  of  hearings  on  appeals. 


(6)  The  decision  of  the  manager  shall 
be  in  writing  and  shall  set  forth  his  find¬ 
ing  of  fact,  the  reason  for  his  decision, 
and  his  decision.  Each  interested  party 
shall  be  promptly  notified  of  the  decision 
by  mailing  a  copy  of  such  decision  to 
such  party's  last  known  address. 

(m)  Notice  of  hearings  and  trans¬ 
mittal  of  decisions.  (1)  Notices  of  hear¬ 
ings,  specifying  the  time  and  place,  shall 
be  mailed  by  either  the  chief  of  allow¬ 
ances  or  the  manager,  as  appropriate, 
to  all  interested  parties  at  least  seven 
days  before  the  date  of  the  hearing. 
Such  notice  shall  set  forth  the  reasons 
for  such  appeal  as  submitted  by  the  ap¬ 
pellant  and  shall  be  deemed  good  and 
sufficient  if  mailed  to  the  last  known  ad¬ 
dress  of  each  of  the  interested  parties. 

(2)  The  decision  or  the  letter  trans¬ 
mitting  the  decision  to  the  Interested 
parties  shall  set  forth  the  rights  of  such 
parties  to  further  appeal  and  the  time 
limits  relative  thereto. 

(3)  One  copy  of  all  appeals  decisions 
shall  be  forwarded  to  the  chief  readjust¬ 
ment  allowance  division. 

(n)  Representation  before  the  chief 
of  allowances  or  the  manager.  (1)  The 
veteran,  or  his  authorized  representative, 
and  any  person  having  a  direct  relation 
to  the  case  may  appear  in  any  proceed¬ 
ings  before  the  chief  of  allowances  or 
the  manager. 

(2)  The  Administrator  (by  attorney 
or  other  representative)  shall  be  deemed 
an  interested  party  to  any  hearing. 

(3)  Hearings  before  the  chief  of  al¬ 
lowances  or  the  manager  shall  not  be 
open  to  the  public. 

(o)  Nondisclosure  of  information.  All 
matters  relative  to  an  application  for 
allowances  shall  be  treated  as  confiden¬ 
tial  and  shall  not  be  open  to  public  in¬ 
spection.  Any  interested  party  may  have 
access  to  as  much  of  the  record  as  is 
necessary  to  prosecute  a  claim  or  appeal. 

(p)  Appeal  to  the  Administrator.  Any 
interested  party  may  appeal  to  the  Ad¬ 
ministrator  from  the  decision  of  the 
manager.  Such  appeal  shall  be  in  writ¬ 
ing  and  be  made  within  sixty  (60)  days 
from  the  date  of  mailing  of  the  decision 
of  the  manager  to  the  party’s  last  knowrf 
address.  (Veteran’s  Administration  Inst. 
4)  (Title  V,  58  Stat.  295;  38  U.  S.  C.  696) 

8  36.505  Determination  as  to  applica¬ 
bility  of  the  provisions  of  section  1300 
Title  V  of  the  Servicemen’s  Readjustment 
Act  of  1944 — (a)  Delegation  of  authority 
to  State  unemployment  compensation 
agencies.  The  State  unemployment 
compensation  agencies  are  hereby  vested 
with  authority  to  hold  hearings  and  to 
make  findings  of  fact  as  to  whether  or 
not  a  claimant  knowingly  accepted  an 
allowance  to  which  he  was  not  entitled 
under  the  provisions  of  Title  V,  Public 
No.  346,  78th  Congress. 

(b)  Requirement  for  hearing  and  de¬ 
termination  by  agency  and  review  by 
readjustment  allowance  agent.  In  all 
cases  where  it  is  indicated  that  a  veteran 
knowingly  accepted  the  payment  of  an 
allowance  to  which  he.  was  not  entitled, 
or  knowingly  accepted  an  allowance 
where  fraudulent  representations  were 
made  to  secure  or  increase  the  allowance, 
it  is  the  responsibility  of  the  State  agency 
to  hold  a  hearing  and  make  a  determina¬ 


tion  of  the  applicability  of  the  provisions 
of  section  1300,  Title  V,  Public  No.  346, 
78th  Congress.  The  determination  will 
be  reviewed  by  the  readjustment  allow¬ 
ance  agent  and  the  provisions  of  section 
1300  will  not  be  applied  until  the  read¬ 
justment  allowance  agent  has  approved 
the  determination  of  the  State  agency. 

(c)  Veterans  right  to  request  review 
of  decision.  Where  the  readjustment  al¬ 
lowance  agent  concurs  with  the  determi¬ 
nation  of  the  State  agency  holding  the 
claimant  ineligible  to  receive  any  further 
allowance  under  Title  V,  the  veteran  will 
be  informed  by  the  State  agency  of  his 
right  to  request  the  Administrator  to 
review  the  decision. 

(d)  Penalty  imposed  under  section 
1300.  The  provisions  of  section  1300  may 
be  imposed  Irrespective  of  the  disposition 
of  cases  submitted  for  action  under  the 
provisions  of  section  1301  and  the  method 
of  handling  thereunder.  (Veterans’  Ad¬ 
ministration  Inst.  6)  (Title  V,  58  Stat. 
295;  38  U.  S.  C.  696) 

5  36.506  Waiving  recovery  of  overpay¬ 
ments — (a)  Delegation  of  authority  to 
State  unemployment  compensation 
agencies.  The  State  unemployment 
compensation  agencies  are  hereby  vested 
with  authority,  in  those  cases  where  it 
shall  appear  that  an  overpayment  exists 
in  the  accounts  of  any  claimant  for  re¬ 
adjustment  allowances,  to  hold  hearings, 
to  make  findings  of  fact  and  to  determine 
whether  or  not  recovery  of  such  over¬ 
payment  shall  be  waived  under  the  pro¬ 
visions  of  section  28,  World  War  Veter¬ 
ans’  Act,  1924,  as  amended  (section  453, 
U.  8.  C.,  Title  38),  which  is  for  applica¬ 
tion  under  the  terms  of  section  1500, 
Servicemen’s  Readjustment  Act  of  1944. 

(b)  Determination  by  State  agency 
subject  to  approval  by  readjustment  al¬ 
lowance  agent.  A  determination  by 
the  State  agency  that  recovery  of  an 
overpayment  shall  be  waived  will  not  be¬ 
come  effective  until  the  facts  of  the  case 
shall  have  been  briefed  and  submitted  to, 
and  the  determination  therein  reviewed 
and  approved  by,  the  readjustment  al¬ 
lowance  agent. 

(c)  Delegation  of  authority  to  read¬ 
justment  allowance  agent  to  approve  de¬ 
termination  of  State  agency.  Each  re¬ 
adjustment  allowance  agent  is  hereby 
vested  with  authority  to  review  and  to 
approve  or  disapprove  a  determination 
of  the  State  agency  waiving  recovery  of 
an  overpayment.  Upon  his  approval,  the 
agent  is  hereby  authorized  to  execute, 
for  the  Atuiiinistrator,  an  appropriate 
Certificate  of  Waiver  of  Overpayment. 

(d)  Right  of  veteran  to  appeal  deci¬ 
sion.  In  every  case  where  recovery  of 
an  overpayment  is  ordered,  or  waiver  is 
denied,  the  veteran  will  be  informed  by 
the  State  agency  of  his  right  to  appeal 
the  decision,  or  to  request  a  review  by 
the  Administrator,  as  the  case  may  be, 
in  accordance  with  appeal  procedure  set 
forth  in  5  36.501. 

(e)  Provisions  governing  the  granting 
of  waiver  of  recovery  of  overpayment. 
In  their  consideration  and  determination 
of  the  propriety  of  granting  a  waiver  of 
recovery  of  an  overpayment,  both  the 
State  agencies  and  the  readjustment  al¬ 
lowance  agents  will  be  governed  by  the 
provisions  of  applicable  law  and  guided 
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by  the  principles  set  forth  in  regulations 
and  decisions  interpretive  thereof.  (Vet¬ 
erans’  Administration  Inst.  7)  (Title  V, 
58  Stat.  295;  38  U.  S.  C.  696) 

§  36.507  Operation  of  State  cooperat¬ 
ing  agencies  and  others — (a)  Authority 
of  State  agencies  under  section  800  (a) 

(3).  The  State  agencies  are  hereby 
vested  with  authority  to  investigate  and 
determine  cases  arising  under  the  above 
section  of  the  act.  This  determination 
shall  be  subject  to  appeal  in  the  same 
manner  as  any  other  determination 
made  by  the  State  agency. 

<b)  Courses  included  in  "free  train¬ 
ing  courses ”.  The  words  "free  train¬ 
ing  course”  shall  include  training  courses 
provided  under  either  a  State  or  Fed¬ 
eral  or  Federal-State  training  program. 
Such  a  training  course  must  be  one 
which  would  appear  to  hold  out  a  pros¬ 
pect  of  reemployment  within  a  reason¬ 
able  period  not  too  far  in  the  future. 

(c)  Courses  under  Part  VII  and  Part 
VIII,  Veterans’  Regulation  No.  1  (.a)  as 
amended  (38  U.  S.  C.,  ch.  12).  A  train¬ 
ing  course  under  Part  VII  which  looks 
to  rehabilitation  of  the  applicant  (in¬ 
cluding  vocational  counseling  or  apti¬ 
tude  evaluations)  within  a  reasonable 
period  of  time  into  an  employment  ob¬ 
jective  in  which  there  are  employment 
opportunities  which  can  be  foreseen,  is 
within  the  meaning  of  the  phrase  "free 
training  course.”  A  retraining  course 
under  Part  VIII,  Veterans’  Regulation 
No.  1  (a),  as  amended,  is  within  the 
meaning  of  the  language,  if  the  veteran 
can  be  retrained  in  an  employment  ob¬ 
jective  as  to  which  there  is  a  favorable 
opportunity  of  employment  when  and  if 
retraining  is  completed.  As  to  either 
Part  VII  or  Part  VIII,  however,  a  failure 
or  refusal  to  apply  for,  or  to  accept,  edu¬ 
cation  as  distinguished  from  training,  is 
not  a  failure  to  avail  oneself  of  a  free 
training  course. 

<d)  Determination  of  “ good  cause”  in 
claimant's  failure  to  attend.  In  deter¬ 


mining  the  question  of  good  cause  with 
respect  to  a  claimant’s  failure  to  attend 
an  available  free  training  course,  con¬ 
sideration  shall  be  given,  but  not  lim¬ 
ited.  to  the  following  factors: 

(1)  Personal  or  family  considerations 
affecting  the  claimant’s  decision. 

(2)  Prospects  of  employment  in  claim¬ 
ant’s  primary  occupations  or  related  oc¬ 
cupations  for  which  he  is  fitted  by  train¬ 
ing,  experience  and  skills. 

(3)  Comparison  of  claimant’s  pros¬ 
pects  for  employment  in  his  primary  or 
secondary  occupations  with  that  of  other 
persons  seeking  employment  in  those 
occupations. 

(4)  Duration  of  claimant’s  unemploy¬ 
ment. 

(5)  Suitability  of  occupation  for  which 
claimant  is  to  be  trained  wjth  respect  to: 

(i)  The  existence  of  entry  jobs  in  the 
community. 

(ii)  The  opportunities  for  employment 
in  entry  and  non-entry  jobs. 

(iii)  The  wages,  hours  and  working 
conditions  in  entry  and  non-entry  jobs. 

<6)  Suitability  of  training  for  claim¬ 
ant  with  respect  to: 

(i)  The  duration  of  the  course. 

(ii)  The  claimant’s  age,  aptitudes,  ex¬ 
perience,  skills  and  physical  ability. 

(iii)  Increasing  the  claimant’s  em¬ 
ployability. 

(iv)  Increasing  the  claimant’s  oppor¬ 
tunities  to  secure  suitable  employment. 
(Veterans’  Administration  Inst.  8)  (Title 
V,  58  Stat.  295;  38  U.  S.  C.  696) 

§  36.508  Delegation  of  authority  to 
readjustment  allowance  agents  and  State 
unemployment  compensation  agencies — 
(a)  Subpoena  power.  The  readjust¬ 
ment  allowance  agent  located  in  each  of 
the  several  States  and  the  administra¬ 
tive  head  of  each  participating  State  un¬ 
employment  compensation  agency  are 
hereby  vested  with  authority  to  issue  sub¬ 
poenas  for  and  compel  the  attendance 
of  witnesses  within  a  radius  of  100  miles 


from  the  place  of  the  hearing,  to  require 
the  production  of  books,  papers,  docu¬ 
ments  and  other  evidence,  to  take  af¬ 
fidavits,  to  make  investigations,  and  to 
conduct  hearings  and  examine  witnesses 
upon  any  matter  relating  to  Title  V, 
Public  No.  346,  78th  Congress. 

(b)  Delegation  of  authority  to  invoke 
aid  of  courts  in  disobedience  cases.  In 
case  of  disobedience  to  any  such  sub¬ 
poena  or  contumacy  by  or  on  the  part 
of  any  person  so  subpoenaed,  the  re¬ 
adjustment  allowance  agents  and  the 
State  unemployment  compensation 
agencies  are  hereby  vested  with  author¬ 
ity  to  invoke  the  aid  of  any  District  Court 
or  the  District  Court  of  the  District  of 
Columbia  in  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro¬ 
duction  of  documentary  evidence.  (Vet¬ 
erans’  Administration  Inst.  9)  (Title  V, 
58  Stat.  284;  38  U.  S.  C.  693) 

§  36.509  Offset  of  subsistence  allow¬ 
ance  overpayments — (a)  Statement  of 
policy.  The  payment  of  readjustment 
allowances  to  a  veteran  against  whom 
there  is  outstanding  an  overpayment  of 
subsistence  allowances  as  to  whifch  all 
other  means  of  collection  have  been  ex¬ 
hausted  is  not  in  accord  with  Federal 
disbursement  practice,  and  is  not  a 
proper  expenditure  of  Government  funds. 

(b)  Responsibility  of  State  agencies. 
Readjustment  allowances  are  not  pay¬ 
able  when  the  State  Employment  Secu¬ 
rity  Agency  has  been  notified  of  an  out¬ 
standing  uncollectible  overpayment  of 
subsistence  allowances,  until  the  over¬ 
payment  has  been  offset  against  readjust¬ 
ment  allowances  otherwise  payable  or 
the  agency  has  been  notified  by  the  Vet¬ 
erans’  Aministration  regional  office  that 
the  outstanding  overpayment  has  been 
liquidated.  (Veterans’  Administration 
Inst.  10)  (Title  V,  58  Stat.  295; 
38  U.  S.  C.  696) 
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